HARTLEPOOL BOROUGH COUNCIL
LEGAL SERVICES DIVISION

Records Management Policy

1.
Introduction

1.1
This statement sets out a policy for the management of records within the Legal Services Division to ensure compliance with for example; the Local Government Act 1972, Data Protection Act 1998 and the Freedom of Information Act 2000.  It provides advice and guidance on the scheduling of records for disposal and also in reviewing records, in paper form – except for electronic records which are the subject of a separate guidance note.


1.2
The Division recognises the importance of good records management practices to ensure:
· Open and transparent Government

· Legal Compliance

· Accountability

2.
Principles of Records Management Programmes


2.1
Good practice will be achieved by:

· Determining what records should be created and retained through the establishment of retention schedules.

· Determining appropriate systems for the retention of records which ensure all appropriate records and related data (metadata*) are captured into the system.

· Retaining records to satisfy operational, statutory and other needs.

· Developing appropriate finding aids such as classification schemes and indexes to facilitate the retrieval of records and information.

· Ensuring records are maintained in a safe and secure environment.

· Ensuring records are retained for as long as required and no longer.

· Carrying out timely and appropriate destruction of records and information in conjunction with divisional retention schedules.

3.
Responsibilities

3.1
The Chief Solicitor in conjunction with the Legal Services Manager/Solicitor will be responsible for the issue and authorisation of all retention schedules.  This governance of the Records Management Policy will also extend to reviews, to eliminate redundant information and through ‘back-scanning’ and other processes, to reduce the bulk of ‘paper based’ records held within the Legal Services Division.  Further, to ensure that no records likely to be required for business continuity reasons and/or permanent preservation are destroyed.


3.2
Only those officers of the Division as set out in para 8 will be responsible for examining records held within the Division and to determine the disposal action to be taken.  Such action should accord with the records use and value to the Council’s operations and/or legal obligations.

NOTE
*
Metadata – data describing content, context and structure of records to all them to be linked to the business process from which they were created.
4.
Reviewing Procedures


4.1
Assessing the Value of Records


4.1.1
Questions to Ask


The destruction of records cannot be reversed; however, the cost  of preserving records, which are not worthy of permanent preservation, is high.  Thus the process of identifying and selecting records of permanent value is a very important task.  Where a Public Body is assessing records for destruction/retention, they need only consider administrative requirements.  In assessing these requirements, the relevant officer should ask the following questions:

(1)
Is there a continuing need to retain this record for the conduct of day-to-day business?
(2)
Is there clear evidence of a future need for constant reference to this record?

(3)
Will it be needed to deal with enquiries in the future?

(4)
How many enquiries are likely?

(5)
Is the information needed for statistical or other analysis within the organisation?  Are there bodies of statistical information upon which future policies and forecasts may be based?

(6)
Is the information required for conducting legal proceedings in the event of a legal action being taken by, or against, the Council?

(7)
Is there a legal requirement to retain these records (for example, health and safety regulations)?

(8)
Is there a financial need to retain these records (for example, for audit purposes)?

(9)
Is the information significant because it provides precedents or is required for authorisation purposes?
(10)
Is the information otherwise available, whether within the Council elsewhere, or in published form?

4.2
The First Review

4.2.1
When?


The First Review should take place no later than 5 years from the date of the last paper on the file and should not be later than 10 years from the opening of the file.  Records of long-term administrative use need not be brought forward for the First Review.

4.2.2
How?


After checking that the file is not identified on the Disposal Schedule as part of a class to be either destroyed or permanently preserved, it should be brought forward to the relevant officer concerned with its subject matter.  Details of the First Review should be placed on the file recording the decision whether it should be retained and if so, how long it should be retained for and the reason for retention.  The officer’s decision will be based solely on administrative need.  Records of value, whether for administrative or historical reasons, are vulnerable at First Review and so, although many files are likely to be of no permanent value, the relevant officer will examine those files earmarked for destruction to asses their potential historical importance.  If a file is recommended for retention by the Reviewer, it will be retained within the Division until it is due for Second Review (i.e., conceivably after a further 15 years).

4.2.3
The relevant officer is responsible for destroying those files which it is considered are not worthy of retention.  Accurate documentation on the whole review process as part of the reviewing procedures should be available.
4.3
The Second Review


4.3.1
When?



The Second Review should take place no more than 20 years from the date of the last paper on the file ie, not from the date of closure of the file.  Any variation requires the agreement of Chief Solicitor.


4.3.2
How?



The relevant Officer will examine the records (together with any appropriate background information). Particular attention should be paid to whether the information contained in a file has been published.



Those files so marked for destruction will then be examined by the relevant officer who will decide again only on administrative grounds, whether they should be retained permanently.  If retention is advised, the reason must be clearly stated on the file.  Those files selected for permanent preservation should have the same recorded.  If, at the Second Review stage, a decision is made to retain any files for a further term of years, it is the responsibility of that officer to retain any such files and to dispose of them when the period of retention has lapsed.


NOTE
Many files contain duplicate or other ephemeral material which, by its removal, may reduce the bulk of papers retained but it is a very tedious task and is rarely costs effective.  More importantly, misunderstanding of the procedure could give rise to public criticism.  IT MUST BE APPLIED WITH THE UTMOST CAUTION AND ONLY AFTER CONSULTATION WITH THE CHIEF SOLICITOR.
5.
Disposal Procedures


5.1
Format


A disposal schedule should contain all the following elements:

· name of the operational area creating or holding the records described in the schedule

· URN (Unique Reference Number) and/or case reference or description

· descriptions of the records

· retention period and/or disposal action

· signatures of those officers described within the relevant service or other area within the Division as indicated in this policy document.
· date on which the schedule was agreed and signed
· date of implementation of the schedule

5.2
Description of the Records


Disposal schedules should attempt to identify and describe each record collection, series or system (defunct or alternative names should also be supplied).  By taking into account the physical organisation of records or the filing system in this way, disposal can be handled in blocks.


5.3
Disposal of the Records



There should be three elements to the disposal instructions:

· Disposal action, for which there are three possibilities:

(a)
Review

(b)
Preserve permanently

(c)
Destroy

· Timing of disposal – a minimum period for which the records should be retained before disposal is undertaken

· Event which triggers the disposal action


NOTE
The relevant officer is responsible for ensuring that disposal action is undertaken in accordance with the prescribed periods and in a manner commensurate with the sensitivity of the material.

5.4
Records Documentation (Metadata)



Records which document records series, such as registers, databases, indexes, docket books, etc, require special attention.  They should be kept at least until all the registered or indexed records have been disposed of, whether this is by destruction or otherwise.


NOTE
The documentation records should also be marked with any action that takes place on the records they document.

5.5
Monitoring


5.5.1
It is the responsibility of the relevant officer to monitor disposal schedules regularly and preferably review once a year (as part  
· retention periods and disposal actions are still appropriate in the light of experience

· records no longer generated are removed from the schedule after disposal on them is complete

· newly-created categories of records are added to the schedules
· records which are on the schedules as requiring retention are still in existence


5.5.2
Amendments and additions should be discussed and agreed with the Chief Solicitor before updated versions of the schedule are issued.

NOTE
Disposal schedules should form an integral part of the records management strategy or information systems strategy of the Division.

6.
The Division’s main areas of work;

Conveyancing and Land Development


Contract


Civil and Criminal Litigation


Education Law


Employment Law


Highways


Housing Law


Licensing and Gambling


Planning Law


Social Services Law


Constitutional and Administrative Law


Data Protection/Freedom of Information


The Division is the lead Authority for the Cleveland Fire Brigade and is under contract to provide all legal services to the Brigade.  Additionally, the Division provides legal services to a variety of stakeholders and strategic partners of the Council.

7.
The Legal Services Division is primarily organised into three specialist sections these are;


Personal Services

The core functions of this section are:
· To provide legal advice and assistance in the discharge of the Education and Social Services functions of the Council;

· To provide legal services to the schools within the borough;

· To provide legal services to Charities of which the Council is Trustee;

· To undertake all legal work related to Special Education Needs Tribunals;

· To provide legal advice on child care issues;

· To undertake all legal work in the Family Proceedings Court;

· To provide legal advice to the Adoption and Fostering Panels;

· To provide legal advice to Hartlepool’s Local Safeguarding children Boards (formerly ACPCs);

· To undertake all legal work related to family law;

· To provide legal advice to school admission and exclusion appeal panels and statutory complaint review panels.


Litigation


The core functions of this section are:

· To undertake legal work in the Magistrates Court, Crown court, County Court, High Court and Tribunals;

· To provide legal advice on any contentious issues with potential proceedings by or against the Council;

· To provide legal advice on Licensing and Gambling matters;

· To provide legal advice and support on housing matters.


Environment and Development


The core functions of this section are:

· To provide legal advice and assistance to the Regeneration and Planning services of the Council;
· To undertake all legal work in connection wit the sale and purchase of land either compulsory or by agreement and any other transactions including freehold, leasehold and property development;

· To undertake the legal work involved in commercial contracts, partnering agreements and general contracts for client departments;

· To prepare statutory orders and agreements for planning, highways and traffic management.

8.
Destruction Process


8.1
Prior to destruction all material is it in physical or electronic format will undergo the following process prior to destruction;


8.1.1
On the first working day of the month the Practice Support Officer will produce a spreadsheet containing details of all materials which, became time expired in the previous month, in accordance with the ‘Retention Schedule’ operating within the Division.  All physical items will be withdrawn from storage and passed to the following post holders:



Chief Solicitor



Legal Services Manager



Childcare Solicitor



Solicitor/Principal Legal Executive – Environment and Development



Note only these post holders can authorise destruction of materials



They will then indicate if the material can be destroyed or it is to be re-lifed.  If the material is to be retained an indication as to why this is happening should be entered on the supporting index, in conjunction with the ‘Reviewing Procedure’ as set out in this policy.



If the material is in an electronic format an e-mail will be sent to the appropriate individual who will then access the information and decide on the relative course of action.



If the physical material can be destroyed the Practice Support Officer (PSO) is to complete both the Hard Copy Register and Electronic Destruction Register.  The individual sanctioning destruction also has to sign the Hard Copy Register.  All Destruction is to be done via secure shredding.  If a large amount of material is to be shredded.  At least 4 working days notice is required.


NOTE
The Electronic Register is to include a Certificate of Destruction Number.



If the material is in an electronic format the PSO is to delete the material and complete the destruction register as above.


NOTE
This process is to be audited as part of the Annual Risk Audit.


NOTE
Permanent Records: Records which must be kept indefinitely (or for approximately 100 years) for legal and/or administrative purposes, and/or are of enduring value for historical research purposes and suitable for transfer to the authority’s archive or place of deposit.


NOTE
Common practice – standard practice followed by Public Bodies who are members of the Records Management Society.

RETENTION SCHEDULE

Table 1

	CONVEYANCE
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice2


	Sale of Land and or Property Correspondence Files (acting for Council)
	12 Years from Closure Date
	Common Practice

	Purchase of Land and or Property Correspondence Files (acting for Council)
	12 Years from Closure Date
	Common Practice

	Land Certificates and supporting Historical Documentation
	Permanent Retention
	Limitation Act 1980

	Internally Generated Land Transaction Sheets
	12 Years from Date of Transfer
	Common Practice

	Lease(s) relating to Property When acting as Landlord
	Life of Lease plus 6 years
	Common Practice

	Lease(s) relating to Property When acting as Tennant
	Life of Lease plus 6 years
	Common Practice

	Licences relating to Property
	Life of Licence plus 3 years
	Common Practice

	Completed Right to Buy files
	6 years post completion date
	Common Practice

	Completed Right to Buy Files (with Council mortgage)
	Period of mortgage and a further three years
	Limitation Act 1980

	Incomplete Right to Buy Files
	3 years after date of last entry
	Common Practice

	HASSA Cautions and supporting correspondence files 
	Until Charge is repaid plus 1 year 
	Common Practice

	Statutory Declarations
	Permanent Retention 
	Common Practice

	Correspondence Files relating to Statutory Declarations
	7 Years from dating of declaration or date of last file entry 
	Common Practice


____________________

2 If a mandatory retention period input legislation details
Table 2
	CONVEYANCE FOR THIRD PARTIES
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice2

	Sale of Land and or Property Correspondence Files
	12 Years from Closure
	Common Practice

	Purchase of Land and or Property Correspondence Files
	12 Years from Closure Date
	Common Practice

	Land Certificates and supporting Historical Documentation
	Permanent Retention
	Limitation Act 1980

	Lease(s) relating to Property both acting as Landlord and Tenant
	Life of Lease plus 3 years
	Common Practice

	Licences relating to Property
	Life of Licence plus 3 years
	Common Practice


Table 3
	LITIGATION MATTERS
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Prosecutions on Behalf of the Council – Correspondence 3Files
	2 years after file closure date
	Common Practice

	Appeals on Behalf of the Council – Correspondence Files
	2 years after file closure date
	Common Practice


____________________

3 If matter goes to appeal file is to be retained until Full Appeal Process is Complete
	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Anti Social Behaviour Orders Correspondence Files
	2 years after file closure date
	Common Practice

	Bankruptcies
	2 years after file closure date
	Common Practice

	Employment Matters

	7 years after file closure date
	Limitation Act 1980

	Possessions of Commercial and Private Properties (  also includes Trespass)

	7 years after closure of files
	Common Practice


Table 4
	ADMINISTRATION
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Freedom of Information Requests Files
	3 years after file closure date
	Common Practice

	Freedom of Information Requests Files – Complaints passed to Information Commissioner
	3 years after file closure date
	Common Practice

	Data Protection Requests Files
	3 years after file closure date
	Common Practice

	Environmental Protection Information Requests
	3 years after file closure date
	Common Practice

	Complaints generated by members of the Public
	3 years after file closure date


	Common Practice

	Complaints generated within the Council
	3 years after file closure date
	Common Practice

	Guardianship  Details
	10 Years
	Mental Health Act 1983


Table 5
	COMMERCIAL MATTERS
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Licences
	3 years from end date of licence
	Limitation Act 1980

	Lease(s)
	6 years from end of lease
	Limitation Act 1980

	contracts – Sealed
	12 years from date of signature
	Limitation Act 1980

	Contract – providing a service for a period of time – under seal
	12 years from the end of contract service period
	Limitation Act 1980

	Contracts – Under Hand
	6 years from date of signature
	Limitation Act 1980

	Contract – Providing a service for a period of time – under hand
	6 years from the end of contract service period
	Limitation Act 1980

	Service Level Agreements
	3 years from end of service period4
	Limitation Act 1980


	Correspondence – relating to Licences
	3 years form end of licence
	Limitation Act 1980

	Correspondence – relating to Leases
	6 years from end of lease
	Limitation Act 1980

	Correspondence – relating to Commercial Contracts
	3 years from closure date
	Limitation Act 1980

	Correspondence – relating to Service Level Agreement
	2 years from closure date
	Limitation Act 1980


____________________

4 Open Ended Service Level Agreements are to be reviewed annually with client department to ensure that they are still required and have not been superseded.

Table 6
	EDUCATION MATTERS
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Education Admission Appeals
	1 year for end of appeal
	Common Practice

	Education Exclusion Appeals
	1 year for end of appeal5
	Common Practice


Table 7
	GENERAL AND ADVICE FILES
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	General files
	1 year from date of Closure6
	Common Practice


Table 8
	CHARITIES
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Both general and specific files
	Permanent
	Common Practice


____________________

5 Files to be retained until Full Appeal Process is Completed.
6 General Files to be created annually and retained for one year post closure.
 Table 9
	HIGHWAYS MATTERS
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Traffic Regulation Orders – Permanent or Experimental Orders
	Permanent
	Common Practice

	Traffic Regulation Orders – Temporary
	1 year from end of duration of Order
	Common Practice

	Correspondence Files relating to Traffic Regulation Orders 
	2 years from closure date
	Common Practice

	Stopping Up Orders
	Permanent
	Common Practice

	Correspondence Files relating to Stopping Up Orders  
	2 years from closure date
	Common Practice

	Public Rights of Way
	Permanent
	Common Practice

	Correspondence Files relating to Public Rights of Way   
	2 years from closure date
	Common Practice

	Section 38 Agreements
	Permanent
	Common Practice

	Correspondence Files relating to Section 38 Agreements
	2 years from closure date
	Common Practice


Table 10
	PLANNING MATTERS
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Correspondence Files
	6 years from closure date
	Common Practice

	Section 106 Agreements
	Permanent
	Common Practice

	Planning Enquiries
	6 years from end of full appeal process
	Common Practice


Table 11
	INTERNAL LEGAL MANAGEMENT
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Minutes of Meeting
	1 year – new minute file to be opened annually
	Common Practice


Table 12
	FINANCE MATTERS
	
	

	Type of Matter
	Retention Period
	Mandatory or Common Practice

	Share Certificates
	Permanent
	Limitations Act 1980

	Invoices (received by department)
	Now held in FMS system
	


Table 13
	NON STANDARD ITEMS
	
	

	Deeds of Apprenticeships
	Permanent
	Common Practice

	Destruction Register(s)
	Permanent
	Common Practice


Table 14
	CHILDCARE
	
	

	All Childcare matters
	75 years from the age of majority of the individual
	Common Practice

	
	
	


� matter goes to appeal file is to be retained until Full Appeal Process is Complete


� If charge placed on property file is to be retained until charge is repaid plus one year
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