PLEASE NOTE VENUE

FINANCE AND EFFICIENCY
PORTFOLIO

DECISION SCHEDULE

Fiday 21 September 2007
at 10.00am

in Training Room 2,

—~a <%
1-'
HARTLEPOOL

BOROUGH COUMCIL

Belle Vue Comm unity Sports and Youth Centre,

Kenda Road, Hartlep ool

Councillor Payne, Cabinet Member responsiblefor Finance and Efficiency w il

consider the follow ng items.

1. KEY DECISIONS
None.

2. OTHERITEMS REQUIRING DECISION

21 Regulation of Investigatory Powers Act 2000 — Chief Solicitor

2.2 Diverdty in Procurement Update — Head of Procurement and Property
Services
2.3 Strategic Housing Improvement Programm e (SHIP) — Transfer of Properties—

Head of Procure ment and Property Senices

24 Proposed Compul sory Purchase — Land at Trincomalee Wharf — Head of

Procure ment and Property Services

25 Proposed Compul sory Purchase — 45 Lancaster Road, Hartlepool — Head of

Procure ment and Property Services

2.6 Proposed Licence, Lauder Street Car Park— Head of Procurement and

Property Senices

2.7 Proposed Tenancy on Unit 95/96 Middleton Grange Shopping Centre — Head

of Procurement and Property Services

2.8 Former Focus Building, Lynn Street - Variation of Covenant — Head of

Procure ment and Property Services

2.9 Variation of Covenant and Sale of Land, Shakespeare Public House, Catcote
Road, Hattlepool — Head of Procurement and Property Services

3. REPORTS FROM OVERVIEW OF SCRUTINY FORUMS
None.
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FINANCE AND EFFICIENCY PORTFOLIO
Report to Portfolio Holder

21°' September, 2007

Report of: Chief Solicitor

Subject:

ACT, 2000

21

El

HARTLEMOEHL

e R

REGULATION OF INVESTIGATORY POWERS

SUMMARY

1.

PURP OSE OF REPORT

To inform the Portfolio Holder of the outcome of an inspection onthe
3" May, 2007 through the Office of Surveillance Commissioners

(OSO), toreview the Council’s management of covert activities.
SUMMARY OF CONTENTS

Thereport outlines the findings and recommendations follow ing on
fromthevisit by the OSC appointed Inspector.

RELEVANCE TO PORTFOLIO M BMBER

The Portfolio Holder s responsible for various service areas and
functions includingthat relatingto the Counci’s legal services. The,
Chief Solicitor has responsibility toreview and maintainthe Council’'s

policy and procedure documentation relating to the Regulation of
Investigatory Pow ers Act, 2000

TYPE OF DECISION
Non-key
DECISION MAKING ROUTE

Finance and Efficiency Portfolio Holder meeting on 21°%' September,
2007.
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Report of: Chief Solicitor

Subject: REGULATION OF INVESTIGATORY POWERS

ACT, 2000

11

2.1

2.2

PURP OSE OF REPORT

The purpose of this report is to advise the Portfolio Holder of the
outcome of the Inspection by Mr Graham Wright, an Inspector
appointed by the Office of Surveillance Commissioners (OSC) to
review the Council's management of covert activities. Similar reports
have been provided to the relevant Portfolio Holder following various
ins pections in January, 2003 and May, 2005.

BACKGROUND

The Regulation of Investigatory Powers Act, 2000 provides a statutory
procedure for public authorities in connection with certain of their
functions to employ covert surveillance techniques in the collection of
evidence. On the 30" May, 2007, an Inspector, M Graham Wright,
visited the Counci as part of the review of the Council's management
of such covert activities. The inspection took the form of discussions
with relevant Officers, including the Council's Chief Executive, Chief
Solicitor and Legal Services Manager and staff responsible for
authorising applications in relation to covert operations. Itis to be
noted, that the Borough Council is nat “a prolific user” of the statutory
pow ers available under the Regulation of Investigatory Powers Act,
2000. Whilst the Council has authorised on occasions, covert
activities relating to “directed surveillance” it has taken a policy
decision that it would not use personnel known as “covert human
inteligence sources” (CHISs) to acquire evidence.

For the purpose of this report, the recommendations on the Inspector
are summarised below :-

» the Councils policy and procedure document be amended to
reflect the comments made by the Inspector (see attached
amended document at Appendix 1)

» that the Central Record be amended in accordance w ith the
Home Office Code of Practice issued pursuant to Section 71 of
the Regulation of Investigatory Pow ers Act, 2000.
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2.3

» that the content of applications and authorisations comply w ith
the statutory framew ork,

Whilst the Inspector noted that the “core processes employed are
sound” he also indicated the need for “more robust management in
qualty assurance at a corporate level. However, it should be noted,
that such comments are somewhat at variance with the previous
inspection findings through the Office of Surveillance Co mmissioners
following an inspection on the 10" May, 2005. It is recognised by the
Office of Surveillance Commissioners that the Council accepts the
recommendations contaned in the Commissioner’s report andw il see
that the same are implemented. As indicated, attached at Appendix
1lis a copy of the Council’s Policy and Procedure document as
revised in the ight of the present findings andfollowing onfrom earlier
revisions in April, 2005 and from the original documentation circa
December, 2002.

RECOMM ENDATION

That the Authority formerly confrm acceptance of the
recommendations as made by through the Office of Surveillance
Commissions and that they will be implemented.
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HARTL EPOOL BOROUGH COUNCL

HARTLEMOOL

BCRRCLGH COINCIL

REGULATION OF INVESTIGATORY POWERS ACT 2000

POLICY AND PROC EDURE

for

SURVEILLANCE

and

COVERT HUMAN INTELLIGENCE SOURCES

and

ACQUISITION OF COMMUNICATIONS DATA

December 2002
(Revised April 2005)
(Further revisions Auqust 2007)
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HARTL EPOOL BOROUGH COUNCL

REGULATION OF INVESTIGATORY POWERS ACT 2000

POLICY

for
SURVEILLANCE

and
COVERT HUMAN INTELLIGENCE SOURCES

Introduction

1. The Regulation of Investigatory Powers Act 2000 (“RIPA") provides a

framewo rkfor control and supervision of investigatory powers exercised by public
bodies, induding local authorities in order to balance the need to protect privacy of
individualswith the need to protect others particulatly in light of the Human RightsAct
1998. RIPAprovidesa statutory badsfor the authorisation and use by the security and
intelligence agencies, lawenforcement and other public authoiities of covert
surweillance, agents, informants and undercover officers. It requlatesthe use of these
techniquesand safe guards the public from unnecessaryinvasions of theirprivacy.

2. This policy addre sse s solely issues having relevance to the activities of the
Council.
3. It is the intention of the Hariepool Borough Coundl (the Coundl”) to comply

with the Act and with the provisions of the Human Rights Adt 1998 and in patticular
provisions under Artide 8 obligng respect for an individual's privacy. Howewer the
citizen’s right to privacy isqualified and may be interfered with when necessary in the
interests of the protection of others rights and interests. There are circumstances in
which a local authority will have a legitimate reason to carry out investigations which
may require the use of surweillance as permitted under the RIPA. Within the limits
stipulated in the Human Rights Act, such investigations are com patible with the human
rights of the individual whose privacyisintefered with.

Investigatory Powers

4.1 The Coundl may wish to exerci se inve stigatory powersin connection with (b ut
not limited to) audit inve sigation, benefit fraud, community safety, he alth and safety
compliance, environmental protection and pollution control, planning enforcement,
trading standards, control of building works, and employee terms and conditions
compliance.

4.2 The single ground for a district council’s applications is — preventing or detecting

crime or disorder. Acquiring data must be proportionate to what is sought to be
achieved.

Surveillance caught by the Act

5. Covett directed aurveillanceiscovered by RIPA.

2
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. Surveillance is‘directed’ when it isundetaken in relation to a spedfic
investigation or a spedific operation which islikely to reaultin the obtaining
of private information about a person.

. Surveillance iscovert where it iscariied outin a manner calculated to
endire thatthe person orpersons subject to the suwveillance are unaware
thatitisormay be takng place.

6. Such forms of surveillance involve obsrving an individual or group of people
whether through unaided observation or listening or through the use of technical
devices and when information regarding their private or family lives is likely to be

obtained.

7. Special provisions apply where information enjoying legal piivilege or centain
types of confidentiality may be obtained. In such circumstances, which are not
expected to be relevant to the Coundil’s activities, the approval of the Council’'s Head of
Paid Service isrequired, or in higherabsence by the Council’s Chief Solidtor.

Covert Human Intelligence Sources

8. When person A establishe s, maintainsor usesa relationdip (personal or
otherwise) with person B for information gathering purposesoruses, or discloses

inform ation obtained by such a relationship, or arising fom it, and she does so when B
isunaware that it isormay be happening, then person Aisa Covert Human

Intelligence Source (CHIS).

NOTE: The Council have determined that CHS will not be used or
authorised w ithout the approval of the Chief Solicitor.

Accordingly, references to CHIS within this policy document
is for information purposes only.

Compliance with legislation

9. The inve gigatory powers will be exercised by the Council in compliance with
the Actand al 0 the Codes of Practice contained in—

« The Regulation of Investigatory Powers (Covert Human Intelligence
Sources. Code of Practice) Order2002 (S.l. 2002/1932), and

e The Regulation of Investigatory Powers (Cowvert Surveillance: Code of
Practice) Order 2002 (S.1.2002/1933).

Authorisation

10. The Council will apdy a procedure for the proper authorisation and recording
of its aurveillance activities and for the use of Covert Human Information Sources in
accordance with the Act. The model forms published by the Hom e Office shall be used
where available.

11. The Council shall ensure that officers with responsbility for authorising or
carrying out surveillance and the ue of Covert Human Intelligence Sources shall be
made aware of their obligationsto com ply with the Act and with this policy. Furtherm ore

officers shall receive appropriate training or be appropriately supervised in order to
carry out functions underthe Ad. In particular, all officers with responsbilitiesunder

3
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the Act will be familiar with the Codes of Practice referred to above, < far as they
relate to their responsibilities.

Communications Data

12. The effect of Chapter 2 is to render unlawful the acquisition and discloaure of
‘communications data’ unle ss properauthorisation or notice has been given.

13. So far asrelevant to the Council, ‘Communicationsdata’ is -

any information which includes none of the contents of a communication and
isabout the use made by any person-

(i) of any postal service or telecommunications senice; or

(i) in oconnection with the provision to or use by any person of any

telecommunications senice, of any part of a telecommunication system,;

This includes eweryday data collected rlating to the customer's use of their
communications system — e.g. dates and times they have made calls and which
telephone numberthey have called.

and

any information not falling within paragraph @) or (b) that is held or obtained, in relation
to persons to whom he provides the service, by a person providing a postal service or
telecommunications service.

This would indude, for example, personal records of a customer or aubscriber — their
name and addre ss, payment method, contact number etc.

The Coundl may wish to use such communications data for tracing persons trading
through a telephone number or for other investigatory purposes. To enable such use
to be made of communications data, the Council may lawfully the information from
seek from senice providers.

14, The Coundl will request such information only in accordance with the Home
Office Code of Conduct which providesthat applications for com munications data may
only be made by personsin the same public authority asa de dgnated person. It further

calls for the identification of Single Points of Contact (Spoc) within relevant public
authorities

15. The Council will provide a Spoc who will be in a position to:

* where appropriate, assess whether access to communications data is
reasonably practical forthe postal or telecom municationsoperator;

e advie applicants and designated persons on the practicalities of
accessing different types of communications data from different postal or
telecom muricationso perators;

 advie applicants and dedgnated persons on whether communications
data fallsunder section 21 (4)(a), (b) or(c)of the Act;

« provide safeguards for authentication;

* assess any costand resource implicationsto both the public authority and
the postal ortelecommunications operator.

4
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16 The Council recognise that forms of notice requiring the provision of
communications data are subjectto inspection by the Commissoner and both ap plicant
and designated person may be required to justify their decisions.

Review of Authorisations and Policy

17. Coundl departments will ensure that authorisations granted are regularly
reviewed, and are renewed or cancelled as appropliate.

18. This policy and accom panying procedure shall be reviewed from time to time
in light of changes in legidation, case law, or for the better peformance of the
procedure.

Advice and Guidance

19. Advice and guidance isavailable from the Council’s Monitoring Officer and his
staff. Additionally, information on the Act, the codes of practice, model forms etc. can

be found on www .hom eoffice.gov.uk/ripa

Member involvement

20. It is inappropriate for members to be involved in the actual authorisation
process. However, they need to be able to assure themselves that the Council’s
surveillance activities are undertaken in accordance with the Act. There shall,

therefore, be prepared half-yealy a summary of the authorisations given, reviewed,
renewed and cancelled which will be open to ingedion by members.

De cember 2002
Revised April 2005
Further revisions August 2007
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HARTLEPOOL BOROUGH COUNCIL

REGULATION OF INVESTIGATORY POWERS ACT

Proc edure for approv al of
Surveillance
and Covert Huiman Intelligence Sources

Introduction

1. The objed of thispolicyisto ensure that

» surveillance of an individual ora group of persons
« the use of agents and informers

by officers of the Coundil shall be lawful and shall comply with the Regulation
of Investigatory Powers Act 2000 (‘the Act”) and the relevant codes of practice
namely —

e The Regulation of Invedigatory Powers (Covert Human Intelligence
Sources.Code of Practice) Order 2002 (S.l. 2002/1932), and

e« The Regulation of Inve digatory Powers (Covert Surveillance: Code of
Practice) Order 2002 (S.1.2002/1933).

Authorising officers

2. The officers referred to in the Schedule to this procedure are the Authorising
Officers forthe Deparments and activities shown oppodte their names

3. The officers referred to in the Schedule are the “Authorising Officers” for the
purposes of this procedure

Application for Authorisation

4, Except in a cae of umgency, before commencing any investigatory action
which istoinvolve —

» covett directed surveillance or
e the use or conduct of a Covert Human Intelligence Source

the officer responsible for the investigation shall submit the relevant form of
Application for Authorisation, in triplicate, to the appropriate Authorising
Officer. The investigatory action shall not be commenced unless and until the
Authorising Officer has approved the application as signified by the
Authorising Officer endordng the application with higher approval and
returning one copy to the applicant.

5. The application form <all be submitted not less than 7 days before the
intended date of com mencement of the investigatory action.

6
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6. All information required in the application form shall be provided. In paticular
the description of the activity proposed shall be afficient to enable the Authorising
Officer to judge whether the authori sation applied forisnecessaryand proportionate.
The Home Office Code of Practice issued pursuant to Section 71 of the Regulation of
Investigatory Powers Act 2000, provides at paras 2.4 and 2.5 of the Code, guidance
upon the requirementsof necessity and proportionality, as follows;

“2.4  Obtaining an authorisation under the 2000 Act, the 1997 Act and 1994
Act will only ensure that there is a justifiable interference with an individual's
Article 8 rights if it is necessary and proportionate for these activities to take
place. The 2000 Act first requires that the person granting an authorisation
believe that the authorisation is necessary in the circumstances of the patticular
case for one or more of the statutory grounds in section 29 (3) of the 2000 Act
for directed surveillance and in section 32(3) of the 2000 Act for intrusive
surwveillance.

2.5 Then, if the adiviies are necessary, the person granting the
authorisation must believe that they are propottionate to what is sought to be
achieved by carrying them out. This involves balancing the intrusivene ss of the
activity on the target and others who might be affected by it against the need for
the activity in operational terms. The activity will not be propottionate if it is
excessive in the circumstances of the case or if the information which is sought
could reasonably be obtained by other less intrusive means. All such activity
should be carefully managed to neet the objective in question and must not be
arbitraty orunfair.”

In the case of an application for Covert Human Intelligence Source authorisation,

details of how the source will be managed and supervised, and protected against
identification.must be provided.

7 Before authorising surveillance, account will need to be given to the i1isk of
intrusion into the privacy of personsother than those who are directly the aubjects of

the investigation or operation’, otherwise known ascollateral intrusion. The Code of
Practice provide sthe following guidance at paras2.7 —2.10;

“2.7  An application for an authorisation should include an assessment of the
risk of any collateral intusion. The authorising officer should take this into

account, when considering the proportionality of the suwveillance.

2.8 Those carrying out the surveillance should inform the authorising officer
if the investigation or operation unexpectedly interferes with the privacy of
individuals who are not cowered by the authorisation. When the original
authorisation may not be sufficient, consideration should be given to whether
the authorisation needs to be amended and reauthorized or a new authorisation
is required.

2.9 Any person granting or applying for an authorisation or warrant will also
need to be aware of patticular sensitivities in the local community where the
surweillance is taking place and of similar activities being undertaken by other
public authorities which could i mpact on the deployment of sueillance. In this
regard, it is recommended that where the authorising officers in the National
Crimnal Intelligence Senice (NCIS), the National Crime Squad (NCS) and HM
Customs and Exdse (HMCE) consider that conflicts might arise they should
consult a senior officer within the police force area in which the investigation or
operation takes place.

7
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2.10 The matters in paragraphs 2.1 — 2.9 abovwe nust also be taken into
account when applying for authorisations or warrants for entry on or
interference with property or with wireless telegraphy. In paticular they must
be necessary in the circu mstances of the particular case for one of the statutory
ground listed in section 93(2)a) of the 1997 Act and section 5(2)(c) of the 1994
Act, proportionate and when exerdsed steps should be taken to minimse
collateral intrusion.”

8. Ina case of urgencyan application may be made ve bally for an authorisation
which shall expire at the end of 72 hours from the time of granting. An authorisation
given as a matter of urgency <hall be formalised by the submission of a form of
Application for Auth orisation within 24 hoursof the grant.

Grant of Authorisation

9. Except as provided in the next paragraph, no officer of the Council shall
authorise an application for surveillance or for conduct or use of a Covert Human
Intelligence Source unless she has received appropriate training with respect to the
duties, obligationsand liabilites of the Council under the Act

10. An Authorisng Officer who has not received the training required, may
authorise suneillance after consulting the Monitoring Officer of the Coundl and
receiving approval in writing.

11. An Authori sing Officer shall ensure

e priorto granting an authorisation for use of a Covert Human Intelligence
Source, that specific armngements will exist to ensure that, amongst other
things, the source isindependently managed and supervised, that records

are to be kept of the use made of the urce,

e priorto granting an authorisation for surveillance, thatthe pumpose is
permitted underthe Act and the surveillance isnecessary, and
proportionate to what itaimsto achieve. Inthe event of doubt whether
proposed surveillance will conditute directed aurwveillance requiring
authori sation underthe Act, an Authorising Officer should err on the side
of caution and issue an authorisation if all other considerations warrant an
authori sation.

Obtaining authorisation where no authorisaton is necessary is

preferrable to not obtaining authorisation where authorisation is
necessary.

12. If necessary, an Authori ang Officer shall referthe matter for legal advice.

Review of Authorisations

13. Each Authorising Officer shall determine the standard review period for
authorisations granted by him/her. Different review periodsmay apply to authorisations

for different categoriesof investigatory action. Not laterthan 3 working days before the
expiration of the review period for an authoii sation relating to an ongoing investigation,
the officer responsible for the invedtigatory action <hall submit a Review of
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Authorisation form to the Authorising Officer who granted the authorisation. Unless the
circum ganceswarrant the continuation of an authorisation, it should be cancelled.

Renewal of Authorisations

14, A renewal of authorisation should be sought before expimtion of the
authorisation in any ca® where, in the view of the officer responsble for the
investigatory action, the continuation of the authorised activity continues to be
necessary and proportionate. The Renewal of Authorisation form should be submitted
and dealt with in the same manner as the application for authori sation.

Cancellation of Authorisations

15. Upon concludon of the investigatory action, the officerre sponsible for the
investigatory action shall submit a Cancellation of Authorisation form to the Authorising

Officer by whom the authori sation was granted. All authorisations must have
properly recorded cancellations. Upon cancellation of an authori sation, all officers

concermed with the inve stigatory action to which it relates should be notified of the
cancellation and no further action in reliance upon the authorisation should be taken.

Registers of Authorisations

16. The director of each department undertaking activities regulated by RIP A shall
determine whetherthere shall be maintained in that department, either

* asdingle registerforthe authori sations granted within the department, or

« aregister forthe authorisationsgranted by each of the Authorised Officers
within the deparment.

17. The Council shall keep a Central Register of every authorisation granted. The
Council’s regiger shall be maintained by the Monitoring Officer. Forthispumpose, the

Authorising Officer will send a copy of the authori sation, review, renewal or cancellation
to the Monitoring Officer within 2 working days of i ssue of the sgnature.

18. Every authorisation, review, renewal and cancellaton shall be kept in a
permanent fom and shall be entered in both the departmental and the Central
Register. The registers should al 9 include all reviews, renewals and cancellations.

Expiration and Reviev of Authorisations

19. Unless renewed or cancelled the duration of an authorisationis—

Umgent authori sation - 72 hours,
From the time of authorisation or urgent renewal of authori sation

Covert Human Intelligence Source authorisation - 12 months, and
Any otherauthorisation - 3 months

from the date of authorisation or renewal of authori sation in each
case

General

20. All applications dhall be submitted to the Authorising Officer in triplicate.

9
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21. After dgnature by the Authorising Officer, one copy shall be returned to the
applicant officer by way of confirmation of approval, one copy shall be retained by the
Authorising Officer forinclusion in that officer’s or depatment’s register and one copy
shall be sent to the Monitoring Officer.

22. The officer responsble for any relevant action shall use the model form
issued by Home Office attached to this procedure document, namely:

Dire cted Surweillance

Form 1
Form 2
Form 3
Form 4

Application for Directed Surveillance Authorisation
Reviewof Directed Surveillance Authorisation
Cancellation of Directed Surveillance Authori sation
Renewal of Directed Surweillance Authoii sation

Covert Human Intelligence Sources (‘CHIS’)

Form 5
Form 6
Form 7
Form 8

De cember 2002

Revi sed April 2005

Application forconduct/use of CH S Authorisation
Reviewof CHIS Authori sation

Cancellation of CHIS Authorisation

Renewal of CHS Authorisation

Futther revisions August 2007
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Schedule of Authorising Officers

Service Area Authorising Officers Authorisation Limits

Whole Council Chief Executive
M onitoring Officer

Consumer Safety
Community Safety Strategy Officer
Deputy
Director of Comm unity Services
Envionmental Action Neighbourhood Services Manager

Deputy|
Environm ental Action M anager

Finance Department
Chief Fnancial Officer
Chief Fnancial Officers (2)
Deputies
Group Auditor
Benefit Investigation Manager

Neighbourhood Services Chief Tenants’ Services Officer
Head of Housing Management

Personnel Division

Chief Personnel Services
Officer

Principal Personnel Services

Officer

Deputies

Health & Safety Adviser & Urgency only
Health & Safety Off. “
Team Leaders (2) “

Public Prote ction
Head of Public Prot'n &
Housing

Deputy
Consumer Sewices Manager

Principal Trading Standards Officer Urgency only
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HARTLEPOOL BOROUGH COUNCIL

COMMUNICATIONS DATA

1. With effect from 5" January 2004, Part 1 Chapter 2 of the 2000 Act came into
operation. The effect of Chapter 2 isto render unlawful the acquisition and

disdosure of ‘communications data’ unless proper authori sation ornotice has
been given.

The object of thisprocedure is to ensure that the acquisition and disdoaure of

communciations data by officers of the Council shall be lawful and shall com ply

with

« the Regulation of Investigatory Powers Act 2000,

« the Regulation of Investigatory Powers (Communications Data) Order 2003
(“the Communications Data Regs’) and

e the relevant code of practice namely “Accessing Communications Data”
(Hom e Office — currently in draft)

2. Designated Officer

Under the Communications Data Regs, the following officers are specified as
“Designated officers” for the acquisition of the specified categorie sof
information forthe pumpo s s de scribed —

Designated Officer Categories of Purposes s.22(2)
Information s. 21(4)

Assistant Chief Officer (b) Use of senices (b) preventing or
(c) Service user detecting crime or of

preventing disorder;

2. ‘Communications data’ is—

(@) anytraffic data comprised in or attached to a communication whether by
the senderor otherwi ®) for the purposes of any postal senice or
telecommunication system by means of which itis being ormay be
transmitted;

Thisindudes network data such as cell site data and routing information

(b) any information which includes none of the contents of a communication
(apart fromany information falling within paragraph (a)) andis about the use
made by any person-
(i) of any postal service orteleco mmunications service; or
(i) in connection with the provision to or use by any person of any
telecommunications service, of any part of atelecommunication system
This indudes everyday data collected relating to the customer's use of
their communications system — e.g. dates and times they have made calls
and which telephone numberthey have called.

12
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(c) anyinformation not falling within paragraph (a) or (b) that is held orobtained,
in relation to pers ons to whom he provides the service, by a person providing a
postal senice or teleco mmunications se wice.

This would include, for example, personal records of a customer or
subscriber— their name and addre ss, paym ent method, contact number etc.

3. Nature of Restrictions

The Act restriats the ability to have access to communications data to sp ecified
bodies; didrict councils are within the authorised bodies, but the nature of the
data which can be accessed is further limited. The Regulations stipulate the
persons designated within relevant authoirities who are entitled to authorise
relevant conduct within the authority (s.22(3)), or require the provision of data
by an outdde provider (s.22(4)). An application must be made through the
Single Point of Contact (“SPOC”) who has undergone the necessary training for
the purpo ses of com pliance with the Code of Cond uct.

Relevant Officers in the Legal Division and Public Protection Division have
undertaken the relevant training and been accredited to function as SPOCs
(see Annex 3). In the event thatit is contemplated that an investigation calls for

access to communications data, one of the accredited officers must be
contacted to co-ordinate the rlevant action.

4. SPOC input

The SPOC will:

« where appropiriate, asse ss whether access to communicationsdatais
reasonably practical for the postal ortelecomm unications operator;

» advise applicants and dedgnated persons on the practicaliesof accessing
different type sof communicationsdata from different postal or
telecomm unications operators;

« advise applicants and dedgnated persons on whether communications data
fallsunder section 21 @4)(a), (b) or (c) of the Act;

« provide safeguards for authentication;

e asessany cost and resource implications to b oth the public authority and
the podal or telecom municationsoperator.

5. The Application

The application form is subject to inspection by the Commissionerand both
applicant and de signated p erson may be required to judify their decisions.

An application to obtain communicationsdata underthe Act should be made on
a standard form (paper orelectronic) which mud be retained by the public

authority. It should contain the following minim um information:

* the name (or designation) of the officer requesting the communications
data;

e theoperation and person (if known) to which the reque sted data relates;

e adesciiption, in asmuch detail as possible, of the communicationsdata
reque sted (there will also be a need to identify whetherit is communications
dataunder section 21(4)(a), (b) or (c) of the Act),

13
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» thereason why obtaining the reque sted datais consdered to be necessary
for one or more of the pumposesin paragraph 4.1 above (the relevant
purpose also needsto be identified);

« an explanation of why obtaining the data constitute s conduct proportionate
to what it :eks to achieve;

* where appropriate, a condderation of collateral intrusion, the extent to which
the privacy of others may be affected and why that intrusion i s justified; and

* thetimescale within which the communications dataisrequired. Where the
timescale within which the material isrequired isany greater than routine,
the reasoning for thisto be induded.

The application fom should subsequently record whether access to
communications data was approved or denied, by whom and the date.
Alternatively, the application form can be marked with a cross-reference tothe

relevant authoiisation or notice.

6. Issues for Desigated Officer

A designated person mug take account of the following points, so that s/he isin

a position to justify ded sions made:

* whether the case judtifie sthe acce ssing of communicationsdata for one or
more of the purpos s referred to in the table above, and why obtaining the
datais necessary for that purpose;

e whether obtaining acce ssto the data bythe conduc authoiised by the
authorisation, or required of the postal ortelecommunications operatorin
the case of a notice, is propottionate to whatis sought to be achieved. (A
dedgnated person needsto have in mind the conduct which heis
authorising or requiring in each case. In making a judgement as to
proportionality, a designated person needs to have in mind whether heis
granting an authori sation or issuing a notice, and al so what the scope of the
conduct is. Forexample, where the conduct coversthe provision of ongoing
communications data);

* where appropriate, where acce sd ng the communications dataislikely to
result in collateral intrusion, whether the circum gance sof the case still
justify that access; and

» whether any umgent timescale isjustified.

7. The Authorisation or Notice

The designated person will make a de cigon whether toissue a notice based
upon the application whichismade. The notice that the holder of the
communications data receives containsonly e nough information to allow them
to fulfil their dutiesunder the Act. The notice seved upon the holder of the
communications data should be in a standard format (written or electronic)

which mu st be retained by the public authority (see section 7 of this code) and
must contain the following information:

e (in the case of an authoristion) the conductauthorised

* adesciiption of the required communications data;

« forwhich of the purposesin paragraph 4.1 above the data is required;

« the name (or designation) and office, rank or position of the de sgnated
person; and

* the mannerinwhich the data should be disdosed.
e aunique reference num ber;

14
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and a notice should also include
« where approptiate, an indication of any urgency;

e a datement stating that data is sought underthe provisionsof Chapter Il of
Part | of the Act. i.e. an explanation that compliance with thisnatice isa legal

requirement; and
* contact details so that the ve racity of the notice may be checked.

The form sto be used by way of authorisation (s.223)) and notice (s.22(4)) shall
be substantially in accordance with the following drafts — Annex 1 and Annex 2

15
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INSERT YOUR PUBLIC AUTHORITY NAME ANNEX 1

NOTICE REQUIRING

DISCLOSURE OF COMMUNICATIONS DATA
(UNDER SECTION 22 (3) OF THE REGULATION OF INVESTIGATORY POWERS
ACT 2000)

To: [Insert name of podal or telecommunications service provider and
addre ss|

You are required to produce the comm unications data de scribed in this authori sation to :
[Single Point of Contact name and address] by: -

O faxto [number
0 e-mailto [address]
[0 podto[address]
O hand to [name or designation, rank/position]
Application Ref No.
SPOC Ref No. (To be completed by
(To be completed by SPOC)
SPOC)

Inaccordance with Section 22(3) of the Regulation of Investigatory Powers Act 2000, |
hereby authorisethe conduct outlined below :

Description of communications data to which this authorisation relates:

[enter details of the communications data required, distinguishing between data (a) to be
obtained if not already in the possession of the operator (omitting if not relevant) and (b)to be
disclosed. Each should be described separately}].

[(@) communications data to be obtained];
[(b) communications data to be disdosed].
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This datais necessary for [one or more of] the follow ing purpose[s]specified in the
Regulation of Investigatory Pow ers Act 2000 [delete those pumposes not permitted to your

public authority]

It isnecessaryforthis communicationsdata to be obtained:

O forthe prevention and dete ction of cime or preventing di sorder s.22 (2)(b)
O in the interests of public safety s.22 2)(d)
O for the purpose of protecting public health s. 22 (2)(e)
O forthe purpose ofassessing or collecting any tax, duty, levy orother imposition,
contribution or charge or

charge payable to a gove nment department s.22 (2)(f)
O forthe purpose, inanemergency, of preventing death or injury or damage to a persons
physical or

mental health or of mitigating any injury or damage to a persons physical or mental
health s. 22 (2)(9)

Period of Validity

This authorisation i svalid from [issue date]to [end date]. [ This must be no more than one
month from the date of this notice, or earlier if cancelled under section 23(8)]. This
authoii sation may be renewed at any time by the giving of a further authorisation.

Authorisation

| am atisfied that discloaure of the communications data by the conduct required by this
authoii sation for the datais necessary for that/tho s purpose (s) shown above and
propottionate to whatis sought to be achieved by 9 obtaining the data. In authorigngthis
requirement, | have conddered the issue s of necessity and proportionality underthe Human
Rights Act 1998 and these considerations have been re corded.

17
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Designated Person/

Authorising Officer Name

Division

Department
Position in Public Auth ority
Contact Telephone Address
Number
This notice may be authenticated by contacting the following:
Accredited Officer
Accr edited Officer Name Number
Department
Position in Public Auth ority
Contact Telephone Address

Number
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INSERT YOUR PUBLIC AUTHORITY NAME ANNEX 2

NOTICE REQUIRING

DISCLOSURE OF COMMUNICATIONS DATA
(UNDER SECTION 22 (4) OF THE REGULATION OF INVESTIGATORY POWERS
ACT 2000)

To: [Insert name of podal or telecommunications service provider and address)

You are required to produce the communications data de scribed in this noticeto: [Single Point
of Contact name and address] by : -

O faxto [number
O e-mail to [address]
[0 pogto[address]
O hand to [name or de signation, rank/po sition]
Application Ref No.
SPOC Ref No. (To be completed by
(To be completed by SPOC)
SPOC)

Inaccordance with Section 22(4) of the Regulation of Investigatory Powers Act 2000, by
this notice | hereby require you:

O if not already in possession of the data to which thisnotice relates, to obtain it;

O todisclose all communications data to which this notice relate s whether in your
possession [or

subsequently obtained by you] [square bracketed text isonly for those cases where data
isrequiredto be

captured for the duration of the notice - this should be omitted only the disdosure of
historical datais

required].

Description of communications data to which this notice relates:

[enterdetails of the communications data required, distinguishing between data (a) to be
obtained if not already in the possession of the operator (omitting if not relevant) and (b)to be
disclosed. Each should be de scribed separately}].

[(@) communications data to be obtained];
[(b) communications data to be disdosed].
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This datais necessary for [one or more of] the follow ing purpose[s]specified in the
Regulation of Investigatory Pow ers Act 2000 [delete those pumposes not permitted to your
public authority]

It is necessaryforthis communicationsdata to be obtained:

forthe prevention and dete ction of cime or preventing di sorder s.22 (2)(b)
in the interests of public safety s.22 2)(d)
for the purpose of protecting public health s. 22 (2)(e)
for the purpose of assessing or collecting any tax, duty, levy orother imposition,
ontribution or charge or

charge payable to a gove nment department s.22 (2)(f)

for the purpose, in an emergency, of preventing death or injury or damage to a persons
physical or

mental health or of mitigating any injury or damage to a persons physical or mental health

S.22 2)(9)

Ooooa

o

Period of Validity

This notice isvalid from [issue date]to [end date]. [This must be no more than one month from
the date of this notice, or eadierif cancelled under section 23@)]. This notice may be renewed at

any time by the giving of a further notice.

Authorisation

| am stisfied that discloure of the communications data by the conduct required by thisnotice
the data i snecessary forthat/th ose purpo se(s) shown above and proportionate to whatis sought
to be achieved by so obtaining the data. Inauthoiising this requirement, | have considered the
issue sof necessity and proportionality under the Human Rights Act 1998 and these
considerations have been recorded.
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Designated Person/

Authorising Officer Name

Division

Department
Position in Public Auth ority
Contact Telephone Address
Number
This notice may be authenticated by contacting the following:
Accredited Officer
Accr edited Officer Name Number
Depar tment
Position in Public Auth ority
Contact Telephone Addr ess
Number
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ANNEX 3

ACCESS TO COMMUNICATIONS DATA

OFHCERS ACCREDITED AS SPOC

LEGAL DIVISION

Tony Brown, Chief Sdlicitor

Alyson Caman, Solicitor

PUBLICPROTECTION DIVISION

Milke Wel sh, Trading Standards Manager
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Finance & Hficiency Porfolio — 21 Segember 2007 2.2
Bl
FINANCE & EFFICIENCY PORTFOLIO .y
Report to Portfolio Holder vy
21% September 2007 e~
BORRUGH COURCR

Report of: Head of Procurement and Property Services
Subject: DIVERSITY IN PROCUREMENT UPDATE
SUMMARY

1.0 PURPOSE OF REPORT

2.0

3.0

4.0

5.0

6.0

To provide an update on the inclusion of the Local Government
Equalty Standard in the Council's procurement processes.

SUMMARY OF CONTENTS

The report highlights the significance of mainstreaming Equality and
Diversity into the procurement process and highlights the progress
made to date.

RELEVANCE TO PORTFOLIO MEMBER

Portfolio Holder is the Procurement Champion.

TYPE OF DECISION

Non key decision

DECISION MAKING ROUTE

Portfolio Holder only

DECISION(S) REQUIRED

The Portfolio Holder notes the progress to date.
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Report of: Head of Procurement and Property Services

Subject: DIVERSITY IN PROCUREMENT UPDATE

11

2.1

2.2

2.3

2.4

3.1

3.2

PURPOSE OF REPORT

To provide an update on how the Local Government Equality Standard
has been integrated into the Council's procurement processes.

BACKGROUND

Improving the way in w hich the Council buys goods and services is a
key factor in modernising local government but a specific requirement
of the Government National Procurement Strategy and Gershon
Efficiency Agenda.

The Council's decision to adopt the Local Authority Equality Standard
places a number of requirements with regard to equality and diversity
that need to be mainstreamed into the Council's procurement
processes.

The Council needs to utilise procedures and systems to ensure we
secure the best goods and services in a cost effective and timely w ay.
And to ensure that this is done with due regard to ensuring our
customers, employees and providers of goods, works and services are
dealt with, and operate, in a manner reflecting the Equality Standard.

A report endorsing the Officers Guide to Frocurement and associated
Standard Contract Documents was approved by the Portfolio Holder on
g" August 2005. The last update report to Portfolio Holder w as
provided on 26" March 2007.

CONSIDERATIONS

The Portfolio Holder is the Council's Procurement Champion and
therefore it is important that updates and developments are considered
at appropriate times.

A Corporate Procurement Group (CPG) made up of Senior Officers
from all departments is now well established and ensures that the
Officers Guide & Contract Documents are updated as appropriate. A
Diversity in Procurement subgroup w as formed from members of the
CPG, consisting of representatives for procurement, legal, human
resources, aduks and children's services, to consider the necessary
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changes to the Officers Guide and Contract Documents required by the
Equalty Standard.

3.3 The Council’s target of reaching level 3 of the Equality Standard by
March 2008, requires the follav ing equality & diversity objectives to be
mainstreamed into the Council’s procurement process::

To promote equality and diversity.

For agencies deliveringservices on behalf of the council, include

w ithin contracts a requirement to delver an effectve and
appropriate service, farly andw ithout dscrimination.

Provide training for managers on the implementation of the equality
standardw ithin procurement.

Establish mechanisms for ensuring that equality targets are met by
suppliers through contract management.

Establish monitoring of contracts to secure equal employment and
equal service delivery targets.

3.4 These objectives have been metvia the following actions:

Arrangingfor a letter to allcurrent supplers, contractors & services
providers explaining how equality & diversity objectives will be
included in future contracts. And asking them, although they are nat
contractually obliged to until the new contracts come into effect, to
Join in the spirit’ of the Equality Standard, inthe meantime.
Updating the Standard Contract Documents to include appropriate
equality and diversiy clauses.

Updating the equality & diversity section of the Officers Guide to
include appropriate equality and diversity guidance.
Includingreference to the Equality Standard, and the guidance
available, in the ‘Leadership & Management Development
Programme' module in Procurement.

Including, w thin the Officers Guide to Procurement, guidance on
the mechanisms necessary for the setting of equality targets for
suppliers, to ensurethat they compliment, agree and promote
compliance withthe objectives of the service being provided.
Including, w thin the Officers Guide to Procurement, guidance on
the mechanisms necessary for the monitoring of equality targets via
contract management as part of the standard monitoring of the
service, to ensure that equality targets and service objectives are
met.

4, RECOM M ENDATIONS

4.1 That the Portffolio Holder notes the progress made to date.
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Bl
FINANCE AND EFFICIENCY PORTFOLIO oy
Report To Portfolio Holder Py,

21°' September 2007 B

Report of: Head of Procurement and Property Services

Subject: STRATEGIC HOUSING IMPROVEMENT
PROGRAMME (SHIP) — TRANSFER OF
PROPERTIES

SUMMARY

1.0 PURPOSE OF REPORT
To advise the Portfolio Holder on the outtcome of a recent tendering
process to secure a suitable partner to improve and bring empty
houses back into use in Hartlepool, and to obtain a decision on the
proposed transfer of Council property to the appointed partner (a
Registered Social Landlord).

2.0 SUMMARY OF CONTENTS

The report outines the rationale behind the scheme and provides
details of the properties proposed be involved in the process.

3.0 RBELEVANCE TO PORTFOLIO MEMBER

Portfolio Holder is responsible for the Council's land and property
holdings.

4.0 TYPEOF DECISION
Non Key Decision

5.0 DECISION MAKING ROUTE
Portfolio Holder only

6.0 DECISION(S) REQUIRED

Authority to proceed with the transfer of those properties listed subject
to the terms proposed.
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Report of: Head of Procurement and Property Services

Subject: STRATEGIC HOUSING MPROVEMENT

PROGRAMME (SHIP) - TRANSFER OF
PROPERTIES

1.1

2.2

2.3

2.3

2.4

2.5

PURPOSE OF REPORT

To advise the Portfolio Holder onthe outcome of arecent tendering
process to secure astitable partnerto improve and bring empty houses
back into use in Hartlepod, and to obtain a decision on the proposed
transfer of Council property to the appointed partner (a Registered
Scacial Landlord).

BACKGROUND

Inlinewith government guidance, Hartlepool joined with the other Tees
Valley authorities to bid for SHIPfunding fromthe Regional Housing
Boardfor the 2006-8 period. The bid included several different projects,
one of whichw as the Tees Valley Empty Homes Scheme w hich is
aimed at bringing long-term empty houses back into use.

The Scheme involves each authority providing the same financial
contribution or providing assets in lieu of the finance, or a mix of the
two. Areduced Hartlepool financial contribution of £180,000w as
allocated inthe 2006/8 Housing Capital Programme for the Scheme on
the basis that properties previously purchased by the Council for
housing marketrenew al might be identified as suiable for transfer and
considered as an asset contribution. Under the Scheme, further

priv ately-ow ned hous es will be identified for purchase and
refurbishment.

Following arigorous selection process overseen by Stockton Borough
Courcil as lead authority, Accent Regeneration, a Registered Social
Landlord, was selected as the partner. One of the significant factors
involved in selecting themw as their previous experience of carrying out
similar work

In addition tothe Council’s overall contribution, Accent will provide an
average of £55,000 per property forrefurbshment tothe Decent Homes
Standard, project-managethew orks, arrange tenancies at affordable
rents subject to nomination rights by the Council, and manage the
properties.

The Councilcurrently holds three empty houses acquired as part of the
North Central Hartlepool Regeneration Scheme:
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2.6

2.7

3.1

4.1

4.2

5.1

e 4 Furness Street

¢ 25 Parton Street
e 31 Cameron Road

Since their purchase, priorities for redevelopment have beenrefined.
These houses are in streets considered by residents to have aviable
and sustainable future and are not targetedfor possible demolition.
Dealing withthese properties in thisw ay is seen as contributing to the
sustainability of the area and also. How ever, there has been little
private interest in the houses.

The properties are curmrently in astate of disrepair and significant
modernisation andrefurbishment w orks are required to bring them back
into use. It s proposed that Accentw ill undertake thesew orks and let
the properties at an affordable rent to tenants nominated by the Council.

The financial implications of transferring these propertiestoAccent are
contained within the attached confidential APPENDIX 1.

FINANCIAL IMPLICATIONS

The financia implicatons can be found attached at the confidental
Appendix 1. This item contans exempt information under
Schedule 12A of the Local Government Act 1972, (as am ended by
the Local Government (Access to Information) (Variation) Order
2006) namely, Information relating to the financial or business
affairs of any particular person (including the authority holding
that information).

CONCL USIONS

The properties proposed for transfer have been owned by the Council
for 3years and have been vacant throughout this time. There has been
little evidence of any interest fromthe open market for these properties.

Accent Regeneration has been selected asthe partner for the Tees
Valley Empty Homes Scheme and itis proposed that these assets be
transferred to Accent Regenerationto enable themto be brought back
into use.

RECOM M ENDATIONS

That Portfolio Holder approves the transfer of the 3 propertes listed
subject to the terms proposed.

07.09.21 - 2.3 - Strategic Housing Improvement Programme (SHIP) Trans fer of Properties



Finance and Efficiency Portfolio — 21 Septamber 2007 24

-
FINANCE AND EFFICIENCY PORTFOLIO .y
Report To Portfolio Holder yy.
21°' September 2007 —~—
Report of: Head of Procurement and Property Services
Subject: PROPOSED COMPULSORY PURCHASE -

LAND AT TRINCOMALEE WHARF

SUMMARY

1.0 PURPOSE OF REPORT

To obtain Portfolio Holder approval to the proposed Compulsory
Purchase of an area of land required to facilitate the complete
development of the site know n as ‘Trincomalee Wharf'.

2.0 SUMMARY OF CONTENTS
Background to the proposed redevelopment is outlined with an
explanation of the reasons behind the proposed Compulsory Purchase.
The proposed financial implications are demonstrated within the
exempt part of the report.

3.0 RELEVANCE TO PORTFOLIO MEMBER
Portfolio Holder has responsibility for the Council's land and property
assets

4.0 TYPEOFDECISION
Non Key Decision

5.0 DECISION MAKING ROUTE
Portfolio Holder and May or’'s Portfolio

6.0 DECISION(S) REQUIRED

i) That Portfolio Holder approves the proposed instigation of
Compulsory Purchase Procedures to secure the land for

development subject to a satisfactory letter of comfort being
received from English Partnerships.
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Report of: Head of Procurement and Property Services

Subject: PROPOSED COMPULSORY PURCHASE —

LAND AT TRINCOMALEE WHARF

1.1

2.1

2.2

2.3

2.4

2.5

2.6

PURPOSE OF REPORT

To obtain Portfolio Holder approval to the proposed Compulsory
Purchase of an area of land required to faciltate the complete
develbpment of the site known as ‘Trincomalee Wharf’.

BACKGROUND

In 2006, a Partnership consisting of English Partnerships, Hartlepool
Borough Council and the Trincomalee Trust marketed the last
remaining w aterfront site on Hartlepool Marina know nas ‘Trincomalee
Wharf’.

From this exercise, Jomast Developments w ere selected as the
preferred bidder and the lega documentation relating tothe proposed
develbpment is currently being drafted by the respective legal teams.
Jomast Developments aim to provide a mixed use scheme at
Trincomalee Wharf including a high class hotel, offices andshops and
restaurants with a small amount of retail development. It is hopedthat
the development will be in placefor the 2010 Tall Ships Race.

During the legal process it has emerged that Engish Partnerships do
not ownall of the landthat they had thought that they w ere ableto
contribute to thescheme. It has emerged thatthis land w as registered
to Hartlepool Renaissance. Investigations w ith Hartlepool Renaissance
have indicated thatthe land has now infact been transferred to the
Mandale Group.

The land is show n hatched on the plan attached as Appendix 1. It is
considered thatw hen the land was owv ned by the Teesside
Development Corporation, this areaw as retainedto be developed as a
lay-by or a bus stop, but this development did not materialise. The land
is 95 square metres in area.

Attempts have been made to acquire this land from the Mandale Group
to allow i to be developed as part of the Trincomalee W harf scheme.
To date, these attempts have not been successful.

It is therefore considered that the best remaining option open to the
Courcil s for itto use its Compulsory Purchase Powersto acquirethe
land from Mandale.
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2.7

2.8

3.1

4.1

4.2

5.1

Jomast Developments have indicated thatthis is their preferred course
of action. They have alsosuggested that in the meartime, they are
preparedfor the legal process to proceed to allow them to commence
develbpment prior to this land beingsecured. They are doing this at
risk to themselves, given thatthere s no guarantee that the proposed
Compulsory Purchasew il be successful.

The Chief Solicitor has advised that an attempt to Compulsory
Purchasethis landw ill be best supported if it is accompanied by an
outline planning permission inrespect of the land. Jomast
Developments have beenin extensive discussions with the Council’s
Development Control Sectionregarding this and it is antcipated that a
planning application will be made once legal documentation has been
approved by Jomast Developments and their Solicitor.

FINANCIAL IMPLICATIONS

The financial implications can be found attached at the confidential
Appendix 2. This item contains exempt information under
Schedule 12A of the Local Government Act 1972, (as amended by

the Local Government (Access to Information)(Variation) Order
2006) namely, Information relating to the financia or business
affairs of any particular person (including the authority holding that
information).

CONCL USIONS

It is considered that attempting to purchase the land using Compulsory
Purchase powers will be the most successful way to acquire this land to
allov the development to proceed.

Failureto acquirethis landw illrisk it being left in an untidy state within an
otherwise prestigious devebpment.

RECOMM ENDATIONS

That Portfolio Holder approves the proposed instigation of Compulsory
Purchase Procedures tosecure the landfor development.
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FINANCE AND EFFICIENCY PORTFOLIO
Report To Portfolio Holder

21°' September 2007 T

Report of: Head of Procurement and Property Services

Subject: PROPOSED COMPULSORY PURCHASE -45

LANCASTER ROAD, HARTLEPOOL

SUMMARY

1.0

2.0

3.0

4.0

5.0

6.0

PURPOSE OF REPORT

To obtain Portfolio Holder approval to the proposed Compulsory
Purchas e of this property by the Council

SUMMARY OF CONTENTS

The report contains background to the proposal with the financial
implications of the Compulsory Purchase contained within the
confidential appendix.

RELEVANCE TO PORTFOLIO MEMBER

Portfolio Holder has responsibility for the Council's land and property
assets.

TYPE OF DECISION

Non Key Decision
DECISION MAKING ROUTE
Portfolio Holder only.
DECISION(S) REQUIRED

That Portfolio Holder authorises officers to progress with the
Compulsory Purchase of this property to enable it to be brought back
into use.
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Report of: Head of Procurement and Property Services

Subject: PROPOSED COMPULSORY PURCHASE - 45

LANCASTER ROAD, HARTLEPOOL

1.1

2.1

2.2

2.3

2.4

3.1

PURPOSE OF REPORT

To obtain Portfolio Holder approval to the proposed Compulsory
Purchas e of this property by the Council

BACKGROUND

45 Lancaster Road is located on a prominent road frontage and is an
imposing 3 storey property. A plan s attached at Appendix 1. The
property has caused concernfor the Council for a number of years due
to its poor condition, and these concerns strengthened 7years ago after
afirecausedsignificant damage to the property, rendering it
uninhabitable.

Inrecentyears,the Council’s Private Sector Housing Team have
maintained regular contact with the ow ner of the property w ho claimed
that itw as his intention torefurbish the property and bring it back into
use.

Despite nformation having beenrequested by the Council and
deadlines having beenset for progress of the refurbishment, the
property remains empty, boarded up and in a poor state of repair.

It is considered now that the best w ay to bring the property back into
use is forthe Council to acquire the property using its compulsory

purc hase pow ers witha view to selling the property to a party who gives
clear evidence about their intentions to refurbish the property.

FINANCIAL IMPLICATIONS

The financial implications can be found attached at the confidental
Appendix 2. This item contains exempt information under
Schedule 12A of the Local Government Act 1972, (as amended by
the Local Government (Access to Information)(Variation) Order
2006) namely, Information relating to the financial or business
affairs of any particular person (including the authority holding that
information).
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4. CONCL USIONS

4.1 The property has been in a semi-derelict unoccupied state for at least 7
years and attempts by the Counci to insist that the ow ner refurbishes the
property have not been successful.

4.2 ltistherefore considered that Compulsory Purchase of the property may
be the only way to ensure that the property is brought back into use.

5. RECOMM ENDATIONS

5.1 That Portfolio Holder authorises officers to progress with the Compulsory
Purchase of this property to enable it to be brought back into use.
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-
FINANCE AND EFFICIENCY PORTFOLIO .y
Report To Portfolio Holder yy.
21°' September 2007 —~—
Report of: Head of Procurement and Property Services
Subject: PROPQOSED LICENCE, LAUDER STREET CAR
PARK
SUMMARY

1.0 PURPOSE OF REPORT

To obtain Portfolio Holder approval to the proposed licence of Lauder
Street Car Park by Cleveland Police as a temporary office base to be
used w hilst their premises is under refurbis hment.

2.0 SUMMARY OF CONTENTS

The report contains an outline of the proposal w ith proposed terms for
the granting of alicence.

3.0 RBELEVANCE TO PORTFOLIO MEMBER

Portfolio Holder is responsible for the Council's land and property
assets.

4.0 TYPEOF DECISION
Non Key Decision
5.0 DECISION MAKING ROUTE

Portfolio Holder only

6.0 DECISION(S) REQUIRED

i) Authority to proceed with the licence subject to the terms
proposed.

Fing&Effidency- 07.09.21 - 26 Proposed Licence - Lauder SrreetCar Park
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Report of: Head of Procurement and Property Services
Subject: PROPOSED LICENCE, LAUDER STREET CAR
PARK
1. PURPOSE OF REPORT
11 To obtain Portfolio Holder approval to the proposed licence of Lauder
Street Car Park by Cleveland Police as a temporary office base to be
used w hilst their premises s under refurbis hment.

2. BACKGROUND

2.1 The Council's Car Parking Manager has recently been contacted by the
Facilties Officer from Cleveland Police to request that the Police be
permitted to licence Lauder Street Car Park from the Council to allow
themto place portacabins onsite for office use w hilst their building goes
under extensiv erefurbishment.

2.2 Lauder Street Car Park, shown outlined onthe plan attached tothis
report at Appendix 1, is currently used by Council staff but it is
considered that thes e staff could be relocated elsew here to assist the
Polic e with this refurbishment

2.3 The proposed terms for the licence are contained w ithin the Financial
Implications Section of this report.

3. FINANCIAL IMPLICATIONS

3.1 The financial implications can be found attached at the confidential
Appendix 2. This item contains exempt information under
Schedule 12A of the Local Government Act 1972, (as amended by
the Local Government (Access to Information)(Variation) Order
2006) namely, Information relating to the financial or business
affairs of any particular person (including the authority holding that
information).

4. CONCLUSIONS

4.1 The proposed Licence w ill assist the Police in the provision of upgraded

office facilities w ithin Hartlepool.

Fin&Efficiency- 07.09.21- 2.6 ProposedLicence - Lauder Street Car Park
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4.2 ltis important that the Council ensures that & does not have increased
liahilities resulting from the use of the Car Park by the Police.

5. RECOMM ENDATIONS

5.1  Authority to proceedw ith the licence subject to the terms proposed.

Fin&Efficiency- 07.09.21- 2.6 ProposedLicence - Lauder Street Car Park
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2.7

FINANCE AND EFFICIENCY PORTFOLIO
Reposft To Portfolio Holder P
21" September 2007 .

Report of: Head of Procurement and Property Services

Subject: PROPOSED TENANCY ON UNIT 95/96

MIDD LETON GRANGE SHOPPING CENTRE

SUMMARY

1.0

2.0

3.0

4.0

5.0

6.0

PURPOSE OF REPORT

To obtain confirmation of Portfolio Holder’s approval to the taking of a
short term tenancy on a unit in Middleton Grange Shopping Centre for
use by the Council's Traffic and Transportation Section for a period of
three w eeks.

SUMMARY OF CONTENTS

The report contains background to the proposed scheme, with the
proposed cost implications being detailed within the Financia
Implications Section of thereport

RELEVANCE TO PORTFOLIO MEMBER

Portfolio Holder has responsibiliy for the Council’s land and property
assets.

TYPE OF DECISION
Non-key

DECISION MAKING ROUTE
Portfolio Holder only
DECISION(S) REQUIRED

That Portfolio Holder confrms approvalfor the Council taking the short
term tenancy agreement, subjectto the terms proposed.

07.09.21- 2.7 - Prgposed Tenancy Unit 95-96 Middl eton Grange
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Report of: Head of Procurement and Property Services

Subject: PROPOSED TENANCY ON UNIT9596

MIDDLETON GRANGE SHOPPING CENTRE

1.1

2.1

2.2

2.3

2.4

2.5

PURPOSE OF REPORT

To obtain confirmation of Portfdio Holder's approval to the taking of a
short term tenancy on a unit in Middleton Grange Shopping Centre for
use by the Counci’s Traffic and Transportation Section for a period of
three w eeks.

BACKGROUND

The New National Concessionary Travel Scheme is due to commence
on April I*' 2008, and will allov those who are currently in possession of
a bus pass to travel anyw here in England free of charge. Hartlepod
Borough Council isthereforerequired toregister/re-register betw een

10, 000 and 15,000 Hartlepod residents who are eligible for bus travel
under the new scheme.

This requires all of those who are eligible to atend a venueto have
their phatograph taken and tofill in registrationforms. Clearly, the
venuethat is to be provided must be in a highly accessible location,
with good transport links and adequate packing near-by. The property
also needs t be in a location suitable for such a high volume of visitors.
Given the ongoingw orks to the Civic Centre, the Contact Centre is not
yet availablefor this type of high volume visitors, therefore avacant
ground floor unit in the Middleton Grange Shopping Centre with good
access for the disabledw as identified as the ideal location becaus e of
its transport links and disabled access.

The unitis thatformerly occupied by Barratt Shoes, within the main
square of the shopping centre.

The above event is to be held over a threew eek period starting on
Monday October 9" throughto Friday October 26" 2007 and all
Hartlepool residents whowill be over the age of 60 before 31%' March
2008 are toregister for the new national pass and thosew ho are
currently in position of an aged persons travel pass or disabled travel
passw ill need to re-register.

This 5 acoordinated event throughout the Tees Valley. Each Authority:
Stockton, Hartlepool, Redcar & Cleveland and Middlesbrough will be
hosting asimilar event to ensurethat al thosew ho are eligible for free
travel on April 1°' 2008 are able to do so.

07.09.21 - 2.7 - Proposed Teanc yUnit 95-96Midd etonGrange
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3.0

3.1

3.2

3.3

4.1

FINANCIAL IMPLICATIONS

Discussions have taken placewith Cushman and W akefield, the
Managing Agents for Middleton Grange Shopping Centre, and they
have proposed a tenancy agreement that the Counciw ould need
sign to use the unitfor three w eeks.

The proposed tenancy agreement and some comment on the terms
proposed are contained w ithin the attached confidential Appendix 1.
This item contains exempt information under Schedule 12A of the
Loca Government Act 1972, (as amended by the Local
Government (Access to Information)(Variation) Order 2006)
nam ely, Information relating to the financial or business affairs of
any particular person (including the authority holding that
information).

Funding is being provided for the scheme from the Departmentfor
Transport, withany excess being funded fromthe Concessionary fares
Revenue Budget.

RECOMM ENDATIONS

That Portfolio Holder confirms approval for the Council taking the short
term tenancy agreement, subject to the terms proposed.

07.09.21 - 2.7 - Proposed Teanc yUnit 95-96Midd etonGrange
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Bl
FINANCE AND EFFICIENCY PORTFOLIO oy
Report To Portfolio Holder Py,

21°' September 2007 B

Report of: Head of Procurement and Property Services

Subject: FORMER FOCUS BUILDING, LYNN STREET —
VARIATION OF COVENANT

SUMMARY

1.0 PURPOSE OF REPORT

To obtain Portfoio Holder approval on the proposed variation of lease
covenants on this property to enable the building to be brought back
into use.

2.0 SUMMARY OF CONTENTS
The report contains details of the various property interests involved n
the transaction, w ith an outline of the application for the variation of the
covenant and a description of w hat is proposed for the site.

3.0 RELEVANCE TO PORTFOLIO MEMBER

Portfolio Holder has responsibiliy for the Council’s land and property
assets.

4.0 TYPEOFDECISION
Non-key

5.0 DECISION MAKING ROUTE
Portfolio Holder only

6.0 DECISION(S) REQUIRED

That Portfolio Holder approves the variation of covenant subjecttothe
terms proposed.

07.09.21- 2.8 - Famer Focus Building LynnStreet -V ariation of Covenant
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Report of: Head of Procurement and Property Services

Subject: FORMER FOCUS BUILDING, LYNN STREET —

VARIATION OF COVENANT

1.1

2.1

2.2

2.3

2.4

2.5

PURPOSE OF REPORT

To obtain Portfolio Holder approval on the proposed variation of lease
covenants on this property to enable the building to be brought back
into use.

BACKGROUND

The Council owns the freehdd of the land shown hatched in the plan
attached as Appendix 1. The land is subject to tw o 99 year leases to
Perma Limited. These lkases were granted in 1979 and 1987 and
therefore have considerable period left to run.

Perma Limited in turn sub lease their site to MFI Properties Lrl]mlted for
the former Focus Do It All unit for a term of 35 years from 6" October
1980.

Insummer 2006, Focus vacated the site at Lynn Street and moved onto
the Highpoint Retail Estate on Marina Way. At this time, the lease of
the Lynn Street sie was put up for sale and although the Chartered
Surveyors involved did receive expressions of interest, no replacement
tenants w ere identified.

It should be noted that the lease betw een Perma Limited and MFI
Properties Limited contains a restrictive covenant limiting the use of the
site to:

“retail sale of paint wallpaper kitchen furniture timber insulat on and ‘Do-
It-Yoursef' products and bathroom fittings or as a warehouse...and not
to permit or suffer anything to be set up or used or done upon any part
of the demised premises which may be or become a nuisance
annoyance or cause damage to the tenant or occupiers of premises
adioining or near thereto”.

In June 2007, the Council were approached by Perma Limited, who
advised that they had been approached by a potential sub-tenant of for
the site, w ho would like to provide a ‘family entertainment centre’ from
the premises. This proposed sub-tenant had applied for planning
permission for the proposed change of use and this planning consent
was confirmed in August 2007.

07.09.21 - 2.8 - Former Focus Build ng Lynn Street-V ariationof Coverant
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2.6

3.0

3.1

4.1

To enable the property to be brought into use as a family entertainment
centre, the Council were asked to vary to existing covenant to
incorporate use as a family entertainment centre.

FINANCIAL IMPLICATIONS

The financial implicatons of the variation of covenant are contained
withinthe attached confidential Appendix 2.

RECOMM ENDATIONS

That Portfolio Holder approves the variation of covenant subject to the
terms proposed

07.09.21 - 2.8 - Former Focus Build ng Lynn Street-V ariationof Coverant
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-
FINANCE AND EFFICIENCY PORTFOLIO .y
Report To Portfolio Holder yy.
21°' September 2007 —~—
Report of: Head of Procurement and Property Services
Subject: VARIATION OF COVENANT AND SALE OF

LAND, SHAKESPEARE PUBLIC HOUSE,
CATCOTE ROAD

SUMMARY

1.0 PURPOSE OF REPORT
To obtain Portfolio Holder approval to the proposed variation of a
restrictive covenant on the former public house and for the sale of a
small area of land within the car park grounds to facilitate a new
development

2.0 SWMARY OF CONTENTS

The report contains an outline of the proposed development and lists
the terms subject to which it s recommended that the transaction
proc eeds.

3.0 RBELEVANCE TO PORTFOLIO MEMBER

Portfolio Holder has responsibility for the Council's land and property
assets.

4.0 TYPEOF DECISION
Non Key

5.0 DECISION MAKING ROUTE
Portfolio Holder only

6.0 DECISION(S) REQUIRED

i) That Portfolio Holder approves the variation of the covenant to
allow retail use subjectto the terms proposed.

07.09.21- 2.9 - Vaiation of Covenant and Sale o Land - Shakespeare PubCatote Road
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if) That Portfolio Holder approves the sale of the lkand within the
grounds of the public house subject to the terms proposed.

07.09.21- 2.9 - Vaiation of Covenant and Sale o Land - Shakespeare PubCatote Road



Report of: Head of Procurement and Property Services

Subject: VARIATION OF COVENANT AND SALE OF

LAND, SHAKESPEARE PUBLIC HOUSE,
CATCOTE ROAD

1.1

2.1

2.2

2.2

2.3

3.1

PURPOSE OF REPORT

To obtain Portfolio Holder approval to the proposed variaton of a
restrictive covenant on the former public house and for the sale of a
small area of land within the car park grounds to facilitate a new
devebpment.

BACKGROUND

The Council's Head of Procurement and Property Servicesw as
contacted in August 2007 by a local developer w ho is acquiring the
former Shakespeare Public House on Catcote Road with a view to
carrying out aredevelopment of the site.

The site is show n hatched on the plan attached at Appendix 1. There is
arestrictive covenant placed by the Council when it sold the land in
1956. The covenant states:

That theland hereby conweyed or any part therecof shall not nor shall
any buildng whichmay be constructed or erected thereon be used
without the consent ofthe Corporation in witing under the hand of their
Town Clerk for the time being other than for the purpose of premises
licensed for the sale and consumption of alcoholic liquors and beers
and any other purposes ordinarily or necessarily incidental thereto.

In addition, part of the site that is currently used as car parkingfor the
public house is in factw ithin the ow nership of the Council. This area s
show n hatched on the plan attached at Appendix 2.

The Purchaser of the site proposes to undertake aredevelopment of
the sie for retai use and is currently making investigations withthe
Council’s Develbpment Control Section in relation tother propaosal

FINANCIAL IMPLICATIONS
The financial implications can be found attached at the confidental

Appendix 3. This item contains exempt information under
Schedule 12A of the Local Government Act 1972, (as amended by

07.09.21 - 2.9 - Variation of Covenant and Sade of Land- Shakespeare Pub Catcae Road



the Local Government (Access to Information)(Variation) Order
2006) namely, Information relating to the financial or business
affairs of any particular person (including the authority holding that

information).
4. RECOM M ENDATIONS

4.1 That Portfolio Holder approves the variation of the covenant to allov
retail use subject to the terms proposed.

4.2 That Portfolio Holder approves the sale of the land within the grounds of
the public house subject to the terms proposed.

07.09.21 - 2.9 - Variation of Covenant and Sade of Land- Shakespeare Pub Catcae Road
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