PLANNING COMMITTEE AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Wednesday, 26" September 2007

at 10.00 a.m.

in the Conference Suite,
Belle Vue Community Sports and Youth Centre,
Kendal Road, Hartlepool

MEMBERS OF PLANNING COMMITTEE:

Councillors Akers-Belcher, Allison, Brash, R Cook, S Cook, Flintoff, Kaiser, Laffey,
G Lilley, J Marshall, Morris, Payne, Richardson, Simmons, Worthy and Wright

1.

APOLOGIES FORABSENCE

TO RECEVEANY DECLARATIONS OF INTEREST BY MEMBERS

MINUT ES

3.1 To confirmthe minutes of the meeting held on 29™ August 2007

ITEMS REQUIRING DECISION

4.1 Tree Preservation Order No. 181 — 6 Grantham Avenue — Chief Solicitor and
Director of Regeneration and Planning Services

4.2 Planning Applications — Assistant Director (Planning and Economic

Development)

H/2007/0083
H/2007/0634
H/2007/0627
H/2007/0626
H/2007/0620
H/2007/0598
H/2007/0537
H/2007/0584
H/2007/0516
0. H/2007/0552

BOONO R WNE
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Queens Meadow Business Park
The Hour Glass Public House
Able UK

Able UK

Unit 58 Elizabeth Way

12 Murray Street

17 Clifton Avenue

44 Murray Street

9 The Spinney

39/40 Mounston Close

Hartlepool Bor ough Council



4.3 Appeal Ref APP/H0724/A/07/2039498: H/2006/0441 Amerston Hill, Coal
Lane, Hartlepool, TS27 3EZ. Erection of a Tw o-Storey Lounge, Hall, Garage,
Bathroom and Bedroom (2) Extension - Assistant Director (Planning and
Economic Development)

4.4 Appeal by Alab Environmental Services, Land at Brenda Road, Hartlepool -
Assistant Director (Planning and Economic Development)
5. ANY OTHERITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT

6. LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

EXEMPT ITEMS

Under Section 100(A)(4) of the Local Government Act 1972, the press and public be
excluded from the meeting for the following items of business on the grounds that it
involves the likely disclosure of exempt information as defined in the paragraphs
referred to below of Part 1 of Schedule 12A of the Local Government Act 1972 as
amended by the Local Government (Access to Information) Act 1985

7. ITEMS REQUIRING DECISION
7.1 Enforcement Action — The Golden Lion PH, Dunston Road Hartlepool -
Assistant Director (Planning & Economic Development)
8. FORINFORMATION
Site Visits — Any site visits requested by the Committee at this meeting wi ill take place
immediately prior to the next Planning Committee meeting on the morning of

Wednesday 24™ October 2007 at 9.00am.

Next Scheduled Meeting — Wednesday 24™ October 2007.

08.09.26 - Planning Agenda/2
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PLANNING COMMITTEE
MINUTES AND DECISION RECORD

29 August 2007

The meeting commenced at 10.00 a.m. in the Owton Manor Community
Centre, Hartlepool

Present:
Councillor R W Cook (In the Chair)

Councillors Akers-Belcher, Allison, Brash, S Cook, Flintoff, Laffey, G Lilley,
J Marshall, Dr G Morris, Richardson, Worthy and Wright.

Also Present in accordance with Council Procedure Rule 4.2(ji);
Councillor ALilley as substitute for Councillor Kaiser.

Officers: Peter DeMin, Legal Services Manager
Stuart Green, Assistant Director (Planning and Economic
Development)
Richard Teece, Development Control Manager
Linda Wright, Planning Officer
Gill Scanlon, Planning Technician
Chris Roberts, Development and Coordination Technician
David Cosgrove, Principal Democratic Services Officer

36. Apologies for Absence

Councillors Kaiser, Payne and Simmons.

37. Declarations of interest by members

Councillor Brash declared a prejudicial interest in planning application
H/2007/0521 196 Park Road.
Councillor G Lilley declared a prejudicial interest in planning application
H/2007/0333 Wisbech Close.

38. Confirmation of the minutes of the meeting held on
1 August 2007

Confimed.

07.08.29 - Planning Cttee Minutes and Decision Record
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39. Planning Applications (Assistant Director (Planning and Economic
Development))

Number: H/2007/0490

Applicant: MRS CAROLE CARROLL
RIFT HOUSE SCHOOL RIFT HOUSE PRIMARY
SCHOOL MASEFIELD ROADHARTLEPOOL

Agent: Hartlepool BC Building Consultancy Group, Mr
Darron Pearson Leadbitter Buildings Stockton Street
Hartlepool

Date received: 28/06/2007

Development: Erection of a new 2.4 metre high perimeter fence

Location: RIFT HOUSE PRIMARY SCHOOL MASEFIELD

ROAD HARTLEPOOL

Decision: The Development Control Manager confirmed that he
had a meeting the previous day with the Head
Teacher of Rift House School and Bob Smith
(Facilities Manager) at Brierton School to air concems
raised by Councillors at the previous committee
meeting in summary the conclusions of the meeting
were:

1) The Head Teacher from Rift House had sort to
achieve a balance between amenity and need to
bring the playing field back into use given the
proximity to adjacent houses.

2) The school playing field is useless and potentially
dangerous in its current form.

3) The post and pole fence around the edge of the
site appears to be in much better condition than
the one at Brierton School and its retention will
preclude serious unauthorised access onto the
site.

4) There is open space to the north-west and east of
the school playing field which will be in effect
linked by the area of open space retained outside
the area of proposed fence.

5) The proposed fence is different than that at
Brierton School, the panels are secure bolted to
posts as opposed to applied under pressure as at
Brierton. This ensures that any repairs are limited
to the panels themselves rather than several
panels and posts as appears to happen at

07.08.29 - Planning Cttee Minutes and Decision Record
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Brierton School.

6) Significant investment is being undertaken within
the school, under the Sure Start scheme and on
the back of this significant children's play
equipment is to be provided this needs to be
secure.

7) The southern boundary of this fence could be
adjusted slightly to enable a pitch to fit onto the
site more regularly.

Members are minded to approve the application on
this basis subject to the following conditions. As the
land is within Council ownership and given Sport
England’s concems the application will be referred to
the Government Office for the North East for final
consideration.

CONDITIONS AND REASONS: -

1.

The development to which this pemission relates shall be begun not
later than three years from the date of this pemmission.

To clarify the period for which the pemission is valid

Notwithstanding the amended plans received the final siting of the
southern part of the boundary fence shall be submitted and agreed in
writing by the Local Planning Authority. Thereafter the scheme shall be
implemented in accordance with the approved details.

To enable a junior pitch to be located within the site more satisfactorily.
The hereby approved fencing shall be powder coated Moss Green
when installed, unless otherwise agreed in writing by the Local
Planning Authority.

In the interests of visual amenity.

The area of playing pitch enclosed by the scheme hereby approved
shall be made available for use by members of the local community at
times when the school is closed. Details of the hours and proposed
arrangements shall be first agreed in writing by the Local Planning
Authority.

To ensure that the playing pitch is available for community use.

The Committee considered representations in relation to this matter.

Number: H/2007/0562

Applicant: Mr Mohammad Uddin, 20 Meadowgate Drive,
Hartlepool

Agent: Business Interior Group, Mr lan Cushlow, 73

Church Street, Hartlepool

07.08.29 - Planning Cttee Minutes and Decision Record
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Date received: 23/07/2007

Development: Change of use to hot food takeaway (Class A5 use)
Location: 85 YORK ROAD HARTLEPOOL

Representations: Mrs J Rudge (Objector) was present at the meeting

and addressed the Committee.
Decision: Planning Permission Refused
REASONS FOR REFUSAL:

1. The premises lies within an area of Hartlepool where Local Plan policy
advises hot food takeaways will not be pemitted. Itis considered that
the use of the premises as a hot food takeaway would have a
detrimental impact on the amenity of the occupants of nearby
residential properties by reason of noise and general disturbance from
customers visiting the premises by foot and in vehicles. This
disturbance would extend late into the evening when occupiers of the
neighbouring residential properties could reasonably expect to
experience the peaceful enjoyment of their homes. The proposal is
therefore contraryto policies GEP1, Com4 and Com12 of the adopted
Hartlepool Local Plan.

The Committee considered representations in relation to this matter.

Number: H/2007/0521

Applicant: Mr D Rowbotham, 196 PARK ROAD, HARTLEPOOL

Agent: Mr D Rowbotham, 196 PARK ROAD, HARTLEPOOL

Date received: 09/07/2007

Development: Erection of a front boundary wall with railings and
gates

Location: 196 PARK ROAD, HARTLEPOOL

Representations: Councillor Hall (Burn Valley Ward Councillor)
addressed the Committee and spoke in favour of the
application.

Decision: Planning Permission Approved

CONDITIONS AND REASONS:

1. The development to which this pemission relates shall be begun not

07.08.29 - Planning Cttee Minutes and Decision Record
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later than three years from the date of this pemission.
To clarify the period for which the pemission is valid
2. Unless otherwise agreed in writing by the Local Planning Authority the
gates and fencing hereby approved shall have a black finish.
In the interests of visual amenity.

The Committee considered representations in relation to this matter.

Number:
Applicant:
Agent:

Date received:

Development:

Location:

Representations:

Decision:

H/2007/0333

Mrs T Allen, Barford Close, Hartlepool
Mrs T Allen, 16 Barford Close, Hartlepool
02/05/2007

Incorporation of public open space land into curtilages
of properties for use as domestic gardens

REAR OF 1 and 2 WISBECH CLOSE AND 16-22
EVENS BARFORD CLOSE HARTLEPOOL

Mrs T Allen (applicant) and Mr Picken (objector) were
present at the meeting and addressed the Committee

Planning Permission Refused

REASONS FOR REFUSAL

1. Itis considered that the proposed closure of the footpath and enclosure
of public open space would be detrimental to the visual amenities of the
surrounding area contrary to policies GEP1 and GN6 of the Hartlepool

Local Plan.

The Committee considered representations in relation to this matter.

Number:

Applicant:

Agent:

Date received:

Development:

H/2007/0508

Rubicon Pastimes Ltd, The Front, Seaton Carew,
Hartlepool

Business Interiors Group, 73 Church Street,
HARTLEPOOL

03/07/2007

Erection of a single storey rear sunroom extension

07.08.29 - Planning Cttee Minutes and Decision Record
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Location: 15-17 THE FRONT, HARTLEPOOL

Representations: Mr | Cushlow (applicant’s representative) was present

and addressed the Committee.

Decision: Subject to no objections from the Health & Safety

Executive Planning Permission Approved

CONDITIONS AND REASONS:

1.

The development to which this pemission relates shall be begun not
later than three years from the date of this pemmission.

To clarify the period for which the pemission is valid.

The development hereby approved shall be carried out in accordance
with the amended plan (Reference BIG/LN/IC/299-100A) received by
the Local Planning Authority on 21st August 2007, unless otherwise
agreed in writing by the Local Planning Authority.

For the avoidance of doubt.

This pemmission does not authorise any changes to the layout of the
licensed premises approved under the provisions of planning
pemission H/FUL/0681/04 save for the minor alterations to the double
doors linking the sun room to the main building shown on the approved
plan.

For the avoidance of doubt.

The rear court yard/yard area shall not be open to the public or used as
an amenity area without the grant of a further specific permission from
the Local Planning Authority.

For the avoidance of doubt.

Before the sunroom hereby permitted is brought into use, provision
shall be made for the attenuation or reduction of noise generated within
the premises in accordance with a scheme to be agreed with the Local
Planning Authority. This scheme shall include:all intemal works; details
of the sound system to be installed;measures to manage noise arising
from the storage and transfer of bottles; measures to ensure that any
electronically generated noise shall cease immediately and
automatically if fire escape doors are open.

In the interests of the amenity of neighbouring properties.

All doors to the rear court yard/yard shall remain closed during the
hours of 08:00 - midnight.

In the interests of the amenity of neighbouring properties.
Notwithstanding the details submitted with the application prior to their
installation large scale details of the windows, doors and the lantern,
including sections, shall be submitted to and approved in writing by the
Local Planning Authority. The windows, doors and lantern installed
shall be in accordance with the details so approved.

In the interests of the character and appearance of the building and the
Conservation Area.

Unless otherwise agreed in wiriting the external roofing maternals shall
consist of natural slate to match that of the existing property.

In the interests of the character and appearance of the building and the

07.08.29 - Planning Cttee Minutes and Decision Record
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10.

11.

Conservation Area.

Unless otherwise agreed in writing guttering and downpipes shall be
castiron painted black.

In the interests of the character and appearance of the building and the
Conservation Area.

Windows and door shall be constructed of timber and shall be painted
white or such other colour as may be agreed in writing with the Local
Planning Authority.

In the interests of the character and appearance of the building and the
Conservation Area.

Unless otherwise agreed in writing the render shall be a traditional lime
mixrender to a specification previously agreed in writing with the Local
Planning Authority. It shall be painted to match the existing building.

In the interests of the character and appearance of the building and the
Conservation Area.

The Committee considered representations in relation to this matter.

Number: H/2007/0500

Applicant: Mr  Mrs Hugil, Voltigeur Drive, Hart Vilage,
Harlepool

Agent: Mr Mrs Hugill, 1A Voltigeur Drive, Hart Village,
Hartlepool

Date received: 25/06/2007

Development: Erection of a two-storey, kitchen and bedroom

extension, a single storey sun lounge extension
and a detached garage (AMENDED SCHEME)

Location: BRIARFIELDS LODGE, ELWICK ROAD,
HARTLEPOOL
Decision: Planning Permission Approved

CONDITIONS AND REASONS:

1.

The development to which this pemission relates shall be begun not
later than three years from the date of this pemmission.

To clarify the period for which the pemission is valid

The external materals used for this development shall match those of
the existing building(s).

In the interests of the character and apperance of the building and the
Conservation Area.

The garage(s) hereby approved shall only be used for purposes
incidental to the use of the dwellinghouse and no trade or business
shall be carried out therein.

07.08.29 - Planning Cttee Minutes and Decision Record
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In the interests of the amenities of the occupants of neighbouring
properties.

Details of all external finishing materials of the garage access and
turning/manoeuvring area shall be submitted to and approved by the
Local Planning Authority before this part of the development
commences, samples of the desired materials being provided for this
purpose.

In the interests of the character and apperance of the building and the
Conservation Area.

Notwithstanding the details submitted prior to their installation detailed
drawings of the garage doors and all proposed new windows, doors,
domer windows, heads and cills shall be submitted to and approved in
writing by the Local Planning Authority. These parts of the
development shall be carried out in accordance with the details so
approved.

In the interests of the character and apperance of the building and the
Conservation Area.

Notwithstanding the details submitted prior to any cleaning of any brick
work the proposed method of cleaning shall be submitted to and
approved in writing by the Local Planning Authority, the cleaning shall
thereafter be carried out in accordance with the method so approved.
In the interests of the character and apperance of the building and the
Conservation Area.

The Committee considered representations in relation to this matter.

Number:
Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2007/0537
Mrs Joanne McGowan, 17 Clifton Avenue, Hartlepool

Mr Malcolm Arnold, 2 Siskin Close, Bishop Cuthbert,
Hartlepool

13/07/2007

Installation of replacement upvc windows to front
elevation

17 CLIFTON AVENUE, HARTLEPOOL

Deferred the application was deferred to enable
officers to discuss whether the applicant would
consider using a different type of UPVC windows to
those proposed and for additional information from
the planning working party which continues to
consider whether UPVC windows are appropriate in
conservation areas.

07.08.29 - Planning Cttee Minutes and Decision Record
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Number: H/2007/0484

Applicant: Hartlepool PCT And Care Partnership, Harbour Walk,
The Marina, Hartlepool

Agent: West And Machell Architects, Chris Webb, Nol
Northwest Business Park, Servia Hill, Leeds

Date received: 15/06/2007

Development: Erection of a primary care centre including retail(Al)

Chemists/Phamacy with associated works including
car parking landscaping and the formation of a new
access onto Park Road

Location: Land bounded by Park Road Waldon Street and the
rears of Lister Street York Road and Gainford Street
HARTLEPOOL

Decision: Planning Permission Approved

CONDITIONS AND REASONS:

1. The development to which this pemission relates shall be begun not
later than three years from the date of this permission.
To clarify the period for which the pemission is valid

2. Notwithstanding the submitted details final details of all external
finishing materials shall be submitted to and approved by the Local
Planning Authority before development commences, samples of the
desired materials being provided for this purpose.

In the interests of visual amenity.

3. Unless otherwise agreed in writing the hours for construction are
restricted to 08:00-18:00hrs Mon-Fri, 09:00-13:00 Saturdays and at no
other time on Sundays and Bank Holidays unless otherwise agreed in
writing by the Local Planning Authority.

In the interests of the amenities of the occupants of neighbouring
properties.

4, The development hereby pemitted shall be carried outin accordance
with the plans and details received by the Local Planning Authority on
15th June and 8th August 2007, unless otherwise agreed in writing by
the Local Planning Authority.

For the avoidance of doubt

5. No development shall take place until a final scheme for the car parking
layout including a tracking diagram for service vehicles has been
submitted for the consideration and approval of the Local Planning
Authority.

In the interests of highway safety.

6. Before the developmentis broughtinto use the approved car parking
scheme shall be provided in accordance with the approved details,
unless otherwise agreed in writing by the Local Planning Authority.

07.08.29 - Planning Cttee Minutes and Decision Record
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10.

11.

12.

13.

14.

Thereafter the scheme shall be retained for its intended purpose at all
times during the lifetime of the development.

In the interests of highway safety.

Unless otherwise agreed in writing by the Local Planning Authority a
Banksman will be used to assist large vehicles such as the screening
vehicle to reverse into position during the operation of the centre.

In the interests of highway safety.

A scheme for pedestrian crossings within the hereby approved front car
park shall be submitted to and agreed in writing by the Local Planning
Authority, thereafter the scheme shall be implemented in accordance
with the approved detail unless otherwise agreed in writing by the Local
Planning Authority.

In the interests of highway safety.

Final details of one-way signage for the hereby approved car park shall
be submitted to and agreed in writing by the Local Planning Authority.
Thereafter the scheme shall be implemented in accordance with the
approved details prior to the operation of the centre, unless otherwise
agreed in writing by the Local Planning Authority.

In the interests of highway safety.

A scheme detailing the design and final number of cycle parking shall
be submitted to and agreed in writing by the Local Planning Authority.
Thereafter the scheme shall be implemented in accordance with the
approved details, unless otherwise agreed in writing by the Local
Planning Authority.

In the interest of sustainable transport and visual amenity.

Adetailed staff survey should be undertaken within 3 months of
occupation of the centre and a detailed Travel Plan, including an action
plan with detailed objectives, SMART targets and measures within 6
months of occupation of the development, shall be submitted to and
approved in writing by the Local Planning Authority. The scheme shall
be implemented in accordance with the approved details and shall
continue in operation at all times as approved unless otherwise agreed
in writing by the Local Planning Authority.

In the interests of sustainable transport

A scheme to incorporate sustainable energy systems shall be
submitted to and agreed in writing by the Local Planning Authority;
thereafter the scheme shall be implemented in accordance with the
approved details unless otherwise agreed in writing by the Local
Planning Authority.

To encourage sustainable development

No development shall take place until a revised scheme to include
additional planting along the boundary with Waldon Street has been
submitted for the consideration and approval of the Local Planning
Authority. Thereafter the scheme shall be implemented in accordance
wtih the approved details unless otherwise agreed in writing by the
Local Planning Authority.

In the interests of visual amenity.

Notwithstanding the submitted details revised details for the means of
enclosure forming the boundary with Waldon Street shall be submitted
to and approved by the Local Planning Authority before the

07.08.29 - Planning Cttee Minutes and Decision Record
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15.

16.

17.

18.

19.

20.

21.

development hereby approved is commenced. Thereafter the scheme
shall be implemented in accordance with the approved details unless
otherwise agreed in writing by the Local Planning Authority.

In the interests of visual amenity.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following
the occupation of the building(s) or completion of the development,
whichever is the sooner. Any trees plants or shrubs which within a
period of 5 years from the completion of the development die, are
removed or become seriously damaged or diseased shall be replaced
in the next planting season with others of the same size and species,
unless the Local Planning Authority gives written consent to any
variation.

In the interests of visual amenity.

The proposed window(s) facing Gainford House (Stonham Housing)
coloured red on drawing 2738-00-134 shall be glazed with obscure
glass which shall be installed before the centre is operational and shall
thereafter be retained at all times while the window(s) exist(s).

To prevent overlooking

Final details for the public art zone will be submitted to and agreed in
writing by the Local Planning Authority. Thereafter the scheme shall be
iImplemented in accordance with the approved details, unless otherwise
agreed in writing by the Local Planning Authority.

In the interests of visual amenity.

Notwithstanding the submitted plans final details for the outside staff
area shown on drawing 2738-00-113F including the final extent of the
area and the means of any enclosure/screening shall be submitted to
and agreed in writing by the Local Planning Authority, thereafter the
scheme shall be implemented in accordance with the approved details,
unless otherwise agreed in writing by the Local Planning Authority.

To ensure the site is developed in a satisfactory manner.

Works affecting the trees and shrubs and trees shall be undertaken
outside of the bird breeding season (March to Augustinclusive), unless
agreed in writing by the Local Planning Authority.

In the interests of protecting the habitats of breeding birds

The tree protection measures detailed on drawing tree protective
fencing No. 4 shall be implemented during construction, unless
otherwise agreed in writing by the Local Planning Authority.

In the interests of the health and appearance of the retained tree(s).
The development hereby pemitted shall not be commenced until: a)
The application site has been subjected to a further detailed scheme for
the investigation and recording of contamination in accordance with the
preliminary conceptual model. Remediation objectives shall be
determined through risk assessment, and agreed in writing with the
Local Planning Authority. b) Using the information obtained from the
site investigation reports and the site risk assessment, detailed
proposals for the removal, containment or otherwise rendering
hamless of any contamination (the ‘Reclamation Method Statement’)
have been submitted to and approved in writing by the Local Planning
Authority. c) Upon completion of the remediation detailed in the
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22.

23.

24.

25.

26.

27.

28.

Reclamation Method Statement a report shall be submitted to the LPA
that provides verification that the required works regarding
contamination have been carried out in accordance with the approved
method Statement(s). Post remediation sampling and monitoring
results shall be included in the report to demonstrate that the required
remediation has been fully met. Future monitoring proposals and
reporting shall also be detailed in the report. d) If during reclamation or
redevelopment works any contamination is identified that has not been
considered in the Reclamation Method Statement, then remediation
proposals for this material should be agreed with the Local Planning
Authority.

To ensure that any site contamination is addressed.

No development approved by this pemission shall be commenced until
a scheme for the provision of surface water drainage works has been
submitted to and approved in writing by the Local Planning Authority.
The drainage works shall be completed in accordance with the details
and timetable agreed.

To prevent the increased risk of flooding by ensuring the provision of a
satisfactory means of surface water disposal.

Prior to being discharged into any watercourse, surface water sewer or
soakaway system, all surface water drainage from parking areas and
hardstandings shall be passed through an oil interceptor installed in
accordance with a scheme previously submitted to and approved in
writing by the LPA. Roof water shall not pass through the interceptor.
To prevent pollution of the water environment.

No development approved by this pemission shall be commenced
until:

a) a controlled waters risk assessment is undertaken;

b) aremedial method statementis developed with reference to the
controlled waters risk assessment and is submitted to and
agreed by the local planning authority.

For the protection of controlled waters.

Upon completion of the remediation detailed in the Method Statement
(as per condition 24) a reportshall be submitted to the LPA that
provides verification that the required works regarding contamination
have been carried outin accordance with the approved method
Statement.

To protect Controlled Waters by ensuring that the remediated site has
been reclaimed to an approprate standard

Vehicular access to the finished development shall be from Park Road
at all times in accordance with details to be submitted to and agreed in
writing by the Local Planning Authority.

In the interests of highway safety and the amenities of the occupants of
neighbouring properties.

Once complete no vehicular access shall be taken from Waldon Street.
In the interests of highway safety and the amenities of the occupants of
neighbouring properties.

A scheme for access for construction traffic including a programme of
works shall be submitted to and agreed in writing by the Local Planning
Authority prior to the commencement of works, unless otherwise
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40.

41.

42,

agreed in writing by the Local Planning Authority.
In the interests of highway safety and the amenities of the occupants of
neighbouring properties.

The Committee considered representations in relation to this matter.

Appeal by Mr A Cook — Site at Amerston Hill (Assistant

Director (Planning and Economic Development))

The Development Control Manager informed the Committee that the appeal
for the Certificate of Lawfulness of existing use of Amerston Hill Cottage as a
residential dwelling house had been withdrawn.

Decision
That the report be noted.

Appeal by Mr A Dhaliwal - Site at 34a Duke Street

(Assistant Director (Planning and Economic Development))

The Development Control Manager updated Members on the outcome of the
this appeal, which was allowed by the Inspector. The inspectorate concluded
that the proposed Sunday opening of the property should be allowed,
provided that is not open to customers outside the hours of 9.00 to 21.30. A
copy of the Inspector’s decision letter was submitted for Members information.

The Development Control Manager reported that the Urban Policy section was
reviewing this decision and that at 18 Lowthian Road (Minute No. 42 below).
There was some concem being expressed by Officers in relation to recent
decisions of the Planning Inspectorate that were, in officers opinions, eroding
the detailed policies of the Hartlepool Local Development Plan. Officers had
initially considered a legal challenge to the Inspectorate’s decision in this case
and that of 18 Lowthian Road. However, it was considered more prudent at
this time to write to the Planning Inspectorate setting out the concerns and
seeking their views. The Dewelopment Control manager sought the
Committee’s authority to send such a letter on behalf of the Committee.

Decision
1. Thatthe report be noted.
2. That the Development Control manager be authorised to write to the

Planning Inspectorate setting out the concems reported following
consultation with the Chief Solicitor and the Chair of the Committee.

Appeal by Mr Weed - Site at 18 Lowthian Road (assistant

Director (Planning and Economic Development))

The Development Control Manager updated Members on the outcome of this
appeal, which was allowed by the Inspector. The inspectorate concluded that
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43.

45,

46.

the proposed alterations and use as offices would be acceptable here. Acopy
of the Inspector’s decision letter was submitted for Members information. Ref
to 41l

Decision
1. That the report be noted.

2. That the Development Control manager be authorised to write to the
Planning Inspectorate setting out the concems reported following consultation
with the Chief Solicitor and the Chair of the Committee.

Planning For A Sustainable Future: The Planning
White Paper (Assistant Director (Planning and Economic Development))

The Development Control Manager reported that the Planning White Paper
was published in May 2007. It is accompanied by a number of daughter
documents giving additional detail on implementation. Responses to the
document were required by 17 August 2007. Officers had been involved in
discussions with other Tees Valley authorities and with officials of the
Association of North East Councils on the implications of the White Paper.
This report outlined the main elements of the proposed reforms and contained
comments, drawing in part on those discussions, which had been provided in
response to the consultation following discussion with the Chair of the
Planning Committee. The Chair commented that there had been very little
time to consider a response to the document, which was why the document
had not been brought to Committee for Member to formulate a response.

Decision
That the report be noted.

Any Other Items the Chair Considers are Urgent

The Chair ruled that the following item should be considered by the
Committee as a matter of urgency in accordance with the provisions of section
100(B)(4)(b) of the Local Government Act 1972 in order that the matter could
be dealt with without undue delay.

Appeal by Mr Fewster, Site at Lowthian Farm, Dalton

Piercy, Hartlepool (Assistant Director (Planning and Economic
Development))

The Development Control Manager reported that an appeal was made against
an enforcement notice, of the alleged breach of planning control including (1)
the erection on a date or dates unknown after 7 August 2002 of an extension
to a mobile building including a pool and (2) the failure to comply with
conditions 1 and 2 imposed on planning pemission H/FUL/0320/01 requiring
the removal of the mobile building.

The appeal was decided by a hearing and was allowed by the Planning

07.08.29 - Planning Cttee Minutes and Decision Record
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47,

48.

Inspectorate. The Inspector decided that the enforcement notice should be
quashed and granted personal planning pemission for a 3 year limited period.
A copy of the decision letter was submitted for Members information.

Decision
That the report be noted.

Local Government (Access to Information) (Variation)
Order 2006

Under Section 100(A)(4) of the Local Government Act 1972, the press and
public be excluded from the meeting for the following items of business on the
grounds that it involves the likely disclosure of exempt information as defined
in the paragraphs below of Part 1 of Schedule 12A of the Local Government

Act 1972 as amended bythe Local Government (Access to Information)
(Variation) Order 2006.

Minute 48 — Enforcement Action — Land Opposite CCS, Mainsforth Terrace,
Sandgate Industrial Estate Hartlepool

Minute 49 — Any Other Items the Chair Considers are Urgent

Minute 50 — Seaton Meadows Waste Disposal Site

Minute 51 — CJC Site, Hartlepool

Enforcement Action — Land Opposite CCS, Mainsforth

Terrace, Sandgate Industrial Estate Hartlepool (aAssistant
Director (Planning and Economic Development))

The Development Control Manager reported that the Local Planning Authority
were concerned by the untidy appearance of an area of disused privately
owned land opposite CCS, Mainsforth Terrace, Sandgate Industrial Estate.
The land in question was not secured and was easily accessed from the
access road to the adjacent units. Significant amounts of debris and tyres had
been deposited on the site and vegetation was overgrown and unkempt. The
general untidy appearance of the site was having an adverse impact upon the
amenity and general appearance of the estate.

Under Section 215 of the Town and Country Planning Act 1990 the Borough
Council has the power to require the proper maintenance of land and
buildings where itis considers that the condition ‘adversely affects the amenity
of the area’. The Notice must specify the steps that need to be undertaken to
abate the hamtm to the amenity of the area and the period within which they are
to be taken. The Committee’s approval was sought to issue such a notice in
the terms set out in the report.

Decision

1 That in the event that the site owner will not agree to voluntarily undertake
remedial actions, the Development Control Manager, in consultation with
the Chief Solicitor, be authorised to issue a section 215 notice requiring
the landowner to undertake such of the following, and any other steps

07.08.29 - Planning Cttee Minutes and Decision Record
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they consider appropriate to abate the hamm thatis being caused to the
amenity of the area, namely:
() Remove from the site in its entirety of all, rubble, debris and other
scrap materials that have been deposited on the land.
(i) Remove of all tyres from the site in its entirety
(iii) Reinstate a secure boundary fence and gated access to the site
(iv) Cut back all vegetation on site to a height not exceeding 5cm and
ensure that the vegetation does not exceed this height thereafter.

2 That a period of three months from the date the notice takes effect be
given for compliance with the steps specified.

49. Any Other Items the Chair Considers are Urgent

The Chair ruled that the following item should be considered by the
Committee as a matter of urgency in accordance with the provisions of section
100(B)(4)(b) of the Local Government Act 1972 in order that the Committee
was informed of the most up-to-date information

50. Seaton Meadows Waste Disposal Site (Development Control
Manger)

The Development Control Manager updated Members on issues at the Seaton
Meadows at the Seaton Meadows Waste Disposal Site.
Decision

That the report be noted.

51. CJC Site, Hartlepool (Assistant Director (Planning and Economic
Development))

The Assistant Director (Planning and Economic Development) updated
Members on the issues relating to the site, including enforcement and the
prospective planning application for the site.

Decision
That the report be noted.

CHAIRMAN

07.08.29 - Planning Cttee Minutes and Decision Record
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PLANNING COMMITTEE
26" September 2007

({i E *

HARTLEFOCEL

IR HICH TRl

Report of: Chief Solicitor & Director of Regeneration & Planning
Services
Subject: TREE PRESERVATION ORDER NO. 181
6 GRANTHAM AVENUE
1. PURPOSE OF REPORT
1.1 To invite members to confirm a Tree Preservation Order relating to a Copper
Beech tree located within the curtilage of 6 Grantham Avenue, Hartlepool.
2. BACKGROUND
21 On24" April 2007 a Tree Preservation Order was made under the Council's
emergency powers to protect a Copper Beech tree located within the curtilage
of 6 Grantham Avenue, Hartlepool. The Order was produced following a
notification to fell the tree was received under section 211 of the Town and
Country Planning Act. (See appendix 1 for location plan and photographs)
2.2 Subsequent to the Council issuing the Order, representations have been

received from the freehold owners of 6 Grantham Avenue and 8 Grantham
Avenue. (Appendix3 & 4). The main concerns raised are: —

(i)

(i)
(iii)
(iv)
v)
(Vi)

The foundations of the boundary wall are being heaved, the wall is
cracked and leaning towards the public footpath

Roots are on the surface of the lawns
Telephone wires are tangled in the branches
The threat of legal action

The tenant wants his daylight restored

Potential for tree root damage to house foundations
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Planning Committee — 26" September 2007 4.1

2.3 The Council's views in relation to the concerns of the owner and adjacent
land owners are contained in correspondence from the Councils,
Arboricultural Officer (Appendix4 & 5) and more spedcifically that: -

() The location of the tree, and the fact that some displacement of the
wall had occurred was taken into account when considering the tree
for a TPO. It was felt that the tree could be retained, and the wall,
which would need to be repaired in any case, could be repaired in
such as way as to take account of the presence and future growth
of the tree.

(i) The problems associated with roots on the lawns may be
considered an inconvenience rather than an ‘actionable nuisance’ in
the legal sense.

(i)  The problem of telephone wires becoming entangled in the
branches of the tree could be abated by means of light pruning
works around the wires.

(iv) A ‘right to light can only be enjoyed in relation to a specified
opening (such as a window), and must therefore be associated with
a building. It must also be shown that the specified opening has
received uninterrupted light for at least 20 years prior to the
obstruction.

(v) Due to the tree being some distance from the house, it would be
considered unlikely that the roots would have any adverse effect.

3. RECOMMENDATIONS

After giving consideration to the representations, it is recommended that
Tree Preservation Order N0.181 be confirmed without modification.
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Appendix 1

6 Grantham Avenue
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Appendix 2
The Munsion House
] sleraton
—_ Castle Eden
Cio. Durham
TS27T 4RB
lalephon: (1425 836214
APALY 01 Melay 2007
br LA Brown
Chiel Sohicator
Civie Cenine
Harilepool
Daear M Browm,
TPy 181
B (il W

Thank you For vour recent comespondence with regard 1o the above

I miust say that [ am amaeed a4 the big guns ikl have been brought 1o play, For a tree that my late
uncle planted and | have pruned and lopped on af least two occasions since 1983, Only since | spoke
o Derek Wardbe has this free become o visual amenity, no one in vour offices knew of its exisiences
ar| e

1 now meed your advice.

Mr Wilson at no 8 Gramtbam Avenue approached me early April (henoe my request for advice from
Dk Wardle).

The foundations of the boundary wall are being heaved, the wall iz cracked and leaning towards the
pubdic fool path.

Raois are o the surface of the lnams. Indesd Mr 'Wilson has rmised and returfed his lawn o cover the
surface roots. Telephone wires are tangled in its branches and o doubt the roots will seon dhigrupt the
watiber and gas supplies below the drives and feat path,

Mr Wilson is threatening to take begal action against me. My terant Michae] Feart wants his daylight
restored .

My insurers are now aware of the damape surmounding the curtilage

Mo that you instruct me to stand back and take no action o prevent further damage or injury. Could
you please confirm that vou accepl the full responsibility for all subsequent clams. Including to
memibers of the public should the boundary wall fuil, or utilities are dismpted?
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APPENDIX 2

Repemerntion & Flanning Hryus Harson House
Bervices Harson Squase

Hartleposl T524 THT )
1 |
O Rel: Tel: 0142 24512
Fax: 01429 51555
- _.-__""u &

[FXanG6S Harllopoal - |

2%rd May 2007

Wir & P Abbott

The Mansion Houss
Sheraton

Castle Eden

i, Durhiam

TS2T 4RE

Daar r Abbott,
Tres Preservation Order 181, & Grantham Avenus
Tharik you for your recent bettar regarding the above.

Where Ireas ara of particular benafil for improving visusl arnlan'i'lj_r then they may be
placed on & Trea Preservation Ordaer (TPO) 1o ensure their protection from removal of
Inappropriaie pruning

Prior to making the TPD at & Grantham Avenue, an evalualion was underiaken using
the Tres Evalualion Method for Tree Preservafion Orders (TEMPO), a copy of which,
with accompanying guidance nobe, is enclosed. The evaluation showed thal the free
merited an order,

The lecation of tha tree being close to the frant boundary wall, and the fact thal soma
displacement of the wall had occurred, was taken into account as part of the evaluation
when considering the tree for a TPO. |t was fall that the tres could ba redained and the
wall, which would nead to be repaired in any case, could be repaired in such a way as
io take accaunt of the presence and fulure growth ol the tres.

The problern associated with rocls on e lawn of the adjacent garden may [+
considered an inconvenience rather than an ‘actionable nuisance’ in the legal sanse,
and the problem of telephone wires becoming entangled in the branches al the iree
coukd be sbated by means of light pruning works around the wires. Being placed on &
TPO does not mean that no work can ba camed oul on the traa, but that any proposed
wiork would require parméssion from the Souncil.

¥ou also mention that no doubt the roots of the free will Soon disrupt waler and gas
supples balow the dives and foatpath, however you provide no evidence of this.
()

NV ESTOR 1% PI0PLE
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APPENDIX?2

You state also that Mr Peart, your tanani, wants his daylight restored. The issue of a
‘right to light' in connection with rees is @ complex one, A right 1o light can only be
enjoyed in relation to a specified opening {such as & window), and must tharefore ba
assnciated with a bulding. It must also be shown that the epacified cpening has
received uninterrupted light for at least 20 years peior o the obstruction.

In answer io your request ragarding responsibility for tha tree, as is explained in the
laafiet entiled Frofected Trees, a guide lo free preservalion procedres’, 8 copy of
whiich was enclosed with the andar, the kcal authority does not bacaime responsible for
leoking after the tree whan an ofder is made. The responsibllity for the tree memans
wailhh the ovmies,

Thes crder was made on a provisional basls on 247 Ageil 2007, and will remain in forca
for a period of six-marths. Tha order will need to be confirmed before bacoming a ful
eedar. and belore deciding whether or not 1o corfim the order, the lazal planning
authority must consider all objections and ofher rapresentations made,  Whare
abjections are received, the decision whathar or nol to confirm the arder will be taken by
fhe Council's Planning Commithes made up of elecied membars.

Should you wish to discuse this matter further | would b happy bo meel with you at your
convenience. | can be conlaciad on the number or e-mail address given above.

Yours sincerely,

Tary Dixon

Arboricultural Officer
Landscape Flanning & Conservation
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APPENDIX?2

A Grantham Ave
HARTLEPOOL
I — . TE26 80T
FII:,'H'IE:: I g.507
o red: SWITPD LINBETT |
Mr J.& . Brosn
Chief Salicitar
Hartheposl Borough Councl
T L =
Diear Sir,

\We have recaived your latier of Apeil 247 containing tree Praservation Order No. 181 in
respact of the trea silusted in the garden of & Grantham Ave

| should frstly like o point oul that we wene, with some reservations, in Eavour of the anea
becomng & conservation area whan residents wera asked of thelr opinicns. | should like ta
add that we agree that the traa is indeed "a high visual amenity’.

Hiowwisr, may wa ask that cerain prnts are darifiad, a5 the fea has already incurned
considerable expense and even Inconvenience on our part. The problems are and wil
cantinue to be as fallows:

s twice in the past, Telecom have had to repair cables which have become enlanglad
in the tres and we have baan without a phane lina

& wa hava had o dig up the frond lawn and hawve it refuried n the past, vary Bte will
grom healihiy in our frond garden

» wa have, in the past, had ‘neighbour issuas’ regarding the tree which currertly is et
& problem but can we guaranies this will condirue 7

s when the garden was dug up, the ree rools were infact 51 heast up to the foundations
of the house

= wa hawe. as ihe naked aye will be able to ses, had 10 hava thae parimeter wall
repaired a number of fimes and it s &gain beginning 1o split and crumble

Before we can happily agree with the order we do naed in writing who is iy responsinle

for thee upkesp of tha wall and also any damages shoukd the wall fall and hurt 8 passer by
or damage a vehicle.

Will somathing be written inta the deeds of the proparty 7 What will nappan if the reats of
the trae do indeed damage the house foundations or, should wa wish 1o move, 8 sunoy
done an bahat of polential buyars, indicates that this could be a problerm.

I would alse request that if and when you wie 1o us again it is parhaps on recycled papar
a8 il is rather ironic that documentation regarding tree presenvation shoukd be on copisus
sheats of the very best quality paper.

Wours faihfully,

L A e il ;":,,,il(;.gﬂx

brs Francas Wilson
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APPENDIX 2
Repeneration & Famning Diryan Hamson House
Services Hanson Square
Hailepasol TS24 70T
Chur Fef Tel: 01428 28522
Fas: (1429 523554
Four Bef OAGAY Hartleponl - 1
T Yany Dion: Arboricultural Officer (01429 28407 1)
nng,r_ HOC L r HAETLE
e-mail lany. dixonidhartle pool gov.uk BORCAIGH !{E,IE&
1% Jure 2007
Mrs F. Wilsaon
& Grantham Aserns
Harllepraol
TS26 90T

Ciear Mrs Wilson,

Tree Presendation Order 181 = 6 Grantham Avenua

Thank you for your recent lelter regarding the abowa.

In wour kefler you raise a number of isswes associatad with the ree,

I understand that the ree may be causing problems, but hope that these could be
avercome and the tree retained.

Whare traes are of particular banefit for improving visual amenity then they may be
placad on a Tree Preservation Ordar (TPO) to ensure thelr protection from removal or
inappropate pruning,

Frior 1o making the TPO at 6 Grantham Avenue, an evaluation was undertaken using
the Tree Evalsation Method for Preservation Orders (TEMPO), a copy of which, with

accompanying guidance nobe, is enclosed. The evalualion showed that the tree merited
an ordéar,

The kocation of the tree being doss o the front boundary wall, and the fact that some
displacement of the wall had ocowraed, was taken ino account as par of the evaluation
whan considening the bree for a TPO, 11 was fell that the tree could be ratained amnd the
wall, which would need to be repaired in any case, could be repaired in such a way as
b take account of the presence and future growth of Bhe free,

The problam of telephone wires becoming entangled in the branches of the free coud
be abated by means of kght pruning works around the wires. Being placed on a TPO
does nol mean that no work can be caried out on the tree, bul that any proposed work
would raquire permession fram the Council.

In anEwer o your query regarding responsibility for the upkeep of the wall and any

damages, the making of & tree preservation order does not mean that the local authority
takes responsibility for the tree or any of the structures in the area af he res: the

gituation regarding responsibility remains unchanged.
9,

INVELTOH 1% PLNILE
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To answer your question regarding the rees rools and the feundations of your house,
dus 1o the free being some distance from the housa, | would consider it unlikely that the
roots of the free would have any adverse effect, however, should vou provide a
professional report which shows that the roots ane causing damage o the house, then i
i likely that corsant to fell the tree would be grantad,

The ordier was made on & provisional basis on 24™ April 2007, and will rermain in force
for & perod of six-manths, The order will nead te ba confirmed before bacaming a full
order, and before deciding whelher or nod o confirm the order, the local planning
authority must consider all objections and other representations made.  Wher
objections are received, the decision whether o not to confierm the ander will be taken by
the Council's Planning Committes made up af elected members

Should you wish o discuss this matter furthar | would be happy 1o mest with you at your
conwenience, | can be contacted on the number or e-maill address given above

I answer 10 you request regarding recycled paper, | can confirm thal all paper used by
e Councl i either 100% recyded. or sourced from susiainably managed forests
(which is supplied in boxes made from 65% recycled materal), In addifion fo this a
paper-recycling scheme runs through all ofices,

The Council atso has a Paper Use Policy, which is oullined below:

Harthepood Borough Cowncd s commilted to redicing the evironmental impacts of is
awrt activities and promoding susfalnable development Hrowghout the Borowgh.

The Councll wall infegrale emaromantal consideralions info al s scivlies and seek fo
promote the conservation and sustainable use of matural resources by:

«  Maximising the use of recpded paper throughout the authority.

«  Minimising the amount of paper used within the authorily and striving for & ‘paper
Free” office emiromnment.

*  Manmising the amound of paper recycled by the suthovly”

For further information about the Council's environmental standards, plesse comact
Helen Beaman on 01429 523358 or e-mail helen besman@@harepool.gov uk.

Yours sincerely,

fi .Y

fa -
Tony Dixon
Arboriculiural Officer

Larmdscape Planning & Conservation

cr:, Cheiz Walker: Logal Diviaion
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No: 1

Number: H/2007/0083

Applicant: Mr Carl Barnett Gladman House Alexandria Way
Congleton Cheshire CW12 1LB

Agent: Gladman Homes Gladman House Alexandria Way
Congleton CW12 1LB

Date valid: 07/02/2007

Development: Speculative development of 24 semi-detached and 12

detached 2 and 3 storey commercial units (B1 use), with
associated landscaping, roads and infrastructure

Location: QUEENS MEADOW BUSINESS PARK STOCKTON
ROAD HARTLEPOOL HARTLEPOOL

The Application and Site

1.1 Detailed planning pemission is sought for a speculative office development on
the Queens Meadow Industrial Estate.

1.2 The site is some 3.85 hectares in area and is situated to the north of the access
road into the estate and the smallholding known as Mayfields. The site extends
northwards as far as the Milestone Green Nursery site. Its westem boundary
borders a belt of tree planting which forms a buffer with the adjacent A689 Stockton
Road. Itis essentially a large expanse of grassland currently used for grazing
purposes and crossed by a series of hedges. There is wetland habitat in the form of
drainage ditches in the vicinity of the south and eastern boundaries of the site. In
view of the presence of this wetland habitat in the vicinity of the site, a Great Crested
Newt survey has been undertaken and the findings submitted in a report
accompanying the application.

1.3 The site is part of a broader area comprising the Queens Meadow Industrial
Estate that received an outline planning pemission in 1999 and is allocated within
the Local Plan to be developed as a high quality business park. Members will be
aware the southern part of the industrial estate has been the subject of previous
planning pemissions for office and workshop developments notably the Innovation
Centre development which has now been completed and occupied.

1.4 The development would consists of 24 semi detached, and 12 detached units of
2/3 storeys in height incorporating landscaping measures and served by car parking
areas (totalling 518 spaces) and cycle bays. The buildings will comprise a brick and
curtain wall glazing construction with pitched roof.

1.5 Access to the site will be provided via a new junction off the existing roundabout
within the business park. The new access road would cross a drainage ditch which
would require culverting.

1.7 The application is accompanied by a travel plan aimed at reducing dependency
on the private car.

W:ACSword\Democratic Services\COMMITTEES\PLANNING CTTEE\R eports\Reports - 2007-2008\07.09.26\26 0907
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1.8 Amendments to the original proposals have been made. These revisions include
the repositioning of certain buildings with a view to reducing their impact on adjacent
properties and also improving the visual impact of the entrance to the development.
Gated pedestrian access points to the site from Stockton Road have been
introduced. These access points would be some 3 metres wide in order to allow for
cycle access if and when cycle links are constructed along Stockton Road in the
future. Discussions are currently ongoing with the applicant about extending cycle
links to the site along the main entrance road and also with regards to enhancing the
signal crossing at the business park entrance to accommodate cyclists.

Publicity

1.9 There was one letter of objection to the plans as originally proposed. There was
concern about the proximity of one of the units (the scheme has been amended to
take account of this). There have been no letters of objection to the amended
scheme and 1 letter making the following comments:-

1. High security fence required adjacent to garden centre
Copyletters D

The publicity period has expired

Consultation responses

North East Regional Assembly — Consider proposal to be in general conformity
with regional policy. The LPAshould be satisfied that the development could not be
accommodated in amore sequentially preferable location such as town centre.
Links with existing footpath and cycle network should be maximised. The overall
level of parking provision should be in line with maximum parking standards as set
outin PPG13. Energy efficiency measures should be incorporated into the
development and sustainable drainage techniques should be considered.

One North East — The site is a regionally strategic employment site and represents
a prime employment generation location in the Borough. Supports proposal.
Request the LPA pursue the highest standards of design.

Natural England — Suggest advice is sought from in-house ecologist. Consider
there will be no adverse affects subjectto a condition requiring works to cease and a
plan of action to be agreed if great crested newts are found on the site during
construction works.

Environment Agency — Final surface water discharge from the site should be no
greater than 3.5 litres/second/hectare. Details of water run off limitation to be subject
to a condition

Northumbrian Water — No objection subject to a condition to control discharges of
foul and surface water.

Police — No comments

W:ACSword\Democratic Services\COMMITTEES\PLANNING CTTEE\R eports\Reports - 2007-2008\07.09.26\26 0907
cttee.DOC 2



4.2

Head of Public Protection — No objections

Engineering Consultancy - Drainage attenuation measures required. Percolation
tests will be required if SUDS are to be used. A sewer crosses the site.

Highway Engineer — No objections. Raises various comments about the need to
restrict the use of the site to office use to control the type of traffic using the
proposed road widths. Cycle/footpath linkages to be enhanced in the interests of
highway safety and the promotion of non-car access. Cycle storage should be
accommodated within the site.

Greatham Parish Council — No objections providing landscaping conforms to Local
Plan restrictions.

Community Safety division — Hope new development will be adequately monitored
with CCTV provision.

Planning Policy

1.18 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

Dco2: States that the Borough Council will pay regard to the advice of the
Environment Agency in considering proposals within flood risk areas. A flood risk
assessment will be required in the Environment Agency's Flood Risk Zones 2 and 3
and in the vicinity of designated main rivers. Flood mitigation measures may be
necessary where developmentis approved. Where these are impractical and where
the risk of flooding on the land or elsewhere is at a level to endanger life or property,
development will not be pemitted.

GEPL1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP12: States that the Borough Council will seek within development sites, the
retention of existing and the planting of additional, trees and hedgerows.
Development may be refused if the loss of, or damage to, trees or hedgerows on or
adjoining the site will significantly impact on the local environment and its enjoyment
bythe public. Tree Preservation Orders may be made where there are existing
trees worthy of protection, and planning conditions will be imposed to ensure trees
and hedgerows are adequately protected during construction. The Borough Council
may prosecute if there is damage or destruction of such protected trees.
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GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEPG6: States that developers should seek to incorporate energy efficiency principles
through siting, form, orientation and layout of buildings as well as through surface
drainage and the use of landscaping.

GEP7: States that particulary high standards of design, landscaping and woodland
planting to improve the visual environment will be required in respect of
developments along this major corridor.

GN4: States that the Borough Council will undertake strategic landscaping schemes
and woodland planting along this corridor.

Ind3: States that land is reserved for development as a business park. Proposals for
business development, and for those general industrial and storage uses which do
not significantly affect amenity or prejudice the development of adjoining land, will be
allowed where they meet the criteriaset outin the policy. Town centre uses will not
be allowed unless they are primarily providing support facilities for the business park.
Travel plans will be required for large scale developments.

PU1: Requires that development proposals be designed to ensure that there is no
additional flood risk. Sustainable drainage is encouraged.

PU2: States that industrial development on this site will be approved if surface water
drainage is adequate. Sustainable drainage is encouraged.

Tral4: Identifies the primary access point to this development.

Tralb5: States that new access points or intensification of existing accesses will not
be approved along this road. The policy also states that the Borough Council will
consult the Highways Agency on proposals likely to generate a material increase in
traffic on the A19 Trunk Road.

Tral6: The Council will encourage a level of parking with all new developments that
supports sustainable transport choices. Parking provision should not exceed the
maximum for developments set outin Supplementary Note 2. Travel plans will be
needed for major developments.

Tral9: States that residential and industrial estates should be designed to ensure
adequate access by modes of transport other than the car. Where appropriate,
developer contributions will be sought towards improved public transport and
alternative transport accessibility.

W:ACSword\Democratic Services\COMMITTEES\PLANNING CTTEE\R eports\Reports - 2007-2008\07.09.26\26 0907
cttee.DOC 4



4.2

Tra20: Requires that travel plans are prepared for major developments. Developer
contributions will be sought to secure the improvement of public transport, cycling
and pedestrian accessibility within and to the development.

Tra6: States that developments attracting large numbers of visitors or employees
should provide on site, secure and convenient cycle parking provision.

WLS8: States that the Borough Council will seek to minimise or avoid any significant
adverse impact of a development on the nature conservation interest of a site
through the use of planning conditions or obligations where appropriate.

Considerations

1.10 The main issues for consideration in this case are the principle of the
development and its compatibility with the Local Plan, transportation and parking
issues, visual and residential amenity including the siting of buildings and their
relationship with one another flood risk, drainage requirements and impact on nature
conservation.

Principle of development

1.11 The Local Plan identifies the Queens Meadow business park as a suitable
location for office development. It comprises a mixture of greenfield/brownfield land
and was previously the subject of an outline planning pemission. The Economic
Development Manager considers that there are no suitable centrally located sites
within the town to accommodate the proposed development. He considers that with
respect to Oakesway itis unsuitable for high quality office use due to the industrial
nature of the site and that it could not accommodate the future proposals Gladman
intend to deliver in the longer term. The overall level of job creation would be in the
region of 500 to 1000 jobs. The proposals are therefore considered to be acceptable
in principle. The Local Plan states that land at Queens Meadow is reserved for
development as a Business Park. Policy Ind3 requires buildings to be provided with
a higher quality finish and to ensure that buildings take up no more than 30% plot
coverage. Substantial high quality landscaping should be provided. The proposals
are considered to be in keeping with these requirements. The proposed building
footprints are calculated to cover around 18% of the overall site area.

Highway Issues

1.12 Parking provision is considered to be acceptable. The applicant has submitted
amended plans showing pedestrian/ access points to the site from Stockton Road
via the peripheral landscaping left along the western boundary of the site. This will
serve to improve the accessibility of the site. Discussions are continuing with the
applicant about specific measures to improve the accessibility of the site for cyclists,
the outcome of which will be provided in an update report. Adetailed travel plan
designed to promote non-car access to the site would be the subject of a planning
agreementin the event that planning pemission is granted.

Visual and amenityissues
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1.13 Amended plans have been submitted showing improvements to the siting of
buildings. The principal revisions are the clustering of units adjacent to the site
entrance in order to enhance visual impact in a important gateway location.
Furthermore one of the units has been moved further away from the residential
property, Mayfields to south. A separation distance ofsome 18 metres would be
achieved. Whilst this would be slightly sub-standard in comparison to separation
distances required between new dwellings itis considered acceptable in this case
taking into account the non permanent occupation of the office buildings and the
scope for planting measures to secure screening between the two developments.
The concerns about ensuring a security fence is erected can be subject to a planning
condition. Anumber of trees and hedges on the site would be removed in order to
accommodate the scheme however a planning condition would be imposed to
require compensatory planting measures. An indicative landscaping scheme has
been provided which appears acceptable in principle, subject to detailed
consideration regarding species types and positioning. The relationship of the
proposed development with the landscape buffer bordering the westem edge of the
site remains subject to detailed consideration and will be covered in the update
report.

Flood risk/drainage

1.14 The Environment Agency and Council drainage engineers raise no objection to
the proposed developmentsubject to the condition to control the rate of discharge of
surface water from the site. The applicant proposes to incorporate sustainable
drainage measures. This can be made subject to a planning condition.

Nature Conservation Issues

1.15 Asurvey has been carried out confirming that Great Crested Newts a protected
species, are not present on the site. Smooth newts have been shown to be present
and as such the Council’s ecologist would advocate imposing a condition to protect
from interference the relevant habitat i.e. the drainage ditches. The Ecologist
accepts that the loss of hedges and two mature Sycamore trees can be
compensated for by replacement landscaping measures.

Other Matters

With regard to site security the applicant confirms that a paladin boundary fence
some 2 metres in height would be erected. The public access positions are to be
well litand a condition could be imposed to ensure sufficient lighting within and
around the entrance to the site. The pedestrian access points to the site from
Stockton Road would be gated to deter access for motorbikes. Should the need
arise the applicant would consider remotely operated cameras to monitor the access
points butis reluctant to do so as an initial measure.

The applicant has confirmed their intention to construct the buildings to achieve a
‘very good’ energy efficiency rating.

RECOMMENDATION — Update report to follow
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No: 2

Number: H/2007/0634

Applicant: Enterprise Inns PLC Monkspath Hall Road Solihull West
Midlands B90 4SJ

Agent: Anthony Keith Architects Ltd 19 Lansdowne Terrace
Gosforth Newcastle upon Tyne NE3 1HP

Date valid: 15/08/2007

Development: Provision of an electric retractable awning with associated
heating and lighting

Location: THE HOUR GLASS PUBLIC HOUSE EAGLESFIELD

ROAD HARTLEPOOL HARTLEPOOL

The Application and Site

2.1 The application site is an existing modern public house located on the north side
of Eaglesfield Road. Itis bounded to the east, north and west by residential
properties. To the (south) is Eaglesfield Road and beyond a large grassed open
space. The public house is surrounded by a tarmac hardstanding.

2.2 Itis proposed to install an electric retractable awning with associated heating and
lighting on the frontsouth elevation of the public house. The awning will be some
4m by 4m and will be located to the side of the main entrance on the south west
corner of the building.

Publicity

2.3 The application has been advertised by site notice and neighbour notification
(19). The time period for representations expires on 20th September 2007. At the
time of writing three responses had been received no objections.

Consultations
2.4 The following consultation replies have been received:
Traffic & Transportation - No objections.

Public Protection - The premises has a licence until 00:30 hours Monday to
Thursday, 01:30 Hours on Friday and Saturday and until 23:30 hours on a Sunday.
There are no restrictions on the premises licence to prevent customers from drinking
outside the public house. The proposed retractable awning would be in very close
proximity to the neighbouring bungalow at 1 Eskdale Court. Whilst smokers will
congregate outside of the premise anyway, the provision of a canopy complete with
heating and lighting will inevitably result in customers congregating and siting outside
late into the evening and into the early hours of the moming throughout the year,
resulting in considerable nuisance to the neighbouring residential properties.
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Looking at the layout of the public house and the fact thatitis surrounded on three
sides byresidential properties there would not appear to be any alternative location
that this facility could be located without causing a nuisance to neighbouring
premises. | am therefore of the opinion that this application should be resisted.

Planning Policy

2.5 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

Com12: States that proposals for food and drink developments will only be permitted
subject to consideration of the effect on amenity, highway safety and character,
appearance and function of the surrounding area and that hot food takeaways will
not be pemitted adjoining residential properties. The policy also outlines measures
which may be required to protect the amenity of the area.

Com13: States that industrial, business, leisure and other commercial development
will not be pemitted in residential areas unless the criteria set out in the policy
relating to amenity, design, scale and impact and appropriate servicing and parking
requirements are met and provided they accord with the provisions of Com8, Com9
and Recl4.

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policyalso highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEPS3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Recl13: States that late night uses will be pemitted only within the Church Street
mixed use area, or the southwest area of the Marina subject to criteria relating to
amenity issues and the function and character of these areas. Developer
contributions will be sought where necessary to mitigate the effects of developments.

Planning Considerations

2.6 The main planning considerations are design/impact on the visual amenity of the
area and impact on the amenity of neighbouring properties.
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DESIGN/IMPACT ON THE VISUAL AMENITY OF THE AREA

The projecting awning will be attached to the front of the building which faces on to
Eaglesfield Road and will therefore be prominentin the streetscene. The Hourglass
is amodern public house with a long frontage. The awning will cover a relatively
small part of the frontage and itis considered its design and appearance is
acceptable. Itis not considered that the awning will detract from the visual amenity
of the area.

IMPACT ON THE AMENITY OF NEIGHBOURING PROPERTIES

The public house site is surrounded on three sides by residential properties. The
closest residential property to the proposed awning, a bungalow at 1 Eskdale Court,
is located some 9m from the closest part of the awning. The premises has a licence
until 00:30 hours Monday to Thursday, 01:30 Hours on Friday and Saturday and until
23:30 hours on a Sunday. There are no restrictions on the premises licence to
prevent customers from drinking outside the public house. The site is currently
occupied by a table/bench seat and whilstsmokers will congregate outside of the
premise anyway, the provision of a canopy complete with heating and lighting will
inevitably, extend the circumstances in which, and thus the period of time that,
people are likelyto spend in this external area. The enhanced facility will encourage
customers to linger, congregating and siting outside late into the evening and into the
early hours of the moming throughout the year, resulting in considerable nuisance to
the neighbouring residential properties. Public Protection have recommended
therefore that the application be refused.

Conclusion

Itis considered that the proposal would have an unacceptable impact on the amenity
of the occupiers of nearby residential properties and the recommendation is that the
application be refused.

RECOMMENDATION — REFUSE for the following reasons:

1 Itis considered that the development proposed would make this external area
of the site more attractive for use and would be likely to lead to increased
activity in this area with associated noise and disturbance late into the
evening to the detriment of the amenity of the occupiers of nearby residential
properties contrary to policies GEP1, Com 12, Com 13 and Rec 13 of the
adopted Hartlepool Local Plan 2006.
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No: 3

Number: H/2007/0627

Applicant: Able UK TEES ROAD HARTLEPOOL TS25 2DB

Agent: Cobbetts LLP 1 Whitehall Riverside Leeds LS1 4BN

Date valid: 15/08/2007

Development: Application for a certificate of lawfulness in respect of
existing use of site for the fabrication of concrete caissons

Location: ABLE UK LTD TEES ROAD HARTLEPOOL
HARTLEPOOL

The Application and Site

3.1 Able UK have submitted an application for certificate of lawfulness as to whether
a previously granted planning pemmission on their TERRC site would be sufficient to
allow the company to undertake a proposed industrial process. Arelated application
for certificate of lawfulness of proposed use i.e that what is proposed can be done
without planning pemission taking into account the existing pemitted use and that
no material change of use would be involved appears elsewhere on the agenda.

3.2 This application is not an application for planning pemission —itis purely to
determine whether or not the proposed operation would be lawful on the site taking
into account existing pemissions. Determination of the application does not involve
any judgment of the planning merits of the activity, but purely an assessment
whether the processes involved in the activity are within the current planning
pemission. This is a matter for the Local Planning Authority to determine without
reference to issues such as impact on the environment, residents, traffic etc.
Accordingly, the relative planning merits of the development are not for consideration
in this case and the advertisement and consultation procedures applicable to an
application for planning pemission do not apply.

3.3 The process involved concems the manufacture of concrete caissons. The
applicant has a provisional contract for TERRC dry dock to be used for the
construction of four concrete caissons for the proposed new Tyne Tunnel. The
caissons, when assembled on site, would form the shell of the tunnel. Each caisson
will be 89 metres in length, 14.3 metres wide, 8.75 metres high and weighing
approximately 10,000 tonnes. Each caisson will be constructed from concrete
utilising a concrete batching plant at TERRC. Each will be taken away by sea.

Planning pemission background

3.4 Planning pemission was granted on 1 October 1997 for the development of the
site for, amongst other things, the dismantling and/or refurbishment of redundant
marine structures; the construction of a concrete batching plant; and as a fabrication
yard for offshore structures including structures for oil and gas exploration. On 5
August 2002 planning pemission was granted for the continuance of the use of the
TERRC facility without complying with conditions 9 and 10 of the 1997 permission
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referred to previously. The development authorised by the latter permission is the
same as authorised by the former.

Publicity

3.5 There is no requirement within the regulations to publicise or consult on an
application for certificate of lawfulness. The absence of any requirement for publicity
and consultation reflects the nature of the application as described in para 3.2
above, Friends of Hartlepool have objected to this application stating that they wish
to present the group’s objections to the Planning Committee, but, having regard to
the nature of the application, itis not considered to be necessary or appropriate to
extend the facility for public participation to this matter.

Consultations

3.6 The Chief Solicitor has been consulted. He has advised that the details provided
with the application are insufficient to enable a proper comparison to be made of the
processes pemitted and those in respect of which the application is made.

Planning Considerations

3.7 The planning pemissions granted in 1997 and 2002 referred to earlier in this
report were accompanied by an Environmental Statement (ES). Condition 3 of the
planning pemissions stated that the development was to be carried out in strict
accordance with the application and ES as varied by subsequent letters and plans
dated 19 September 1996 and 2 December 1996. In other words the process
proposed needs to be sufficiently similar to that described and assessed in the
application and environmental statement as varied.

3.8 The applicant has been requested to provide full details both of the industrial
processes that are proposed to be employed in relation to the proposed activity and
the relevant industrial processes that have previously been applied on the site in
order to enable an assessment of the degree of similarity between the two.

RECOMMENDATION - Update report to follow
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No: 4

Number: H/2007/0626

Applicant: Able UK TEES ROAD HARTLEPOOL TS25 2DB

Agent: Cobbetts LLP 1 Whitehall Riverside Leeds LS1 4BN

Date valid: 15/08/2007

Development: Application for a certificate of lawfulness for proposed
use of site for the fabrication of concrete caissons

Location: ABLE UK LTD TEES ROAD HARTLEPOOL
HARTLEPOOL

The Application and Site

4.1 Able UK have submitted an application for certificate of lawfulness as to whether
a previously granted planning pemmission on their TERRC site would be sufficient to
allow the company to undertake a proposed industrial process. Arelated application
for certificate of lawfulness of existing use i.e that whatis proposed can be done
without planning pemission taking into account the existing pemmitted use of the site
is considered elsewhere on this agenda.

4.2 This application is purely to determine whether or not the proposed operation
would be lawful on the site taking into account existing permissions and whether
what is proposed would constitute a material change use. The relative merits of the
development are not for consideration in this case.

4.3 The process involved concems the manufacture of concrete caissons. The
applicant has a provisional contract for TERRC dry dock to be used for the
construction of four concrete caissons for the proposed new Tyne Tunnel. Each
caisson will be 89 metres in length, 14.3 metres wide, 8.75 metres high and weighing
approximately 10,000 tonnes. Each caisson will be constructed from concrete
utilising a concrete batching plant at TERRC. Each will be taken by sea.

Planning pemission background

4.4 Planning pemission was granted on 1 October 2007 for the development of the
site for, amongst other things, the dismantling and/or refurbishment of redundant
marine structures; the construction of a concrete batching plant; and as a fabrication
yard for offshore structures including structures for oil and gas exploration. On 5
August 2002 planning pemission was granted for the continuance of the use of the
TERRC facility without complying with conditions 9 and 10 of the 1997 permmission
referred to previously. The development authorised by the latter permission is the
same as authorised by the former.

Publicity
4.5 There is no requirement within the regulations to publicise or consult on an

application for certificate of lawfulness. The absence of any requirement for publicity
and consultation reflects the nature of the application as described in para 4.2
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above, Friends of Hartlepool have objected to this application stating that they wish
to present the group’s objections to the Planning Committee, but, having regard to
the nature of the application, itis not considered to be necessary or appropriate to
extend the facility for public participation to this matter.

Consultations

4.6 The Chief Solicitor has been consulted. He has advised that the details provided
with the application are insufficient to enable a proper comparison to be made of the
processes pemitted and those in respect of which the application is made.

Planning Considerations

4.7 The planning pemissions granted in 1997 and 2002 referred to earlier in this
report were accompanied by an Environmental Statement (ES) Condition 3 of the
planning pemissions stated that the development was to be carried outin strict
accordance with the application and ES as varied by subsequent letters and plans
dated 19 September 1996 and 2 December 1996. In other words the process
proposed needs to be sufficiently similar to that described and assessed in the
application and environmental statement as varied.

1.8 The applicant has been requested to provide full details both of the industrial
processes that are proposed to be employed in relation to the proposed activity and
the relevant industrial processes that have previously been applied on the site in
order to enable an assessment of the degree of similarity between the two.

RECOMMENDATION - Update report to follow
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No: 5

Number: H/2007/0620

Applicant: Mr Hardev Bhangu 45 Courtland Avenue llford Essex IG1
3DN

Agent: England & Lyle Morton House Morton Road Darlington
DL14PT

Date valid: 09/08/2007

Development: Change of Use from Retail (Class Al) to Hot Food
Takeaway (Class A5)

Location: UNIT 58 ELIZABETH WAY SHOPPING CENTRE

SEATON CAREW HARTLEPOOL

The Application and Site

5.1 The application site relates to a retail unit which is part of a local shopping
parade at Elizabeth Way, Seaton Carew.

5.2 There are 9 retail units within the parade which include a Spar supemarket at
the northern end and a Chinese takeaway at the southem end with flats above.
There are a further 2 units under construction on the northern end of the parade.

5.3 The remaining units are a newsagent, butcher, fruit shop, chemist, dental surgery
and a hairdresser.

5.4 There are residential properties on three sides with community facilities and a
nurseryto the south.

5.5 The proposal as originally submitted sought to change the use of the premises
from a hardware shop (retail Al) to a hot food takeaway (class A5). The proposal
seeks consent for hours of opening from 11.00am until 00.00 (midnight) Monday to
Saturday and 11.00am to 22.30pm Sunday. After discussion with the applicant’s
agentthe scheme has been amended to preclude Sunday opening in the first
instance.

Publicity

5.6 The application has been advertised by way of neighbour letters (42) and a site
notice. To date, there have been 1 letter of no objection 1 letter of comments and 13
letters of objection

The concerns raised are:

1) Increase in noise levels

2) Increase risk of anti social behaviour

3) Youths will congregate

4) Disturbance to neighbours from increased traffic
5) Litter creation
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6) Smells from such a use

7) Loss of current use of shop will have an adverse effect on local facilities
8) Seaton Carew has too many takeaways to be economically viable

9) Risk of vermin

10) The shopping parade is unlikely to sustain an additional hot food
takeaway.

Copy letters B

The period for publicity has expired.

Consultations

5.7 The following consultation replies have been received:
Head of Traffic and Transportation — no objection

Head of Public Protection — no objection subject to hours condition restricting
hours to those applied for and extract ventilation condition.

Planning Policy

5.8 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

Com12: States that proposals for food and drink developments will only be permitted
subject to consideration of the effect on amenity, highway safety and character,
appearance and function of the surrounding area and that hot food takeaways will
not be pemitted adjoining residential properties. The policy also outlines measures
which may be required to protect the amenity of the area.

Comb5: States that proposals for shops, local services and food and drink premises
will be approved within this local centre subject to effects on amenity, the highway
network and the scale, function, character and appearance of the area.

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.
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GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Recl3: States that late night uses will be pemitted only within the Church Street
mixed use area, or the southwest area of the Marina subject to criteria relating to
amenity issues and the function and character of these areas. Developer
contributions will be sought where necessary to mitigate the effects of developments.

Planning Considerations

5.9 The main considerations in this instance are the appropriateness of the proposal

in terms of the policies and proposals contained within the Hartlepool Local Plan, the
effect of the proposal upon the character of the area, the effect upon the amenities of
the occupants of nearby residential properties and highway safety.

Policy

5.10 Policy Com5 (Local Centres) of the Hartlepool Local Plan 2006 makes provision
for the development of shops, local services and food and drink premises including
restaurants and cafes (A3), drinking establishments (A4) and hot food take-aways
(A5) within designated local centres, providing there is no significant adverse effect
on the amenities of the occupiers of adjoining or neighbouring properties and on the
highway network. Also, when determmining such applications it is important that the
scale, function, character and appearance of the area is maintained.

5.11 It considered that in principle the use of the premises as a hot food takeaway is
acceptable in this instance.

5.12 With regard to the function, character and appearance of the area, it is
considered that although there is already a hot food takeaway within the shopping
parade (Chinese) and a takeaway element within the supemarket (Spar) which sells
a selection of hot pies, chicken etc, the majority of the commercial properties which
make up the local centre are Al retail. It is therefore considered unlikely that by
granting planning pemission in this instance that the function, character and
appearance of the Elizabeth Way Local Centre would be adversely affected.

Highways

5.13 There is a large car park directly to the front of the property, which can
accommodate coming and goings. The Head of Technical Services has raised no
objection to the proposal.

Amenity

5.14 The area surrounding the application site is predominantly residential in
character including a mixture of houses and bungalows. There are privately owned
flats above the commercial units within the shopping parade which are accessed
from the rear. The shopping parade has public parking to the front and side and
access to the rear for servicing.
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5.15 The occupants of the flats above have raised concerns with regard to odour
transfer. The Council’'s Head of Public Protection has raised no objection to the
proposal and does not consider odour transfer through the party wall is likely.
Notwithstanding this, it is considered prudent in this situation to attach a planning
condition, which will require investigation into any potential odour transfer and
appropriate mitigation measures if required to avoid any potential conflict.

5.16 With regard to the proposed days/hours of operation as now proposed it is
considered that the opening of the premises up to midnight Monday to Saturday is
consistent with others in the town. Saturday trading is no longer proposed at this
time. The nearest house is over 40m away separated by the car park and Elizabeth
Way itself. While there are flats above, this is a local centre and some degree of
disruption/disturbance is ineviatable/unavoidable. The Head of Public Protection has
raised no objection in this respect.

Visual Amenity

5.17 There have been do details submitted for any alterations to the appearance to
the existing unit, therefore the visual aspect will be unchanged.

5.18 Should alterations to the frontage be required this would be dealt with
separately.

5.19 In conclusion it is considered that for the reasons stated above and subject to
restrictive planning conditions, this application is recommended for approval.

RECOMMENDATION - APPROVE

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.
2. Details of all external finishing materials shall be submitted to and approved

by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.
In the interests of visual amenity.
3. The premises shall only be open to the public between the hours of 11.00 -
00.00 Mondayto Saturday and shall remain closed at all ttimes on a Sunday.
In the interests of the amenities of the occupants of neighbouring properties.
4. Before the use hereby approved begins, a scheme for the installation of
equipment to control the emission of fumes and odours from the premises
shall be submitted to and approved in writing by the Local Planning Authority.
The scheme as approved shall be implemented before the use commences.
All equipment installed as part of the scheme shall thereafter be operated and
maintained in accordance with manufacturer's instructions at all times while
the use exists and food is being cooked on the premises.
In the interests of the amenities of the occupants of neighbouring properties.
5. Prior to the commencement of the use hereby-approved investigations shall
be undertaken to establish whether measures are required to prevent odours
passing through the ceiling to the first floor flats. If so, a scheme to prevent
the transmission of such odours shall be submitted to and approved in writing
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by the Local Planning Authority. Once approved any scheme shall be
implemented before the use commences and thereafter retained throughout
the lifetime of the development unless otherwise agreed in writing by the
Local Planning Authority.
In the interests of the amenities of the occupants of neighbouring properties.
6. Before the use of the premises commences the premises shall be
soundproofed in accordance with a scheme, which shall be first submitted to
and approved in writing by the Local Planning Authority. Thereafter the
approved scheme shall be retained during the lifetime of the development.
In the interests of the amenities of the occupants of neighbouring properties.
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No: 6

Number: H/2007/0598

Applicant: Mr Javeed Rasul 34 Hutton Avenue Hartlepool TS26 9PN

Agent: Business Interior Group 73 Church Street Hartlepool
TS24 7DN

Date valid: 03/08/2007

Development: Proposed Change of Use to Cafetera

Location: 12 MURRAY STREET HARTLEPOOL

The Application and Site

6.1 The site to which this application relates is an end terraced two-storey
commercial property upon Murray Street. Itis located upon the junction of Murray
Street and Elliot Street within the designated Murray Street Local Centre.

6.2 The property adjoins a two-storey dwellinghouse to the north and is physically
detached from the residential properties to the rear.

6.3 The property has been extended over time by way of a single and two-storey
extension to the rear to create additional storage facilities and retail space at ground
floor and staff w.c and utilityroom at first floor. It would appear that the internal
layout of the building has been changed over time to create a residential flat at first
floor.

6.4 This application seeks a change of use of the ground floor of the premises from a
retail unit (Al) to a cafeteria (A3). The applicant has confimed verbally that the
hours of opening are to be restricted to daytime use (up until 6pm). Written
confirmation of this is awaited.

Publicity

6.5 The application has been advertised by way of neighbour letters (16) and a
site notice. To date, there has been 2 letters of objection with a 19 signature petition
opposing the proposal.

6.6 The concerns raised are:

1. ‘...the planning process has let us down by not trying to maintain a variety of
business, so much so thatitis in our opinion itis over subscribed with hot
food outlets offering takeaway services and does not encourage usage bythe
local community. We are therefore opposed to any further food service
provision within or surrounding Murray Street’.

. The site is surrounded by residential properties.

3. Aflatis being created at the first floor of the property and the adjoining
residential property (14 Murray St) is currently empty, so in the absence of
tenants we request that the planning committee protect the rights of these
potential/future residents.

N
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4. Residents already live and suffer from the night time economies and activities
of both York Road and the hot food takeaways in Murray Street and believe
that an increase in litter will be created due to take out sales which is likely to
be the main trade of the proposed business.

5. The residents of 14 Murray Street will experience noise nuisance by way of
scraping of chairs along uncarpeted floors, raised voices, the clattering of
crockery and increased door opening and closing.

6. Noise and disturbance concems due to the planned tables positioned along
the wall of 14 Murray Street.

7. The access doors from the serveryf/food preparation area will open onto Elliot
Street and will increase associated noise levels and may lead to trading from
the entrance and inappropriate individuals loitering which will cause our more
wulnerable residents some concern.

8. Increase in cooking smells during daytime hours, which, along with those
emissions created by the evening trades up till midnight, is unacceptable.

9. The plans submitted do not comply with the Disability Discrimination Act
(DDA). Would there be sufficientspace to manoeuvre a motorised chair within
this proposed 30-seat area?.

10.Consultation has been poor and some residential properties in close proximity
have been omitted, as have their landlords.

11.1s the stairwell serving the above flat sufficient to allow the occupant to
escape in the event of a fire breaking out, as this is the only means of escape,
additionally is the whole shop sufficiently fire proofed for the proposed use?.

12.What provision has been made for the storage of waste food for disposal from
the proposed business? The plan is unclear where the waste bins are to be
situated and will it comply with recycling policy?.

13.Has the new address been registered as a residential property yet?.

14. Parking of cars upon private spaces to the front of my and my neighbours
home.

15.Would not objectifitis not opened at night and it has no loud music coming
from it.

Copyletters G

6.7 The period for publicity will expire after the meeting.

Consultations

6.8  The following consultation replies have been received:

Head of Public Protection — Comments awaited but informally no objections
Head of Traffic and Transportation — No objection

Planning Policy

6.9 The following policies in the adopted Hartlepool Local Plan 2006 are relevant
to the determination of this application:
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Com12: States that proposals for food and drink developments will only be permitted
subject to consideration of the effect on amenity, highway safety and character,
appearance and function of the surrounding area and that hot food takeaways will
not be pemitted adjoining residential properties. The policy also outlines measures
which may be required to protect the amenity of the area.

Comb5: States that proposals for shops, local services and food and drink premises
will be approved within this local centre subject to effects on amenity, the highway
network and the scale, function, character and appearance of the area.

Com6: States that the Borough Council will encourage environmental and other
improvement and enhancement schemes in designated commercial improvement
areas.

GEP1: States thatin determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Recl13: States that late night uses will be pemitted only within the Church Street
mixed use area, or the southwest area of the Marina subject to criteria relating to
amenity issues and the function and character of these areas. Developer
contributions will be sought where necessary to mitigate the effects of developments.

Planning Considerations

6.10 The main considerations in this instance are the appropriateness of the use in
terms of the policies and proposals held within the Hartlepool Local Plan, the effect
of the proposal upon the amenities of the occupants of the surrounding residential
properties and the effect upon highway safety.

6.11 Given that written confirmation of the proposed hours of opening from the
applicant’'s agent and the final comments of the Head of Public Protection are
awaited, itis considered an update reportis necessaryin this instance.

RECOMMENDATION — Update report to follow.
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No: 7

Number: H/2007/0537

Applicant: Mrs Joanne McGowan 17 Clifton Avenue Hartlepool
TS26 9OQN

Agent: 2 Siskin Close Bishop Cuthbert Hartlepool TS26 0SR

Date valid: 13/07/2007

Development: Installation of replacement upvc windows to front
elevation

Location: 17 CLIFTON AVENUE HARTLEPOOL

|
Current Position

7.1 The above application was reported to the Planning Committee on 29 August
2007 when it was deferred for further discussions. Discussions are on going and an
update will be provided if possible. The original report is reproduced below.

The Application and Site

3.1 The application site is a traditional Victorian semi-detached dwellinghouse
located on the south side of Clifton Avenue within the Grange Conservation Area.
The adjoining semi-detached property to the west has had UPVC windows installed
in its front elevation. To the east, west and across the road to the north are other
semi-detached dwellinghouses some of which have UPVC windows and some of
which have traditional sliding sash painted timber windows.

3.2 Itis proposed to replace the existing traditional timber single glazed windows
with double glazed UPVC windows. The existing windows are mostly sliding sash
windows. The UPVC windows will include top hung opening windows with the
exception of the large central window of the ground floor bay, which will remain fixed.

3.3 Planning pemission is required in this instance as the front of the propertyis
covered by an Article 4 (2) Direction, which removes pemitted development rights
from the front elevation of the dwelling. This means that pemmission is required to
replace the windows in a differentstyle.

Publicity

3.4 The application has been advertised by site notice, neighbour letters (6) and in
the press. The time period for representations expires on 16" August 2007. To date,
there have been no letters of objection.

Planning Policy

3.5 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:
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GEPL1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

Hsgl0: Sets out the criteria for the approval of alterations and extensions to
residential properties and states that proposals not in accordance with guidelines will
not be approved.

HE1: States that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

RELEVANT BACKGROUND

3.6 In March 2004 the Planning Committee resolved thatin considering planning
applications in Conservation Areas relating to buildings subject to an Article 4 (2)
Direction they would adopt the following policy:

3.7 "Any application for replacement or alteration of traditional joinery items on the
building on the front, side or rear elevations which is not of a type appropriate to the
age and character of the buildings (in term of design, detailing and materials) and the
character and appearance of the Conservation Area should be denied consent”.

3.8 Members will recall that at the meeting of the Planning Committee on 7" June
2006 they approved four planning applications for UPVC windows in this
Conservation Area (17,34,98 Grange Road and 86 Clifton Avenue) contraryto
Officer recommendation. At the meeting members acknowledged that these
decisions were made contrary to policy and therefore resolved to form a Planning
Working Party (PWP), to consider the implications of these decisions and
Conservation Area issues in general.

3.9 At the first meeting of the PWP on 17" July 2006 members agreed that there
was a need to review policy on alterations to properties in conservation areas
however they agreed in the short term the existing approved policy ,stated above,
should be maintained.

3.10 Nonetheless, notwithstanding the decision of the PWP, members will recall at
the meeting of the Planning Committee on 20" December 2006 they approved a
planning application for UPVC windows at 72 Clifton Avenue, again contrary to
Officer recommendation.
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3.11 Further to this a planning application was brought to committee on the 16th May
for UPVC windows at 21 Clifton Avenue. This application was also approved. Atthe
same meeting members were presented with a report outlining a proposed policy
structure for conservation areas based on the work carried out by the PWP.
Members were asked for their comments on proposed revised guidance which would
incorporate three tiers of control within conservation areas. The Committee
expressed concem that allowances had not been made for the use of UPVC within
the proposed policy. It was requested that the report was withdrawn and that the
PWP further consider the potential of UPVC for use in conservation areas. Officers
are currently carrying out research into UPVC windows which may be suitable for
use in conservation areas and will report this information back to the PWP in due
course.

Planning Considerations

3.12 The main issue is the impact of the development on the character and
appearance of the Grange Conservation Area.

3.13 Policy HE1 requires that developmentin Conservation Areas preserves or
enhances the Conservation Area and that alterations where proposed are
appropriate to the age and character of the building and the Conservation Area in
terms of their design, materials and detailing.

3.14 Generallyitis not considered that the modern UPVC double glazed windows
are appropriate to the age and character of the buildings in conservation areas
where theyreplace traditional window for the following reasons:

a AUPVC window will differ significantly in appearance both at the outset and
critically as it ages from one constructed in wood. UPVC as a material has a
smoother more regular surface finish and colour and the ageing process
differs significantly between UPVC and painted timber. The former retains its
regularity of from, colour and reflectivity with little change over time. Newly
painted timber is likely to go through a wider range of change of appearance
over time.

b The appearance of the windows proposed is significantly different from
the sliding sash windows they will replace. The proposed windows, where
opening, are top hung rather than sliding sash and the detailing and shape of
the frame is flatter and wider than that of a timber sash. In particular the lower
sash of a traditional timber window would be set back rather than flush as with
the proposed windows.

c A timber window has tenoned corner joints and the panes of glass are
held by putty. The glazing beads and mitred corner joints found in UPVC
windows are unlike the putty beads and tenoned corner joints of a timber
window. Itis these small but significant details that contribute to the special
character of a timber sash window and thus to the appearance of the
Conservation Area.
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3.15. Members have indicated that they consider there is a role for UPVC in
conservation areas suggesting that design dimension and detailing are important
(heritage style windows) and the PWP is looking at this. In this case your officers
consider the proposed windows are fundamentally different to the existing traditional
windows and at odds with what the PWP is considering. Accordingly refusal is
recommended.

RECOMMENDATION that the application be REFUSED for the following reasons:

1 Itis considered that the proposed windows by reason of their design, detailing
and materials would detract from the character and appearance of the building and
the Grange Conservation Area contrary to policies GEP1 and HE1 of the adopted
Hartlepool Local Plan 2006.
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No: 8

Number: H/2007/0584

Applicant: Mr A Khan Grange Road Hartlepool

Agent: 59 Grange Road Hartlepool

Date valid: 10/08/2007

Development: Change of use from shop to Indian cafe and continental
cuisine 9 a.m -6 pm

Location: 44 MURRAY STREET HARTLEPOOL HARTLEPOOL

The Application and Site

8.1 The site to which the application relates is a two and a half storey mid terrace
commercial property located within the designated Murray Street Local Centre. The
premises is bounded to the north and south by commercial properties and
commercial properties are also located opposite. The Murray Street public car park
is located nearby off Oxley Street.

8.2 The applicantseeks consent for the change of use of the premises from a shop
to a Indian café and continental cuisine to open between 9am and 6pm. Itis the first
of two similar applications for café use in Murray Street on today's agenda.

Publicity

8.3 The application has been advertised by way of neighbour letters (5) and a site
notice to the front. To date, there has been a letter of objection from the Dent/
Derwent Area Residents Association, which contained a petition of objection from 24
local residents. One additional letter of objection was received. A letter of support
also accompanied the application, which contained signatures from 30 local
residents.

8.4 The concerns raised are:

1) Litter problems from lunchtime trade and from school trade and
takeaway clients later on.

2) Noise disturbance for properties on Lowthian Road.

3) Effect on residents of more evening uses in Murray Street.

4) Proximity of the kitchen and waste storage to residential properties on
Lowthian Road.

5) Number of takeaways already existing on Murray Street

6) Fear of a congregation point for young people and increased anti-social
behaviour.

8.5  The period for publicity expires after the meeting.
Consultations

8.6  The following consultation replies have been received:
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Head of Public Protection- awaiting comments but informally no objections.

Head of Traffic and Transport- No objections as the property are located within an
existing shopping parade.

Planning Policy

8.7 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

Com12: States that proposals for food and drink developments will only be permitted
subject to consideration of the effect on amenity, highway safety and character,
appearance and function of the surrounding area and that hot food takeaways will
not be pemitted adjoining residential properties. The policy also outlines measures
which may be required to protect the amenity of the area.

Comb5: States that proposals for shops, local services and food and drink premises
will be approved within this local centre subject to effects on amenity, the highway
network and the scale, function, character and appearance of the area.

Com6: States that the Borough Council will encourage environmental and other
improvement and enhancement schemes in designated commercial improvement
areas.

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Recl13: States that late night uses will be pemitted only within the Church Street
mixed use area, or the southwest area of the Marina subject to criteria relating to
amenity issues and the function and character of these areas. Developer
contributions will be sought where necessary to mitigate the effects of developments.

Planning Considerations
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8.8 The main considerations in this instance are the appropriateness of the proposal
in terms of the policies and proposals within the Hartlepool Local Plan, impact upon
the amenities of the occupants of surrounding properties, visual amenity and
highway safety.

Policy Considerations

8.9 Policy Com5 (Local Centres) of the Hartlepool Local Plan 2006 makes provision
for the development of shops, local services and food and drink premises including
restaurants and Cafés (A3), drinking establishments (A4) and hot food takeaways
(A5) within designated local centres, providing that there is no significant adverse
effect on the amenities of the occupiers of adjoining or neighbouring properties and
the highway network. Also, when detemrmining such applications it is important that
the scale, function, character and appearance of the area is maintained.

8.10 Itis considered that in principle the use of the premises as an Indian Cafe is
acceptable in this instance.

8.11 Asurvey undertaken in February 2007 in connection with the consideration of
planning application H/2006/0906 (27 Murray Street change of use to a hot food
takeaway) outlined the mix of uses within the Murray Street at that time. The mixwas
as follows:-

Al (Shops) — 35, of which approximately 9 were vacant at the time of survey.
A2 (Financial and Proffesional Services) — 2

A4 (Drinking Establishments) — 2

A5 (Hot Food Takeaways) — 8

D1 (Non —residential Institutions e.g. day nurseries, places of worship etc) — 8

8.12 The application for the change of use of 27 Murray Street was approved and is
currently being implemented. The total number of hot food takeaways is therefore
now 9 and the number of shops has reduced to 34. A review of recent planning
approvals has been undertaken and there does not appear to be any change of use
approvals that would affect the above statistics.

8.13 The survey indicates that there are currently no café (A3) uses within the
Murray Street Local Centre.

8.14 Given this information and taking into account the nature of the proposed use
and hours of operation itis not considered that the provision of a café at this location
orindeed at 12 Murray Street would if approved significantly alter/detract from the
existing function, character and appearance of the area In many ways it would not be
unusual to find such a use in a recognised local centre. A condition could be
imposed to prevent takeaway sales ifitis considered necessary by members
although anything other than ancillary sales would require a separate permission.

Highway Issues

8.15 In terms of highways, the Council’s traffic and transportation department do not
have any objection to the application, given that there is an existing public parking
areameters away (Oxely Street), on street parking bays along Murray Street and its
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location within an existing shopping parade. The application site has double yellow
lines directlyin front of the property but has significant parking close by.

Amenity Issues

8.16 The application site is situated within a terrace block and was previously a
newsagent but is currently vacant. The application site is joined from the north by a
charity shop and to the south by a butchers. There seems to be residential properties
above the entire terraced block. The application site has an alley way to the rear
beyond which are the residential properties of 51 and 49 Lowthian Road.

8.17 Given that the properties within the Local Centre of Murray Street are
predominantly commercial premises at ground floor level, that an alleyway separates
the application site from the properties to the rear and given the restricted hours of
operation proposed (9am-6pm) the change of use would not be expected to have a
significant detrimental affect to the area or neighbouring properties on noise or
disturbance grounds. However the views of the Head of Public Protection are
awaited.

8.18 The hours of operation suggested (9am-6pm) are considered appropriate in
policy terms given its location within the Murray Street Local Centre. With regard to
concerns raised about the increasing number of evening uses along Murray Street, it
is considered that a 6pm closing time would not be detrimental to residents on an
evening as it does not constitute an evening use. Opening the premises till 6pm is
considered acceptable subject to the comments of the Head of Public Protection.

8.19 Itis considered that concerns about anti-social behaviour could not be
substantiated at appeal and would not therefore be a satisfactory reason to refuse
the application.

8.20 With regard to the objection on the grounds of litter creation from lunchtime
trade itis considered that a Indian Café would not significantly contribute to the
problem of litter on Murray Street as customers are provided with facilities including
seating areas within the Café. There are also a number of litterbins along Murray
Street therefore itis considered unlikely that the premises would generate a
significant increase in litter.

8.21 Given that the publicity exercise is outstanding at present and that comments
are awaited from the Head of Public Protection, an update report will follow.

RECOMMENDATION -

8.22 An update report will follow.

W:ACSword\Democratic Services\COMMITTEES\PLANNING CTTEE\R eports\Reports - 2007-2008\07.09.26\26 0907
cttee.DOC 36



44 Murray Street
H/2007/0584

!

;&e ““Ei' ¥ L

!__]'—',I_,r— /I A A __? .
J[ T g p L

! —_——
THE PLANIS FOR SITE IDENTIFICATION PURPOSE QLY COPYRIGHT RESERVED LICENCE LAOSOSTI
DR A DATE
HARTLEPOOL IT 26907
BOROUGH COUNCIL FAE1:1250
Departrien of Regenaration ard planrning OR G HD REY

Bryan Hanson House, Hanson Square, Hanlepool, TS24 TET

W:\CSword\Democratic Services\COMMITTEE S\PLANNING CTTEE\R eports\Reports - 2007-2008\07.09.26\26 0907

cttee.DOC

37




4.2

No: 9

Number: H/2007/0516

Applicant: Mrs J Shires THE SPINNEY HARTLEPOOL TS26 0AW

Agent: ASP Associates 8 Grange Road HARTLEPOOL TS26
8JA

Date valid: 05/07/2007

Development: Erection of a rear bedroom, bathroom, kitchen/dining and

bedroom with en-suite extension and a front porch and
garage extension
Location: 9 THE SPINNEY HARTLEPOOL HARTLEPOOL

The Application and Site

9.1 The application site is a detached bungalow with an attached garage; the
propertyis situated on a residential area.

9.2 The application submitted related to the erection of a rear single storey extension
to the rear of the property consisting of a bedroom, bathroom, kitchen/ dining,
bedroom with en-suite and at the front a porch and garage extension. There were
concerns from the case officer regarding the affect of the extension on the
neighbouring properties. The application has been revised to reduce the size of the
rear extension. The proposal will require the demolishment of an existing rear
conservatory.

9.3 The revised application proposes an extension projecting a maximum of 2.5
metres close to the boundary with the adjacent neighbours however the centre
section projects 5 metres. The alterations proposed to the front of the property, a
garage and porch extension, have not changed.

Publicity

9.4 The application has been advertised by way of neighbour letters (6). To date,
there have been 3 letter of no objection and 3 letters of objection to the previous
plan. The revised scheme has been re-advertised and to date 1 letter of objection
has been carried forward.

9.5 The concerns relative to the original scheme were:

1. Loss of privacy and loss of light to front and rear of adjacent houses.

2. Noise and disturbance, disruptions due to deliveries, potential blocking of
drives/ road.

3. Alteration would be inappropriate and contrary to the character of the
property

4. The proposal doubles the original floor plan

5. The applicant does notreside in property and concerns regarding need for
extension.

6. The objectors conservatoryis not shown on plans.

W:ACSword\Democratic Services\COMMITTEES\PLANNING CTTEE\R eports\Reports - 2007-2008\07.09.26\26 0907
cttee.DOC 38



4.2

7. Ground subsidence

8. Reduction of original garden

9. Drainage /flooding

10.Construction timescale

11.The removal of tree

12.Proximity to neighbouring boundaries adjacent outlook spoiled.

9.6 The concerns raised by objectors in 1 to 11 remain and an additional concem
has been highlighted by one of the objectors since re-advertisement of the amended
scheme.

The additional concem is:
13. Adverse effect on the natural conservation of ‘the Spinney and its wildlife
Copyletters C

9.7 The period for publicity expires before the meeting should any additional
representations be received of these will be reported accordingly.

Planning Policy

9.8 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

Hsg10: Sets out the criteria for the approval of alterations and extensions to
residential properties and states that proposals not in accordance with guidelines will
not be approved.

Planning Considerations

9.9 The main planning considerations in this instance are the appropriateness of the
proposal in terms of the policies and proposals contained within the adopted
Hartlepool Local Plan 2006 and the affect of the proposal upon neighbouring
properties and the streetscene in general.

9.10 The proposed garage extension and the addition of a front porch in the centre
of the property project forward by approximately 0.8metres. The proposed front
extensions are not unusual or large and are considered appropriate in terms ofscale
in relation to the property. It is also considered that these alterations do not have a
significant detrimental affect on neighbouring properties or the streetscene in general
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in terms of visual amenity. This applicantis proposing to alter front windows within
the property, however this does not require planning pemission.

9.11 9 The Spinney is sited between two bungalows both with conservatories
adjacent to but slightly offset the boundary of the application site (approximately 1m
atNo.7 and approximately 2m at No.11). There is a difference in levels within this
area as No.9 is lower than No. 7 by approximately 1 metre and higher than No. 11 by
approximately 0.85 metres.

9.12 The revised proposal has reduced the size of the rear extension on the
boundary of both neighbours to a maximum projection of 2.5 metres over a width of
4 metres (parallel to the rear of the building) with a further projection of 5 metres in
the centre of the bungalow. No windows are proposed in the elevation which face
onto the adjacent properties, however itis considered prudent in this instance to
impose a condition to control this in the interest of preventing any overlooking of the
neighbouring properties.

9.13 The proposed rear extension due to its design and size is not considered to be
unduly intrusive or significantly detrimental to the amenities of the neighbouring
properties in terms of outlook or visual amenity. The boundary relationships are in
line with the guidelines for such extensions.

9.14 In terms of the concems raised by neighbours regarding potential effect on the
highway it should be acknowledged that although the garage would project forward
the property would still retain a 5 metre drive, which is considered acceptable.

9.15 The Council's Engineering Consultancy team have no record of overland
flooding problems for this property and Northumbrian Water have also confirmed that
they have no record of any flooding of the property or within 200metres.

9.16 The Council's Arboricultural Officer has assessed the site in relation to the
proposal and confirms that the trees which may be affected by the development are
a Cordyline in the rear garden and small ornamental conifers in the front garden. It
is considered by the Arboricultural Officer that they are not worthy of a tree
preservation order.

9.17 The concems about the need for the extension is not a material planning
considerations.

9.18 In conclusion itis considered that the proposed extensions are not out of scale
with the property or area in general and are acceptable

RECOMMENDATION - APPROVE

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.
2. Details of all external finishing materials shall be submitted to and approved

by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.
In the interests of visual amenity.
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3. The development hereby pemitted shall be carried outin accordance with the
plans and details received by the Local Planning Authority on 5th July, 20th
August and 31st August 2007, unless otherwise agreed in writing by the Local
Planning Authority.

For the avoidance of doubt

4. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting the
Order with or without modification), no additional windows(s) shall be inserted
in the elevation of the extension facing 7 or 11 The Spinney without the prior
written consent of the Local Planning Authority.

To prevent overlooking
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No: 10

Number: H/2007/0552

Applicant: Mr Chris Roberts Bryan Hanson House Hanson Square
Hartlepool TS24 7BT

Agent: Hartlepool Borough Council Bryan Hanson House
Hanson Square Hartlepool TS24 7BT

Date valid: 24/07/2007

Development: Retention of a security fence with ungated pedestrian
opening

Location: FOOTPATH BETWEEN 39 40 MOUNTSTON CLOSE

HARTLEPOOL HARTLEPOOL

The Application and Site

10.1 The application site is a public footpath located between 39 and 40 Mountston
Close.

10.2 In 2004 residents of Mountston Close area approached the Council with a
request to close this footpath between 39 and 40 Mountston Close and Hart Lane
due to ongoing problems with anti-social behaviour, vandalism and litter.

10.3 In June 2005 security fencing and a gate was installed under a 12 month
Prohibition of Access Order closing the footpath to pedestrian traffic.

10.4 The gate was removed in 2006 as the temporary order had expired but the
fencing was retained.

10.5 Subsequently it became clear that planning pemission was required for the
works and this had not been applied for.

10.6 The current proposal seeks the retention of security fence with an ungated
pedestrian opening which allows free flow pedestrian access. Neighbourhood
Management officers are monitoring the position with regard to anti social behaviour
under the Council’s thoroughafare policy.

Publicity

10.7 The application has been advertised by way of neighbour letters (24) and also
by site notices (4). To date, there have been 66 letters of objection and 14 letters of
support.

The concerns raised by the objections are:

1) Decrease in property value
2) Waste of Council taxmoney
3) Notin keeping with area

4) Makes area rough looking
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5) Divides the community

6) No need for this monstrosity as there is no anti-social behaviour
7) Public safety hazard at night makes area unsafe

8) Serves no purpose

The concerns raised by the supporters are:

1) Creates a feeling of safety and security

2) Would prefer to have it gated

3) Litter and late night noise has increased since removal of gate

4) Helps decrease anti-social behaviour

5) Retention of the fence stops vehicles from cutting through from Hart Lane
which has happened in passed.

Copyletter A

The period for publicity has expired.

Consultations

10.8 The following consultation replies have been received:
Head of Public Protection — No objection

Anti Social Behaviour Unit — Awaited

Traffic & Transportation — No objection

Planning Policy

10.9 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEP1: States thatin determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.
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Planning Considerations

10.10 The main considerations in this instance are the appropriateness to the
proposal in terms of the policies and proposals contained with the Hartlepool Local
Plan, the effect of the proposal upon the character of the area, the effect upon the
amenities of the occupants of nearby residential properties and access related
issues.

10.11 The design of the mesh security fence enables clear visibility through it and is
coloured green to soften its appearance. Itis also screened in part by mature
landscaping. It appears that the fence may have also restricted unauthorsed car
access through this pedestrian area.

10.12 Notwithstanding this it is difficult to see what purpose the fence and gateway
serve at present and its appearance could be seen by some as somewhat
incongruous. However in the context of a monitoring exercise about anti social
behaviour which is ongoing there could be an argument for its retention in the short
term with the potential to reinstate the gate should the situation warrant this.

10.13 Comments are awaited from the Crime Prevention Officer within the Anti
Social Behaviour Unit. These are anticipated prior to the Committee and will be
reported accordingly.

RECOMMENDATION — UPDATE TO FOLLOW
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No: 3

Number: H/2007/0627

Applicant: Able Uk TEES ROAD HARTLEPOOL TS25 2DB

Agent: Cobbetts LLP 1 Whitehall Riverside Leeds LS1 4BN

Date valid: 15/08/2007

Development: Application for a certificate of lawfulness in respect of
existing use of site for the fabrication of concrete caissons

Location: ABLE UK LTD TEES ROAD HARTLEPOOL
HARTLEPOOL

Update

The additional information which was anticipated has not been received. In the
circumstances itis recommended that this application be deferred.
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No: 4

Number: H/2007/0626

Applicant: Able Uk TEES ROAD HARTLEPOOL TS25 2DB

Agent: Cobbetts LLP 1 Whitehall Riverside Leeds LS1 4BN

Date valid: 15/08/2007

Development: Application for a certificate of lawfulness for proposed
use of site for the fabrication of concrete caissons

Location: ABLE UK LTD TEES ROAD HARTLEPOOL
HARTLEPOOL

Update

The additional information which was anticipated has not been received. In the
circumstances itis recommended that this application be deferred.
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No: 6

Number: H/2007/0598

Applicant: Mr Javeed Rasul 34 Hutton Avenue Hartlepool TS26 9PN

Agent: Business Interior Group 73 Church Street Hartlepool
TS24 7DN

Date valid: 03/08/2007

Development: Proposed Change of Use to Cafeteria

Location: 12 MURRAY STREET HARTLEPOOL

Update

1.1 Since the original report was created the Applicant has confirmed that the
proposed opening hours are to be 8am until 6pm dalily, the unitis self-contained with
no access to any other parts of the building and the entrance will be ramped to
conform to the Disability Discrimination Act.

1.2 The Head of Public Protection has raised no objection to the proposed use
providing conditions relating to noise insulation measures, hours of opening and the
requirement of extract ventilation equipment are attached to any approval.

Planning Considerations

1.3 The main considerations in this instance are the appropriateness of the use in
terms of the policies and proposals held within the Hartlepool Local Plan, the effect
of the proposal upon the amenities of the occupants of the surrounding residential
properties and the effect upon highway safety.

Policy Considerations

1.4 Policy Com5 (Local Centres) of the Hartlepool Local Plan makes provision for a
range of food and drink premises falling within use classes A3 (Restaurants, Cafes)
A4 (Drinking Establishments) and A5 (Hot Food Takeaways) providing there are no
significant adverse effects upon the amenities of the occupiers of adjoining or
neighbouring property or the highway network.

1.5 Given the abowe it is considered that in principle the provision of a café within the
Murray Street Local Centre is acceptable. The effect of the proposal upon amenity
and highway safety will be discussed in detail below.

1.6 A number of concerns have been raised by the Dent and Derwent Street
Residents Association. One of these concerns relates to the mix of uses upon
Murray Street in particular they feel there are too hot food outlets which offer
takeaway facilities. In determining an application of this nature it is important that the
scale, function, character and appearance of the area is maintained.

1.7 A survey undertaken in February 2007 in connection with the consideration of
planning application H/2006/0906 (Change of use to a hot food takeaway at 27
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Murray Street) outlined the mix of uses within Murray Street at the time. The mixwas
as follows:-

Al (Shops) — 35, of which approximately 9 were vacant at the time of survey.
A2 (Financial and Proffesional Services) — 2

A4 (Drinking Establishments) — 2

A5 (Hot Food Takeaways) — 8

D1 (Non - residential Institutions e.g. day nurseries, places of worship etc) — 8

1.8 The application for the change of use of 27 Murray Street was approved and is
currently being implemented. The total number of hot food takeaways is therefore
now 9 and the number of shops has reduced to 34. A review of recent planning
pemissions has been undertaken and there does not appear to be any change of
use approvals that would affect the above statistics. The survey indicates that there
are currently no café (A3) uses within the Murray Street Local Centre.

1.9 Taking into account the above information and given the nature of the proposed
use and the hours proposed it is not considered that a provision of a café in this
location or indeed at 44 Murray Street, subject to the necessary planning conditions,
would significantly detract from the existing function, character and appearance of
Murray Street. It is considered that such a use is typical of those you would expect
within a recognised local centre. A planning condition could be imposed to prevent a
takeaway sales from the premises if Members consider this necessary, however itis
important to note that anything apart from small scale ancillary sales would require a
separate change of use planning application.

Highway Issues

1.10 As the unit to which this application relates has a retail use and that there is
public parking provision within the Murray Street Local Centre it is considered
unlikely that the proposed use would lead to detrimental highway safety conditions.
The Head of Traffic and Transportation has raised no objection to the proposal.

Amenity Issues

1.11 It is acknowledged that the building to which this application relates has a
residential unit at first floor and adjoins a two storey residential property to the north
and as such the living conditions of the occupants must be protected. Given the
proposed hours of use and subject to a planning condition requiring noise insulation
measures to be carried out upon the shared boundary with 14 Murray Street and the
ceiling of the unit to protect the occupants of no 44 Elliot Street above. The unit is
physically separated from the residential properties to the rear.

1.12 The Residents Association had raised a concern regarding the existing access
door upon the side elevation of the premises fronting Elliot Street and the potential
for noise escape and use as a customer access. Whilst the access is separated from
residential properties and is directly opposite to a commercial property (8-10 Murray
Street), it is considered prudent in this instance to attached a condition requiring the
door to be shut at all times apart from during the receipt of deliveries during the
hours of 8am until 6pm.
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1.13 Concerns have been raised regarding the potential odour emissions during the
proposed daytime use in conjunction with those exsting from the night time
takeaway uses and the effect that it would have upon the living conditions of the
occupants of the neighbouring properties. The Head of Public Protection has raised
no objection to this providing adequate extract ventilation is provided. This can be
required and suitably enforced through a planning condition.

1.14 As the proposed use will involve people eating and drinking within the unit it is
considered unlikely that the paying customers will bring a significant amount of litter
out of the café. Notwithstanding this there are a number of litterbins along Murray
Street and therefore it is not considered that a refusal could be sustained upon litter
generation grounds.

Other Matters

1.15 The Residents Association have raised concerns over the proposed layout
plans and their compliance to the Disability Discrimination Act. The applicant has
indicated that the existing access will be ramped from the existing step to the
entrance door. Notwithstanding this, all issues regarding access to and use of
buildings will be considered through Approved Document M of The Building
Regulations 2000. Refuse storage would also be a requirement under Building
Regulations. Moreover, issues relating to fire proofing and means of escape for both
the ground floor and first floor units, as raised within an objection letter, will also be
considered under Building Regulations.

1.16 Council records indicate that the first floor premises (44 Elliot Street) have been
paying rates as a residential property since June 2007. The change of use of the first
floor of the commercial property to residential would not have required planning
permission as it constitutes pemitted development under Part 3 Class F of the Town
and Country Planning (General Pemitted Development) Order 1995.

1.17 Questions have been raised regarding the consultation exercise which has
been undertaken upon the nearby residential properties and criticism that the
landlords of those properties had not been informed. A plan indicating the properties,
which have been consulted, is attached. The consultation letters are marked for the
attention of the owner/occupier of the property. The letter states cleary If you are not
the owner of the property which this letter is addressed to please tell the landlord what
this letter says.

Conclusion
1.18 It is for the reasons stated above and subject to the conditions set out below
that the application is recommended for approval. As the period of publicity is

outstanding any further letters of objection will be tabled at the meeting.

Recommendation — Approval, subject to the following conditions and no matenally
different objections being received.
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1) The development to which this pemission relates shall be begun not later than
three years from the date of this pemmission.

Reason:- Clarification of Permission

2) Notwithstanding the submitted plans the main entrance to the building shall be
level or ramped in accordance with details to be first submitted to and approved in
writing by the Local Planning Authority. Thereafter the approved access details shall
be retained during the lifetime of the development.

Reason:- To ensure the access is safe and suitable for all people, including people
with disabilities.

3) Prior to the commencement of the development hereby approved, the building
shall be provided with noise insulation measures, details of which shall be submitted
for the consideration and approval of the Local Planning Authority. The scheme shall
ensure adequate protection is afforded against the transmission of noise between 12
Murray Street and 14 Murray Street and 44 Elliot Street. The noise insulation
scheme, as approved, shall be implemented in full and retained thereafter during the
lifetime of the development.

Reason:- In the interests of the amenities of the occupants of neighbouring
properties.

4) The use hereby approved shall not commence until there have been submitted to
and approved in writing by the Local Planning Authority plans and details for
ventilation filtration and fume extraction equipment to reduce cooking smells, and all
approved items have been installed. Thereafter, the approved scheme shall be
retained and used in accordance with the manufacturers instructions at all times
whenever food is being cooked on the premises.

Reason:- In the interests of the amenities of the occupants of neighbouring
properties.

5) The premises shall only be open to the public between the hours of 8am and 6pm.

Reason: - In the interests of the amenities of the occupants of neighbouring
properties.

6) The ground floor access door leading onto Elliot Street as indicated on plan
BIG/IC/JR/324 - 01 received on the 3 August 2007 shall remain closed at all times
apart from during the receipt of deliveries which shall only take place between the
hours of 8am and 6pm daily.

Reason: - In the interests of the amenities of the occupants of neighbouring
properties.
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Plan showing properties consulted.
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No: 7

Number: H/2007/0537

Applicant: Mrs Joanne McGowan 17 Clifton Avenue Hartlepool
TS26 9OQN

Agent: 2 Siskin Close Bishop Cuthbert Hartlepool TS26 OSR

Date valid: 13/07/2007

Development: Installation of replacement upvc windows to front
elevation

Location: 17 CLIFTON AVENUE HARTLEPOOL

Update

| attach a copy of an e:mail from the agent.
Discussions are ongoing and we are seeking further advice and information from

specialist window suppliers to obtain alternative prices. This information may be
received in time for the meeting when an update will be presented.

Richard
further to our recent telephone conversation regarding the windows at the above

| visited Chris at Paul Berry Glazing to have a look at their units and get a budget
price for the works

For the top hung units as drawn - £3000
For sliding sash double glazed units - £10000

The UPVC sliding sash units are also 140mm in width as against 70mm for top hung
opening units and | doubt that these could be seated in the existing Bay Window
make-up. Also in first floor units plaster/ cills would have to be cut back to allow for
extra depth of frames.

Again | state that this will be out of keeping with the neighbouring properties even if
they could be accommodated and the cost is prohibitive to my Client

| ask the Planning Committee to reconsider the Application as itstands
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No: 8

Number: H/2007/0584

Applicant: Mr A Khan Grange Road Hartlepool

Agent: 59 Grange Road Hartlepool

Date valid: 10/08/2007

Development: Change of use from shop to Indian cafe and continental
cuisine 9 a.m -6 p.m

Location: 44 MURRAY STREET HARTLEPOOL HARTLEPOOL

Update

1.1 Since the original report was created two letters of support and one letter of
objection have been received, they do not raise any additional issues for
consideration.

1.2 The Head of Public Protection has raised no objections to the proposed use
providing conditions relating to the requirement of extract ventilation equipment
and opening hours restrictions to the hours proposed within the application.

1.3 While concern has been expressed about additional takeaway uses, this is not
such a use. Anything other than ancilliary sales on a takeaway basis would
require a separate permmission.

1.4 ltis for the reasons stated above and within the report and subject to the
conditions set out below that the application is recommended for approval
provided that no new issues are raised before the period of consultation
expires.

Recommendation

Approve subject to the following conditions and no materially different objections
being received.

1. The development to which this pemmission relates shall be begun not later than
three years from the date of this pemission.
Clarification of pemission

2. Notwithstanding the submitted plans the main entrance to the building shall be
level or ramped in accordance with details to be firstsubmitted to and approved in
writing by the Local Planning Authority. Thereafter the approved access details shall
be retained during the lifetime of the development.

To ensure the access is safe and suitable for all people, including people with
disabilities.

3. Prior to the commencement of the development hereby approved, the building

shall be provided with noise insulation measures, details of which shall be submitted
for the consideration and approval of the Local Planning Authority. The scheme shall
ensure adequate protection is afforded against the transmission of noise between 44
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Murray Street and the residential properties above. The noise insulation scheme, as
approved, shall be implemented in full and retained thereafter during the lifetime of
the development.

In the interests of the amenities of the occupants of neighbouring properties.

4. The use hereby approved shall not commence until there have been submitted to
and approved in writing by the Local Planning Authority plans and details for
ventilation filtration and fume extraction equipment to reduce cooking smells, and all
approved items have been installed. Thereafter, the approved scheme shall be
retained and used in accordance with the manufacturers instructions at all tmes
whenever food is being cooked on the premises.

In the interests of the amenities of the occupants of neighbouring properties.

5. The premises shall not be open to the public outside the following times
9am-6pm.
In the interests of the amenities of the occupants of neighbouring properties.
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No: 10

Number: H/2007/0552

Applicant: Mr Chris Roberts Bryan Hanson House Hanson Square
Hartlepool TS24 7BT

Agent: Hartlepool Borough Council Bryan Hanson House
Hanson Square Hartlepool TS24 7BT

Date valid: 24/07/2007

Development: Retention of a security fence with ungated pedestrian
opening

Location: FOOTPATH BETWEEN 39 40 MOUNTSTON CLOSE

HARTLEPOOL HARTLEPOOL

Update

The Councils Anti Social Behaviour Co-ordinator has indicated thatshe considers
the development to be unwarranted. Acopy of her replyis attached.

The Police Design Liaison Officer has pointed to a significant number of incidents in
the area. The e;mail is attached.

As with the Barford Close case considered by Members at the last meeting there are
differing views from supporters and objectors as well as from consultees.

In the circumstances and given that a monitoring exercise is ongoing itis considered
that there is an argument in the short term to retain the fence and gate opening for a
temporary period of 1 year to enable the monitoring exercise to be concluded.

Discussions are still taking place with the Police about their comments regarding the
“sitting areas” to see if there is any control the Local Planning Authority may have. A
final detailed recommendation will therefore be made at the meeting.
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Copy E:mail (Anti Social Behaviour Co-ordinator)

The area has been relatively quiet- there had been only two reported incidents in the
area this year; although since the application has been in I have had three reported
to me-

1 | wonder if you could be so kind and add to the “anti-social record for
Mountston Close” that | had to dial 999 & call out the police at 09:00a.m on Sunday
moming 09/09/2007 when a group of 3 young men were seen pulling my neighbours
plants out by the roots & throwing them at each other with some landing on my
garden. Theyalso threw a wine glass which smashed onto another neighbours drive.
He also called the police after seeing them exposing themselves. These young
vandals were all tramping on all our gardens having entered Mountston Close from
the path leading to Tesco where we still need a lockable gate to prevent this anti-
social behaviour which is all too frequent & getting worse regardless of what those
not affected or not living here may say .

2 | wonder if you could be so kind and add to the “anti-social record” that one of
the name plates for Mountston close was torn from its position by vandals more than
3 weeks ago & still has not been replaced. | noted this in myreturn for the planning
department (H/2007/0552) in July 2007, but no action seems to have been taken.

3 Whilst at Central police and Community Forum last week a gentleman had a
word with me after the meeting. He is constantly plagued by youths congregating at
the rear of his house, throwing stones at his window and just being generally
horrible. He has tried to get neighbours to complain but they are reluctant to get
involved. Cath Jones PCSO 7979 was also present and has promised to look at
issue.

Nonetheless the area is not a " hotspot"- ie it does not have a disproportionately high
incidence rate (nor did it ever)

The recent spate of complaints aimed at keeping the gates in place (three reports-
one of a street sign being removed; one of street urination and one of intimidation-as
above) seem to me to be misplaced- the supporters of the gates would do better to
point out how quiet the area had become else one might be led to conclude that they
were not keeping ASB down and may as well be removed to appease those who did
not want the gates in the first place. To be dispassionate about the issue, if you tell
me the date the gates were put up | can give you incidents for the year before and
the year after to see if they have had anyimpact at all.

| have absolutely no doubt that to those who are bothered by ASB that this is a big
issue. | have equally been approached by one household who assure me there is no
problem; that minor event are being blown out of proportion.

My view is that the gates are a disproportionate and unwarranted response to the
problems there may be in the area, and that to keep them would undemine the
guidelines which indicate that pathways should only be closed off where other
courses of action have failed.

Hope this helps.
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Copy E:mail (Police)

With regard above a search was carried out on Police Data regard reported incidents
to Police at this location this revealed 29 incidents reported since 01/08/05 with
1lincidents relating to Anti social behaviour occurring mainly on a evening time
these incidents have all occurred after 13/10/06 this | believe will coincide with the
gate being removed.

In order to prevent incidents of anti social behaviour the closing of the footpath would
assist this choice would have to be made with regard the benefits of closure against
accessibility. The security fence in its presence state does not achieve anything but |
understand that the retaining of the fence would enable closure of the footpath if
requested to be completed far easier.

On visiting the site of the footpath the removal of ready made sitting areas at the
location may assist in reducing the problems in the location. This could be achieved
by moving the close boarded fence on one side of the path to the very edge of the
low boundary wall and therefore removing a potential sitting area. Also the grass
area could be reduced on the other side of the footpath by low growing defensive
planting which again remove ready made a sitting area which would help to deter
youths gathering at the location.

Steve
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Planning Committee — 26 September 2007 4.3

Report of: Assistant Director (Planning & Economic

Development)

Subject: APPEAL REF APP/HO724/A/07/2039498:

H/2006/0441 AMERSTON HILL, COAL LANE,
HARTLEPOOL, TS27 3EZ. ERECTION OF A TWO-
STOREY LOUNGE, HALL, GARAGE, BATHROOM
AND BEDROOM (2) EXTENSION

11

1.2

21

PURPOSE OF REPORT

The purpose of this reportis to update members of the outcome of a recent
planning appeal at Amerston Hill, Coal Lane, Hartlepool for the erection of a
two-storey lounge, hall, garage, bathroom (2) extension to a detached
building to the side of the property.

The Planning Inspectorate dismissed the appeal. A copy of the Inspectors
reportis attached.

RECOMMENDATION

That Members note the decision.
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-
b Tag

= Appeal Decision 1 B g
% 0
i Site visit made on & August 2007 Terngie Cuiay
a Prisind 151 6PN
£ ® 0317 372 837
-3 by A C Pickering rFrTRI T s B L
Py ETii wi” "4 o, Ll
an Imspector appednted by the Seoretary of Stabe  Dstes I August 2007
Tor Communities and Local Gowartamant

Appeal Ref: APP/HOT24/A/07 /2039498

Amerston Hill, Coal Lane, Hartlepool TS27 IEZ

+« The appeal is made under saction 78 of the Town and Country Planming Act 1990
against a refusal to grant planning permission,
Tha appeal 15 made by A Cook against the decision of Hardepoal Borough Coundl,

The appication Ref H2Z006/0441, dated 1 June 2006, was refused by notice dated 4
December 206

+ The development propased IS a lounge, bedroom, bathroom and garsge extension.
Summary of Decision: The appeal is dismissad.

1. The principal issue in the appeal is the effect of the development on the rural
settlement policy objectives and the character and appearance of the
countryside,

2. Thereis & difference between the parties over the planning standing of the
struckure intended to be enlarged. Mo definitive evidence has been provided
to me abouk how the present circumstances came to arise although it is clear
that no planning permission has been granted for the works undertaken. 1
have not been advised of the sutcome of the application for a certificate of
lawful development submitted in April. In these uncertainties it seems to me
that for the purposes of the appeal little weight can be given to the suggested
status of Amerston Hill Cottage as an independent residential planning umnit.

3. There are wall documented objections, set out in national planning guidance,
to new isolated dwellings in the counbryside. These considerations are
reflacted In policy Burl2 of the Hartlepool Local Plan. If it Is in due course
demonstrakbed that the existing building cannot be regarded as a dwelling, any
change of use and operational development would have to meet the criteria
of policy Rurld, which the proposal does not do,  In the meantime 1 find
insufficlent Information to support the assertion that the development would
inwalve the extension of an existing bungalaw., Indeed, the parties have not
referred me to policy HEg 10 of the plan relating bo residential extensions and
it would not be right for me therefore to take it into account,

4. On the basis that there is no separabe residential unit [ have litthe doubt that
in this remote rural position, seen over wide racts of countryside designated
as a special landscape area, such a substantlal enlargement as is progoded
wiould conflict with the purposas of policy Rur? of the lecal plan. Mobweith-
standing other buildings permitted by the Council in the vicinity 1 consider
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Appeal Decision APRYHOT247 8507/ 3039458

that the increase in the developed appearance of this elevated site arising
from the appeal scheme would be incompatible with the character of the rural
setting and the landscape generally. [ am not persuaded there would be
serious amenity disadvantages for the occupation of the dwelling at Amerston
Hill Farm. But In my view the harm to the rural settiement policy and the
visual amenities of the countryside would create a serious breach of bhe
general environmental principles detalled in policy GEP1 of the local plan.

5. For these reasons and having regard to all other matters raised | conclude
that the appeal should be dismissed.

Formal Decigion

6. 1 dismiss the appeal,

A C Pickgring

Inspector
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Report of: Assistant Director (Planning & Economic

Development)

Subject: Appeal by Alab Environmental Services, Land at

Brenda Road, Hartlepool

11

1.2

1.3

2.1

PURPOSE OF REPORT

The Local Planning Authority has received notice of the Inspector’s decision
in relation to a planning appeal at the above site. The proposal was for the
Installation of a treatment plant for the solidification / stabilisation of liquid
wastes. A copy of the decision letter is attached.

The appeal has been allowed. The Inspector concluded that the
development would not cause significant hamm to the living conditions of
existing residential occupiers in Seaton Carew and other locations in the
vicinity of the site, or to the amenities of people in nearby employment
premises. The Inspector decided however to impose a number of conditions
to control dust, odours and the types of waste that can be accepted into the
tanks and storage bays.

The Inspector awarded costs against the Council for withdrawing its second
reason for refusal (i.e that the development would be hamful to the image of
the town with consequences for the tourism industry) at a late stage in the
appeal process.

RECOMMENDATION

That the report be noted
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& The Planning Inspectorate

-:,;d Room: 3704 Diirect Line: 0117-372-61146
+ Temple Quay House Switchboard:  0117-372-8000
o 2 The Square Fax Mo 0117-372-B443
#  Temple Quay GTN: 1374-5116
Brigtal BS1 6PN ety s e i g-ingmnr bt ok
Mr R Teecs
Hartlepool Borewgh Councll
Deparbment OF Regeneration S Your Raf: H/2006/0460
Flanning
Bryan Hanson House "?-5] Crur Ref: APP/HO724/A/06/202637 7{NWF
Hansan Square /“'\ I
Hartlepool 7y Date: 3 EopaOEEREE o e
TS24 7BET ’ mwﬂqﬁ P TN I
i ErF Tl |
0
___ Deer Mr Teece HAHDED i _J'_

Town and Country Planning Act 1990
Appeal by ALAB Environmental Services
Site at Seaton Meadows, Brenda Road, Seaton Carew, TS25

[ enclose & copy of our Inspector's decision on the above appeal together with a copy
of the decisien on an application for an award of costs.

The attached leaflet explains the right of appeal to the High Court against the dacision
and how the documents can b inspecbed.

Fleass mote that there is no statubory provision for a challenge to a dedslon on an
application for an award of costs. The procedure is bo make an application for judicial
réview, This must be done promptly.

If you hiave any queries relating to the decision please send them to;

Cuality Assurance Uit

The Flanning Inspaciorate Phaone No. D117 372 8252

4411 Eagle Wing

Temple Quay House Fax Mo. 0117 372 6139

2 The Square, Templa Quay

Bristol BS51 6PN E-mail: cormplainte@ping qs. 00w, uk

Yours sinceraly

SCANNED

Stephen Adgey b SEP 2007

OIS - ML
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COVERDL2

Vo can now wse Hwe Inbernet fo swbant docoments, fo see inforrmatian and o check Bhe progress of ds
cass through e Planming Povtal, The acdness of oor search page és -

Vil dint avcdss v cie By potilayg Bhie A00E reddreiol ALHBG (Al e 'Clee Red® feld of the Saseh' page and
cACEng on the ssanch buttor
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“q s

The Planning Inspectorate

An Executies Agency In the Depariment for Communities and
Local Governmeant and the National Assembly for Wales

)
|l-"*.II

e

':'ﬂil-q, 3 .:,4"‘""9 . \ .
e Challenging the Decision in the High Court

Challenging the decision

Appeal decisions are lagal documents and, with the exception of wery minar slips, we canmat
armend or change them onoe they have besn isued. Therefore a decision is fikal and cannat
be reconsidered wnbess it is successfully challengad in the High Court. 11 & challenge Is
sucressful, we will consider the decision afrash,

Grourmds for challenging the decision

A decigion cannat be challenged marely becauss spmedane disagrees with the Inspectar’s
Judgement. For a challenge to be successiul you would have to show that the Inspector
misinferpreted the law or, For instanoe, that the inquiry, hearing, sitae visit or other appeal
precedures wene ot Ccarried out propey, leading to, say, unfair treatment. If 8 mistaka has
beem rade and the Coum considers it might have affected the outcame af the appeal it will
rEbur Dhe case bo us for re-consideration,

Driffaramt appeal types
High Coart challenges procesd under different legislation depending on the type of appeal and

. tha pariod allwaed for making a challenge varies accordingly, *Some important differences are

axplained balow:

Challenges to planning appeal decisions

Thase are normally applications under Section 288 of the Town & Country Planning Act 1590 ta
quash decisiens inte appeals for planning permission {including enfarcemant appeals allowad
undar greund (a), deamed epplication decisions or lawiul development certificate appeal
decigions and advertEsement appeals.], For listed building or consenation area consant apoeal
dacigions, challenges are made undar Section 63 of the Planning {Listed Buildings and
Congarvation Areas) Act 1990, Challenges must be recaived by the Administrative Court
within 42 days (6 waaks) of the date of the declsion - this period cannot be

Challenges to enforcement appeal decisions

Enforcement appeal decisions undar aff grousnds [see cur boaklat *Maling Your Enforcement
Appeal] can be challenged under Section 289 of the Town & Country Planning Act 1950,
Listed buikding or conservation area enforcesnent appeal decisions can be challengad under
section §5 of the Flanning [Listed Buildings and Conservation Areas) Act 1990, To challenge
an enforcemeant decigion under Section 289 or Section £5 you must first get the permission of
the Court. Howewer, if the Court does not consider that there |5 an arguable case, i can
refute parmnissian. Applications for permission to make a challenge must be received
by the Administrative Court within 28 days of the date of the decision, unless tha
Court axtands this period.

Important Note - This leaflet is intended for guidance only, Because High Court
challenges can involve complicated legal proceedings, you may wish to consider taking
legal advice from a gualified person such as @ soficitor i vou intend to proceed or ane
unzure about any of the guidance In this leaflet, Further information is available from
the Administrative Court {see overlaaf).

4.4
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':I._'l

Frequently dtkeg queastions

"Wha can makE 3 chalienga?™ = In planning cases, ampong
aggrieved by the decsicn may 0o o, This can indude third
parties as well 25 appellants and councils. Inoenforcement
cagEes, 3 chalsnga can ondy ba mada by the appallant, tha
coiml or glher people with & legal interest in the land -other
spgrieved people must spply promptly for judicial review by
the Courts [the Administrative Court can el you mees aboat
how to do this = see Firther Infarmation],

“How mach is 1t bkaly B0 cost me® - A relathvely small
administrative charge is made by the Tourt for processing
wour challengs (the Admipistrative Court should be abla to
give you Bdvice on current fees - see ‘Further information’}.
The [egal costs Involved in prepaning and presenting wour
cage in Court can b consaderable thewgh, and if the challenge
Faits wou will usually have ko pay cur costs as well as your
oran. Howeser, i the challenge |5 successhul we will normally
meet your reasanable begal costs.

"How Mng wall (F Laka " - This éan vary considerably.
Altfough many chalenges are dedded wihin sk manths,
sOme can take konger.

‘Do I oeed e gat fege advice ™ - You do not have to be |
legeily represented inoCourt but IE s normial B0 do 2, a8y
may have ko deal with complex points of law mada by oir

o kegal reprasantatios,

“FAI g sudressAn chaferpe reverse the deoslan ™ - Mot
rescesxarily. The Court can anly reguine us bo reconsider the
case and an Inspector may comss to thi same dedalon sgain
bt for different O expanded reasors.

“What cam I do if my chadenge fxEP™ = The decision is final,
Altough i may be possible ta take the cass 1o the Court of
Appaeal, a cxmpalling argumsent would heve Eo be put to the
Court Tor (e judgs to grant permission Tfor youw to do this

e ——
Inspection of appaesl dacirmaents

Cavidmciinng ars

High Conirt Sectiem

The Planney Inspectorabs
4/07 Kite Wing

Tamgks Quay House

2 The Squars

Tempke Quay

Bristel BS1 6PN

Phone: D117 372 9962

Website
voww planning-indpectorate gov.uk

Genaral Enguiries
Phone: Q117 372 &2

E-midl g ond iriess 5 o ne. Gl g, K

Complaints
Frone: 0117 372 E282

E-mail: complaings Dping. gsi.gow uk

Cardifl Offica

The Flanning Inspedicrate
Raisime =00

Catburys Park

Cardiff OF1 3NC

Phore=: 0292 082 JOEG
E-mall: walesBoing asi.qoruk

Tha Parliafantary Ombudsman
e of tha Pariamentary
Commissioner for Administration
Hillband Tovwar, Millhank

Lemdon, SWILP 408

Hiclplire: DE45 0154033
Website: yens onbadsman.grg.uk
E-riiall:

prrg engyinesSomippdsman . org ik

4.4

Vil normally keep appeal files for one yaar after the decsion s isswsd, after which they are destroyad,
You can inspect appeal donsmants ab o Brigtal oMfices by contacting us om our Ganseal Endpairies.
numiber to make an appainiment [see “Contacting us’h. We will then ansurg that the file i abtained from
our storage Tacility and i neady for you to view. ARermativaly, if vigiting Brigtsl would invelve a long or
difficult jeismey it may be more comeenient to arrangs o view your lecal planning autharity's copy of the
g, which should be similar to our own.,

Furtfeer information

Furthar advice sbout making a High Court challapge can be cheained from the Administrative Court gt the
PFayal Courts of Justice, Quean’s Banch Covision, Strand, London WC2 ZLL, telephone 0207 S476655;
Wshsite: W coUMEanics, g, ik

Coircil oo ribunmls
[ yow hane any comments cn apesesl procedwnes you can contact the Cowuncll on Tribunals, 81 L11un-:.-.r.-

Lame, London WEEA 18, Telephone 020 7BSS S200; v ot !I!E...L"n'_'ﬂ'.&.mm:ﬂ;n.n;h:l.ﬂ:ﬂh
Homawer, it cannot become invobeed with the merils -:ll'ru:lll.'duul appeals or change an appaal decisicn,

W:\CSword\Democratic Services\COMMITTEE S\PLANNING CTTEE\R eports\Reports - 2007-2008\07.09.26\26 09 07rm.doc

5 HARTLEPOOL BOROUGH COUNCIL



Planning Committee- 26 September 2007

Camplaimts

‘We try hard to ensure that
eyvaryona whio uses the
appeal system |5 satisfied
with the service they
receive from us. Flanning
appesls aften raise strong
faalings and it i inevitable
that there will be at least
one party who will be
disappsnted with the
outcome of an appeal. This
often leads to 2 complaint,
either about the declsion
itsell ar the way In which
the eppeal was handled.,

Sometimes complaints arse
due to misunderstandings
about how the appeal
system works. When this
happens we will try be
explain things as dearly as
possible. Soemetimes the
app=llant, the council or a
lacal resident may have
difficulty sooepting a
decision simply because
they disagres with it
Althowah we cannol re-open
an appeal to re-congider ks
merits or add to what the
Inspectar has said, we will
answer any guaries about
tha decisizn as fully as we
can.

Sometimes a complaint is
not one we can deal with
{for example, complaints
about how the councll dealt
with another similar
application), in which casa
we will explaln why and
supgest who may be abla to
deal with the complaint
Instead.

&n Executive Agency In the Department for Communities and Local

Government and the MNational Assembly for Wales

Our Complaints Procedures

How we investigate
complaints

Inapectars have no Turther
direct invodvement in the
case once their decision s
issued and It is the job of
our Quality Assurance Unit
bo inwvestigate cormplaints
abaut decisions ar an
Inspectors conduct, 'We
appreciate that many of our
cusbomers will not be
experts on the planning
system and for some; & will
b their one and only
exparience of it. We also
realise that your opinions
are Impartant and may be
stromgly hetd,

We therefore do our best to
ensure that all complaints
are investigabed guickly,
thorowghly and impartially,
and that we reply in clear,
stralghtfonwand language,
awolding jargon and
complicated lagal terms,

When investigadng a
complaint we may need to
ask the [nspector or other
staff for comments. This
helps us te gain as full a
picture as possible so thak
we are betber shle to decide
wihether &n eror has baen
misde, IF this is likely to
delay our full reply we will
quickly let you know,

What we will do if we
have made a mistake

Althaugh we alm o give the
best service possible, we
krow et there will
unfortunately be times
when things go wrong. If a
mistake has been made we
will wribe to yau explaining
what has happensd gnd
offer our apokegies. The
Inspector concerned will be
told that the complaint has
bkeen upheld,

We also look to see f
lessans can be learmed from
the mistake, such as
whether our procedures can
b improved upon, Training
may alsa be given so that
similar errors can be
avaided in future. Minor
slips and errors may be
correctad under the terms
of the Planning &
Compulsory Purchase &ct
2004 bul we cannat amend
or change in any way the
substance of an Inspector's
dacision.

Who checks our wark?

The Government has sald
that 99% of our decisions
should bBe fres from arrar
and has sel wp an
independant body called the
Advisary Panel an
Standards (APOS) to report
on our performance, AFOS
regularly examinas the way
we deal with complaints and
we must satisfy It that our
procedures are fair,
thorough and prompt,

4.4
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g

Takirg ¢ furthar

if you are not satisfied with the way we have dealt with
your complaint vou can contact the Farlamentary
Camenissicner lor Administration (often referred 1o as The
Ombudsman), who can investigate complaints of
rmalzdministration against Government Departments or
their Executive Agancies. If yvou declde to go o the
ombudsman you must de so through an MP, Again, the
Ormbudsman cannct change the decksion.

Freguently asked gquastions

“Can the decision be reviewed F 3 mustake has
happemad™ - Alkhough we can rectify minor siips, we
cannob reconsider the evidenos the [nspactor Dook inko
wooaunt or the reasening in the dedsion, This can |:|r.|ly (=2
done following & sucoessful High Court challenge. The
enclosed High Court leaflet explaing mone about this,

“iF yau canngt change & dacision, whal & the pamt of
Compiaiming F — We ane keen Lo learn from our mistakes
and try to make sure they do not happen again,
Complaints are therefore one way of helping us improve
the apaeals system. .

"Why did an appral sucoppd wian local residents wene @l
against #7° - Local views are mportant but they are likely
bz b more persuasiva if based on planning reasons,
rathar than a basic Bke or dizlie of the propasal.
InspEctors have o make up their own minds whether
thase views justify refusing planning parmissian,

"How can Inspeciors kngs abauh Mcal feeiimg ar isspes i
thay donT Mve i the srea?” - Using Laspectars wha do
Ml live hecally ensures that they have no personal
interest in any local issues or any ties with the councll or
its palicies. However, Inspectors will be aware of local
views fram the representations pecple have submitted,

T wrate b o with o viene, why didnt the [nspectar
mevtiian s - [nspectors must give reasans for their
decigion and ke ink sccount all views submitted but it is
not necessary to list every bit of evidence,

"Why aid my appesd fal when stnilec appeals nearty
succeaded ™ = Althaugh two cases may be similar, there
will always b2 sorme aspect of a proposal which is unique,
Each cate must be decided on s own particular marils.

“Fea Just dast my agpeal, & there anything else [ can do
to gef my parrmssion?” - Perhaps you could change some
aEpacl of your proposal to increase Its acoeptability. For
expmple, if the Inspector thought your extension wauld
leak aut of place, could It be re-designed to be mare in
keeping with ks surrgundings? I so, wou can submit a
revised application to the council, Talking to its planning
officer abaut this might help you explore yaur options,

“What can [ do ¥ someene & ignorimg & planndog
candifion?” = Wa cannol mblervene & it s the councl's
responsitiity W ansure canditions are compled with, It
can investigate and has disoretionary powers 1o take
action il a condition is belng ignored.

Further information

Every year we publish a Business apd
Corporate Plar which sets out cur
plans for the follvwing vears, how
rmich wark we axpact bo desl with and
how we plan to meet the targets
which Ministers sat for us, At the end
of each financial year we publish our
Annual Repsrt and Accounts, which
reports an our perfarmance against
these targets and how we have spent
the funds the Government gives us fod
ol work. You can vidw Lhase and
abtain further information by visiting
ouwr wehsite (==e "Cantacting us}. You
can alse get booklets which give
detalls abcauk the appeal process by
telephoning our enguirss nurmbear.

You can find the latest Advisory Pamel
on Standards report either by visiting
our weabsite or on the ODFH wabsite -

v Qe o ek
Contacting us

Cuality Assurance Unit
Thi Flanning Inspectorata
4711 Eagha Wing

Temple Quey House

2 The Square

Temple Quay

Bristol BS1 4PN

Website
weni, planning-inspectorate, ooy .uk

Enguiries
Phaone: 0117 372 6372

E-migil- gnguiriesdiping, gsi.00w, uk
Complaints

Phane: 0117 372 8252

E-rmail: complaintsfping.os.gov. wk

Cardifl OfMice

The Flanning Inspectorats
RBoarr 1-004

Cathays Park

Candiff CF1 3NG

Fhona: 0792 DE2 3866
E-mall: walesfiping gsi.00v.uk

The Parliamentary Dmbudsman
Gffice of the Fariamentary
Commissionar for Administration
Hillbank Tewsar, Millkank

Landon, SWIP 40P

Helplina: D45 0154033
Wabsite: www gmbudeman.org. ik
E-rrail:

phea enquiries@eombudsman.arg.uk

4.4
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<« |Have costs been awarded?~The Planning Inspectorate
Award of appeal costs:
Local Gowvernment Act 1972 - section 250(5)

How to apply for a detailed and independent assessmant whan the amount of
an award of costs is disputed

This nobe is for general guidance anly. IF you are In any doubt about how bo procesd
in a particular case, you should seck professlonal advice.

If the parties cannot agree on the amount of costs ba be recovered either party can
refer the dispubed costs to & Costs Officer or Costs Judge for detailed assessment”.
This is handled by:

The Supreme Court Costs Office
Cliffords Inn

Fetter Lane

London EC4A 100

DX 44454 Strand

(Tel: D20 7247 T126/64 23}

But beldre this can heppen you must arrange Be have the costs award made what Is
called an order of the High Court’. This is done by writing ta:

The Crawn Office
Royal Courts of Justice
Strand

 London WC2A FLL

You should rafer to section 250(5) of the Local Government Act 1972, and enclose the
original of the order of the Secretary of State, or his Inspecter, awarding costs, A
prepaid return envelope should be enclosed. The High Court order will be returned
with guidance about the next steps to be taken in the detailed assessment process.

£ Crown coppright 407

¥ The detaled acsessment process s governed by Part 47 of tha Civil Prosedupe Bules that came inta
effect on 26 April 1999, You can buy these Rules from Stationery Office bookshaps (farmerly HMSO) or
look at copkes in youwr kool Nbrary ar councl offices,

? Mease note that no int=rest can be clalmed on the costs clairmed unless and unkil 2 High Couwsrt order has
been made. Interest will ondy run from the dake of Ehat arder,

|==

-I'_‘
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Appeal Decision T e g
Farnpla CQuiry Hoans:
Inguiry hald an 17, 18 and 19 July 3 Tha Squar
2007 eI Gy
BitE B3 BFH

Sike wigit mada on 20 Juby 2007 o Q1T AT AITE

£maa an st puL
bty g 04 by J Chance sse DigTe METFL P !

s [nupector appointed by the Secrstary of State  Detc 3 Soplasber 2087
{nr Commmunities aisd Locsl Government

Appaal Ref: APP/HOT24 /4062026377
Land at Brenda Road, Seaton Carew, Hartlepool TS25 [Seaton Maadows)

» The appeal is made urder section 78 of the Town and Country Planiming Act 1580
against & refusal to grant planning permissien,

« The appeal is mada by Alab Epvironmeantal Services Lid agairst the decisien of
Hartlepas Berough Council,

«  The soplication Ref H/3006/0460, dated 12 Jure 2006, was relusad by notice dated
& August 2006, .

»  Tha developrnent proposed is descaibed as “ingtallation of a treatment plant for the
sobdificatian/ stabilisation of Bguid wastes [revissons to approved scheme -
H/FUIL 004 3703)",

Summary of Decision: The appeal is allowed and planning permission

granted subject to the conditions set out balow in the Formal Declsion.

Procedural Matters

L. Priorto the Inguiry, the Council gave written confirmation that f no langer
wishad to support the second reason for refusal and withdrew its objection to
; the proposal on grounds of the Impact on the image of the town and the
’ conspquences for the toursm economy.

Z. AR the Inquiry, an amendsd drawing (Drawing Mo, SM-05022 B} was submitted
as a correction for Drawing Mo, SM-05022 & in order to show the same tank
layout as on the Site Layout drawing, Drawing Mo, SM-05024 A&, which shows &
large tanks and 2 small ones, As the revised drawing corrects an arreneaus
situation and dees not Introduce additional plant or eguipment which has nat
already been identified on other plans, I consider that the amendment does nol
reprasant a material change to the proposal and that no ene would be
disadvantaged by my accepting the revised drawing as a substitute for the
praviously submitted drawing. In the interests of accuracy and correciness 1
have therefore taken account of the substituted drawing in my determination of

the appeal.
Application for Costs

3. At the Inquiry an apphication for costs was made by the appellant against the
Council. This application ks the subject of a separabe Decigion.

- Main Issus

‘ 4. The main issue b5 the affect of the gropesed developmant on the living
conditions of existing résidential occuplers in Seaton Carew and othar kcatons
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Appesl Decision APRIHOT2E 0080/ 2008877

in the vicinity of the site, and the =fect on peaple working in the nearboy
employment premises, paying particular attention to duest, fumes and notse.

Planning Policy

5

The davelgpment plan includes the Hartlepesd Local Plan (LP) (adopted 2006},
Policy GEPF1 deals with general environmental principles. It indicates that the
effect on the amenities of cccupiars of sdjoining or nearby progerties should be
taken inka account when determining planning applications for development. It
also makes reference to the need, amongst other matters, for such
development ta be located within the imits to development and an previously
developed land, for the relevent planning requirements of consulbees such ag
thie Haalth and Safety Execubive, the Environment Agency and Natural
England/English Natwre to be satisfied, and for contrel by planning conditions,
whare necessany.

Reaxong

.

4,

The appeal site ks within the ovarall boyndary of the Seaton Meadows Landfill
Site towards the south western edge of the main site roughly beteesan the
present walghbridge and the site fence which is set back from the carriagesay
of Brenda Road behind & grassed area, Included within the' appeal site is an

-existing garage currently being used for drum storage, weshing out of drums

and as @ quarantine area, and a concrebe area, which is in part belng wsed for
storing drums and industrial bulk containers.

The proposed development comprisas the stabilisaticn and/er solidification of
liguid wastes inta granular or solid form through mixing with pelverised fly ash
(PFA) and cemant powder prics to disposal in the adjscent landfil site. To sid
binding of the lguid wastes, solld waste would alse be added as partt of the
mixing pracess, which would help to reduce the amount of PFA required. The
granwlar or bulk product would be put into drams prior o dispossl in an
engineered cell within the landfill site. The preposed treatment plant s
required because liquid wastes, wheather hazardous or non-hazardows, can no
kpnger be dispesed of at landfill sites under present legislation.

The propesed process and overall method of aperations are essentially the
sarme as those far which the Councll granted planning permission in June 2003
{ref, HIFUL/O043/03). The current propasal seeks to provida the plant and
cguipmaent on a farger site, albeit one that encompasses the area of the
permitted scheme, as wall as proposing the addition and enclesure of varous
storage units and an increegse in the number of liguid storage tanks, These
changes from the permitted scheme are propased in order bo achiova
irmprovements in terms of healkth and safety considerations and they wauld alsa
achigve environmental improvernents and 5o assist In the application of Best
Avzllable Tachnlquas (BAT) within the Pollutian Prevention and Control (PRC)
permitting regime,

The garage refurbishment and a section of the concrebs base refemaed to above
wera provided as part of the 2003 parmitted scheme which, in any avent, has a
& year commencemsent condition. Both main parties agree that the 2003
planning parmission ks extant and that the already started permitted schame is
capable of being fully implemented, and | have no reasen o disagrae with
those views,
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Appeal Decdon APPSHIT 2478 D0 30 2685377

10. At the Inguiry the Council withdrew its oppasition to the proposal in terms of
the first reazon for refusal following discussions with the appellant araund
datalled clarificaticn of tha transfer/transpertation arrangements for the
varaus wastes within the appeal site; design of the proposed waske storage
bays, particularly that of the sofid waste storage bay; and intended capacity of
the treatrent plant and overall scale of deselopment. That withdrawal of
opposition |s subject to the impasition of suitable planning conditions.
However, notwithstanding the clarfications presented to the Inguiry regarding
thase matters, including proposed dust suppression systems on the solid washe
storage bay outlet and tha hopper kading mouth of the consalidation plant,
lacal rasidants and local envircnmental organisations weee still chearly
concermed regarding patential detrimental impacts on the health and amenities
of geaple living ar warking in the vicinity, using the nearby nature consarvation
areas and recreational facilities, or cyvcling or walking past the appeal site,
Those interested parties also consider that the propesed treatment plant would
discaurage visitors and tourists from using the local nature reserves and legure
facilithes, ta the detriment of the development of the anca for tourism.

11. From the written subrmis=ions prior to thlq Inquiry and the clarfications
explained at the Inguiry the appeal propasal differs fram the 2003 permitted
scheme in the following ways. The site area would be increased from abaut
_'I:I.33hu ta about 0.85ha. Therea wauld be B liquid storage tanks In place of the
previously proposed 4. Tha 2003 permigsion did not include specific separate
storaon bays. The current schome proposes covering of the waske storage
bays, the addition of plastic curtaing on 3 sides, reller shutters on the fronts
and a dust suppression scheme on the salid waste storage bay probably in the
farm of a misting systam. The appeal propasal alse allows for & similar misting
systern on the hopper loading inlet to the consolidation plant, whereas this was
nok included in the 2003 permission, Other fgatures within the current
propasal but not tha 2003 scheme nclude Mtered axtraction units on the Bguid
halding tanks and air filters on the consolidation plant silos and the cament
wisigh happer.

12, In additian, it was confirrmed at the Inquiry that the consolidation plant would
be a szaled wnit within an cuter housing. Clarification was alse provided that
surface waber and any spillages or contamination oulside bunded areas would
be directed to a single collection sump for ramaval to the liquid holding tanks
or tankering off site a5 appropriate. Further distinctions from the permitted
scheme are that 8 separate covered drem storage sres would be provided and
the powder stovage silos would be reduced in height. The oilfwater separator
would be above ground in the proposed scheme as opposed to below ground in
the 2003 schame, The tank that was to have been wsed to store acids in the
permitted schime hes been deleted from the current proposal. The appeal
propasal also allows for a drum and vehicke washing bay that was not included
in the eardier permission.

13, Overall, when comparad with the previously approved scheme, I consider that
the current proposal would ghre greatar rooen Tor afer and more effickent
vehicle movements; graater separation between the Bguid storage tanks and
the mixing/consolidation process which would be beneficlal in terms of safety
and bagistics under both normal operations and instances of spillage; and
better security for the storage af liquids in the event of consalidation plant
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14

15

stoppages, In addition, there would be significantly reduced opportunities for
the escape of dust, fumes and smells and no increased risk of unacceptabia
naise transmissicn compared with the parmitbed schamea.

While [ accept that the propased waste starage bays would be seen above the
grass bund, the powder storage ailos would be reduced in helght and the
overall visual Empact woubd not be significanthy greater than with the permitted
scharme, Althowugh concerns have besn raised about the capacity of the sump,
I find that it would be ba acceptable design standards, given Lhat transfer bo
halding tanks and/or off-site @nkering would be undertaken if necessary,

Many of the matters which were clarified at the Inguiry were alresdy included
within the documentation for the planning application which has led to this
appeal. Even though the propesed inclusion of plastic curtains within the wasta
storage bays and the installation of dust supgression systerms on the autbet
from the salld waste storage bay and inlet hopper to the mixing plant wers Aot
evident on the submitbed application plans, and appear to be additions o the
scharme, these do not, in my view, materially alter the substance of the overall
prapossl. Furthermors, these ans ferms which could be secured by means of
planning conditions and 1 see no reason why their incorporation into tha
gchame as praposed should prevent my determining the appeal an this basis,

16, 5inoe 1 have no doubt that the 2003 planning permission is extant and would

£

17.

18.

be Enplamented if T were to dismiss this appeal, it is clearly a material
consideration in this case, Immy opinlon, the appeal proposal as clanfiad at
the Inguiry and reinforced by appropriate conditions to support those
clarfications, represants an improved solutisn aver the 2003 appraved scheme
in that it would have a reduced impact in terms of dust, fumes, smells and
mise an the sccupiers of nearby residential and non-residential properties and
on people passing by the site, and on the surmunding anviranmeant.

Moreower, the nearest main area of housing is about 1km away to the north.
Nabwithstanding that ona dwelling at the Mayfair contre and varous places of
amployment are closer than that, 1 navertheless find that with the proposad
treatment plant design and the separation distances invehad, it would be
unlikely that occuplars of residential or non-rasidential properties. or children
attending local schaals, would be adversely affected by dust, fumes, smalls or
naisa from the proposal, Furthesmare, as any effects would be significanthy
lawer with the appeal proposal than the already permitted scheme for dealing
with liguid wasbes at this sibe, 1 consider that, In this regard, there would be o
saraus canflict with LP Policy GEPL.

At the Inquiry lacal residents and ection groups indicated thelr primary concern
o be the impact on health, However, Planning Palicy Statement 10: Planning
for Sustainable Weaste Management (PPS10) says that tha detailed
consideration of a waste management process and the implications, if any, for
human health are the responsibility of the pollution contral autharities. While
PPE10 indicates that health can be material to planning decisions aboul the
acceptabliity of a location lor & propased waste managemeant facllity, no
specific evidence was put forward at the Inguiry te demonstrate haw ar why
this proposed treatment plant would be harmful to human health.
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Appeal Dcishon APPAHOT 2458/ 06 3028377

19. Although general evidence was presantad atthe Inguiry about the high
martality rates, Including from cancer, strokes and heart disease, within the
Hartlepes and Seaton Carew communities compared with naticnal average
figures, this information did not directly relate to the existing waste disposal or
proposed wasle trealment activities. Similarly, no information was put forward
to suggest that the appeal schema, as opposed to the permitted schame, would
be more injerious k2 the health of nelghbouring ocoupders or passers-by.

20. FP510 states that the planning and pollution contral regimes sre Separats but
complementary and it strongly supports the parallel determination of planning
and pollution cantrol spplications. Althouwgh the appallant has submitbed a PPC
parmit application for the proposed plant, 1 understand that no decision has yet
baen made, However, as previously indicated, the Environment Agency would,
when determining the permit application, considar the implications for human
health and impose restrictions on the types of liguid wastes that would bea
permithed.

21, Althouwgh kacal residents have serious concems about the "novel” nature of the

process and the lack of remoteness fronl housging, the appallant indicated at

the Inguiry that there are existing operational treatment plants using the same
type of process in other EU countries, In any event, the matter of the contral
of processes in terms of thelr effect on human health and the environment s a

“matber for the pollution contral authorities. Furthermnore, despibe local
residents” resarvations about the Enviranment Agency's recond relating to
enfarcement on the landgfill sive, PPS10 advises thet when making planning
decigions it should be assumed that tha relevant pollution control regime will be
properly applied and enforced.

22. T have taken account of the numergus references made by local people at the
Inguiry to the history of alleged failings of the previous landfill operator with
regard to the prevention of nuisance and operation within the terms of the
lcence/permit. [ have also had ragard to the serlous cancerns raised by
interasted parties regarding percaived deficiencies in the current operation af
the site. Matbers such as fires within the tipped ares, the transfer of potentially
contamtineted material onts Brenda Road and inadeguate collection facilities for
thi prosent wheelwash are clearly of concemn,

23. However, the appeal proposal would still, in my view, be preferable to the
parmitted schema In tarms of the impact an the living conditions and amenities
of nearby occupiers and, because of the more specific nature of the planning
conditions that could be impesed, should be subject to mare stringent planning
enforcement contrals than with the permitted scheme, Owverall, I find that
there is no overriding reason in this case to set aside current Govermment
policy advice in PPS10 regarding health considerations and, consequenthy, |
have to assume that the proposed facility would be well=-run and wall-regulatad
afd 20 would pose lttle dsk bo human health.

24, LP Paolicy GEF1 requiras that the relevant planning requiremants of key
consulless should be satisfied. The Environment Agency, English Mature,
"5 Health and Safety Executive Hazardous Substances Division, Health and Safety
; Execubive Nuclaar Safety Directorate and the Coundils Public Protection section
had no ebjections when consulted at the applicetion stage. As such, in this
reqard, there would be ne conflict with F'l:lllc'g' GEP1 of the LP.
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25, In addition, Pelicy GEP1 seeks to ensure that development proposals are within
the limits to development and on previously-developed land. Metwithstanding
the views of game local residents about the greenfisld nature of the appeal ibe,
thi site is clearly within the bowndary of the main landfl site and encompassaes
an existing concrate pad and refurbsshed garage bullding. Consaguently, I find
that in this respect there would be no conflict with Palicy GEF1 of the LP.

264, | have also had regard to the proximity of the appeal site to disposal facllities
within the adjscent Saaton Meadows Landfill Site for the product from the
proposed consolidation plant. PRSI0 encourages the co-lacation of facilities
and the location of the proposed Bguid waske treatment plant within the svearall
boundary for the landfill site would B in lne with that national guidance.
Although bocal residents make reference o the cumulative effect of the existing
and proposed waste management facilities on the well-being of the local
community, the lack of significant potential harm from dust, fumes, cdours and
noise which I have faund, tagether with the relatively modest additonal traffic
movements assaciated with thie proposal would not, in my view, lead to such
cumulative harm as to cause me to dismjss this appeal. Furtherrmore, the life
of the treatment plant could be Enked to that of the landfill site thraugh the
Impasition of a planning condithon, in order te prevent the plant remeining
beyond restoration of the overall site,

r;:"s'.'3!-II:I1-:|I.15|h concems wene ralsed about corrasion of the containment drurms and
the lang term stability of the product when landfilled, since it would be
contained within & specially engineerad call, no evidence was presented at the
Inquiry to suggest that this wewld result in harmiul dust, fumes, cdours ar
miige amissians for nearby ooouplers.

28. T therefare conclude that the proposed development would not cause significant
harm to the living conditions of existing residential ocouplers in Seaton Caraw
and pther locations in the vicinity of the site, or bo the amenities of people in
the nesrby employment premises. [ further conclude that there would be na
seripus conflict with Palicy GEPL of the LP,

Othar Matters

258, Motwithstanding the Council’s decision prior to the Inguiry not Lo support the
second roason for refusal, local people argeed at the Inguiry that the proposed
treatment plant would have an adverse Impact on the image of the lacal arena
and deter visitors and tourists from wsing local lelsure fadilities and enjoying
the coastiing and nature conservation areas. However, I disagree that the
proposed development would have any significant adverde impact on the
tourism econemy, &5 the majerity of the nature consarvation and recreational
areas are same distance from the site and from the more lecal facilities the
proposed Bgwid washe treatment plant would be screened from view by the
main landfill feature and the perimeter bund aleng the Tees Road b msdary .

3. Furthermare, althaugh local people would like to sae a bulfer zone betwesn the
housing and the existing nuclesr power station, there are existing heawvy
industrial premisas within that area, as well a5 Hghter industrial uses. [
consider that even if local residents and visitors were aware of the presence af
the liquid waste treatment plant, because of the lack of nuisance from dust,
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fumas, odours and noise from Ik, the use of leisure, tourist and nebure
conservation facilfies would be unlikely to be affected,

31. [ have had regard bo matters raised concerning the relationship between Able
UK Ltd and Alab Environmaental Services Lid, the impgartiality of W & Fairburst B
Fartners, susceptibility to flonding, contamination of the ditch along the edge of
the landfill site, presence of 8 geclogical fault, future capacity of the main
landfill site when compared with the timescale in the planning permission for
tipping and restoraticn, and any link between the appeal proposal and Lhe
“Ghast chips”. I have taken accaunt of other points made concamning the affect
on house prices, tralfic routes threegh built up areas by vehicles carrying waste
and |loss of significant numbers of the names on the petition. However, thess
matbers do not affect my conclusions on the main 1sswe.

32, I have had regard to lpcal people’s views relating to the behavigur of the
Council during the application and appeal processes. Howewver, this is & matber
batwesan them and the Council,

Conditions -

A1 1 have considered the conditions suggested by the Council, having regard to
the advice in Circular 11795, In addition to the standard commencement
Jconditon, measwres relating to site investigations for conbamination and any
necessary ramedial works to deal with any contamination found would be
required prior to eny commencemsnt of development, in the interests af heslth
angd satety and protection of the efvireameant. In wiew of the histancal use of
the site for miitary purposes, a site Investigation inte the presencs of
underground workings would be required prior to any commencernent of
developrent, in the interests of the structural stability and safety of any future
bwilding, structure or plant, Detalls of any abeve-ground and underground
pipework within the application site bowndary and any connections to systerms
putside the application site boundary would be nacassary, in the intefests of
the protection of the amenity of the area.

4. fny PPC parmit for the proposed activity would be subject to detalled controls
over the actual liguid wastes, sledges and solid wastes which would be
accapted ¢n the site, Although the 2003 planning permission for the process
rmsde reference to various types/greups of wastes which should be precluded
from the site, PPS10 advises that it should not be necessary ta use planning
conditions to contrel the pollution aspects of a waste management Facility
where a permit Is required, However, in order to protect the living conditions,
armenities and safety of peapla living and working in the general area and
passers-by, 1 consider ik necessary to include a condition o restrict the
acceptance Into any of tha waste storage bays or tanks of broad types of
wasle, which because of their characteristics andfer reactive properties would
lead to the escape of unacceptabls amouwnts of dust, ather air emissions
incleding fumas and odours, and noise from the site. A restriction on the
starage of ashastos within any of the waste storage bays, for the protection of
health, should slso be included,

35. A conditien would be necessary ta limit the Gife of the plant to that of the
lamdfill site and to.ensure that the plant is removed prior to restoratian of the
enkire Seaton Meadows site, or priar b2 any extraction of clay preceding
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Appaal Decison PPSHOT 248006/ 208377

restaration, in arder to ensure the satisfactory restoration of the area in the
interasts of the amenity of the area, A conditian conceming the calour of the
axternal finish to the cladding on the waste storage bays and drom storage by
enclosures would be necassary, in order bo probect visual amenity. A condition
placing a restriction on the extarmal storage of empty or full storage containers
and reguiring detaiks of the location and arrangements for storing deaned
storage containers would be necessary, in the interests of viseal armenity.

35, & set of conditions relating te the fitbng of deors and 2 curtain wall system ba
the waste storage bays, a scheme for designating the individual waste storage
bays and a dust suppression system bo the solid waste storage bay would be
nacessary, In order to protect the ameanities of residents and other accuplers.
Similarly, a condition would be reguired to ensure the installation of a dust
suparession system Lo the kopper loading mouth of the congolidation plant. In
ordar be prevent the Hguld treatrment faclity from operating as an Independent
waste transfer station, a condition restricting the movement of waste material
aff the site would be necessary, to protect residential amenity. A condition
regarding the restriction of noise from the sibe would be necessary, in order ta
protect the amenity of property coccuplars in the area.

37, In grder to protect the amenity of the area, details of the dedicated quarantine
arrangements to be provided for the liguid treatment plant would be reguired
Tor priar agproval befare the cornmencerment of any development. In order to
prevent nuisance and in the interests of highway safety, a condition requiring
details of & scherme to prevent the transfer of mud or ather material fram the
liguid treatment plant site onko Brenda Foad would be necessary, A condition
wiukd ba raquired to ensure the contral and minimisation of any potentially
affengive odewr nuisance, in crder to protect the amenity of nearby occupiers
and passers-by. A condition restricting the hours of operation to weskday
daytime hours and Saturday momings would be necessary, in order to protect
the amenity of the ares.

38. Az | have abready referred in paragraph 2 to the substitution of the elevational
tank drawing by a revised corrected drawing, [ see no need to include the
suggested condition requiring the develsgment to procead enly in accordance
wiith the plans as submitted except where amended, As it was made clear at
the Inguiry that it wauld be inapprapriate to direct all HGV traffic from the
liquid waste treatmant site to exit from the site in & southerly direction, and
vehicles frormn the main landfill site could not be covered by such a requiremeant,
[ shall not Impasa the suggested traffic routeing condition. Furthermare, the
condition relating to the prevention of mud transferdng onte the highway
wialld be mors appropriabe bo central this particular problem,

39, There was discussion at the Inguiry cver the naed for a further condition to
control the future scale of development and prevent open areas from being
wsed for additional storage.  Although T could impose reguiremants for the
amounts and volumes of materials brought onto the site to not exceed an
identified dally or annual limit and for records to be provided to the Council an
demiand and/or records of the number of vehicles coming oats the site per day
e be similardy made available, the future FFC permilt would more appropriately
cower throughput of the plant. As anather candition wauld deal with external
storage amangements, [ consider that no further candition is necessary.

W:\CSword\Democratic Services\COMMITTEE S\PLANNING CTTEE\R eports\Reports - 2007-2008\07.09.26\26 09 07rm.doc

16 HARTLEPOOL BOROUGH COUNCIL

4.4



Planning Committee- 26 September 2007

Appesl Declolon APRMOT 24/ AS06/ 2028377

Conclusion

d4f. For the reasons given above and having regard Lo all other matters raised, 1
canciude that the appeal should be allowed.

Formal Decision

41, I allpw the appesl, and grant planning permissien for the installation of a
treatment plant for the solidification)stabilisation of liguid waskes (revisions to
approved scheme - H/FUL/D043/03) at land at Brenda Road, Seaton Caraw,
Hartlepoal T525 {Seaton Meadows) in accordanca with the terms of the
application, Ref Hf2006,/0460, dated 12 June 2008, and the plans submitbzd
with iL, identifiad as Drawings: Location, SM-05018 4, 05019 &, 05021 A,
05022 B, 05023 A and 05024 A, subject Lo the following condithans:

1)

2)

3)

4]

5)

&)

.‘*‘ )

The dewelopment hereby permitted shall begin before the expiraticn of
thres years from the date of this decislon.

Development shall nol begin until & scheme to investigate and record
contaminetion of the site has beensubmitted to and approved In writing
by the local planning autharity

The above scheme shall include an investigation and assessment [o
idantify the extent of contarmination and the measuras to be taken to
avaid risk to the environmaent when the site ks developed, Proposals for
thea remsaval, containment or ctherwise rendering harmless of Bry
contamination shall be presented in the form of a Reclamation Method
Sraternent for the written approval of the local planning authaority.

Develapment shall not begin untll the measuras approved in the
Reclamation Method Statement have been implemented.

If during the reclamation or development works any contammation is
Idantifled that has not been considarad in thae Reclamation Mathod
Staternent, remadiaticn proposaks for this additienal material should ba
agraed with the local planning authority,

Before the development hareby permittad beging, a site investigation
shall be undertaken looking for the presence of underground farmer
military warkings which could affect the structural stability of any
bullding, structure or plant and the results, together with any necessary
remediation measures, shall be submitked for the written approval of the
local planning authority. The survey shall be taken At such points and o
such depth as the kocal planning authority may stipulate, Any required
maasures shall be implemented prior ba the commencemant of
developmeant,

Detrils of any above=ground and underground pipewosrk within tha
application site boundary and any connections oo systems outslide the
application sibe boundary hall be submitted for the written approval of
the lecal planning authorty. The pipewark shall be installed in
secerdance with the approved detalls,

The falloving types of materiads shall not be accepbed into the waste
storage bays or anks:

4.4
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Appeal Cecsion APFHIF 34406 0 203TT

2]

1)

11}

J 12}

13)

145

“pa

substances which on their own ar in combination with ofher wastes wouwld
give rige to adaurs which would be potentially offensive at or beyond the
boundary of the landfill site;

substances which may cause fire or axplosion on thelr own or ks
combination with other substancas, or when in contact with water or
damg air, or when subseguently landfilled Following stabilisation;

materials which liberate toxic gases when in contact with wakar or acids;
and

substances which are radioactive.

There shall be no shorage of ashestos within any of the wasle storage
bays.

The usa and cperation of the treatment plank hereby permitted shall anly
centinue during the lifetime of the Seaton Meadows landfill planning
permission (ref, H/FULOE8397), The use shall ceasa and all buildings,
structres and plant shall be removed prior ko any extraction of clay from
the site or if no clay is to be extracked nab laber than & months prior bo
the final cessatian of landfill. The site shall be restored in accordance
with the existing approved restoration scheme Tor the Seaton Meadows
site, or such other restoratkon scheme as may bae subsegquently approved
Far the applicatian site.

Ma development shall take place until details of the colour of the extermal
finish o the cladding on the waske storage bays and drum storage bay
aenclosures, and on the censelidation plant housing have bean submitted
b and apgproved in writing by the local planning authority. Development
ghall e carried out in accordanse with the approved details.

There shall be ne external storage of full storage containers. Empty
storage contalnars shall ba stored only in the "Cleaned Storage Area”.
Details of the lcation and arrangements for the staring of cleaned
shorage containers shall b2 subrmitted for the writhen approval of the local
planning awthority prier to devaloprment commencing and the
develaprment hall be implemented in 2ccordance with the approved
detalls.

Priar ta thi commancarment of the develspment hersby appraved, details
of & scheme for the designation of the individual waste storage bays for
the receplion of solid waste and sludge shall be submitted to and
approvead In writing by the local planming autharity. The approved regima
shell ke implemented pricr to any wastes first arriving on the Bguid
wastes treatrment plant sibe.

Prigr to the commencement of the development hereby approved,
schemas for the provision of dase shutling wertical riging doors and a
curtain wall system to endose the gap between the metal cladding and
the bases of the washe storage bays shall be submitted for the writtan
appraval of the local planning autharity. Implementation shall be in
accordance with the approved schemes. Thereafter the doors shall
rermain closed except when the bays are being lbaded/unksaded and the
curtan walling shall remain chosed except when the storage bays are
empty and being cleaned.

1

4.4
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15])

16)

17}

18)

19)

20)

21)

27

The designated soled waste storage bay shall be fitted with a dust
sUppressian system, the deteils of which shall be submitted for the
written spgroval of the local planning authority prior to this developrment
commencing. Tha approved system shall be installed prior 0o tha
acceptance of any waste on site and thereafier deployed during the
transfer of matecials from the solid waste storage bay to the
consolidation plant. The approved scheme shall be aperated 5o as to
prevent fugitive dust emissions beyond the site boundary.

Priar to the cormmencement of the developrient hereby approved, detalls
of a dust suppression system to be fitted around the hopper Inading
mauth af the consalidation plant shall be submétted to and approved in
writing by the local planning authority, The agproved sysbem shall be
installed prior to the acceptance of any waste on site and tharealter shall
be daployed at all times during the transfer of solid waste inte the
consolidation plant. .

Only waste material which has failed its waste accepbance critera shall ba
permitted to leave the site. Records detailing the quantities, nature and
dates of transfer off site of such materials shall be made available to tha
lescal IH-II'II‘IiI'Iﬂ guthority, as FEQIJlI'Eﬂ.

The plank shall be operated so that the noise levals from the site shall at
3 times causa tha background noise level when measured at the nearest
npise sansitive receptor to incraase by more than 5 dB measurad as Bhr
Leg dB{A) during operational howrs,

The devalaprrent heraby approvad shall not carmmence until details of a
scheme to I}I'l:l'-l'lljﬂ a quarantine bay at the entrance o the site, guitable
far parking a single heavy goods wehicle, have been submitted bto the
lecal planning authority for written approval. The approved facility shall
b2 provided prior 2 any wasks DE""IQ EEEEPLEIH on the Epp"ﬂ&l‘jﬂl‘l aite,

& schemea to prevent the transfer of mud and other materials from the
application site onto the public kghway shall be submitted for the writlen
appraval of the lacal planning authority bafpre this development
cammencas. The approved scheme shall be implemented prior to any
wastes baing accepted on the appiication site.

A scheme te ensure the contral and rminkmisatien of any potentially
affensive adour nuisance shall be submitted for the writben approval of
tha lecal planning avthority pricr [o the commeancement of this
development. The scheme shall be implemeanted prior to the scceplance
of any waste on the application sibse.

The hguid waste treatment plant herebhy approved shall not operate
putside the howrs of 07, 00hrs bo 17.00hrs Monday to Friday and 07.00hrs
te 13.00hrs on Saturdays axcept In connecton with unscheduled or
effiergency mainlenance oparations. The plant shall not operate at all an
Sundays or Bank Helidays unless stherwise agreed in writing with the
lecal planning aethority.

- T (Rance
INSFECTOR

11
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Bppeal Dedden APPYHOT 2478/ DEI0ZEITYT

APPEARAMCES

FOR THE LOCAL PLANNING AUTHORITY!

Mr P Shadarevian
He callad
Mr M Walker DMNpTF,
METFL

FOR THE APPELLANT:
Mr G Eyrne

He calked
Mr I Fenny BS5c, Cotc,
Meiwrn, Mism, Tod

Mr 5 Barker BSc,
METPI, DMS

Dr G Daubladay
BSc{Hons), PhD

. Mr T Gillanders TD,
BSci{Eng), MSc, FFOH,
CFICSEH

[NTERESTED PERSCONS:

i Mr P Tweaddle admin
Coordinator Hartiepool & North
Teas Friends of Lthe Earth
Mr M ¥oung Technlcal
Coordinator Friends of
Hartlepaal
Mz ] Kennedy Friends of
Hartlepaal
M= I Ryder Green Party B
Friends of Hartlepepd
Mr P WWest
Mr H Whittaker Hartlepool &
Marth Tess Friends of the Earth
Mr I Camphbell
Mz E Lack Hartlepool & Morth
Tens Friends of the Earth
Mr N Robartson
Clir M A Plant
Clir G Lilley

TR DOCUMENTS

OF Counsel, instrucked by the Council’s Solicitar

W A Fairhurst b Partners, 1 Amgroyve Court,
Barrack Road, Neweastle upan Tyne NE4 GDE

OF Caungad, instructed by Mr G Sharpe,
Hammonds

Alak Environmental Services Ltd, Ablz House,
Billingham Reach Industrial Estate, Billingharn,
Teesside TSZ3 1PX

Blackett Hart & Pratt LLP, Westgate House,
Faverdale, Darfingten, Co, Durham QL3 OPZ

cio Alab Environmental Séervicas Ltd, Able Houss,
Billingharn Reach Industrial Estate, Bflingharm,
Teescide TS523 1PX

TGA Consultants, Hilleraest, Learas Lane,
Hexharn, Morthumbariand ME4S 384

91 Elizabeth Way, Seaton Carew, Hartdepool
T525 2aY

31 Vennor Avenue, Hartlepaol TS25 5L

31 Waldon Street, Hartlepool TS24 70A

Seaton Carew, Hartlepood TS25 1XD (details
withheld)

1 Sandwich Gerove, Hartlepos! TS27 3PR

58 Castleton Road, Seaton Carew, Hartiepaal
T525 102

19 Hylton Road, Hartlapood

18 Stockiton Road, Hartlepool TS25 1RL

44 Millston Closs, Hartlepool TS26 0FX
35 Wopdstock Way, Hartlepood TS27F 306
68 Fens Crescent, Hartlepool TS25 20N

Document 1 Council’s letter of notification of the inguiry and list of those notified

12
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Appeal Decision &PPHOT 24, 4006/ 2028377

Document &
Document 3
Document 4
Dscument 5
Document &
Document 7
Document 8

Document 9

Letters recaived i response th the notification letter
Statement of Common Ground

Surnmary Proof of Evidence of Stephen Graham Barker
raft Summary Froof of Evidence of G P Doubladay
Executive Summary ta the Report of Thomas G E Glllandars
Summary Froaf of Evidence of Richard Spencer

Statement from P West dated LB July 2007

Statement from Mr P Taeddle, Hartdepoal & North Tees FoE

Dpcument 10 Statement from Irs Ryder

&

Bocument 11 Statement from Mrs Evelyn Leck dated 16 July 2007

Docurment 12

El

Decument 13 Suggested Conditions

Document 14 Extract from Envireamental Statement Appendix 11

Docurment 15

Document 16 Cauncil's clasing submissiens

Document 17 Appellants doging submitsions

Documaent 18 Post-Inguiry submission from Pater Tweddle

FLANS
Pfan A
Plan &
Plan ¢
Plan D
Plan E
- Plan F

Plan G

Location 1: 5000

SM-05013 & Consolidation Plant Elevations
SM-05019 A Waste Storage Bay Elavations
SM-05021 & Untreated Drum Storage Bay Elavations
CM-05022 B Tank Farrm Elevations

SM-05023 A Drum & Vehicle Wash Bay Elevations
SM-05024 A Site Layaout

Memos from Roger Robinson to lan Fenny dated 19 Juby 2007

appandix B - Permitted Waste List for Seaton Meadows HWTF

4.4
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4.4

Superseded Plan

SM-05022 A Tank Farm Elevations
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Costs Decision T
Inquiry held on 17, 18 and 19 July ok o
Site visit made on 20 July 2007 . T o

e H n
by J Chance es: bipTe MRTR e TR

an Tnspector sppointed by the Secretery of State  Dabe: 1 Sepresber J00F
for Comavunities and Local Governmsert

Costs application In relation to Appeal Ref: APPSHOT24 /A /06 2028377

Land at Brenda Road, Seaton Carew, Hartlepesol TS525 (Seaton Meadows)

# The apolication is made under the Town and Country Flanning Adt 19940, sections 78,
320 and Schedule &, and the Local Government Adt 1972, sedtion 250(5).

= Tha application is made by Afab Enviranmsental Sarvices Ltd for & partial award of costs
against Hartlepoal Bormusgh Councll,

= The nguiry was in connectan with an appeal against the refusal of the Council ta grant
planning permisssan for the nstallatian of a feoatment: plant for tha
=olidification stabilisation of lguid wastes [revisions to approved scheme -
HPUL D04.3,003).

Summary of Decision: The application is allowad in the terms sat out

below in the Formal Decigion and Costs Order.

The Submissions for the Appellant

1. In support of the application for a partial award of costs, the Appeliant made
reference to paragraghs 1 and 7 of Annax & to Circular 8/93, The Council has
ehaved unreasonably and caused the Appellant to incur UNRECESSA MY, CNRPENGE

i by abandoning Its chjection based on the second resson for refusal at a very
late stage.

2. The Coundl gave notification in a letter dated 3 July 2007 that it no longer
proposed to support its obfection on grounds of detrmantal impact on tha
image of the town and its toursm economy. This was after submission and
axchange of the pre-Inguiry Statements of Case and after the Appeflant had
instructed a tourism expert Lo review the tourism reason for refusal and
prasant evidence on this matter. In addition, the Appellant's main planning
witness had ta consider tourism aspects within his consideration of the
planning matters ralating to the cass.

3. By withdrawing its support far the second reason for refusal at sech & late
stage, the Councll has behaved unreasonably and caused the Appellant to incur
unnecassary costs in respect of that matter in preparing for the Ingquiry,

The Responsa by the Council

4, The Council did nof oppose the applicatkon for a partial award of costs. Tt was
clear that Council Members had resolved nat ko oppose the propasal an
graunds relating to the effect on the tourism economy at a late stage in the

% proceedings, after the Appellant had been put to the axpense af preparing

L evidence to deal with that specific matter.
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Conclusions

5.

[ have considered this application for costs in the light of Circular 8/93 and all
the relevant circumstances., This advises that, irrespective of the cutcome of
the appeal, costs may anly be awarded against a party who has behaved
unreasonably and therety caused another party to incur or waste expense
unnecessanly,

In the circumstances IE |5 difficult to conclude ather than that the Council acted
unreasonably, & partial award of costs in respect of expenses incurred by the
Appellank in connection with the part of the case dealing with the toursm
econamy reason for refusal is therefore justified,

Formal Decigion and Costs Order

f

In exercise of my powers under section 250(5) of the Local Governmeant Act
1972 and Schedule 6 of the Town and Country Fanning Act 1990 as amended,
and all otfver powers enabling me in that behalf, [ HEREBY DRDER that the
Hartleponl Bargugh Councll will pay te Alab Ervironmental Services Ltd, the
costs of the appeal proceedings limited to those costs incurred in refuling the
tourism aconomy reasan for refusal, such costs to be assessed in the Supreme
Court Casts Office if not agreed. The procesdings concemed an apgeal under
section 78 of the Town and Country Planning Act 1990 as amended against the
refusal of planning permission for the installation of a treatrment plant for the
solidificaticn/stabilisation of liguid wastes (revisions to approved scheme -
HAFUL/0043/03) on land ak Brenda Read, Seaton Carew, Hartlapool TS25
(Seaton Maadows).

The applicant s now Inwibad to submit to the Hartlepool Borowgh Coundcil, to
wham a copy of this decision has been sent, details of those costs with a view
to resching Bgreement as to the amount. In the event that the parties cannat
agree on the amount, a copy of the guidance note on how to apply for a
detalled assessment by the Supreme Court Costs Office is enclosed.

J Chance

ITNSPECTOR

4.4
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Cogts Dedsion SFFHOT24 00806 20 20377

Conclusions

5.

[ have considered this application for costs in the light of Circular 8/93 and all
the relevant circumstances., This advises that, irrespective of the cutcome of
the appeal, costs may anly be awarded against a party who has behaved
unreasonably and therety caused another party to incur or waste expense
unnecessanly,

In the circumstances IE |5 difficult to conclude ather than that the Council acted
unreasonably, & partial award of costs in respect of expenses incurred by the
Appellank in connection with the part of the case dealing with the toursm
econamy reason for refusal is therefore justified,

Formal Decigion and Costs Order

f

In exercise of my powers under section 250(5) of the Local Governmeant Act
1972 and Schedule 6 of the Town and Country Fanning Act 1990 as amended,
and all otfver powers enabling me in that behalf, [ HEREBY DRDER that the
Hartleponl Bargugh Councll will pay te Alab Ervironmental Services Ltd, the
costs of the appeal proceedings limited to those costs incurred in refuling the
tourism aconomy reasan for refusal, such costs to be assessed in the Supreme
Court Casts Office if not agreed. The procesdings concemed an apgeal under
section 78 of the Town and Country Planning Act 1990 as amended against the
refusal of planning permission for the installation of a treatrment plant for the
solidificaticn/stabilisation of liguid wastes (revisions to approved scheme -
HAFUL/0043/03) on land ak Brenda Read, Seaton Carew, Hartlapool TS25
(Seaton Maadows).

The applicant s now Inwibad to submit to the Hartlepool Borowgh Coundcil, to
wham a copy of this decision has been sent, details of those costs with a view
to resching Bgreement as to the amount. In the event that the parties cannat
agree on the amount, a copy of the guidance note on how to apply for a
detalled assessment by the Supreme Court Costs Office is enclosed.

J Chance

ITNSPECTOR
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ANY OTHER BUSINESS 5

No:

Number: H/2007/0200

Applicant: Four Winds Residential Home

Agent: Stephenson Johnson & Riley Suite 101 The Innovation
Centre Venture Court Queens Meadow Business Park
HARTLEPOOL TS25 5TG

Date valid: 08/03/2007

Development: Erection of a single storey extension to form 4 bedrooms
and conservatory with associated ramps (AMENDED
PLANS)

Location: FOUR WINDS RESIDENTIAL HOME ELWICK ROAD

HARTLEPOOL HARTLEPOOL

The Application and Site

1. The application site is a residential care home located within the Park
Conservation Area.

2. The building is detached and of an unusual design incorporating crows feet gables
and a relatively steep roof pitch. It has previously been extended on its north west
side through the addition of a single storey flat roofed extension. There is a current
approval (HFUL/2005/0068) for the erection of two storey e xtension to provide
kitchen and additional bedrooms and separate homeowner accommodation in the
roofspace. This will replace the single storey modern flat roofed extension. To date
this development has not taken place and is still extant.

3. There is a car parking area to the north side with a garden to the south side. It
has access from Elwick Road which passes to the north and from Park Drive to the
south.

4. To the west and south west is the modem apartment development of Four Winds
Court set within landscaped gardens. To the east and south are modern detached
dwellinghouses. To the north is Elwick Road on the other side of which is a large
detached dwellinghouse set within substantial landscaped grounds.

5.1tis proposed to erect a single storey extension to the front east elevation of the
property to provide 4 additional bedrooms with ensuite toilet facilities, with a
conservatory extension to the rear east elevation.

Publicity

6. The application has been advertised by way of neighbour letters (10) site notice
(1) and advertised in the Hartlepool Mail. There have been no objections.

The period for publicity has expired.

Consultations
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ANY OTHER BUSINESS 5

The following consultation replies have been received:
Head of Traffic and Transportation — no objection
Planning Policy

7. The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policyalso highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

HE1: States that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

HEZ2: Encourages environmental improvements to enhance conservation areas.

Hsgl2: States that proposals for residential institutions will be approved subject to
considerations of amenity, accessibility to public transport, shopping and other
community facilities and appropriate provision of parking and amenity space.

Planning Considerations

8. The main planning considerations in this case are design/impact of the
development on the character and appearance of the Conservation Area, the impact
of the development of the amenity of the neighbouring properties and highway safety
issues.

9. The site is fairly substantial and covers approx 0.2 hectares in area. There are
high fences and trees along the front boundary facing Elwick Road. The trees along
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this frontage are covered by TPO 56. There are no objections from the aboristin
relation to these trees.

10. The property to the west of the site 7 Park Drive, is set within a dip and is
therefore lower than the application site. There is a boundary fencing and trees,
which obscure part of the application site. This neighbour has no objections and
relationships are considered satisfactory.

11. There will be a loss of car parking spaces from the front of the property, but this
has been compensated with additional car parking to the rear of the site which can
be accessed from Park Drive. This is the subject of a separate application which is
to be considered under the scheme of delegation. There have been no objections to
this application.

12. 1tis unlikely that the proposed single storey front e xtension will create any
significant effect upon the neighbouring property or the street scene in general as it
is relatively well screened. Itis considered that the design will not detract from the
character and appearance of the conservation area.

13. Itis acknowledged that the proposed development has been designed to be in
keeping with the main building and follow some of the detailing found on the main
property. This is an amended scheme that took into account comments received
from the Landscape and Conservation Manager. There remains one issue, that of
the combined effect of the previously approved two storey development and new
proposed developmentin terms of appearance and a possible perception of
overdevelopment of the site. Four Winds is a large property, the approved two
storey extension will certainly increase its bulk and massing. The site is well
screened and this is an approved extension. The proposed single storey extension
while increasing the footprint of the building will not be widely seen from behind the
high boundary fence and trees. Further the site itself is large and it is not considered
that the building if extended at both single and two storey will appear unduly large
and out of keeping or disproportionate on the site.

14. The proposed rear conservatory will have an impact on three trees in that area
protected by TPO 56. The aborist does not object to the removal of these trees due
to new development work taking place along Park Drive and the trees are not a
dominant feature from outside the site. There has also been recent new planting at
the bottom of the driveway leading up to Four Winds.

15. The proposed conservatory is unlikely to have any significant effect upon the
neighbouring properties at Park Drive in particular number 3. An obscure glazing
condition has been added so to prevent any overlooking issues. The properties in
Park Drive are setin a ‘dip’ and are therefore lower than the application site. The
boundaries around the rear of the site have mature shrubs/trees.

16. Itis for the above reasons that the application is recommended for approval.

RECOMMENDATION - APPROVE
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1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.
2. Details of all external finishing materals shall be submitted to and approved

by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.
In the interests of visual amenity.

3. The development hereby pemitted shall be carried outin accordance with the
plans and details received by the Local Planning Authority on 20 June 2007,
unless otherwise agreed in writing by the Local Planning Authority.

For the avoidance of doubt

4. The proposed window(s) of the single storey extension and the side and rear
windows of the conservatory facing 7 and 3 Park Drive respectively shall be
glazed with obscure glass which shall be installed before the development is
broughtinto use and shall thereafter be retained at all times while the
window(s) exist(s).

To prevent overlooking
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ANY OTHER BUSINESS

Report of: Assistant Director (Planning & Economic
Development)

Subject: UPDATE ON CURRENT COMPLAINTS

1. PURPOSEOF REPORT

1.1 Your attention is drawn to the following current ongoing issues, which are being
investigated. Developments will be reported to a future meeting if necessary:

1. Acomplaintabout an alleged unauthorised fence on Raby Road.

2. Aneighbour complaint about the alleged unauthorised use of farm
buildings at Elwick.

3. Aneighbour complaint about an alleged change of use at a domestic
residence on Watercress Close.

4. Aneighbour complaint about an alleged unauthorised satellite dish on
Gledstone.

5. Aneighbour complaint about an alleged unauthorised development
on Saddlestone Close.

6. Aneighbour complaint about an alleged unauthorised wall on
Westbourne Road

7. Aneighbour complaint about an alleged unauthorised fence on
Tristram Avenue.

8. Aneighbour complaint about an alleged unauthorised balcony on Hart
Lane.

9. Aneighbour complaint about an alleged unauthorised development
on Murray Street.

10.Aneighbour complaint about an alleged unauthorised development to
the rear of a property on Campbell Road.
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11.Aneighbour complaint about an alleged unauthorised conservatory to
the rear of a property on Fordyce Road.

12.An investigation has commenced following officer concerns of
unauthorised works to a Listed Building on Park Avenue.

13.An investigation has commenced following officer concerns of non-
compliance with conditions attached to an existing planning
permission on Seaton Lane.

14.An investigation has commenced following officer concerns of an
untidy property on Raby Gardens.

15.Aneighbour complaint about an alleged unauthorised development
on Front Street (Hart).

16.An investigation has commenced following officer concerns of non-
compliance with conditions attached to an existing planning
permission on Owton Manor Lane.

17.Aneighbour complaint about an alleged unauthorised change of use
on Ormesby Road.

18.Aneighbour complaint about an alleged unauthorised change of use
on Woodstock Way.

19.Aneighbour complaint about an alleged unauthorised development
on Hart Pastures.

20.Aneighbour complaint about alleged unauthorised works to a Listed
Building on the Green.

21.Aneighbour complaint about an alleged non-compliance with the
approved plans of an existing planning pemmission on Hart Lane.

22.Aneighbour complaint about alleged unauthorised works to a
commercial property on Catcote Road.

23.Aneighbour complaint about an alleged non-compliance with the
approved plans of an existing planning pemission on Studland Drive.

24.Aneighbour complaint about an alleged non-compliance with the
approved plans of an existing planning pemission on Brierton Lane.

25.An investigation has commenced following officer concerns of an
untidy property on Murray Street.
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26.Aneighbour complaint about an alleged non-compliance with the
approved plans of an existing planning pemission on Elwick Road.

27.Aneighbour complaint about an alleged unauthorised change of use
on Powlett Road

28.An investigation has commenced following officer concerns of an
untidy property on Raby Road.

3. RECOMMENDATION

Members note this report.
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