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Monday 21st January 2008 
 

at 10.00 a.m. 
 

in the Red Room, Avondale Centre,  
Dyke House, Hartlepool 
(Raby Road entrance) 

 
Councillor Tumilty, Cabinet Member responsible for Culture, Leisure and Tourism will 
consider the following items. 
 
 
1. KEY DECISIONS 
 No items 
 
 
2. OTHER ITEMS REQUIRING DECISION 
 No items 
 
 
3. REPORTS FOR INFORMATION / DISCUSSION 
 3.1 Wildlife and Countryside Act 1981. Appeal under Paragraph 4(1) of Schedule 

14 by Mr D McDonald against the decision of Hartlepool Borough Council not 
to modify the definitive map and statement by the addition of a footpath 
betw een Manor Road and Elw ick Road, Hartlepool – Director of Adult and 
Community Services 

 
 
4. REPORTS FROM OV ERVIEW OF SCRUTINY FORUMS 
 No items 
 

CULTURE, LEISURE AND TOURISM 
PORTFOLIO 

DECISION SCHEDULE 
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Report of: Director of Adult and Community Services 
 
 
Subject: WILDLIFE AND COUNTRYSIDE ACT 1981. 

APPEAL UNDER PARAGRAPH 4(1) OF SCHEDULE 
14 BY MR D MCDONALD AGAINST THE DECISION 
OF HARTLEPOOL BOROUGH COUNCIL NOT TO 
MODIFY THE DEFINITIVE MAP AND STATEMENT 
BY THE ADDITION OF A FOOTPATH BETWEEN 
MANOR ROAD AND ELWICK ROAD, HARTLEPOOL 

 

 
 
SUMMARY 
 
1. PURPOSE OF REPORT 

To brief the Portfolio Holder as to the background of the final decision made 
by the Secretary of State for the Environment, Food and Rural Affairs on the 
appeal against the Council’s decision not to modify the Definitive Map and 
Statement. 

2. SUMMARY OF CONTENTS 

In early 2005, Parks and Countryside Section received an application to 
modify the Definitive Map and Statement. 

 After 12 months investigation and research, a determination to refuse the 
making an order to modify the Definitive Map and Statement was finally 
approved by Planning Committee on 5th July 2006. 

 
 An appeal against this decision was immediately launched by the original 

applicant, with a determination from the Secretary of State for Defra being 
received on 11th October 2007.  (See Appendix 1). 

 
 The determination fell in favour of the applicant with instruction made to the 

Council to make an order to add the claimed path, as a public footpath, to 
the Definitive Map and Statement. 

CULTURE, LEISURE AND TOURISM PORTFOLIO 
Briefing Report to Portfolio Holder 

21st January, 2008 
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 The Council is required to carry out this within a reasonable time and to then 
notify the Secretary of States office upon completion. 

 
 It is likely that, during the Order making process, representations will be 

made by parties opposed to the Order. 
 
 The Secretary of States office will consider any such representations and 

either confirm the Order, with or without modifications, or will order a public 
Inquiry to be held to make final decision on this matter. 

 
3. RELEVANCE TO PORTFOLIO MEMBER 

Portfolio Holder has responsibility for Countryside and Parks 

4. TYPE OF DECISION 

Non-Key 

5. DECISION MAKING ROUTE 

Culture Leisure and Tourism – 21 January 2008 

6. DECISION(S) REQUIRED 

That the Portfolio Holder notes the contents of the report
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Report of: Director of Adult and Community Services 
 
 
Subject: WILDLIFE AND COUNTRYSIDE ACT 1981. 

APPEAL UNDER PARAGRAPH 4(1) OF SCHEDULE 
14 BY MR D MCDONALD AGAINST THE DECISION 
OF HARTLEPOOL BOROUGH COUNCIL NOT TO 
MODIFY THE DEFINITIVE MAP AND STATEMENT 
BY THE ADDITION OF A FOOTPATH BETWEEN 
MANOR ROAD AND ELWICK ROAD, HARTLEPOOL 

 
 
1. PURPOSE OF REPORT 

1.1 To brief the Portfolio Holder as to the background of the final decision made 
by the Secretary of State for the Environment, Food and Rural Affairs on the 
appeal against the Council’s decision not to modify the Definitive Map and 
Statement. 

 
2. BACKGROUND 

2.1 On 25th February, 2005, Parks and Countryside Section received a request 
for an application pack to modify the Definitive Map.  The pack was 
requested by a local resident.  Parks and Countryside received the 
completed application on 23rd March, 2005. 

2.2 From 23rd March, 2005 to 27th April, 2006, an investigation was carried out 
to check all evidence, wherever possible, that was relevant in showing the 
existence and status or non-existence of the route.  This included checking 
the supplied user evidence to see if there were any inconsistencies.  Any 
such were then rechecked with the individual who supplied the information. 

2.3 On 7th June, 2006 and 5th July, 2006, the Planning Committee deliberated 
and made a determination refusing to make an order to add the claimed path 
onto the Definitive Map and Statement. 

2.4 On the 24th July, 2006, the Claimant then appealed against this decision, to 
the Secretary of State for the Environment, Food and Rural Affairs. 

2.5 A final determination by the Secretary of State for the Environment, Food 
and Rural Affairs was made on 11th October, 2007.  (See Appendix 1).  The 
determination was made in favour of the appellant and the Council was 
instructed to make an order to add the claimed path as a public footpath, to 
the Definitive Map and Statement.  The Council was also instructed to notify 
the Secretary of State’s office when the order was made, in compliance with 
the direction, been made. 
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2.6 The Council’s Legal Section has now been instructed by Technical Services, 
under their delegated powers to make such an order.  This Legal Section will 
have to do in a reasonable time frame, as there is an expectation from the 
appellant et al, that we will proceed with modification 

 
3. IMPLICATIONS 

3.1 Once the order has been made, any aggrieved persons can appeal against 
the order within 42 days of the order being made.  In this case, it would be 
expected that the aggrieved person could be the Landowner, who objected 
to the application from the start. 

3.2 The order will then be sent to the Secretary of State for the Environment, 
Food and Rural Affairs for confirmation, along with any representations 
made by any aggrieved persons.  The Secretary of State’s office will then 
decide whether to proceed with the confirmation, with or without 
modifications, or to consider the representations. 

3.3 If the order is confirmed, then a further 42 days is given for any 
representation to be made to the High Court before the confirmed order can 
be activated. 

3.4 If the Secretary of State considers the representations, it will either be 
through public hearing or public enquiry.  At either of these types of 
meetings, a Planning Inspector would preside and make a final 
determination.  The Council would not take any side but remain, as it has at 
all times, neutral. 

 
4. COST IMPLICATIONS 

4.1 At such a hearing or inquiry, the Council would have to pay the full costs for 
the setting up and hosting of such a meeting. 

 
5. RECOMMENDATIONS 

That the Portfolio Holder notes the contents of the report. 
 
 
 
 
CONTACT OFFICER: Chris Scaife, Countryside Access Officer 
 
 
 
 
Background Papers 
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