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Hartlepool Borough Council

 Tuesday 11th October 2005

At 10am

in Committee Room B

MEMBERS:  LICENSING ACT SUB-COMMITTEE:

Councillors Cambridge, Cook and Rayner

1. APOLOGIES FOR ABSENCE

2. TO RECEIVE ANY DECLARATIONS OF INTEREST BY MEMBERS

3. ITEMS FOR DECISION

3.1 Italiano’s (Head of Public Protection and Housing)

LICENSING ACT SUB-COMMITTEE
AGENDA



1 HARTLEPOOL BOROUGH COUNCIL

Licensing Act 2003

Procedure for Hearings

Prior to the commencement of the meeting, a representative of the Democratic
Services Section shall establish the identity of those present, who they represent and
who intends, or wishes to speak.

1. The Chair’s opening comments, including introduction of Members of sub-
committee and officers present.  Explanation of the decision to be considered.

2. Head of Public Protection and Housing outlines the application, any relevant
representations and relevancy to Licensing Policy and statutory guidance.

3. Members ask any questions of the Head of Public Protection and Housing

4. Applicant presents their case (either personally or via legal representation)
and introduces witnesses where appropriate.

5. Questions by Members to applicant and/or applicant’s witnesses.

6. Representations by responsible bodies and/or interested parties and
witnesses introduced where appropriate.

7. Questions by Members to responsible bodies/interested parties and/or their
witnesses

8. Parties may question and clarify issues raised with the consent of the Chair.

9. If required, responsible bodies/interested parties be given opportunity to sum
up

10. If required, the applicant to be given opportunity to sum up.

11. Members to have the opportunity to clarify any points raised.  The Chair shall
ask whether all parties are satisfied they have said all they wish to.

12. Members to go into closed session to deliberate

13. Chair informs parties of their decision, with reasons.
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Report of: Head of Public Protection and Housing

Subject: APPLICATION FOR A NEW PREMISES LICENCE
FOR ITALIANOS TAKE-AWAY RESTAURANT

1. PURPOSE OF REPORT

1.1 To consider an application for a new Premises Licence in respect of
Italiano’s Takeaway Restaurant, Park Road, Hartlepool.

2. BACKGROUND

2.1 Applicant: MR Zabi Sarwary
Premises: Italiano’s

Park Road
Hartlepool
TS24 7PW

2.2 This application is for a new Premises Licence as the activities to which this
application refers were not previously licensable and no other licences are
currently in force.

3. SUMMARY OF APPLICATION

3.1 The applicant has applied for a new Premises Licence for the following
activities: -

1. Late Night Refreshment Mon – Thu 1200 – 0000
Fri – Sat 1200 – 0300
Sunday 1200 – 0100

3.2 A copy of the application is attached as Appendix I.

3.3 The application has been advertised in the prescribed manner and one
representation has been received from Cleveland Police (Appendix II).

3.4 The representation from Cleveland Police expresses concerns that an
application for a 3:00 a.m. licence for premises situated in an area where
there is a large concentration of licensed premises, may lead to a cumulative
negative impact on the crime and disorder and public nuisance licensing
objectives.

3.5 Although not a relevant representation, Hartlepool Borough Council’s
Planning Department have indicated that the premises have an hours
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restriction to be open no later than 2330 Monday to Saturday and 2300 on
Sundays.

4. ISSUES

4.1 As relevant representations have been received within the prescribed time
period, a hearing must be held for Members to consider those
representations (unless all parties agree a hearing is unnecessary).

4.2 Members are also advised that the applicant’s premises are situated within
Hartlepool’s ‘Special Policy’ area.

4.3 The Special Policy forms part of Hartlepool’s Licensing Policy and states
that, because of the number of licensed premises in the specified area, there
is a potential impact on the promotion of the four licensing objectives.

4.4 The existence of a Special Policy creates a rebuttable presumption that
applications for new premises licences, or material variations, will normally
be refused, unless it can be demonstrated that the operation of the premises
will not add to the cumulative impact being experienced.

4.5 The Planning Department has indicated there is a planning condition for the
premises that it shall only operate until 2330 between Monday and Saturday
and 2300 on Sundays.

4.6 Hartlepool Borough Council’s Licensing Policy states that premises ‘must
have suitable, appropriate authorised use under planning legislation’ and
that ‘The Licensing Authority will not normally entertain an application for a
licence unless the applicant can demonstrate that the premises have an
appropriate planning consent.’

4.7 Statutory guidance issued by the Secretary of State under section 182 of the
Licensing Act states that ‘applications for premises licences for permanent
commercial premises should normally be from businesses with planning
consent for the property concerned’.

4.8 As the Licensing Act 2003 defines late night refreshment as the provision of
hot food after 11:00 p.m. Members may not impose any conditions, or hours
restrictions that would have effect prior to this time.

4.9 No complaints have been received by the Public Protection and Housing
Division regarding noise emanating from the premises.

4.10 The licensing objectives are: -

a) the prevention of crime and disorder;
b) public safety;
c) the prevention of public nuisance; and
d) the protection of children from harm
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4.11 Having regard to the representations received, Members may take any of the
following steps for the promotion of the licensing objectives.

1) Grant the application without amendment
2) Grant the application with conditions, or amended conditions
3) Reject the application in full, or in part

4.12 Members are reminded that they must only consider those aspects of the
licence application that are relevant to the representations received.

5. RECOMMENDATIONS

5.1 That Members consider the representations made by the applicant and
interested parties and determine whether the licence should be granted and,
if appropriate, what conditions, if any, should be attached.
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Appendix 1
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Appendix 2
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