PLANNING COMMITTEE AGENDA

HARTLEPOOL
Friday, 29 May 2009 BOROUGH COUNCIL

at 10.00 am

in Committee Room B
Civic Centre, Hartlepool

MEMBERS OF PLANNING COMMITTEE:

Councillors S Akers-Belcher, Allison, R Cook, S Cook, Fleet, Flintoff, Kaiser, Laffey,
G Lilley, Morris, Payne, Plant, Richardson, Simmons, Sutheran and Wright

1. APOLOGIES FORABSENCE
2. TO RECEIVEANY DECLARATIONS OF INTEREST BY MEMBERS
3. MINUT ES
None.
4. ITEMS REQUIRING DECISION

4.1 Planning Applications — Assistant Director (Planning and Economic
Development)

1. H/2009/0198 St Hilds C Of E School ,King Oswy Drive, Hartlepool
2. H/2009/0028 Able Uk Ltd, Tees Road Hartlepool

4.2 Planning Code of Practice — Chief Solicitor

5. ANY OTHERITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT

6. FOR INFORMATION
Next Scheduled Meeting — Wednesday 17 June 2009 in the Civic Centre at 10.00 am.
Site Visits — Any site visits requested by the Committee at this meeting will take place

immediately prior to the next Planning Committee meeting on the morning of
Wednesday, 17 June 2009 at 9.00am

www.hartl epool.gov.uk/democraticser vices 1
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No: 1

Number: H/2009/0198

Applicant: Headland Development Trust

Agent: SJD Architects Ltd Hampdon House Falcon Court

Westland Way Preston Farm Business Park Stockton on
Tees TS18 3TS

Date valid: 28/04/2009

Development: Erection of a new performing arts centre with associated
car parking and landscaping (amended application)

Location: ST HILDS C OF E SCHOOL KING OSWY DRIVE

HARTLEPOOL HARTLEPOOL

Background

1.1 This application is similar to an application which was refused by members at the
April Committee (H/2009/0102). The application was refused for the following
reasons:

1 ltis considered that the proposed development would by reason of its size and
siting appear unduly large and dominant to the detiment of the visual amenities
of the occupiers of houses on Tempest Road and King Oswy Drive, which adjoin
the application site, contrary to Policies PU9 and GEP1 of the Hartlepool Local
Plan 2006.

2 ltis considered that in an area which has been subject to criminal and anti-social
behaviour that insufficient consideration has been given to measures to proclude
such activity to the detriment of the wellbeing of the occupiers of nearby houses
by engendering fears of cime and anti social behaviour contrary to Policy GEP3
of the Hartdepool Local Plan 2006.

1.2 The applicant has submitted an amended application which seeks to address the
concerns which led to the refusal of the application. The main changes are that the
building has been resited some 2.5m further to the easti.e. further away from the
residential properties. (This means that the site now takes in an additional area of
the school car park). It has also been set down 0.5m further on the site. In addition
fencing has been increased to 3m and Hawthorn hedging is proposed in critical
areas. In terms of security this is in addition to the CCTV scheme which was
previously proposed.

The Application and Site

1.3 The site to which the application relates is land adjacent to and within St Hild's C
of E School on King Oswy Drive. Itincorporates a grassed area and part of the
existing car park of St Hilds. The site is bounded to the west by residential
properties which front onto Tempest Road, to the south by playing fields, to the east
by car parking associated with the school and to the north by King Oswy Drive.

1.4 The application seeks consent for the erection of a new performing arts centre
(New Life Centre) with associated car parking within the site for 45 vehicles, 3 of
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which will be allocated for people with disabilities. The New Life Centre would
comprise a two storey building for use by the local communities. The building would
comprise the following:

* Aninformation Computer Technology (ICT) suite;

* Drama and dance studios

» Café andsocial facilities

* Media and TV studio

* An entrance gateway and landscaped areas from King Owsy Drive

1.5 The building has a broadly L-shape design incorporating a mixture of one and
two storeys. The focal point of the building will be the entrance which will be
predominantly glazed. The proposed building will be constructed using materials
which will give the building a modern appearance (aluminium, brick, tmber and
render). Also proposed is a biomass generator, which provides a more
environmentally friendly heating option and a bin store.

1.6 The site at presentis currently laid to grass. However it was previouslyin part the
site of asports hall as part of the Henry Smith secondary school. There is currently
a steel container and a micro wind turbine on site. These structures were erected

as part of the St Hild’s school’s eco-project for which planning pemission was
recently granted (H/2008/0382). Cleary if the development proceeds this project will
have to be relocated.

1.7 Along with the associated plans and elevations this application has been
accompanied by a Design and Access Statement, Transport Assessment
incorporating a Travel Plan Statement, a Planning Policy Statement and a copy of a
Sustainability Assessment. Plans will be displayed at the meeting.

Publicity

1.8 The application has been advertised by way of neighbour letters (23), site notice
and press advert. Atthe time of writing five letters of objection were received four of
these writers object to the siting of the building rather than the projectin principle.
Forty one letters of support and two letters of no objection were also received.

Those objecting raise the following concerns:

Don’t object to the project but the proposed site.

Wrong site. Too close to neighbours.

Won't be able to sitin garden.

Scandal you have already made your mind up.

Impact on elderyresidents.

Dust.Loss of light.

It will provide an area for young people to congregate as sports hall did.

Sports hall attracted crime and antisocial behaviour.

Loss of trees.

0. Comparsons to Brierton Sports Centre inappropriate this is not as close to 11.
neighbours.

12. Lack of car parking would lead to congestion.

BOONoGO AWM E
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13. Should be nearer the Headland.
14. The building should be across the road where it would be far away from
nearby houses, have room to expand and could have its own car park.

Those supporting the proposal raise the following points:

1. Greatinvestment. Funding available. Headland Development Trustis to be
congratulated. World class building with best state of the art equipment.

2. Beneficial for town which needs facilities like this which will make a huge
difference to the town and improve quality of life. How can we miss this once in
a lifetime opportunity?

3. Jobs will be created.

4. Fantastic Opportunity for young people and the community to de velop their
talent and learn new skills.

5. Nothing like this in the north of England.

6. Antisocial behaviour issues exaggerated. More problems without diversions
offered by centre. Since school has occupied new school buildings remarkable
decrease in instances of intrusion, vandalism and damage.The performing arts
centre has state of the art secunty surveillance.

7. Lack of facilities for young people.

8. Partnership with the school will enhance educational opportunities for children
and young people in structured activities after school hours.

9. Brierton Centre has been successful helped community and not attracted
yobbish behaviour

10. Wrong decision made previously hope common sense will prevail.

Copyletters B

The period for publicity expires on 20" May 2009.
Consultations

1.9 The following consultation replies have been received:
Head of Public Protection — Comments awaited.
Head of Property Services : No comments.
Northumbrian Water — No objections
Engineering Consultancy — Comments awaited.
Community Services — Comments awaited.
Neighbourhood Services — Comments awaited.
Sport England — No objections.

Clerk to the Headland Parish Council - Comments awaited.
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Traffic & Transportation: The applicant has increased the provision which will help
to reduce the possibility of overflow of the car park.The applicant has shown 2
disabled parking bays, giving the number of parking spaces proposed there should
be atleast 3 disabled parking bays. Parking bays 5 and 6 are shown to be disabled
bays however they are not set out in accordance with BS8300:2000. There are
should be 6 metres aisle width from the end of the safety zone of the disabled
parking bays and other parking bays. The disabled parking bays need to be set back
to achieve the 6 metres aisle width.

The applicant has shown the swept path for a refuse vehicle. It appears to be very
tight and infringes on the landscaping area within the schoaol. Slight alterations may
be required to the landscaping area to avoid this.

Further details on how the refuse from the developmentis to be collected are
required. The parking restrictions as requested on the previous applications still
applyto this application

Cleveland Police - The proposed developmentis located in the Brus Ward of
Hartlepool which suffers higher than average rates of crime and disorder.

The typical securityissues which for these types of developments are theft and
criminal damage during construction, burglary of the premises, criminal damage to
the premises, theft and theft from visitors and staff vehicles and anti social
behaviour. | would recommend that these securityissues are taken into account with
regard design and management of the development.

| would recommend that this development complies with the principles of Secured by
Design which will help reduce incidents of crime and disorder if the following
recommendations are implemented there is no reason why this development should
not reach Secured by Design accreditation.

Although this development is located in the Brus Ward which suffers higher than
average rates of crime and disorder a crime analysis on Police data for location of
St. Hilda for the period of 01/05/08 to 01/05/09 revealed only two incidents reported
to Police 1 theft of phone from school. 2. Criminal damage refuse binset on fire
males arrested as a result of CCTVin area and received reprimand. Good
management of the development is essential to prevent misuse of the facility Good
access control to the building is the matrix to security whilst the facility is open. Access
and use to the grounds of the developmentshould be regularly monitored to prevent
any misuse. The fact that the facility will be open on an evening along with good
managementshould reduce anyrisk of crime and disorder at this facility. Makes
various recommendations in relation to boundary treatments, entrances, car parking
and cycle storage, landscaping, CCTV, lighting, building layout, windows, doors, bin
store, school entrance/reception, secure areas, alarms and property marking.

Children’s Services: Children's Services Department confirm unequivocal support
for what the proposers of the Life Centre are trying to achieve. The Life Centre would
be a town wide facility for young people, providing opportunities for recreation and
personal development. Our Department does not wish to comment on the particular
detail of location.

Planning Policy
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1.10 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEPL1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States thatin considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Tral: Sets out the measures that will be taken to improve the passage of buses and
the comfort of passengers along the north-south bus priornty route. Other bus priority
routes will be identified.

Planning Considerations

1.11 The main planning considerations are again considered to be policy,
design/siting/appearance, impact on the amenity of the neighbouring properties,
highways, trees and crime & disorder.

1.12 The time period for publicity expires shortly and a number of consultation
responses are outstanding. However there is an urgency to resolve this matter as
the scheme is subject to a grant application.

1.13 The applicant has amended the layout and provided further information to
address the concerns of Traffic & Transportation in relation to swept paths, the
layout of disabled parking areas and refuse arrangements and the further comments
of Traffic & Transportation are awaited.

1.14 In light of the outstanding consultation responses and the fact that the time
period for representations has not expired an update report will follow.

RECOMMENDATION — UPDATE to follow
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No: 2

Number: H/2009/0028

Applicant: Mr Stephen Boland Billingham Reach Industrial Estate
Billingham TS23 1PX

Agent: Able UK Ltd. Mr Richard Cram Able House Billingham
Reach Industrial Estate Billingham TS23 1PX

Date valid: 22/01/2009

Development: Mooring of a tanker ship in dry dock to store and test

ballast water and rain water pumped from the dock, water
to be discharged/pumped as appropriate

Location: ABLE UK LTD TEES ROAD HARTLEPOOL
HARTLEPOOL

The Application and Site

2.1 The application site is part of the Able UK Port Facility, known as TERRC. The
proposed development comprises the mooring of a tanker ship in the dry dock; the
ship would be fitted with a number of individual tanks for the storage of liquids. Itis
proposed that surface water runoff fom the dry dock and from the Dirty Dismantling
Pad (DPP) will be pumped onto the ship and directed into the storage tanks after
passing through a full retention separator. The surface water run off is classified by
the Environment Agency as trade effluent and will be discharged from the storage
tanks in accordance with a relevant discharge consent, either to Seaton Channel (if
uncontaminated) or for treatment offsite if necessary.

2.2 The application site received planning consent under application H/2007/0543 for
the construction of 2 holding tanks in connection with the drainage design for the
TERRC site. Itis proposed to use the ship (with required tanks) instead of the
existing tanks on the site for the discharge of trade effluent as the area where the
existing tanks are constructed is required by Able for other operations associated
with the site.

Publicity

2.3 The application has been advertised by way of site notice and press
notice and a neighbour notification. To date, there has been 16 letters of objection,
however only two of these gave reasons for the objection.

1. atanker moored in the dock would not be a safe alternative to the previously
approved system, as a build up of contaminated sludge would gather in the
bottom of the tanker which would be hard to analyse and dangerous to
remove.

2. the onlyanswer is to have purpose built tanks designed to be easily tested
and capable of having sludge removed without putting workers lives at risk.

3. concerned that Able UK are seeking to make a major change to the
development.
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4. concerns regarding the lack of information in the application, such as a flood
risk assessment, contamination assessment and environmental
assessment/statement.

itis not clear how the proposal will work.

. there is no reference to variation of a Waste Management Licence which

would be needed.

7. Able UK will need to provide information about the ballast water capacity of
the contaminated ships and the storage capacity of the proposed tanker which
will hold the water.

8. concerns thatif Able UK do not get the system for testing and discharge of
contaminated water right there is a risk that water may flow into the Seaton
Channel.

o o

2.4 Further information including a flood risk assessment was submitted and further
publicity was carried outin the form of a press notice, site notice, neighbour
notification and letters to objectors to advertise the new information.

No responses have been received to date regarding the new information.

The period for publicity for the new information expires on the day of the Planning
Committee.

Copyletters A
Consultations

2.5 The following consultation replies have been received, taking into account the
additional information:

Public Protection No objection

Traffic and Transportation There are no major highway implications
with this application

Northumbrian Water No objection

Engineering Consultancy Verbally no objection

Health and Safety Executive Do not advise against the grant of planning
permission

HSE Nuclear Installations Inspectorate Comments awaited

Environment Agency No objection subject to a condition

Natural England No objection

Planning Policy

2.6 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
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effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP3: States thatin considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP4: States that development proposals will not be approved which would have a
significant detrimental effect on the environment, on amenities of local residents,
watercourses, wetlands, coastal waters, the aquifer or the water supply system or
that would affect air quality or would constrain the development of neighbouring land.

Ind5: States that business uses and warehousing will be pemitted in this area.
General industry will only be approved in certain circumstances. A particularly high
qguality of design and landscaping will be required for development fronting the main
approach roads and estate roads.

WL1: States that development likely to have a significant adverse effect on an
international nature conservation site will be subject to the most rigorous
examination and will be refused unless there is no alternative solution or there are
imperative reasons of over-riding public interest for the development. Where
developmentis pemitted, the use of planning conditions or obligations will be
considered to avoid and minimise ham to the site, to enhance its interest and to
secure any necessary compensatory measures.

Planning Considerations

2.7 The main planning considerations in this instance are the appropriateness of the
proposal in terms of the policies and proposals contained within the adopted
Hartlepool Local Plan outlined above and in particular the impact of the proposals
upon the area in general, in terms of appearance. Drainage implications and affect
on the area need to be considered also.

Appearance

2.8 Although the proposal to use a ship as part of the drainage detail for the site is
unusual itis not considered in terms of appearance that the proposed structure
would be out of keeping with the surrounding area given the use of the TERRC
facility.

Requlatory Systems

2.9 The proposal is subject to a number of regulatory systems separate from
planning which the applicant has outlined and are detailed in Appendix1. These
show the levels of control that will apply to this proposal. Scott Wilson, the Council’s
consultant on the TERRC site are happy with this information.

Operational requirements
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2.10 Able have provided details of how the proposal will operate. As the proposal is
unusual itis considered beneficial for Members to know how this operates, therefore
a summaryis provided in Appendix 2. Scott Wilson, the Council’s consultant on the
TERRC site are again happy with this information.

2.11 AFlood Risk Assessment and supporting documentation has been submitted to
support the application this has been assessed by the relevant consultation bodies
and considered sufficient to form a view regarding the application.

2.12 Itis considered that an Environmental Impact Assessment/Statement is not
required to accompany this application. The views of Scott Wilson have been
specifically sought on this issue. They point out that while the proposal falls within
Schedule 2 development EIAis only required if there are likely to be significant
effects on the environment due to the development’s nature, size or location. Itis
considered that proposal to use a ship’s tanks instead of land based tanks does not
introduce any new potential impacts on the SSSI/SPA or any other environmental
receptors. Natural England have indicated that they consider the location and nature
of the proposed development will not be likely to have a significant effect on the
interest features of the Teesmouth and Cleveland Coat Special Protection Area and
Ramsar site, nor be likelyto cause damage or disturbance to the Seal Sands SSSI.

2.13 The Council's Ecologist has confirmed that there should be no ecological issues
associated with this application other than the potential for contaminated water to be
discharged into Seaton Channel. However this will be controlled via the
Environment Agency under the appropriate Discharge Consent. The Environment
Agency and Natural England have no objection to the proposal. As detailed in
Appendix 1 there are a number of controls which the scheme would need to adhere
to.

2.14 In terms of highway safety, the Traffic and Transportation team have confimed
that there are no major highway implications associated with this application, there is
no proposal to alter the car parking arrangements on the site.

Conclusion

2.15 Having regard to the policies identified in the Hartlepool Local Plan 2006 above
and in particular consideration of the effects of the development on the amenity of
area in terms of outlook and its appearance the developmentis considered broadly
satisfactory. However as a consultation response is awaited and publicity is
outstanding an update report will follow.

RECOMMENDATION — Update to follow
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APPENDIX 1 — Regulatory System
In Class Registration

All vessels have to register at a port/country and have to be maintained in a
seaworthy condition. The international governing authority (IMO) of each country
has dictated that vessels must undergo quadrennial surveys with annual inspections,
in order that the necessary certificates of compliance (e.g. radio, safety, manning
etc) can be issued. Registration is provided by Lloyds of London, or equivalent.

Load Line Exemption Certificate

In the absence of “Registration in Class” the vessel could achieve acceptability by
virtue of a Load Line Exemption Certificate. This is a one-off certification carried out
by a qualified naval surveyor employed by an insurance company for this purpose.
The surveyor dictates the duration of the certification. The Load Line Exemption
Certification is regulated by the Maritime and Coastguards Agency.

Waste Management Licence

Potentially contaminated surface run-off water taken untreated from the floor of the
TERRC dock, for temporary holdings within a vessel, will be regarded legally as a
waste. The use of a vessel for this purpose will therefore be subject to the Waste
Regulations. This will require a “Working Plan” to be submitted to the Environment
Agency, approved by the Agency and implemented in full, consistently, by the
Licensee. The Agency will monitor compliance.

Consent to Discharge

Having stored surface run off water in the vessel the intention will be to discharge the
water into the Seaton Channel with, if necessary treatment to ensure itis fit to do so.
Permission to discharge would be sought from the Environment Agency who would
consider any such application under their powers granted by the Water Resources
Act 1991, and amended by the Environment Act 1995. If minded to grant consent to
discharge, the Agency will specify conditions relating to the quality of the water and
its rate of discharge. The Agency would monitor compliance, and have powers of
enforcement.

Other Regulatory Regimes

As with all such operations compliance with the Health and Safety at Work Act will
be required with performance monitored by HSE.

Finally, should the activities be considered to constitute a “nuisance” in terms of dust,
colour, fumes, smoke, noise etc the issue would be investigated by the
Environmental Health Officer of Hartlepool Borough Council who would apply
regulation under the Environmental Protection Act 1991.
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APPENDIX 2 — Operational Requirements

The proposed development comprises the mooring of a tanker ship in the dry dock,
the ship would be fitted with a number of individual tanks for the storage of fluids. It
is proposed that surface water runoff form the dry dock and from the Dirty
Dismantling Pad will be pumped onto the ship and directed into the storage tanks
after passing through a full retention separator.

A fabric liner filter arrangement which is installed to minimise the sediments flowing
into the dock sump for pumping. This fabric filter arrangement will be checked daily
to confirm that flow into the sump is effective. Should the liner indicate it is becoming
“blinded” or blocked then the defective section will be repaired/replaced in a planned
manner to restore the effectiveness of the filter and the old removed fabric will be
disposed of to a suitably licensed facility.

Surface water run-off from the dry dock is to be pumped into the tanker ship for
testing. A control panel will be mounted on the quay adjacent to the pump. The pump
shall have a fixed pumping rate of 40 litres per second.

Surface water run-off from the concrete dismantling pad is to be pumped into the
tanker ship after having passed through an interceptor. A control panel will be
mounted at surface level adjacent to the pump. There will be a primary pump and
standby pump each with a fixed pumping rate of 50 litres per second. The standby
pump will be set to start automatically in the event of a primary pump failure.

Pumps are to be float operated at source, the control box will allow remote manual
switch off.

The tanks will be visually inspected each day and the water storage level recorded in
a site diary. The inspection shall be undertaken at 17:00 hrs or thereabouts by the
Site Manager or other person appointed by him.

As a precautionary measure during the daily tank checks the surface of the liquid will
be inspected for the presence of oil although the interceptor should remove all
hydrocarbon contamination before it enters the tanks. Spill kits will be on hand if oll
is visibly present on the surface. Spill kits shall be applied to the tank and then
removed into sealed containers for disposal at a suitable licensed facility.

Should oil be found on the surface of the liquid in the tanks an inspection of the
interceptor will be undertaken and appropriate maintenance carried out.

When the tanks are close to capacity inspections shall be increased as required
during rainfall events. Outside of nomal working hours supplementary inspections
during rainfall events will be undertaken by the 24 hour site security team as
instructed by the Site Manager. The security team will be trained to switch the
discharge pipes between tanks and re-start the pumps. They will also be provided
with the 24 hour contact numbers of Able site management.

A float switch will be positioned in each tank, and will automatically cut off the pump
once the water level in the tank reaches its design depth.
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If both tanks are full to capacity, then the flow into the interceptor is to be isolated;
the pump is manually switched off; dismantling activities on the DDP shall cease.
Surface water within the DDP shall be removed when necessary to ensure capacity
of the DDP is not exceeded.

Each tank will contain an alamrm system that will provide a visual alert when the tanks
are attheir design capacity

As soon as possible after the visual alarm had been activated:

. The outfall from the interceptor will be maneuvered into the adjacent
empty tank and the pump will be re-started from its control panel

. When any rainfall has ceased the pump will be manually switched off and
the rising main from the pump will be maneuvered into the empty tank.
The pump will then be switched on again.

If both tanks are full and the dry dock sump is full, dismantling activities in the dry
dock will be temporarily suspended and will not re-commence until a tank has been
emptied and the pumps have been re-started.

When a tank is full, a water sample shall be taken and sent to an independent
laboratory for analysis.

On receipt of the testresults, the Compliance Manager shall review the test data and
give written instruction to the Site Manager regarding the method of disposal of the
surface water run-off. This instruction may be communicated by e-mail. Records of
analysis and instructions shall be maintained by the Compliance Manager.
Immediately prior to discharge of the tank(s) the liquids in the tanks will be checked
by the Site Manager for the presence of surface oil and if present it shall be removed
by spill kit into sealed containers for disposal to a suitably licensed facility. When the
surface oil is removed, the Site Manager will proceed to discharge the tank as below.

When the Compliance Manager authorises disposal directly to Seaton Channel, the
valves controlling flow from the tank that has been tested shall be switched on during
a falling tide and shall be switched on until the tank is empty. The flow rate from the
tank shall be controlled in line with the discharge consent.

When the tank is empty it shall be closed and the tank will be visually inspected for
any defect. The depth of any solids that have settled out of suspension and are
evident on the bed of the tank shall be recorded but will remain in-situ. A record of
the inspection shall be maintained by the Compliance Manager.

A weir is located around the pumps. Where the depth of sediment present on the
bed of the tank exceeds half the depth of the weir, arrangements shall be made by
the Compliance Manager for the effective collection, storage, testing and safe
disposal of the sediment.
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The sediments will be collected from the base of the holding tank and deposited into
a suitable drum/container. The drum/container once filled will be stored on an
impemeable surface or the DDP until test results categorise the waste for disposal.
Records for disposal of sediment analysis will be maintained by the Compliance
Manager.

Once the tank has been inspected and, when necessary the sediments removed, it
can be put back into service and filled with surface water run-off as described above.

09.05.29 - Planning 4 - Planning Applications 14 HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 29 May 2009

ABLE UK '%

: oty o
. T f
S — | | Vil
THIS FLaM 15 FOR STE IDENTIFICATION PURFOSE QMY COPYRIGHT RESERWED LICENCE 1000233902006
HARTLEPOOL BOROUGH COUNCIL Scale: 1:16,000
Date : 18/05 2000
Diepeaitrnint of R generation and planning Drg No: H/ 20090028
Bryan Hanson Houss, Hanson Square , Hadlepool, TS24 TET m: -.IT

09.05.29 - Planning 4 - Planning Applications 15 HARTLEPOOL BOROUGH COUNCIL



Planning C ommittee —29 May 2009 41

UPDATE REPORT
1

No:

Number: H/2009/0198

Applicant: Headland Development Trust

Agent: SJD Architects Ltd Hampdon House Falcon Court
Westland Way Preston Farm Business Park Stockton on
Tees TS18 3TS

Date valid: 28/04/2009

Development: Erection of a new performing arts centre with associated
car parking and landscaping (amended application)

Location: STHILDS C OF E SCHOOL KING OSWY DRIVE

HARTLEPOOL HARTLEPOOL

UPDATE
1.1 This application appears on the main agenda atitem 1.

1.2 The recommendation was left open as the time period for representations
had not expired and a number of consultation responses were outstanding.

ADDITIONAL REPRESENTATIONS

1.3 Afurther 16 letters ofsupport and 34 letters of objection have been
received. Where writers have made comments these responses will be made
available in the Members room.

1.4 Those supporting the proposal raise the following issues:

1 Facility will give unemployed/disenfranchised young people a place to
focus and hamess their creative ability and develop their skills.

2 ltwill assistin managing and occupying youths and therefore will have
a positive and preventative influence.

3 Many young people will benefit

4 Young people are often demonised they should be given opportunities

and invested in.

Very negative to assume centre will cause any problems for residents.

Huge benefits for town in terms of jobs created and money spent

locally

7 Lets sortout differences and concems of the local people and let

common sense prevail

Stockton has better facilities for young people

Town needs a facility like this

o O1

©

1.5 Those objecting to the proposal raise the following issues:

Overshadowing

Massing, size & scale of building.
Proximity to dwellings.

Noise pollution 7 days a week.

A WNPE
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Intrusion on quality of life.

Antisocial behaviour nooks and cranny's could lead to anti social

behaviour.

7 Other sites discounted on grounds of safety yet pupils negotiate
roads unescorted to reach existing site. Staff would be building based
and so not have to travel between the sites.

8 Rightbuilding wrong site.

9 Ifland testresults unsatisfactory would have to be built elsewhere
and school would work in partnership.

10 Applicant simply does not want building built anywhere else.

11 Unduly large for a narrow piece of land.

(o2&}

The time period for representations has expired.
1.6 ADDITONAL CONSULTATION RESPONSES
Head Of Public Protection: No objections in principal to this application.

Serious concerns about the alcoves to the rear of the building and the area of
land between the building and the neighbouring housing. In my opinion
neither the alcoves or this area of land should be accessible to the students
due to the close proximity to the rear gardens of the neighbouring residential
properties and the potential nuisance that this will cause to the residents.

The Gillies biomass generator identified in the supporting information is an
exempted appliance under the provisions of the Clean Air Act for use in a
smoke control area. If an alternative biomass generator is to be used then it
must be covered by a smoke control (exempted fireplace) order for use within
a smoke control area.

The design and layout of the building will provide adequate protection from
any noise breakout subject to the careful design of the ventilation system.

Engineering Consultancy : No objections but recommends condition covering
ground investigations and remedial works where necessary.

Neighbourhood Services : No comments.

Adult & Community Services: Whilstitis unclear from the plans how people
will access the grass pitches and MUGA (as you can only see access for
grass cutting and ambulances on the drawings provided), there is no obvious
encroachment onto the pitches - therefore | can see no reason to object to the
application from a sporting perspective.

PLANNING CONSIDERATIONS
1.7 The main planning considerations are considered to be policy,

design/siting/appearance, impact on the amenity of the neighbouring
properties, highways, trees and crime & antisocial behaviour.
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POLICY

1.8 The site is located on part of an existing school site and itis considered
that in principle such a community facility is acceptable in this location.

DESIGN/SITING/APPEARANCE

1.9 The design proposed is a modern and bold design which will be
constructed in a range of modern materials. The site is not within a
Conservation Area, or in the vicinity of a listed building, and a state of the art
modern building is considered appropriate in this location. The building will
rise essentially to two storeys and its mass has been broken up into a series
of smaller blocks connected together by a central building spine. The site is
adjacent to the modern school building and relatively modern housing which
also rises to two storeys and the scale of the buildings in this context is
considered appropriate. The main pedestrian entrance will be toward the front
of the site with car parking to the rear (south) to create a relatively active
frontage onto King Oswy Drive which is considered appropriate. The site is
relatively narrow and the building has been sited as far to the east as possible
in order to achieve the maximum separation distances to the adjacent
residential properties. It will stand adjacent to the car parking area of the
main school, and will be setin its own landscaped grounds, and in this wider
context itis not considered that it will appear unduly cramped. In terms of its
design, siting and appearance the proposal is considered acceptable.

IMPACT ON THE AMENITY OF NEIGHBOURING PROPERTIES

1.10 The site is bounded by a number of residential properties to the west,
most of these properties face the site with theirmain rear elevation and a
number of them have had small rear extensions or conservatories which also
face the site. The exception is 17 King Oswy Drive which is gable ended onto
the site. As this has a slightly different relationship with the site relevant
aspects of the relationship of this property to the development will be
discussed separately.

1.11 Anumber of objections have been received from the occupiers of the
neighbouring properties and these are summarised in the main report and
above. In terms of the impact of the development on their amenity the main
concerns raised are loss of light, view ,privacy, outlook, issues relating to over
dominance, light pollution, noise and disturbance. Issues raised surrounding
crime and disorder are discussed separately below, whilst members will be
aware the loss of a view is not a material planning consideration.

1.12 In bringing forward the revised proposal in order to attempt to address
the concerns of the neighbours the applicant has sited the building some 2.5m
further eastwards and has set the building down a further 0.5m. As with the
previous proposal in order to address concerns in relation to overlooking
windows on the elevations facing the neighbours are limited incorporating
oriel style windows and obscure glazing where necessary.
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1.13 The proposed building will rise to two storeys and at some 61m in overall
length north to south has a substantial presence. However itis located on a
school site where one should expect to find buildings of this scale. The
applicant has sited the building as far as possible towards the eastern part of
the site and the mass of the building, as it approaches the neighbours, has
also been broken up into a series ofsmaller blocks connected together by a
central building spine. The central building spine at 8.6m high is the highest
part but will be located some 29 to 31m from the main rear elevations of the
houses on Tempest Road opposite and some 21m from their garden
boundaries. The two storey gables of the three smaller blocks which approach
the houses on Tempest Road, are some 7.8m high, and are located some
22.5m,19.3 m and 17.78m from the main rear elevations of these residential
properties and some 13m, 13m and 11m from the garden boundaries
respectively. The building has also been set down to the lower part of the site
and in considering the height of the building and the relationship with the
neighbours this should be born in mind. The setting down means that the
finished floor height of the building will be 12.4m in contrasts the height of the
ground at the western site boundary, adjacent to the neighbours gardens,
ranges from 13.14m (17 King Oswy Drive) to 13.8m (13 Tempest Road). The
building will therefore be set some 0.7m to 1.4m lower than the land at the
neighbours boundary with the height differential increasing from north to
south. Given the design and siting of the building, the proposed levels and the
separation distances involved itis not considered that the development would
unduly affect the amenity of the occupiers of the dwellings on Tempest Road
in terms of loss of outlook or issues of overdominance.

1.14 In terms of loss of light there will be some loss of light to the
neighbouring residential properties on Tempest Road particulary in the earlier
parts of the day, and especially in winter, however again given the design and
siting of the building, the levels and the separation distances involved itis not
considered that the development would unduly affect these properties in
terms of loss of light.

1.15 In terms of loss of privacy the windows in the elevation facing the
residential properties to the west are limited. Ground floor windows facing the
residential neighbours where proposed will be screened by existing or
proposed enclosures. The only windows directly facing the residential
properties serve corridors, are located some 21m from the neighbours garden
boundary, and the applicant has agreed that in the case of first floor windows
these will be obscure glazed. Elsewhere oriel style window which will face
due north, and inner courtyard windows, are proposed which do not allow for
any significant overlooking of the neighbouring properties.

1.16 In terms of 17 King Oswy Drive, whilst many of the above considerations
apply this neighbour has a slightly different relationship to the site than the
neighbours on Tempest Road as it faces the site with its gable. Itis clear that
when this property was onginally built its main outlook would have been
north/south. However the occupiers have in recent years extended and
altered their property adding rear and side extensions. The resident also has
a garage to the rear of the property on the side closest to the site. The side
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extension consists of a first floor extension with a blank gable with a car port
below. The sides of the carport are open save for a grille with archways
allowing limited light to, and views from, side windows set back in what would
have been the original gable of house. These windows serve an inner
lounge/dining area and a hall, whilsta kitchen window enjoys limited
lightviews between the extension and garage. Whilst the side windows
provide useful additional lightitis clear that views from, and light to, these
windows are already severelyrestricted by the applicant's own side extension
and garage. Given the physical relationship and the existing situation itis not
considered that the proposed development would unduly affect this neighbour
in terms of loss of light, outlook, privacy or in terms of anyissues relating to
overdominance.

1.17 Turning to the use of the development objections have also been raised
that the development will cause noise and general disturbance to the nearby
residents. The building will provide a community facility and is located on an
existing school site which serves a similar community function, indeed itis
intended that the school will also use the facility. The applicant has indicated
that the facility will operate until 9.00pm and so the use will not extend to late
in the evening. Itis also the case that the entrance to the facility is located to
the east side of the buildingisite away from the neighbouring residential
properties. Itis not considered therefore that any nearby residents will be
unduly disturbed by comings and goings associated with the development.
Concems have been raised in relation to noise however the building has been
designed with minimal openings facing the residential properties which would
limit any potential for noise breakout and a condition requiring details of noise
insulation and ventilation measures can be imposed. Concerns have also
been raised in relation to the use of the landscaped buffer behind the building
and the rearsmall squares. (This issue will be returned to below). The
applicant has confirmed however that these areas will be fenced off and that
there will be no general access to these areas beyond occasional access for
maintenance and this can be conditioned. Itis not considered therefore that
the proper use of the facility will unduly affect the amenity of the occupiers of
neighbouring properties.

HIGHWAYS

1.18 Objections have been received in relation to the additional traffic and
parking problems that the development might attract. The school site
currently accommodates 102 parking spaces following development, through
the provision of additional parking areas and the partial remodelling of the
school car park, 122 spaces will be provided. Itis understood that when the
school is closed the school car parking areas can accommodate overspill car
parking. The proposed layout has been amended to address the concerns of
Traffic & Transportation in relation to swept paths and the layout of disabled
parking areas. Traffic & Transportation have confirmed that they have no
objection to the proposal. Theyhave requested a condition requiring a
scheme to control parking on King Oswy Drive in the vicinity of the site and
this is proposed. In highway terms the proposal is considered acceptable.

09.05.29 4.1 St Hilds U pdate 5 HARTLEPOOL BOROUGH COUNCIL



Planning C ommittee —29 May 2009 41

UPDATE REPORT

TREES

1.19 At the northern end of the site are a number of mature (Poplars) and
semi mature trees and objections have been raised to the loss of the trees.
The applicant has confirmed that the trees will be removed and an agreed
landscaping scheme implemented. The Council’s Arboriculturalist has
indicated that Poplars are short lived and are not being replaced on school
sites. He would not therefore resist the removal of the trees. Replacement
planting can be accommodated within the site and a landscaping condition is
proposed which will ensure replacement planting as appropriate.

CRIME & ANTISOCIAL BEHAVIOUR

1.20 Objections have been received that the facility will encourage or facilitate
crime and antisocial behaviour. It has previously been concluded that the
proper use of the facility should not unduly affect the amenity of neighbours.
However given the neighbours previous experiences with a large sports hall
building, and the criminal and antisocial behaviour it attracted, there are
understandable concerns that the development might attract or facilitate
similar episodes of crime and antisocial behaviour.

1.21 Available statistics on crime and antisocial behaviour indicate that the
occurrences of such instances in recent years are relatively low on the school
site. The Head Teacher of the school advises that “since we took over the
occupation of the new school buildings in July 2004 there has been a
remarkable decrease in instances of intrusion, vandalism and damage as
compared with the previous buildings. We have suffered no intrusions or
burglaries and damage and vandalism have been both rare and minor”. The
Head Teacher identifies two instances of note, one a bin fire, and the second
an incident of youths on the roof, it is notable that in both cases culprits were
identified on CCTV and apprehended. Cleveland Police in their response
record only two reported crimes in the last year, one, the theft of a phone, the
other, the criminal damage to the refuse bin referred to by the school. The
Community Safety Research Team between April 2006 and March 2009
records 6 crimes and 4 instances of antisocial behaviour over this 3 year
period.

1.22 Aparticular concem are the landscaped area and the small squares to
the west side of the building. The applicant has confimed that 3m high fences
will be erected at either end of the building to restrict access to the
landscaped area, additional 3m fences will be erected across their openings
to restrict access to the squares. Hawthorn hedge planting is also proposed
along the boundary with neighbours. The applicant has again confirmed that
CCTV, designed so as to notintrude on the privacy of the adjacent
neighbours, will be provided on site and that its coverage would extend to this
area of the site. Access to the building will be via a key card system to
prevent casual access. In addition the services of a local security company,
which will visit the site three times a night, seven days a week will be retained.
The applicant has also advised that he will “actswiftly and in direct
communication with residents and the school to resolve discuss and progress
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issues that may arise”. Conditions covering security measures and
enclosures are proposed. In discharging these conditions further consultation
with Cleveland Police on the range of measures proposed would be sought.

1.23 Given the conditions and the measures already proposed by the
applicantitis considered that anyissues relating to crime and antisocial
behaviour can be effectively managed on the site.

OTHER MATTERS

1.24 In the course of considering this and the previous application reference
has been made to possible alternative sites for the development. It must be
stressed at the outset that it is the acceptability of the current proposal on the
current site that Members must concem themselves with not whether the
project would be better located on another site. Nonetheless given the
speculation the applicant has prepared a shortstatement in which he clarifies
the rationale behind the choice of the current site and his position in relation to
alternative sites. This is attached as an Appendix. The applicant concludes
that the proposed site represents the most suitable site in terms of
functionality, ease of use and safety.

1.25 The development will require the removal of the school's eco-project
which was previously located on the site. Whilst detailed discussion have not
taken place, itis considered likely that there is potential to relocate this small
project elsewhere on the school site. Anew planning application would be
required.

CONCLUSION

1.26 The proposal is considered acceptable and is recommended for
approval.

RECOMMENDATION : - APPROVE subject to the following conditions:

1 The development to which this pemission relates shall be begun not
later than three years from the date of this permission.
To clarify the period for which the pemission is valid.

2 The development hereby approved shall be carried out in accordance
with plans and details received on 28th April 2009 as amended in
relation to the site layout by the drawing 867-08-PO02F received at the
Local Planning Authority on 14th May 2009, unless otherwise agreed in
writing by the Local Planning Authority.

For the avoidance of doubt.

3 Unless otherwise agreed in wrting with the Local Planning Authority
the site and building levels shall be in accordance with drawing 867-08-
POO4A (Proposed Site Sections).

In accordance with the submitted details and in the interests of the
amenities of the occupants of neighbouring properties.
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The premises shall be used as a performing arts centre in accordance
with the details submitted with the application and for no other purpose
including any other purpose in Class D1 of the Schedule to the Town
and Country Planning (Use Classes) Order 1987 as amended or in any
provision equivalent to that Class in any statutory instrument revoking
or re-enacting that Order with or without modification.

In accordance with the application and in the interests of the amenities
of the occupants of neighbouring properties.

Unless otherwise agreed in writing prior to its installation details of the
Biomass Boiler shall be submitted to and approved in writing by the
Local Planning Authority, the Biomass Boiler shall be installed in
accordance with the details so approved.

In the interests of the amenities of the occupants of neighbouring
properties and for the avoidance of doubt.

Unless otherwise agreed in writing by the Local Planning Authority the
development hereby pemitted shall not be broughtinto use until a
"prohibition of waiting order" has been implemented on the public road
in accordance with details firstsubmitted to and approved in writing by
the Local Planning Authority.

In the interests of highway safety.

Unless otherwise agreed in writing with the Local Planning Authority
prior to the commencement of development a scheme of security
measures incorporating 'secured by design' principles shall be
submitted to and approved in writing by the Local Planning Authority.
Once agreed the measures shall be implemented prior to the
development being occupied and shall remain in place throughout the
lifetime of the development unless otherwise agreed in writing by the
Local Planning Authority.

In the interests of security and the amenity of neighbours.

Adetailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved in writing by the Local Planning Authority
before the development hereby approved is commenced. The scheme
mustspecify sizes, types and species, indicate the proposed layout
and surfacing of all open space areas, include a programme of the
works to be undertaken, and be implemented in accordance with the
approved details and programme of works.

In the interests of visual amenity.

Anytrees/shrubs required to be planted in association with the
development hereby approved, and which are removed, die, are
severely damaged, or become seriously diseased, within five years of
planting shall be replaced by trees orshrubs of a similar size and
species to those originally required to be planted.

In the interests of visual amenity.

Notwithstanding the details shown on the approved plans details of all
external finishing materials shall be submitted to and approved by the
Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.

In the interests of visual amenity.

Notwithstanding the details shown on the approved drawings details of
all walls, fences and other means of boundary enclosure shall be
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submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced.
In the interests of visual amenity and security.

12 Unless otherwise agreed in writing with the Local Planning Authority
the premises shall only operate between the hours of 08:30 and 21:00
on any day.

In the interests of the amenities of the occupants of neighbouring
properties.

13 Unless otherwise agreed in writing with the Local Planning Authority at
the time of development, the building(s) shall be provided with noise
insulation measures, details of which shall first be submitted for the
consideration and approval of the Local Planning Authority. The
scheme shall ensure adequate protection is afforded against the
transmission of noise between the development and the adjacent
dwellinghouses. The noise insulation scheme, as approved, shall be
implemented in full and retained thereafter during the lifetime of the
development.

In the interests of the amenities of the occupants of neighbouring
properties.

14 The use hereby approved shall not commence until there have been
submitted to and approved in writing by the Local Planning Authority
plans and details for ventilation filtration and fume extraction equipment
to reduce cooking smells, and all approved items have been installed.
Thereatfter, the approved scheme shall be retained and used in
accordance with the manufacturers instructions at all times whenever
food is being cooked on the premises.

In the interests of the amenities of the occupants of neighbouring
properties.

15 The use hereby approved shall not commence until there have been
submitted to and approved in writing by the Local Planning Authority
plans and details for the design and location of any
plantivents/intakes/extract fans etc related to any proposed ventilation
system. Thereafter, the approved scheme shall be retained and used in
accordance with the manufacturers instructions at all times.

In the interests of the amenities of the occupants of neighbouring
properties.

16 Unless otherwise agreed in writing with the Local Planning Authority
the proposed first floor corridor windows facing the rear of the
properties on Tempest Road shall be fixed and shall be glazed with
obscure glass which shall be installed before the building is brought
into use and shall thereafter be retained at all times while the windows
exist.

In the interests of the amenities of the occupants of neighbouring
properties.

17 The landscaped area immediately to the west of the building and
extending to its full length, including the two squares, shall be retained
as alandscaped area. No access shall be allowed to staff, visitors,
customers or pupils or others at anytime save for occasional access
for maintenance purposes or in the event of an emergency or
emergencydrill. Except for occasional access in the above
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circumstances all gates in the fences enclosing this area shall be kept
locked at all times.

In the interests of the amenities of the occupants of neighbouring
properties.

Unless otherwise agreed in wrting with the Local Planning Authority
details of all external lighting shall be provided prior to its installation.
The lighting scheme shall thereafter be installed as approved and not
added to, or varied, without the prior written agreement of the Local
Planning Authority.

In the interests of the amenities of the occupants of neighbouring
properties.

The fire escape door, located at the bottom of stair 2, shall be used
onlyin the event of an emergency or fire drill and shall otherwise be
kept closed at all times to prevent access to the landscaped
areal/squares to the west of the building. The door shall be alatTmed so
that its unauthorised use can be detected and addressed by the
operators of the centre in a timely fashion. Asign on the door shall
clearly state that it is alatmed and to be used onlyin an emergency.

In the interests of the amenities of the occupants of neighbouring
properties.

No musicshall be played in, or be piped/relayed to, any external area
of the site (i.e. outside the building).

In the interests of the amenities of the occupants of neighbouring
properties.

Before the developmentis broughtinto use the approved car parking
scheme, including the alterations and additions to the school car park,
shall be provide in accordance with the details shown on the approved
site plan. The car parking and manoeuwring areas shall be
hardsurfaced with tarmac or similar. Thereafter the scheme shall be
retained for its intended purpose at all times during the lifetime of the
development.

In the interests of highway safety.

Prior to the building being brought into use details of the proposed
cycle parking shall be submitted for the consideration and approval of
the Local Planning Authority. The approved cycle parking shall be
provided before the building is brought into use and shall be retained
for the lifetime of the development.

In the interests of highway safety.

No development shall take place until the following matters have been
addressed and agreed in writing by the Local Planning Authority:-

1. Site Characterisation

The development hereby pemitted shall not be commenced until an
investigation and risk assessment, in addition to any assessment
provided with the planning application, is completed in accordance with
a scheme to assess the nature and extent of any contamination on the
site, whether or not it originates on the site. The contents of the
scheme are subject to the approval in writing of the Local Planning
Authority. The investigation and risk assessment must be undertaken
by competent persons and a written report of the findings must be
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produced. The written report is subject to the approval in writing of the
Local Planning Authority. The report of the findings must include:

(i) a survey of the extent, scale and nature of contamination;

(if) an assessment of the potential risks to:

- human health,

- property (existing or proposed) including buildings, crops, livestock,
pets, woodland and service lines and pipes,

- adjoining land,

- groundwaters and surface waters,

- ecological systems,

- archaeological sites and ancientmonuments;

(iii) an appraisal of remedial options, and proposal of the preferred
option(s).

This must be conducted in accordance with DEFRA and the
Environment Agency's 'Model Procedures for the Management of Land
Contamination, CLR 11".

2. Submission of Remediation Scheme

Adetailed remediation scheme to bring the site to a condition suitable
for the intended use by removing unacceptable risks to human health,
buildings and other property and the natural and historical environment
must be prepared, and is subject to the approval in writing of the Local
Planning Authority. The scheme mustinclude all works to be
undertaken, proposed remediation objectives and remediation criteria,
timetable of works and site management procedures. The scheme
must ensure that the site will not qualify as contaminated land under
Part 2A of the Environmental Protection Act 1990 in relation to the
intended use of the land after remediation.

3. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried outin accordance
with its terms prior to the commencement of development other than
that required to carry out remediation, unless otherwise agreed in
writing by the Local Planning Authority. The Local Planning Authority
must be given two weeks written notification of commencement of the
remediation scheme works.

Following completion of measures identified in the approved
remediation scheme, a verification report (referred to in PPS23 as a
validation report) that demonstrates the effectiveness of the
remediation carried out must be produced, and is subject to the
approval in writing of the Local Planning Authority.

4. Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out
the approved development that was not previously identified it must be
reported in writing immediately to the Local Planning Authority. An
investigation and risk assessment must be undertaken in accordance
with the requirements of condition 1, and where remediation is
necessary a remediation scheme must be prepared in accordance with
the requirements of condition 2, which is subject to the approval in
writing of the Local Planning Authority.

Following completion of measures identified in the approved
remediation scheme a verification report must be prepared, which is
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subject to the approval in writing of the Local Planning Authority in
accordance with condition 3.

5. Long Tem Monitoring and Maintenance

A monitoring and maintenance scheme to include monitoring the long-
term effectiveness of the proposed remediation over a period of 10
years, and the provision of reports on the same must be prepared, both
of which are subject to the approval in writing of the Local Planning
Authority.

Following completion of the measures identified in that scheme and
when the remediation objectives have been achieved, reports that
demonstrate the effectiveness of the monitoring and maintenance
carried out must be produced, and submitted to the Local Planning
Authority.

This must be conducted in accordance with DEFRA and the
Environment Agency's 'Model Procedures for the Management of Land
Contamination, CLR 11".

To ensure that risks from land contamination to the future users of the
land and neighbouring land are minimised, together with those to
controlled waters, property and ecological systems, and to ensure that
the development can be carried outsafely without unacceptable risks
to workers, neighbours and other offsite receptors.

Prior to the commencement of development the rear courtyards
elevations of the building (north and south) shall be submitted to and
approved in writing by the Local Planning Authority. The development
shall thereafter be carried outin accordance with the approved
drawings.

For the avoidance of doubt these details were not included with the
application.

Prior to its construction, details of the entrance/gateway feature shall
be submitted to and approved in writing by the Local Planning
Authority. This part of the development shall thereafter be constructed
in accordance with the details so approved.

For the avoidance of doubt. These details were notincluded at the time
of submission.

Before the development hereby approved is commenced, the building
shall be pegged out on site and its exact location agreed in writing by
the Local Planning Authority. The developer shall give 24 hours prior
notification of his/her intention to peg out the proposed building on the
site for an officer site visit to be arranged to check the setting out.

In the interests of the amenities of the occupants of neighbouring
properties.
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No:

Number: H/2009/0028

Applicant: Mr Stephen Boland Billingham Reach Industrial Estate
Billingham TS23 1PX

Agent: Able UK Ltd. Mr Richard Cram Able House Billingham
Reach Industrial Estate Billingham TS23 1PX

Date valid: 22/01/2009

Development: Mooring of a tanker ship in dry dock to store and test
ballast water and rain water pumped from the dock, water
to be discharged/pumped as appropriate

Location: ABLE UK LTD TEES ROAD HARTLEPOOL

HARTLEPOOL

1. Since the writing of the Committee report 2 letters of objection have been
received citing the following reasons:

1. This plan is a further erosion of the standards which were worked out during
the planning appeal stages and resultin amore dangerous and more pollution
prone system.

. Cleaning and testing a tanker is much more difficult than a purmpose built tank.

. The planshows a lack of safe working access round the ship, serious
accidents will occur.

4. Raises concerns regarding how the decision regarding the Ghost Ships was

formed.

5. Suggests that HBC engage a barrister to uphold the law.

6. Suggests that a bond should be deposited with the Council.

7. Suggests that the application be considered by full Council.

w N

Copies of these objections are in the Members room.

2. The period for publicity for the new information expires the day of the planning
Committee.

3. The outstanding consultation response has been received from the Health and
Safety Executive Nuclear Installations Inspectorate who have no objection to the
proposal.

4. As indicated in the previous report the application is considered acceptable,
however conditions are proposed by the Environment Agency and the Council's
consultant for the TERRC site Scott Wilson, these have been incorporated in the
conditions below.

RECOMMENDATION - Given publicity does not expire until the end of the day of
the Planning Committee itis advised that Members are minded to approe subject to
the following conditions however delegate final decision to the Development Control
Manager:
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1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. The minimum capacity of the ships storage tanks shall be no less than
4,638m3, unless otherwise agreed in writing by the Local Planning Authority.
To ensure the system is capable of accommodating no less than the volume
of the holdings ponds approved under planning application H/2007/0543.

3. Details of the tanker to accommodate the hereby approved tanks shall be
submitted to and agreed in writing by the Local Planning Authority. Thereafter
the development shall be carried out in accordance with the approved scheme
unless otherwise agreed in writing by the Local Planning Authority.

For the avoidance of doubt.

4. Prior to the mooring tanker being brought into use, design details relating to
the jointed hose shall be submitted and approved in writing by the LPA.
Thereafter the scheme shall be implemented in accordance with the approved
details and retained during the life od the development hereby approved,
unless otherwise agreed in writing by the Local Planning Authority.

To ensure sufficient protection is designed into the pipe work leading from the
ship to the quayin the event of the tanker ship being floated on a tidal
surge/flood.

5. Prior to the mooring tanker being brought into use, filling and emptying
arrangements of the ship's tanks, including levels of the outlet and inlet pipe,
shall be submitted to and approved in writing by the Local Planning Authority.
Thereafter the scheme shall be implemented in accordance with the approved
details and retained during the life od the development hereby approved,
unless otherwise agreed in writing by the Local Planning Authority.

To ensure sufficient protection is designed into the system when the tanks are
being drained.

6. No development shall proceed until an evacuation plan has been agreed in
writing with the LPA. The plan shall be maintained for the design life of the
development.

To ensure that staff and visitors are aware of the risk from flooding and to
ensure asafe exit from the site in an extreme event.
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Report of: Chief Solicitor
Subject: PLANNING CODE OF PRACTICE
1. PURPOSE OF REPORT

21

2.2

The purpose of this reportis to seek the further views of the Members to the
adoption by the Council of a Planning Code of Practice. A draft of such a
Code, which would operate as a “local” Code, if adopted, is appended
herewith (Appendix 1) for information purmposes. This document
incorporates suggested changes following on from discussion at the
Planning Working Group held on 6" May 2009. Earier reports, circa 2005/6
were distributed to both the Standards Committee and the Planning
Committee, for consideration. Owing to impending legislative changes
relating to the involvement of Members with declarable interests, in relation
to the discussion (as opposed to the actual decision making process) of
regulatory business of the authority, progress upon the adoption of such a
Code has been limited. Ultimately Council will need to consider formal
adoption of this document. It should be noted that draft versions of the
attached draft has been used for the purposes of on — going Member training
in planning.

BACKGROUND

Following the recommendations of the Nolan Committee on Standards in
Public Life, the Local Government Act 2000 established an ethical
framework for local government in which each authoritys Standards
Committee has a pivotal role. Nolan recognised as a significant area of
concern probity in the discharge of local authorities’ planning functions and,
flowing from that, an expected element of an authoritys ammoury against
improper practice is a local Planning Code of Practice.

The attached draft Planning Code of Practice draws upon guidance issued
by, amongst others, the Local Government Association, Royal Town
Planning Institute and the Audit Commission. The draft code also builds
upon the ethical framework established under the Local Government Act
2000, the Local Government and Public Involvement in Health Act 2007 and
also general compliance with the provisions of the Human Rights Act 1998.

29 05 09 - PLANNING CODE OF PRACTICE
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2.3

3.1

3.2

3.3

The earier submission of the draft Code to the Standards Committee follows
the ‘constitutional’ route to approval by Council, which is anticipated to follow
the path set out below —

» Standards Committee

e Planning Committee

» Constitutional Working Group/Committee

» Standards Committee (to deal with any significant changes resulting
from the consideration of this document by Planning/Constitutional
Committee)

* Coundll

THE DRAFT PLANNING CODE OFPRACTICE
The main purpose of the code is summarised as follows:-

* Protecting the Council from criticism about the conduct of Members in
the planning process.

*  Providing a framework to deal with potential problems.

* Assisting in making decisions in the public interest.

* lllustrates the openness and transparency of the decision making
process.

* The Planning Code of Practice seeks to explain and supplement the
Members' Code of Conduct for the purposes of planning control.

A failure to abide by the provisions contained within the Planning Code of
Practice may lead to:

e The Council being at risk of proceeding on the legality or
maladministration of the related decision; and

* Placing a Member(s) at risk of either being named and a report made to
the Standards Committee or Full Council, or if the failure is likely to be a
breach of the Code of Conduct, a complaint being made to the
Standards Committee through the local assessment of complaints
process.

The Government's White Paper: ‘Strong and Prosperous Communities”
(October 2006) indicated that changes to the Members’ Code would include
amending the rules on personal and prejudicial interests to remove the
barriers to Councillors speaking up for their constituents or for the public
bodies on which they have been appointed to serve. These changes have
now been incorporated through legislative provision, in revisions to the Code
of Conduct and the ethical framework operating within local government.
Consequently, where members of the public can make ‘representations, give
evidence or answer questions’ on a matter, by statutory right or otherwise, a
Member who has a prejudicial interest can also attend the meeting for that
purpose.

However, revisions to the Code of Conduct were not anticipated until May
2007, it was therefore deemed appropriate for Members to consider the

29 05 09 - PLANNING CODE OF PRACTICE
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4.1

adoption of a Planning Code of Practice, with subsequent changes, as and
when the same became necessary.

COMMENTS FROM THE PLANNING WORKING GROUP

As indicated, on 6 May 2009, the Planning Working Group which comprised
the Chair and Vice Chair of the Council’s Planning Committee together with
serving Members of that Committee considered the draft Planning Code of
Practice. That Working Group took on board the sentiments of the Council’'s
Standards Committee who believed it was imperative that Members undergo
compulsory training in relation to the exercise of the Council’s planning
function. For ease of reference, the appended draft contains various “track
changes” but the salient points which Members need to be alert and
responsive to, are as follows;

» Para 4.7 - clarification that the “general principles” as recited have now
been incorporated as a preamble to the Council's Code of Conduct.

 Para 5.3 - a notation of the specific changes through legislative and
other changes to the planning system.

 Section 7 - again an indication of some of the “general principles”
involving the operation of the decision making process as it applies to
planning.

e Section 8 - the aspect of lobbying and effectively a protocol as to how a
Member (and indeed officers) should act.

e« Section 11 - the changes instituted through legislation whereby a
Member who would ordinarily be conflicted out from participation through
having a personal and prejudicial interest, is allowed to make
“representations”. Members should be aware of the particular emphasis
in para 11.9 to the concept of “predetermination” as opposed to a
disposition towards a view, essentially whether or not a Member had
closed their mind in the consideration of an application, which would
entail they should take no partin the decision making process.

e Section 15 — committee procedures, with note that a significant amount
of planning applications fall within the Council’'s Scheme of Delegation.
Further, under para 15.3 that Members should similady be constrained
to the time limits imposed through “public speaking rights” as afforded to
applicants and objectors. In addition, under para 15.4 that Members
should not exercise their vote, should for any reason they have left the
debate upon an item which would have the impact of compromising (or
even a perception thereof) their determination upon an item. Members
are also reminded under para 15.8 a possible discretion to the Chair and
Vice Chair within the context of a briefing meeting and to the proper
governance of the committee, to withdraw items from the agenda, should
circumstances so require.

29 05 09 - PLANNING CODE OF PRACTICE
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5.1

Para 24.1 - recites the Councils Comorate Complaints Procedure
wherein if a matter cannot be resolved on a departmental basis,
reference should be made to the relevant portfolio holder, for further
consideration.

Section 25 - that Members should undergo regular training as part of
their professional development but also that such training should be
compulsory ie, that until Members have undertaken the relevant training,
they should not vote on any planning application or the consideration of
any planning item until they have attended recognised training. Although
Members should identify such training as being part of their continuing
development, this clearly has impact upon those newly elected Members
who will serve upon the Planning Committee and those individuals who
attend in a substitute capacity.

The draft Code incorporates these changes and up-dates the information
contained within previous versions of this document. Members are therefore
requested to consider the appended document and to make such
recommendations for adoption by the Council as it considers appropriate.

RECOMMENDATION

Members are invited to consider and comment on the draft Planning Code of
Practice and subject to any amendments arising from consideration by the
bodies referred to in para 2.3, to commend its adoption by Council.

29 05 09 - PLANNING CODE OF PRACTICE
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1. INTRODUCTION

11 The Local Govemment Act 2000
introduced a new ethical framework to local
government, including a Model Code of
Conduct Br Councillors.  Previously the
Nolan Committee Report on Standards in
Public Lie (1997) issued advice to Local
Planning Authorities to fame Local Codes of
Conduct or Good Practice to cover the
question of Probity in Planning. The Code
comple ments and expands on the Model Code
and is an annex to it. The Model Code is
essentialy concemed with the conduct of
individual councillors duties, while the
Planning Code is concerned with theintegrity
of the Plannihg System and its procedures.
The Code of Practice is based on guidance
fom, eg The Nolan Committee, the Local
Govemment Association, the Royal Town
Planning Institute, the Standards Board for
England, the Audit Commission and others.
The Code set out practices and procedures
designed to avoid allegations of malpractice in
the operation ofthe planning sysem. The aim
is to protect the integrity of the planning
systemas open and fair to all parties.

12 The Code will be enforced by the
Councils Standards Committee. The Code
will be a consideration in any investigation of
melad ministration by he Local Govemment
Ombudsman. The Code re£rs mainly to the
actions ofa Planning Committee as the main
decision making body, but it applies especially
to other Hrms of decision making, eg Council
where planning issues may be discussed. The
Code applies to both Councillors and O fficers.

1.3 In terms of Article 6 of the Human
Rights Act 1998, (right to a fair trial), the
Code, together with the availability of an
appeal procedure will meet the requirements
of the Article. Ensuring that decisions are
propedy recorded and supported by adequate
reasons. The fundamental basis ofthe Code is
that the Planning Sy stem operates in the public
interest and therebre decisions affecting
private and public interess have to be made
openly, impartially, with sound judgement and
forjustifiable reasons.

14 In addition, the mle of elected
Councillors on aPlanning Committee involves
balancing/representing the needs and interests
of individual constituents and the community
with the need to maintain an ethic ofinpartial
decision meking on what can be highly
controversial proposals which give rise to
greattensions.

| 2. THE NEED FOR A CODE |

2.1 Decisions on planning goplications rely
on inbrmed judgement within a firm policy
context.  The determination of planning
applications can be highly contentious because
the actual decisions afect the daily lives of
everyone and the private interests of
individuals, landowners and developers. This
is heightened by the openness ofthe system (ie
it actively invites public opinion before taking
decisions) and he legal status of development
plans, decision notices ad enbrcement
action. It is important, therefore, that the
planning process is characterised by open, fair,
i mpartial, trans parent and defensible decision
meking.

2.2 Oneofthe key purposes ofthe planning
systemis to control devebpmentin the public
interest. In performing this role, planning
necessarily affects land and property interest,
particulady the financial value oflan dholdings
and the quality of their settings. It is
i mportant, therefore, that planning authorities
should meke planning deckions affecting
these interests openly, impartially, with sound
judgement and for justifable reasons. The
process should beable to show that decisions
have been taken in an impartial, unbiased and
well-founded way.

3. SCOPEOFTHECODE

3.1 This gudance notesets out the practices
which Hartlepool Borough Council bllows to
ensure that its planning system is #ir and
impartial, and explains the conduct expected
of Borough Council Officers and Menbers on
planning matters.

32 It applies to both Councillors and
Officers who are involved in operating the
planning system - it is not, therefore restricted
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to professional town planners or to Members
in  Committee meetings.  The successiul
operation of the planning system relies on
mutual trust and an understanding of each
others roles. It also relies on each ensuring
that they act in a way which is not only fair
and impattial butis also cleady seen to be so.

3.3 Both oouncillors and officers are guided
by cdes of conduct. The statutory code of
conduct, supplemented by guidance fom the
Standards Board, provides standards and
guidance for councillos. Employees will be
subject b a statutory Employees’ Code of
Conduct. Offcers who are Chartered Town
Planners are guided by the Royal Town
Planning  Instiute’s (RTPI) Code of
Professional Conduct. Breaches of the Code
may be subject to disciplinary action by the
Institute. However, not all Planning Officers
are members of the RTPI, and parts of the
CodeofProgssional Conduct are incorporated
into this Code. The vCouncil aboha aCode

involved in plan proposals. The guidance
applies to planning matte s on which a decision
will be taken by the Borough Council.

4. THEROLE ANDCONDUCT OF
COUNCILLORS AND OFFI CERS

4.1 Councilbrs and Officers have different,
but conplementary, rles. Both serve the
public. Councillors are responsible to the
electorate, and are elected D represent all
people of the Borough. Officers are
responsible to the Council & a whole. They
advise the Council and is committees, and
cary out the Councifs work. They ar
employed by the Council, not by individual
Councillors, and it follows that instructions
may be given to Officers only through a
Council or Committee decision. Any other
system which develops is open to question. A
successtil relationship between Councillors

of Conduct for Enployees, by which all
emp loyees are required to abide. In addition
to these Codes, the Council’s Rules of
Procedure govem the conduct of Council
business.

3.4 Whilst this Code, and the ohers referred
to above, attenpt to be as clear as possibk, ifin
doubt about how the guidance applies in
particular circunstances seek advice. Office rs
should seek advice fom the Chief Solicitor,
who ako acts as the Councils Monitoring
Officer under the Local Government and
Housing Act 1989. Menbers can seek advice
from the Development Contro | Manager or from
Q,_Solicitorwithin the Legal Services Division &

ap propriate.

35 Appendix1alsocontainsalistof other
guidance on planning which is available fom
the Council.

3.6 This guidance B mainly about planning
applications, but also applies to the ways in
which the Council handles all applications,
planning enbrce ment matters and ako how the
Council prepares a Local Plan and the successor
Local Development Fra meworks. References to
applicants and objectors should therefore
generally also be taken to refer to conplainants
and alleged contravenors in enbrce ment cases,
and to landowners, developers and objecbrs

trust, respect and an understanding of each

others roles and paositions. This relationship,

and he trust which underpins it, must never be
abused orcompromised.

4.2 Therefor:

e Individual Councillors should not give
instructions to Officers on planning
matters.

follow Council

» Officers’ actions will

e Political group meetings should not be
used to decide how Members should vote

on applicatiors and enforcement cases
and Councillors are not mandated on
these matters by a political group.

43 The Model Code sets out the
requirements on councillors in relation to their
conduct It covers issues central to the
preservation of an ethical goproach © council
business, including the need to register and
declare interests (see next section), but also
appropriate relationships with other me mbers,
staff and the public, which will inpact on the
way in which councillors participate in the
planning process. Of particular relevance to
councillors who become involved in making a
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planning deckion is the requirement that a
member

“must not use or atempt to use your
position as a member improperly to confer
on or secure for yourselff or any other
person, an advantage or disadvantage.”
(Paragraph 6(a) Model Code of Conduct).

44 The basis of the planning system is the
consideration of private proposals against
wider public interests. Much is ofen at stake
in this process, and opposing views are ofen
strongly held by tose involved. Whilst
Councillors should take account of these
views, they should not fivour any person,
company, grup or locality, nor put
thenselves n a position where they g pear to
doso. Councillors who do not feel that they
canactinthis way should consider whether
they are best suited to serve on a planning
co mmittee.

45 Offcers must always act inpartially.
The RTPI Code ofConduct says planners:

e shall not make or subscribe to any
statements or reports which are contrary to
their own bona fide p ro fes sional opin bns;

e shall act with conpetence, honesty and
integrity;

e shall earlessly and inpartially exercise
their independent progssional judgement
to the best oftheir skill and understanding ;

o shall discharge their duty to their
enployers, clients, colleagues and others
with due care and diligence; and

e shall notdiscriminate on grounds of race,
sex, sexual orientation, creed, religion,
disability or age, and shall seek to
elimnate such discrimination by others
and top romo te equality o fop portunity.

These guidelines should apply to all Planning
Officers. More detailed guidance and
requirerents are in the Council's own Code of
Conduct for Employees. Through the Local
Govemment and Housing Act 1989,
restrictions are placed on the outside activities

of senior staff, such a membership of political
parties and serving onanother Council.

4.6 Inpartiality (particularly crucial in

highly contentious matters) is reenforced by

requirements on members in the Model Code.

Menmbers are placed under a requirement by

the Model Code to:

» freatothers with respect;and

e not to do anything which compromises or
which is likely to compromise the
impatrtiality ofthose who work br, or on
behalfof, the authority.

47 The principles fom the Relevant
Authorities (General Principles) Order 2001
(as_enmbodied wihin_the preamble to the

i should guide the
conduct of all Councillors. These principles
areas follows:

o Selflessness

e Honesty and Integrity

e Obijectivity

e Accountability

e Openness

e Personal lidgement

e Respectfor Others

e Duty to UphoH the Law
e Stewardship

e Leadership

The actions and oo nduct of Councillors and
Officers should be such as would seem
appropriatt and above suspicion to an
impartial outside observer. Decisibns should
be taken in the interess of the Borough as a
whole, and should rmot be inproperly
influenced by any person, company, group or
Parish/Town Council. The key is to
denmonstrate that each Council and
Councillor’s decsion was taken on the facts
alone,witho ut any undue outside pressure.

AREBASEDON

5. WHAT PLANNING DECISIONS |

5.1 Planning decisions are based on
planning considerations and cannot be based
on immate rial considerations. The Town and
Country Planning Act 1990, as amended,
together with Government guidance and cases

P lanning Code of Conduct PAGE 6
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decided by the courts, define what matters are
material to planning decisions.

52 It is the responsibility of Officers in
preparing reports and recommendations to
Menbers, and in advising Committees, to
identify the material pbhnning considerations
and to ensure Members are aware of those
matters which are not material to planning
decisions.

5.3 Section 70 of the Town and Country
Planning Act 1990, provides that Members
have a statutory duty when determining
planning applications, to have regard to the
provisions of the development plan where
material to the application, and to any other
material consideration.

Under Section 38 (6) of the Planning &
Compulsory Purchase Act 2004 ‘If rgard is
had to the dewvelopment plans the
determination nust be made in acoordance
with the plans unless material considerations
indicateothervv'se’_‘_

» The North East ofEnglandPlan, Regional
Spatial Strategy (Issued 2008);_

o The Hartlepool Local Plan (including
Minerals & Waste Policies) (April2006),

After _April 2009 a limited number of

Hartlep ool Local Plan Policies notspecifically.
saved by the Direction of the Secretary of
State will cease to have statutory weight.

The Hartlepool Local Plan will in due course
be superseded by the  Hartlepool Local
Dev elopnment Famework.

include:

e Government guidance ontaned, for
exanmple, in Planning Policy Guidance
notes (PPGs), Planning Policy Statements
(PPSs), Regional Planning Guidance,
Regional  Spatial Strategies (RSS),
Circulars and Ministerial an nouncements;

e planning briefs and other ‘supplementary
planning guidance’ approved by the
Council following public consultation;

e statubry duties in relation to conservation
areas and listed buildings;

e eprsentations made by statubry
consultees and other people meking
comments, to the extent that they relate to
planning matters;

« the environmental qualities of the
surounding area or the visual characterof
a street (this includes the scale, design and
materials ofbuildings and the landscaping

- . -Qfasite);

« theamenity and privacy ofdwellings;

o thecharacter ofan area in other senses (in
terms of noise orother Hrms ofpollution);

e ad safety (poth directly as in the case of
a dangerous access or indirectly in tems
ofcar parking and tra ffic generation);

e publicservices, such as drainage;

e public proposals for using the same land;
and

e legitimate
beneft.

planning  gain/community

55- - There is- rdeh ease 1aw o whatare,-and- -~
are not material planning matters. Planning
ratters - -must - -refate - -to - the - use - -ane-
development of land. For exanple, the
following are not normally planning matters
and cannot be taken into account in-planning-

AY
AY

decisions: AN
N ' Deleted: . '

<

-- ‘[ Deleted: 53%

Deleted: Thestrtin g point for
decision son plaaning gpplicaion s
s th edevelopmentplan. Sedion
54A0 fthe Town and Country

Planning Actsaysthatplann ing
Zordancewith hed ev dop ment
Ll un less maerial

e private property rights and boundary \\
disputes;

e covenank;

e efectson property and land values;

« devebpers’ motives;

e public support or opposition, unless it is
founded onvalid planning matters;

o the fct that development has already
begun (people can carry out developnment
at their own risk bebre getting pemission

" " "and the Council ha © judge development”
on its planning merits);

o the fact that an applicant has caried out
unauthorised d evelop mentin the past;

-

Deleted: Clveland Stu dure
Plan (incomporating Alten aion No
1)-1995.

/

{ Deleted: adopted 1994).

)

« “trade objections” from  potential
competitors;

e norl objections such & activities likely
to become addictive, br instance betting
shops, lottery Kkiosks or amusement
arcades;
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within the Council’s Scheme of delegation
(see Appendix 4). Decision mekers have a
verty special responsibility and have a nunber
of statutory duties. There are also sanctions
against the Council and Members br a failure
to properly dscharge the Local Planning
Authority  finction. These duties and
sanctions are summarised in Appendix 2.

« the beliefthat an application & submitted
by an owner with the intention of selling
the property atan enhanced vale;

o the loss ofan attractive private view (for
instance whendevelopment is proposed on
the opposite sde of the road to or at the
rear ofan objector’ s house);

« the fear that an objector’s house or
property mightbe devalued;

« the fact that the applicant does not own the
land to which his gpplication relates (this
can be overcome by agreement with the
owner and, if it is not, the development
cannothappen);

» the fact that an objector is a tenant ofland
where development is proposed; any
consequences between landlord and tenant
are unrelatedto the application;

e allegations that a proposal might affect
private rights, eg restrictive covenants;
property maintenance; ownership and
private rights of way disputes; boundary
disputes; (such considerations are legal
matters on which objectors should consult
their own solicior or advisor since it will
not be possible for Officers o fthe Council
to ad vise as to such rig hts);

e argunments ofa personal kind in relation to
the circumstances of the applicant. It is
essential that Members are aware that
planning permission goes wih the land.
The Government inquiry into planning in
North  Cornwall (‘Inquiry into the
Planning Systemin North Cornwall - DoE
1993") mekes it plain that personal
pre Brences are not reasons for granting
planning permis sions. Personal
cicumstances may, very exceptionally,

| have a place in the systtm Therefore,
information about the app licant should not
be material to the consideration of a
planning application in the vast majority
of cases, and peronal circumstances
cannot therefore, in general, outweigh
planning considerations.

6. DUTIES ANDSANCTIONS |

The Councils Planning Committee exercises
the Borugh Council’'s statubry Local

s
Qo
=
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=
«Q
£
=
o
=.
<
=
>
Q
=
o
3
3
o
—
=
@

applications other than those matters falling

|7.

In

THE DECISION MAKING
PROCESS

reaching a decision on a planning

application, Members need to:-

()

(ii)

(iii)

identify the development plan policies
which are rlevant to the particular
developmentproposal;

identify any other material
considerations;;

if there are other material
considerations, the development plan
should be taken & a starting point and
the other mate rial considerations should
be weighed in reaching a decison.
Considerable weight should be attached
to the relevant policies of an adopted

development plan. Exceptionally,
paragraph 21, of The Planning System: _

General  Principks, a document
publshed alongside Planning Policy
Statement _1: Delivering Sustainable

Developmenf, advises that the personal__ _ - { peleted: GuitanceNo & 1
circumstances of an occupier, personal ch_ew_seii )\(Gm erd Po licy and
hardship, or the difficu lties o fbus iness es mapkes

which are of value to he welfare, ofa _
local community may be material. Such
aguments will seldom outweigh the
more general planning consdertions.
That means such  considerations

generally have less weight.
At afundamental level, Me mbers should

go thmugh the following three stage
process wh en meking a decis ion:-

Stagel
() - - dentify_the rlevant development. -

material considerations (ifany) in
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respect of the applicatibn which

need to be taken into account in

the d ecision making process.
(i)  lentify irrelevant matters which
should not be taken into account
in the decision making process.
These include the applicants
personal qualities such as having a
long term family connection with
the area, his or her popularity in
the community, the fact he/she is a
local farmer, the fact that a son or
daug hteris justaboutto mamy.

Stage 2

Attach sufficient weight to the
development plan policies and other
material consideration for and against

refusal or approval.

Paragraph 21 of The Planning_System

circurmstance. When they arise they fall
to be considered not as a general rule,
but & an exception to a general rule to
bemetin special cases.

Paragraph 1_% of The Planning_System
General

Pnnciples, indicates that

Government Statements of Planning
Policy which indicates the weight to be
given to rlevant consderations. If
Menmbers elect not to follow relevant
statements of the Govemnent’s
Planning Policy, they must give clear
and convincing reasons.

Siage 3

Weigh the material considertions in
reaching a decision.

A Hilure to follow the proper decision
meking procedure can give rise to a
proceedings for a ldicial Review or a
finding of maladministmtion by the
Local Government Ombudsman.

e In the decision making process,
Menbers should not take into
account irrelevant matters, allow

_________________________ -[

them to outweigh inmporant
planning considerations and fail to
take fully into account Government
guidance on the weight to be
attached to relevantconsiderations.

e Members should determine
app licatiors in acoordance with the
advice given to them by their
professional officers unless they
have good planning reasons, inthe
knowledge of all  material
considerations, to take a decision
contrary o] the officer’s
recommendation.

8. LOBBYINGOF ANDBY

COUNCILLORS

8.1 ltis inportantto recogn ke that bbbying
is a normal and perfectly proper part of the

influence it through an approach to their
elected Ward Member or to a Member of the
Planning Committee. As the Nolan
Committee’s Thid Report states: ‘local
democracy depends on Councillors being
available to people who want to speakto hem.

adequately ventilated. The nost effective and
suitdble way that his can be done is via the
local elected representative, the Councillors
thenselves’ (paragraphs 285, 288). However,
such lobbying can, unless care and comnon
sense are exercised by all the paries
concemed, lead to the inpartiality and
integrity of a Councillor being called nto
question.

8.2 Councilbrs need to take account of the
general public’s (and the Ombudsman’s)
expectation that a planning application and
other applications will be processed and
determined in a transparently open and fair
manner, in which Menbers taking he decision
will tak e account of all the evidence presented
bebr arriving at a decision, and that to
commit themrselves one way or the oter
bebre hearing all he arguments and evidence
makes them vulnerable to an accusation of
pattiality. The determination of a planning
application, or ofa planning enforcement case,
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is a formal administrative process involving
rules of procedure, rights of appeal and an
expectation hat people will act reasonably and
faily, with the added possibility that an
aggrieved party may seek Judicial Review of
the way in which a decision has been arived
at,orconmplain to the Ombudsman on grounds
of maladministration; or to the Standards
Committee that a member has breached the
local code.

8.3 A Councillor who represents a ward
affected by an application & n a difficult
position if it is a controverial gplication
around which a lot oflobby ng takes place. If
the Member responds to lobbying by deciding
pub licly to support a particu lar outcorre - even
campaign actively for it - it will be very
difficult for that Menber to amgue
convincingly when the Committee comes to
take its decision that hefshe ha carefully
weighed the evidence and arguments presented
(perhaps in some respects Br the first time) at
Committee. Whilst in most circu mstances this
may not amount to a prejudicial interest in
terms of the Model Code of Conduct, the
proper course of action for such a Member
would be to make an open declaration and
not b vote. This can be seen, howewver, as a
severe restriction on the Member’s wish - duty
even -to represent the views ofthe electorate.
In most cases it should be possible br a
Menber to listen to a particular body of
opinion, without engaging in lobbying for a
particular outcome , and wait until the Planning
Committee, to hearall the evidence presented,
bebre meking a finaldecision.

84 It is very difficult to find a form of
words which covers every nuance of these
situatbns and which gets the balance right
between the duty © be an active wad
representative and what the National Code of
Local Government Conduct calls the
‘overriding duy as a Councillor ... to the
whole local community’.  However, the
following guidance will be appropriate in most
cases.

85 Councillors who are lobbied on a

planning matter before the Planning
Committee:

e may listento whatis being said;

e may give procedural advice eg to write to
the Director of Regeneration and
Planning, the nanme of the Case Officer,
the deadline for comments, whether the
application & to be determined by the
Planning Committee or delegated to
officers how decisions are reached
through Officer recommendation
/Planning Co mmittee;

» should refer the personand any relevant
correspondence to the Case Officer, so
that their views can be recorded and,
where appropriate, summarised in or
attached to the reportto the Committee;

e should take great care about expressing
an opinion which may be taken as
indicating that they have already made
up their mind on the issue before they
have cnsidered all the evidence and
arg uments;

e should meke it clear that Councillors will
only be in a position b take a final
decision after having heard all the
relevant evidence and argunents at
Committee;

e should not openly declare which way they
intend to vote in advance of the relevant
Committee meeting, or otherwise state a
commitment to oppose or support the
application;

e should not negotiate detailed planning
matter s with applicants, agents, objectors,
etc;

» should pass relevant correspondence to
the Case Officer prior to any Committee
meeting;

e should report instances of significant,
substantial or persistent lobbying to the
Development Control Manager or the
Dir ector of Regeneration and Planning.

8.6 Councillors who have openly declared
their voting intention in advance of the
relevant Committee meeting should make an
open declaration and leave the meeting,
taking no partindebate or voting.

8.7 To avoid impressions of improper
influence which lobbying by Members can
create:

e Councillors should in general awid
organising support for or opposition b a
planning matter to be determined by the
Borough Council, and should not lobby
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other Councillors - such actiors can
easily be misunderstood by parties to the
applcationand by the general public;

e Councillors should not put pressure on
Officers‘ for a particular

recommendation;

e political group meetings should not be
used to decide how Members should vote
on planning matters;

»  Councillors should not act as agents or
adwcates for planning applicatiors or
any other applications, enforcement
cases or proposals to be determined by
the Borough Council. Where a
Councillor & involved in a particular
planning matter, she/he should take care
not to appear to try to influence other
Me mbers, and should declare an interest
atthe relevant Committee meeting.

e Whenever a Member is approached or
lobbed on any particular application
Me mbers should corsider distributing the
draft letter attached as Appendix 3 which
makes clear the neutral stance which
Menmbers need to adopt to remain
impartial pending consideration of all the
material facts atthe Committee meeting.

e If Members attend private site meetings
in their ward at the request of the
applicant they should express no opinion
on the merits of the application and
should nor mally advise the applicant that
the Member may also speak to other
interested parties including obijectors,
again, without ex pressing any opinion on
the merits of the application prior to

determination before Planning
Committee.

*  Members should not nor mally undertake
private site inspectionrs in another

Me mber’s ward without prior notice to
the Ward Menmber. Again Members
should express no opinion on the merits

ofthe application.

9. PRE-APPLICATION AND

PRE-DECISI ON DISCUSSI ONS

9.1 The Council encourages pre-ap plication
discussbns between Planning Officers and
potential applicants. These bring alvantages
to all parties: they can avoid applications being
mad e which ar clearly contrary to policy, and

so avoid unnecessary worries for those who
could be affected; they can avoid abortive
work br the Council and goplicants by giving
clear inbrmation about applicable policies, etc

inprove the quality of applications and
development.

9.2 However, disaussions might be seen
(especially by objecbrs) as part ofa lobbying
process. In order to avoid such prob lems, pre-
application discussions should take place
within clear guidelines. Although the term
‘pre-application” ha been used, the same
considerations apply to any dscaussions which
take p lace before a decision is taken:

« The Officer should always make it clear
at the outset that the discussiors will not
bind a Council b making a particular
decision, and that any views expressed
arepersonaland provsioral. By the very
nature of such meetings, not all relevant
information will be to hand, neither will
formal consultations with interested
parties have taken place.

e Advice should be corsistent and based
upon the development plan and material
consderatiors.

e Where the Director of Regeneration and
Planning is the decisbn-maker (for
delegated matters - see later), he/she
should normally not meet the applicant,
agent or objectors D dscwss a case
without another Officer present. A
written note should be made of all
discuwssiors. A follow-up letter is
advisable, at least when documentary
material has been left with the Council.
Anote shouldalso betaken of telephone
discussiors.

e Whilst Councillors will not normally be
involved in pre-application or pre-
decision discussions, if a Councillor is
present he/she should be accompanied by
an Officer. The Councillor should be
seen to be advsed by the Planning
Officer on development plan and other
material consderations, and the Officer
should take a note of the meeting.

9.3 Applicants and potential aplicants
sometimes ask Hradvice on whether planning
permission will be granted in particular

Jun02/KH5022

- ‘{ Deleted:




| HARTLEPOOL BOROUGH COUNCIL PLANNING CODE OF PRACTICE

circumstances. Advice may also be soughton
the lawful use of land. For clarty, and to
avoid a future decision on a planning
ap plication being conpromised:

e Officers should normally ask someone
requesting advice to put the request in
writing - so that it is clear on what
proposal or circumstances advice is being
given.

e Written replies to such requests will
contain a caveat that advice cannot bind
a future decision of the Council on any
subsequentapplication.

e Persors seeking advice about the lawful
use of land should be advised that
Parliament has provided a procedure for
a Local Planning Authority to certify
what a bwiful use of land is by means of
an application for a Certificate of
Lawfulness of Existing Use of
Development. Advice from an Officer
cannotlegally cir cumventthis procedure.

» Officers will be unable to say what their
recommendation is on a particular
planning matter until all issues hawe been
considered and the papers published for
the relevant Co mmittee.

10. REGISTRATION OF INTERESTS

The Local Govemnment Act 2000 and the
Model Code place requirements on members
on the rgistration and declaration of their
interests and the consequences for the
menber s participation in consideration of an
issue, in the light of those interess. These
requirements must be followed scrupulously
and councillors should review their situation
regularly. Guidance on the registration and
declaration of interests will be Bsued by the
Standards Board and advice may be sought
fom the Councils Monitoring Officer.
Ultimate responsibility for fulfilling the
requirerments rests individually with each
Councillor.

A register of members’ interests will be
maintained by the Council’s Monitoring
Officer, which will be available br public
inspection. A member must provide the
Monitoring Officer with written details of
relevant interess within 28 days of his

election, or appointment to office. Any
changes to those interests must similarly be
notified within 28 days of the member
becoming aware o fsuch changes.

11. DECLARATION OFINTERESTS

BY MEMBERS AT COMM TTEE

111 The Model Code abandons the use in the
old National Code of the terms ‘pecuniary’
and ‘non-pecuniary’ interests. Instead, it uses
the tems ‘personal’ and ‘prejudicial’
interests. The code defines a personal interest
in any matter underdiscussion as:

(1) if the matter relates to an interest in
respect of which the member has given notice
in the statutory register of members’ interests;
and

(2) ifadecisionupon it might rasonably be
regarded as afecting to a greater extent than
other council tax payers, ratepayers or
inhabitants of the authority’s area, the well-
being or financial positbn of thenselves, a
relativeora friend,or

e any enployment or business carried on by
such persons;

e any person who employs or has appointed
such persons,any firmin which they are a
partner, orany company of which they are
directors;

e any corporate body in which such persons
have a beneficial interest in a class of
securities exceeding the nominal value of
£5,000; or

e any body which the member is required to
rgister in the stautory rgster of
interests, in which such persons hold a
position  of genermal contol or
management.

112 Where a member considers he has such
a personal interest in a matter, he must always
declare it, but it does not then necessarily
follow that the personal interest debars the
member from participation in the
discussion.

113 The nmenmber then needs to consider
whether the personal interest is a prejudicial
one. The code provides that a personal interest
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becomes a prejudicial one ““...if the interestis
one which a member of the public with
knowledge of the relevant facts would
reasonably regard as so significant that it is
likely to prejudice the member’s judgement of
the public interest”. A member with a
prejudicial interest shall declare it and leave
the mom, unless members of the public are
1 I I - -
evidence or answer question about the
matter by statutory right or othewise. Ifthat
is the case, the member can also attend the
meeting for that purpose. However, the
menber must immediately leave the room
once they have finished or when the nmeeting
declares that he member has finished (if that
is earlier). For the i of doubt, the
menber should not rmain in the public
gallery to observe the vote on the matter.

11.4 The code will nclude some exceptions
to this. For example, if the matter under
discuss bn relates to:

e another authority of which the Councillor
isa member,

e another public authority in which the
councillor has a positon of generl
manag ement or control;

e abody to which the councillor has been
appo inted or nominated & a representative
ofthe authority.

Then, in these circunstances, the interest may
not be regarded as prejudicial. In practice,
therefore, the member would need to declare

theinterest, butcould participate.

115 It can be seen that these proveions of
the code are an attenpt to sepamte out
interests arising fom the personal and private
interests of the councillor and those arising
from the councillor’s wider public life. The
emp hasis is on a consideration ofthe status of
the interest in each case by the councillor
personally, and included in that judgement is a
consideration of the perception of the public,
acting reasonably and with knowledge of the
facts.
man dated to provide guidance on the Code of
Conduct, the decision in the end will be for the
councillor alone to take.

116 Subject to paragraph11.3, translated to a

the two stage test of personal and prejudicial
interests will, as now, require a councillor to
abstain fom involvement in any issue the
outcome of which might advantage, or
disadvantage the personal interess of the
councillor,his family, friends orenmployer.

117 The exceptions made to the defnition of
prejudicial interests relating to membership of
oukide bodies mentioned_i _
are attemmpts to clarify the nature of such
interests and to enco urage participation in such
cases. It appears that too ofen in the past,
members __ had __ been __prevented _ _ from_
patticipation in  discussions
circunstances, on the basis that nmer
membership of another body constituted an
interest that required such a prohibition, even
in cases where the member was only on that
body as arepresentative of the auth ority.

118 When oonsidered in the context of
planning matters, this approach will require
the exercise of particu lar judgment on the part
of the councillor. The use of the term
‘prejudicial’ to describe the interest is helpful
here. Ifa planning matte r under consideration
relates to another body upon whidch the
councillor serves, the exemption in he Model
Code would suggest that the menber could
patticipate in a decision on that matter - ie
membership of that body could not be
considered per s a prejudicial interest, which
wou ld bar the me mber.

119 However,ifa member,in advance ofthe
decision-making meeting had taken a firm
view on the planning matter_(in essence they

‘ ined’ , either in
meetings of the other body or otherwise, they
would not be able to demonstrate that, in
patticipating in a deckion, all the relevant
facts and arguments hal been ta&ken nto
account, they would have fettered their
discretion. Were they to participate in a
decision in those circunrstances, they might
place their authority in danger of Judicial
Review.

-

11 10There will be occasions when members
will wish to press for a particular development
which the member regards as beneficial to the

Jun02/KH5022

- ‘[ Deleted: T

- ‘[ Deleted: above

- ‘{ Deleted: assistance

- { Deleted: T

s '[ Deleted: dthough
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development ofthe area. Should that menber
be able to vote on any planning ap plication
relating to that development? The appropriate
action is not clear cut,and may depend on the
patticulars of the case. However, the general
advice would be that a member in such
circumstances may well be so committed to a
patticular development as the rsult of
undertaking the responsbilities of furthering
the developnment of the area, that he or she
may well notbe able to demonstrate that hey
are able to take account ofcounter arguments
bebre a final decision is reached. Indeed, the
menber may be seen as an advocate on behalf
of the authority Dr the development in
question. In that sense, the member becomes
almost the ‘intemal applicant’. In such
circunstances, the appropriate approach is
likely to be hat the member advocating for the
development should not vot on the relevant
applications.

12. PARISHOR TOWN COUNCIL

MEMBERSHIP

12.1 The Council consults herelevantParish
or Parish Meeting on every planning
application.  Planning Offices may, on
request, attend a Parish meeting early in the
life ofan application to explain the facts ofthe
application and any relevant Developnment
Plan policies.

12.2 Difficulties can arise for Councillors
who are me mbers ofa Parish Council & well
as the Borough Council. By taking part in a
Parish Council meeting when their comments
on an application are agred, a Borough
Councillor will be seen to have made up
her/his mind in advance of hearing all the
issues at the decision-making Borough
Council Committee. The member could be
considered to have fttered his or her
discretion. In those circumstances the menber

should not patticipate at the Borough Gouncil __ __

meeting.

In such cases the member has been excluded
not because of the ode but because the
menber s previous actions had fettered his or
her discretion and possbly laid the council
open to the objection hat the phnning process
had been tainted. So,a member has to choose
whetherto form a view at an early stage ofthe
process and campaign for or against the

planning applications but be excluded fomthe
final decision-meking; or reserve judgment
until all views have been considered and only
thenformaview.

‘Dual’ Member s should therefore either:

e not take part in the discussion of an
application at the Parish Council meeting
atwhich comments are agreed; or

e not take part in the discussion/decision
on the application at the Borough
Council’s Planning Co mmittee;

Furthermore:

e although the consultation response from
a Parsh Council is a relevant
consderation, Members should not
automatically defer to the Parsh Co uncil
view, because Parish Councils do not
have the advice of professional Planning
Officers in reaching their decision.

13. UNAUTHORISED DEVELOPMENT
ORBREACH OF LISTED BUILDING

CONTROL

131 MenbersorOfficers who are aware ofa
breach of planning or listed building control
on land under their ownership or control
should promptly advse the Development
Control Manager or the Director of
Regeneration and Planning of the breach in

writing.

132 Breaches of planning or listed building
contl involving a Member or an Officer
should be promptly investigated by the
Development Control Manager and the
Director of Regeneration and Planning and be
the subject of an enforcement report to
Planning Co mmittee.

14. OFFICERREPORTSTO
COMMI TTEE -

141 To ensure that Committees give due
consideration to he development plan and
other material considemtions, all Committee
decisions on p lanning ap plications,
enbrcement cases and oher proposak will
nomelly be taken only ater the Committee
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has received a written Officer report. Written
Officer reports will be agreed through the
Developmrent Control Manager and will reflect
the collective view of the Depart ment - not the
view ofthe individu al author.

‘14.2 Reports should be accurate and should:
cover,amongst other things, the substance
ofobjections and the views of people who
have been consulted;

include reference to relevant material and
applicable policies and their implications
br the case; the site or rlated hisbry
(where rlevant) and any other material
considerations;

have a wiitten recommendation of action;
oral reporting should be rare and be
carefully minuted when it occurs;

contain an apprisal of the planning
considerations which clearly justifies the
recommendation and broad ly indicates the
weight which can be given to any
opposing considerations;

if the recommendation is contrary to the
provisbns of the development plan,
clearly state the material considerations
whichjustify this;

describe he pumpose and content of any
conditons, plaaning  agreement  or
obligation proposed in association with the
planning permission.

15. COMMITTEE PROCEDURES |

15.1 Decisions__elating___to____planning

applications (other than those natters dealt

with under the Council’s Scheme of
Delegation) are taken by the Councifs

Planning Committee. The procedure for

processing planning applications may be
summarised as D llows:

PLANNING OFFICERS
prepare report on planning application

with recommendation

{1

PLANNING COMMITTEE
disausses the reportand determines
app lications (the Committee may choose to
visitthe site first)

152 Reports are available to the public fve
working days before the Committee on
request. Paragraph 14.2 describes the content

comnments, are also available at that stege.
Late letters and other information may be put
to Committee and cop ies o fthese are normally
available for inspection. The public (including
applicants and  objectors) can attend
Committee meetings and may speak under the
terms o fthe Council’s public speaking policy.

153 A guidance leaflet on public speaking
and the process to be followed & available
fom the Borough Council. In essence, the
officer will explain what is proposed and
highlight the key planning Bsues. An
individual wishing to speak on an gplication
can ask to address the Committee fora defined
then ask questions of that individual if they
wish. Ifthe applicant (or agent) wish to speak
or respond to points raised, they can then do
so. Again, Members will then debate the
merits of the case and arrive at a deckion, .
For the avoidance of doubt, Menbers should
also besimilarly li mited to the time constrints

than once at the * debate stage’ unless the Chair
othemwvise determin es.

154 ltis important that Menbers are present

Member has © leave the Committee "
mree trng- foramyreason; thereby-missimg-any-
part of the proceedings, he/she should take

no further part in the voting arrangements

for the ittm(s) considered during their

absence.

155 The Planning Committee may agree or
disagree with the report and recommendation
(but see sections 18 and 19 below). Having
considered all the relevant planning matters,
the Committee may:

grant planning permission_( usually with
appropriate  planning conditions) _with

justified planning reasons;

e fise planning pemission, with justifed
planning reason(s);
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e defer the application for further
consideration.

15.6 Planning enforcement decisions are
normally taken by the Planning Co mmittee. A
written Officer report will normally be
prepared in advance of the Committee. The
report and the discussion at the Committee on
some enforcement matters may not be
available to the public, br exanple if the
Council is considering a prosecution in the
couts. Schedule 12A of the Local
Govemment Act 1972 as anmended sets out
whatcan be consideredin private.

15.7 Decisions on  Local Plan/Local
Development Plan proposak are referred to
the Portfolio Member, following cons deration
of a written Officer report.

15.8 The procedures goveming the conduct
of nmeetings are set out in the Councifs
Constitution. However, the general public
who attend these meetings will usually not be
familiar with the Councifs Constitution, or
this Code. It is therefore important that
decisions are made on relevant grounds and
that this is the impression left with the public
who attend. Responsibility for this rests
primarily with the Chairman of the meeting,
assisted where appropriate by officers. To
facilitate this:

e a briefing for the Chairman and Vice-
Chairman of the Planning Committee
will be held after the Officer reports and
recommendations have been published.
The purposes of these briefings is to
inform the Chairman and \Vice-
Chairman of the issues, to emsure that the
ratbnale for the Officer recommendation
is explained, and © identify any
potentially problematic or controversial
itens ;

e one or more Chartered Town Planners
will be present atall Planning Committee
meetings at which planning matters are
considered;

* a Legal Officer will normally also be
present.

proper _conduct of the Committee meeting
and © minimise any inconvenience, the

itm(s) to_be withdrawn if circumstances so
require, the Committee being notified at the
commencement of their meeting, of such

withdrawal of the item(s) from the agenda., _ - - - {_Formatted: Font: Not Italic

|16. COMMITTEESITE VISITS |

161 The  Planning  Committee  may
sometimes decide to visit a site prior to
determining an application. Site  visits
sometimes result roma request by a Ward
Councillor. 1t is acknowledged that this & a
proper part of the representational role and
should normally be acceded to, so long as the
Ward Councillor can justify his/her request in
relation to material planning considerations.
Site visits should not be enployed merly to
appease local interestin anapplication.

162 However,site visits cause delay and add
costs brthe applicant and Council, and should
only be used where there are substantial
benefits. Therebre:

e Asite visitis lkelyto be necessary only if
the impact of the proposed development is
difficult to understand from the plans
and any supporting material, including
photogr aphs taken by Officers, or if the
proposalis particularly contentious.

e The reasons for a site veit should be
clearly stated and minuted.

e All Members of the Planning Committee
will be invited and should make every
effort to attend, so that they understand
the issues when the matter is considered
atthe following Co mmittee meeting.

16 3 Site visit meetings will be conducted in
a formal manner.

» The Chairman should s&rtby explaining
the purpose and conduct of the site
inspection .

e The Officer will describe the proposal
and highlight the issues relevant to the
sitte  inspection and other material
planning corsid erations.

e The Officer will be asked to point out
relevant features which canbe obsered.
Menbers may also wish © point out
features which can be observed, or to ask
factual questions ofthe Officer.
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e To avoid giving an impression of being
lobbied, Members should not listen to or
talk to any individuals whilst on site,
unless being addressed as a group. Any
comments should be made to the whole
groupthrough the Chair.

e The public, applicant or objector may
attend the site inspection and will be

| invited by the Chair to draw Me nbers’
attention to any salient features or to any
relevant factual information.

o Other thanto draw Menbers'attention to
any salient feature or to chrify a factual
point, the public, applicant and objector
will not be allowed to par ticipate.

« To avoid Members heing spoken to
individually, the Chairman should
endeawur to keep the Committee
together as a group.

e No discussion or decisbn-making will
take place onsite.

e No hospitality will be accepted before, on
or after site visits.

e Members or Officers who have any
declarable interest which means they
should not participate at Committee on
determining the application should not
attend a site ins pection.

17. DECISIONS DELEGATED TO

OFFICERS

| 17.1 The Council has_generally agreed that
decisions on certain types of application can
be taken by the Director of Regeneration and
Planning through the Development Control
Manager or the Assistant Dirctor of
Regeneration  and some___in

Planning

consultation with the Chair of the Planning

Committee. These are wide ranging but

_________

to the Director of Regeneration and Planning
is setout in Appendix 4. The systemallows
quicker decisions to be t&ken on
straightforward matters.__The procedure for

may be summarised as follows:

PLANNING OFFICERS
prepare report on planning application
with recommendation

U

w. Development Control Manager _ _ _ __ |
discugses the reportand determines -

Manager may choose to visitthe site fir st)

18. DECISIONS CONTRARY TO THE

DEVELOPMENT PLAN

181 Planning decisions must nomally be
taken in accordance with the Development
Plan (see paragraph 5.3).

182 If Officers are recommending granting
planning permissbn contrary to the

development plan:

e The decision will always be taken by
Committee, and not as a delegated
decision.

e The Officer’s report to the Committee
must clearly identify the material
planning onsiderations and how they
justify over riding the Development Plan.

e The application will have been advertsed
by a site notice and a local newspaper
advertsement, in accordance with the
Town and Country Planning (General
Development Procedure) Order 1995
Article 8.

Govemment Direction) the application will be
refered - normally after the Planning
Committee has agreed a recomnmendation - to
the Secretary of State for Communities and
Local Government to enab le hinYher to decide

19. DECISIONSCONTRARYTO
OFFICERADVICE

191 If the Planning Committee makes a
decision  oontary to the  Officers’
recommendation on a planning application or
enbrcement case,then:
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» the proposer of the motion to go against
the Officers’ recommendation, or the
Chairman, should state the planning
reasons for the proposed decsbnbefore
avote is taken; the Ombuds man has said
that the reasons should be clear and
convincing, and be material planning
cons deratiors (see section5 above);

| « the Planning and/or Legal Officer
present at the meeting should be given
the opportunity to comment upon
whether the proposed reasons for the
decision are planning matters and , if an
approval B proposed, to recommend
appropr iate planning conditiors;

e if the decision would be contrary to the
Development Plan, then the Officer
should comment on the extent to which
the other planning considerations could
be seen to override the Development
Plan, and on whether the decision would

« where Planning Committee indicates that
it is not minded to accept the Officers
recommendation for approval, the
planning application should be deferred
to the next avaibble meeting of Planning
Committee where so requested by the
Development Control Manager on behalf

Planning. This deferral period enables
Officers to prepare clear and convincing
planning reasons for refusal;

e a detailed minute of the Committee’s
reasons for departing from the
recommendation should be taken and a
copy placed on the application file; if the
decision is contrary to the Development
Plan, the minute should state that and
clearly set out those planning
consderatiors  which override the
development plan.

19.2 Ifa Committee wishes to amend or add
conditions to an approval, Officers should be
requested to draft the detailed wording of the
conditions in line with the Committee’s
wishes. Both reasons brrefusal and reasons
for supporting conditions need to clearly refer
to gplicable Development Plan policies,
where relevant.

APPROVING REPEAT
APPLICATIONS FOR
DEVELOPMENT PREVIOUSLY

REFUSED

| Pty voue vl vuliuue
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201 One conplaint that frequently arises,
and ha been investigated by the Local
Govemment Ombudsmman, is the approval ofa
planning application where an application for
substantially the same development has
previously been refused, where here has not
been asignificantchange in circu mstances.

202 The principles which can be distilled
from O mbuds man cases are as follows :-

e ther is pewnversity and maladministration,
if a Local Planning Authority approves a
planning app lication, which has previo usly
been refused, where there has not been a

signifcant change in the planning
circu mstances; - { Deleted: besignificant ]
_.+_the fact that there_has been a signifcant L darurefiom thephn
change in the membership of the Planning-‘”-\{:‘{ Deleted: requirin )
Committee does not justify inconsistency " pejeted: ing )
between current and previous decisions; \i Doloted: g )
o the perversity of approving a planning
application, which ha been previously
rfised, wher thee has been no
signifcant change in the planning
_____ circunstances, is melad ministration_if- _____ - { Deleted: rep reentatiesof )

- insufficient weight has been given to
Offcers’ recommendations  and
Central Government guid ance; and

- there is a failure to give and recod
reasons for the authority’s change of
mind.

203 Menbers are advised that a serious
risk ofchallenge is posed by a failure to give
and record clear and convincing planning
reasons for the approval of planning
applications for which there is a history of
refusals by the Council and Inspectors
appointed by he Secrtary of State where
there ha been no signifcant change in the
planning circumstances.

204 Therebr:

e Ifa Committee is minded to approve an
application for development previously
refused, the proposer of the motion for
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approval or the Chairman should state
what the significant change in the
planning circumrstances justifying
approval are pefore a vote is taken.

e If there is a history of refusals by the
Council and Inspectors appointed by the
Secretary of State, the proposer of the
notion for approval or the Chairman
should also state why the Inspector’s
decision should no longer be followed
beforeavoteis taken.

DEVELOPMENT PROPOSALS
SUBMITTED BY, OR AFFECTING,

COUNCILLORS AND OFFI CERS

21.1 Proposals to their own authority by
serving and former Councillors and Officers
and their close friends and relatives can essily
give rise to suspicons of impropriety.
Proposals can take the brm of either planning
applications or Development Plan proposak,
or may involve planning enforcement. It is
perfectly legitimate for such proposals to be
submitted. However, it is vital to ensure that
they are handled in a way which gives no
grounds braccusations of favouritism.

21.2 For planning proposals from Officers
and Councillors (which are othemwise deemed
by the Director of Regeneration and Planning,
or his representative, to be contrary to the
principles set out in the scheme ofdelegation)
shallproceed to determination before Planning
Committee, subject to the following
principles:

e Serving Councillors and Officers who
submit their own proposal to the
authority they serve should play no part
in the decision-making process for that
proposal.

e Such proposals will be reported to
Committee and not dealt with by the
Director of Regeneration and Planning
under delegated powers.

e The Council’s Monitoring Officer should
be informed of such proposals by serving
Councillors, and the Officers report to
the Committee will show that the
applicantis a Councillor.

* Councillors and Officers should never
act as agents for people pursuing a
planning matter with their own authority.

213 For proposals submitted by cbse
relatives and fiiends of Officers involved with
the developmentcontrol process:

e The Officer concerned will have no
involvement with the application.
e The Officer concerned should alert the‘

Director of Regeneration and Planning
and/or the Development Control

Manager to the proposal.

214 Where a plannng proposal dirctly
affects the property or personal interests ofa
Councillor, she/he should play no part in the
decision-making process. This would apply,
for example if a Councillor submitted
comments, as a neighbour, on a planning
application.

215 Similady, an Officer shoud have no
involvement in processing a p lanning pro posal
which directly affects herhis property or
personal interests.

22. THECOUNCIL’S OWN

DEVELOPMENTS

221 Pmoposals br the Council’'s own
development have to be treated in the same
way as those by private devebpers.

» All applications brthe Councifs own
devebpment will be reported to
Committee where the application does not

—{
.-

Deleted: Diredor of

accord with the Scheme ofDelegation,

e All applications for the Council’s own
devebprment will be he subject of a

wiritten Officer report, as with other
applications.

23. THE MEDIA ‘

231 The principles of this Code also apply to
press contact. Councilbrs and Officers when
comnenting to the media on planning matters
should:
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e have regard b the points made in the
section on lo bbying (Section 8);

e ensure that they do not give the
impress b nthat they have pre-determined
or pre-judged (as opposed to a pre-

dispositio n)the planning application ;
and;

« make clear that Councillors will reain an
open mind until such time as the full
facts are avaibble and these are debated
by the appropriate Co mmittee;

e for delegated applicatons, make clear
that the Director of Regeneration and
Planning or his appointed representative
will retain anopen mind until such time
as the full facts are awilable and
presented for decison.

23.2 Any Officers can provide facts about a
planning matter which ar in the public
domain and available to the media However,
the media should be referred to the Director of
Regeneration and Planning or his appointed
representative for attributable comments.

24. RECORD KEEPING AND

COMPLAINTS

24.1 The Council has established its own
Conplaints Procedure. Conplaints are first
investigated within the Department by an
Officer more senior than the Case Officer. If
the conplaint cannot be resolved within the
Departrrent it will be referred to the relevant
Portblio Holder for consideration in
accordance with the Council’s Conp laints
Procedure.

Wi o o o o o o e e e e e e e e e e e e e e e e e e

242 So that complaints may be fully
investigated and, in any case, as a matter of
general good practice, record keeping should
be omplete and acourate. Omissions and
inaccuracies could, in thenselves, cause a
complaint or undemine the Council’s case. It
is not possible to keep a full note of every
meeting and conversaton. However, the
guiding rule is that every case file should
contaih an acoount of the main events
throughout its lie. It should be possible for
someone not nvolved with that app lication to
understand what the decision was and how and
why itwas reached.

The main source of this documentation
will be_the Officer report to Committee
and, if the Committee does not agree the

-

e For delegated applications, a formal note
of the main planning corsideratons is
written and kepton file.

e These princples apply equally to
enforcement and Development Plan
matters.

e All Committee reports and delegated

decision reports will be chedked and
agreed by the Development Control
Manager.

e A written note should be kept of all
potentially contentious meetings and
telephone conversatiors: this may be in
the form of a follow-up letter. Whilst it
will be impossible to keep a full note of
every meeting, conversation and site visit,
a reoord should be kept of significant
events and site visits which have taken
place. The extentof the note shouldbein
proportion to the significance of the
event.

243 Section 14 gives more details on what
repots contain.

25. TRAINING |

251 As section 5 above explains, the
planning system is a complex mixture of
statute and case law,and oflocal and national
policy, balancing private and public interest.
The declaration of interests is abo an area
which demands the exercise of well4informed

e A copy of this Code of Practice will be
given to each Councillorand Officer in the
Regeneration and Planning Department,
including new Councillors and enmployees.

e The Council will provide periodic training
evens for Councillors on planning, which
all Menbers should endeavour to attend as
partoftheir personal develop ment.

e Menmbers newly elected to the Council and
those serving upon the Planning
Committee  without _ prior __tmining
(including substiutes) should_not vote
upon any planning application or_the

consideration of enforcement and oter
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Town Planner as Development Control
Manager and will attenpt to employ
trained or Chartered Town Planners to
operate its main planning finctions.

e The Council will, as far as possible, assist
Officers in camrying out trminihg and
devebpment activities which enable them
to meet the requirements oftheir post, and
enable them to #lfil the ‘continuous
prokssional development’ requirements
placed on Chartered Town Planners.

26. LEARNING FROM PAST

DECISIONS

26.1 The lessons to be learnt fom any
complaint against the Planning Service should
be considered, recorded, and any necessaty
changes to procedures inplemented. Ther
will bean annual review by Planning Officers
of a selective number of planning deckions
which will be appraised through training and
other initiatives, including the visiting of
affected sites and so consdering where
appropriate any conplaints to leam from
experience.

26.2 The Council is working towards a more
systematic way of learning lessons fom a
sample of past planning decisions and

outcomes.
27. HOSPITALITY

27.1 Councillors and Officers are advised to
treat with extreme caution any offer or gift,
favour or hospitality which is made to them
personally.

27.2 Councillors should alsobe very cautious
about accepting gifts and hospitality. The
Model Code requires any members receiving
any gift or hospitality, in their capacity as
members, over the value of £25, to provide
within 28 days of its receipt wrtten
notifcation of the details to the Monitoring
Officer ofthe Council. Such details willgo in
a register of gifts and hospitality, which will
be o pen to ins pection by the public.

possible, such offers should be declined
politely. If the receipt of hospitality is
unavoidable, offcers should ensure that it is of
the minimal level and declare its receipt as
soon as possible. Councik should provide a
hospitality book © record such offers whether
or not accepted. This book should be
reviewed regulady by the Council’s
Monitoring Officer.  The requirement to
register any such hospitality is likely to be a
feature of the statutory code of conduct for
employees.

274 The presunption should be that any gift
is normally refused.

28. RACIST COMMENTS

281 The Council will ollow the procedures
in the RTPI note "Planning Authorities and
Racist Rep resentations™. In particular.

e Letters contaiing racist comments will be
returned to the writer;

e Racist comments will not be rferred to in
reports to Co mmittees;

e Persistent racist omments will be referred
to the Commission for Racial Equality or
the Police. This is to ensure that the
Council abdes by Sections 31 and 33 of
the Race Relations Act1976.

282 Any applicants suggesting that they have
been affected by racial abuse in whatever
form, will have their application considered by
Planning Conmittee and the Monitoring
Officer will be advied of the circumstances
and representations received.

Jun02/KH5022

-

Deleted: attend

)

Deleted: within their first year
on theCouncil.

)

Deleted: Aspedaltraining event
P rMembers will beh dd after
e fou ryearly dedion of dl
Mamb s §




| HARTLEPOOL BOROUGH COUNCIL PLANNING CODE OF PRACTICE
APPENDIX 1: OTHER GUIDANCE |

FROM HARTLEPOOL BOROUGH COUNCIL

Code ofConduct for Membe 1

Code ofConduct forEnployees

Councifs Constitution

Statement o fCo mmunity Involvement (2006)

FROM OTHER ORGANISATIONS
‘Code of Profes sional Conduct The Royal Town Planning Institute,(&nuary 2001).

‘Guidance for Good Practice on Menbers’ Interests’, the Commission for Local Administration in
England,April 1994.

‘Probity in Planning’, Local Government Association, 1997.

‘The Role ofElected Members inPlan Making and Development Controf ,RTP1,1997.
‘Planning Authorities and Racist Representations’, RTPI, luly 1996.

‘Probity in Planning (Update)’, Local Government Asso ciation (March 2002)

‘Lobby groups’, dual-hatted menmbers and the Code of Conduct— Guidance for me mbers, Standard s
Board for England (September 2004).

‘Positive Engagement’ — AGuide forPlanning Councillors (2005 — updated)

‘Model Members Planning Code ofGood Practice — ACSeS (2003 —updated)
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| APPENDI X2: DUTIES ANDSANCTIONS

1. DUTIES OF MEMBERS

In determining gpplications, Plannihg Committee are not bound to follow the Officer’s
recommendation contained in a report. The Committee should Hrm its own views as to
whether permission should be granted. However, this should not be interpreted as meaning
that there are no possible grounds for challenge in the Coutts, by the Ombudsman or some
other extemal agency whatever Members do br exanple in approving applications contrary
to Officer s ecommendations, Natio nal and Develop ment Plan Policy.

Members of the Local Planning authority have the following duties:-
(i) Menbers mustat all times act within the law;

(i) The overiding duty of Members is to te whole community, not to indidual

applicants. For exanple, the avoidance of sporadic development in the open
countrysde is in the interests ofthe whole community;

(iii) Menbers have a statutory duty when determining planning applications to have
regard to the provisions of the development plan where material to the application
and to any other material considerations (Section 70 ofthe Town & Country Planning
Act 1990).

(iv) Menbers have astatury duty © determine planning applications in acco dance with

the development plan, unless material considerations ndicate othemwise (Section
| 38(6) ofthe Planning and Co mpu Isory Purchase Act 2004) _ - - Deleted: 54A Town & Coun tiy
Tt TTTTTTETmmmmmEeT Planing Act1990).

| (M __Members have a statutory duty when detemmining applications for listed building__ . -1

Deleted: v)#Manbeshavea

consent to have specil regard to the desirability of preserving the building or its
setting or any features of special architectural or historic interest which it possesses:
Section 16 ofthe Planning(Listed Building and Co nservation Area) Act 1990. "

\

Members_ have a statutory duty when_considering_whether to _grant_ planning _ ‘\‘

permission br development which affects a listed building or its setting, to have 'y

)

stautory duty wh en d e¢emining
planning app licaions ‘D seek the
ahiev ement ofthe genenl
objedives of hhestructureplan o r
th etime being in b cein their
ae” (Paragraph7ofSchedulel
© the Town &Country Planing
Ad 1990).1

special regard to the desirability of preserving the building or its setting or any \\\ v _ 4
features ofspecial architectural or historic interest: Sectbn66 ofthe Planning (Listed ‘\[ Deleted: i )
Buildings and Conservation Areas)Act1990. { Deleted: i )
- Menbers_have astatutory duty when_determining planning applications_in_respect of_ - - { Deleted: i )

buildings or other land in a conservation area, to pay special attention to the
desirbility of preserving or enhancing the special character or appearance of the
area: Section 72 ofthe Planning (Listed Buildings and Consevation Areas) Act 1990.
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2. SANCTIONSAGAINST LOCAL PLANNING AUTHORITIES AND MEMBERS

Sanctions against Local Planning Authorities and Menmbers are necessary because duties
withoutsanctions would be potentially unenforceable. This part of the code briefly examines

the remedies available to aggrieved persons who consider that the Council has acted
unreasonably or unlawfully in making a planning decision and the inplications these actions
may have Brthe Counciland Me mbers.

The consequences ofan unlawful or unreasonable planning decision are that the Council and
Menmbers would become sub jecttothe scrutiny ofthe following externalagencies:-

1) THE STANDARDS COMMITTEE, THE STANDARDS BOARD FOR
ENGLANDAND THE ADJUDICATION PANEL

Part 11l of the Local Govemment Act 2000 introduced he Ethical Framework for Local
Govemment. This is a stautory framework within which members must operate. Local
Authorities including District Councils, Parish and Town Councils have experienced a
significant strengthening of the standards of conduct arrangements within which ekcted and
co-opted me mbers mustop erate ,backed up by an external regulatorto ensure conmpliance.

The Ethical Frameworkhas four keyelements:

@ Codes of Conduct;

2 a national regulatory and advisory ormganisaton called the Standards Board for
England;

3) the Adjudication Panel which may set up a tribunal to consider cases of misconduct
by Members and;

4) Local Authority Standards Committees.

The frameworkis concerned with the proper behaviourofpoliticians in public life, namely :

@ the way inwhich politicians condu ctthermselves in decision mak ing;

)] their relationships with constituents, officials and outside interests ; and

(3) how conflicts of interest are declard and handled in the decision making
environmentofa Council.

(@ STANDARDS COMMITTEE

Since 8 May 29008 the resp onsibility for considering conplaints that a me mber may
have breached the Code of Conduct rests with the Standards Committees of local
authorities. The Local Government Act 2000, as amended by the Local Govemment
and Public Involvement in Healh Act 2007, provides that a Stand ards Committee can
refer conp laints that a member has breached the Code of Conduct to the Monitoring
Officer for investigation or oher action. The Standards Committee also has a
discretion to refer a comp laint to the Standards Board for Eng land for investigation.

() STANDARDS BOARD FOR ENGLAND

The Board, may instruct an Ethical Standards Officers to conduct an investigation. Ethical
Standards Officers have considerable autonomy in deciding tie approach they will tak e, with
extensive statutory powers to require Councillors to:

(@) attend before himor her in person;
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(b) fumishinformation and produ ce correspo nden ce.

Ifa Councillor fils to conmply with arequestofan Ethical Standards Officer this is an ofence
with a maxi mum fine on conviction of£1000.

An Ethical Stand ards O fficers will decide either that:

(@) there is noevidence ofmisconduct;

(b) there is evidence butno action needs to be taken;

(© that the mattershouldbe referred back to the Standards Co mmittee, or

d) that it should be referred to the President of the Ad udication Panel for ad judication
by a Case Tribunal.

In assessing these powers, it is important to remember that they are only concerned wih
misco nduct -not with fraud or corruption.

(© ADJUDICATION PANEL

The Adjudication Panel br England is constituted separately fom the Standards Board. It
will establish case tribunals to consider matters referred to it by the Ethical Standards
Officers. The person subject to the adjudication may appear or be represented before the case
tribunal. Where that tribunal finds misconduct, it may suspend a member (Up to one year,
although this must not extend beyond the person’s termof office), disqualify fom present or
future membership (up to five years) or take no diciplinary action. There is a right of appeal
to the High Court.

(2)  DISTRICT AUDITOR

Section 91 of the Local Government Act 2000 introduces a system of advisory notices.

Advisoty notices will apply to all bodies subject to audit under the Audit Commission Act
1998.

The advisory notice gives auditors time to seek the opinion of the Courts on the legality ofan
Authority’s actibns where they cons der that the Authority ora committee is contenplating a
decision or course ofaction that would result in unlawful expenditure or other financial loss.
This section gives the auditor power to issue an “advisory notice’ in such circumstances, and
specifies the form o f the notice and howitshouldbe served onthe Authority concerned.

An Autority in receipt ofa notice nust first consider it. Ifit then decdes that it wants to
proceed with the action specified in the notice, this section requires the Authority to provide
the aud itor with written notice of their intentions. Furthermore, it prevents the Autority from
proceeding with the activity for a period (0 fup to 21 days) specified by the auditor in the
advisory notice. During this period, the auditor may then choose to seek an opinion fromthe
Coutt on the legality ofthe proposed course ofaction. The Authority may then only proceed
with theaction ifthe Court decides that it is lawfil or if the auditor does not seek a Court’s
opinion within the notice period.

Four extraordinary headings of expenditure which could arise fromdecisions ofthe Planning
Committee are:

(@) an ombudsman finding of maladministration and injstice giving rise to
reco mmendations for re medial action and financial reco npense;

(b) costs oflitigation and award ofcosts bllowing an application for Judicial Review in
the High Coutt;
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(c) costs oflocal public inquiries, including possible award ofapplicants’ costs following
use ofSecretary ofState’s call in powers;

(d) costs of local public nhquiries togeher with landowners costs and possibly
substantial compensation pay ments following actions by the Secretary of State for
revocation, modifcation or discontinuance.

(3) LOCALGOVERNMENT ONVBUDSMAN

Aggrieved individuals who consider that they have been unfaify treated by the Council may
refer their complaint to the Local Ombudsman for investigation to see if they have suféred
injustice caused by malad ministration.

Exa mples of maladministration wo uld include:-

(@) failure to follow a Council’s agreed policies, ules or pro cedu re;

(b) failure to have proper pro cedu res ; bias or unfair dis crimination;

(© failure to give due weight to Officer’s recommendations and National Policy coupled
with a failure to give and record clear and convincing planning rasons Hrapproving
a planning application where a planning application br substantially the same
developmenthas previously been refused;

(d) taking into acoount irrelevant matters, allowing themto o utweigh important planning
considerations and failing to take filly into account Govemment guidance on
personal circunstances.

If, atter investigation, it is bund that injustice has been caused by malad ministration, the

Ombudsman’s report will contain recommendations & to what action the Council ought ©

take,which may include the paymentofconpensation.

The powers ofthe Local Government Onmbudsman are contained in the Local Govemment
Act 1974, as amended .

4) JUDICIALREVIEW

Ifan aggrieved individual or group of ind ividuals believe that the Council’s planning decision
is wrong n law, they can meke application to the High Court for Judicial Review of the
decision,which might resu lt in the planning decisbn being quashed.

In considering an application for Judicial Review the Court has rgard to the following
factors:-

(@) whether the Council determined the planning application in accordance with the
Developrent Planorother material co nsiderations;

(b) whetherthe Council has taken intoaccountan irrelevantconsideration;
(c) whetherthe Council has failed to take into account a relevantconsideration;

(d) whether there is evidence to suggest that if the Council has taken into account all
relevantconsiderations itcould not reas onably have taken the decision itarived at;
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(e) whetherall required procedures had been followed or there had been any procedural
unfairness.

Ifthe claimant succeeds on an goplication for Judicial Review, the p lanning decision may be
quashed. In such circunstances it would be normal for the costs ofthe claimant's actionto be
awarded againstthe Council.

() THE “CALL IN”POWERSTO THESECRETARYOF STATE

The Secretary of State has call in powers which can be exercised where a Council gpears to
be meking inoonsistent decisions which are seriously n conflict with Natbnal and
Development Plan Policy. Planning app lications called in by the Secretary of State, usually
require a local publicinquiry to be held, apart of the costs ofwhich may be incurred by the
Local Planning Authority. This power is contained in Section 77 of the Town & Country
Planning Act 1990, as amended._ The Town and Country Planning (Consultation) (England)

Direction 2009 and acconpanying Circular 0209 should now be rad in coniunction With this

1 0 [ ) Deleted: (n particular, the
referltltdoes notproposeto reﬂse thedevebpmsnt Thse are Green Beltdevelopment Iarge ) .. Equiranen tfor
office_retail and leisure developments outside bwn centres, word heritage development, *~_ { Deleted: o

playing field developmentand flood risk developnent ., . " Deleted: gp licaions

—

Deleted: in cicumstan eeswhere

(6) THE POWERS OF THE SECRETARY OF STATE TO REVOKE OR “‘ Eng lish Heiitag e aresustining an
MODIFY A PLANNING PERMISSION ! objedion on hegoundsthata

' propo sed d evelopmer tcouldhav e

. .. . \ a adverse impacton te
Where planning permission has already been granted by the Council, the Secretary of State | outsend ing universd vau e

has powers © revoke or modify planning pemmission, or to require a discontinuance ofa land ggﬁgigigﬁzgrnglg‘ﬂmge
. . . .. - . - - - . \}
use. This power is used ifthe original decision is judged to be grossly wrong. Cases giving | i orits setti ).

rise to intervention include those where some i mportant wider planning objective is at stake, '[—]D -
. N R eleted: |
such as protection of fine country side.

Cases involving revocation and nodification al most invariably require a local public inquiry
bebr the Secretary of State’s decsion is confirmed. In addition to costs falling on the
Council brtheinquiry, where a planning pemission is revoked or modifed, there would be a
liability Br compensation to those with an interest in the land to be paid by the Local

Authority.

P lanning Code of Conduct PAGE 27
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APPENDI X3 |

DRAFT LETTER FOR LOBBYISTS

DearSir Madam
The Role of a Councillor ina Planning Application

Thank you for seeking my advice as a Borough Councilloron aplanning gpplication. I will do all hat
I can to see hat the matter is dealt with as faily and & quickly as possble. My role as a Councillor is

to listen and assistyou and others through e planning process. The process is complex and invol es
consultihg anumber o fdifferentpeople. The views of various people will notalways coin cide.

The Council has adopted policies on most planning matters and it is important that applications are
dealt with firmly in accordance with those policies so that decisions are consistent throughout the
Borough.

A large number of applications are d ealt with directly by Planning Officers under powers delegated D
them. Otherapplications are dealt with by Planning Committee. If lama member o fthe appropriate
Committee | will have a vote on this goplication. If not, I may be able to attend the Committee if the
application is witin my Ward, but not vote. Itis not possible for me to provide any commitment or
support for an application or objection until I have heard all the facts presented at Commi ttee. | may
also be approached by others who will take a different point of view to you and 1 will therefore need
to weighup all the conflicting considerations.

Any views that you have on an gplication should be sent directly to the Councils Director _of
Regeneration and P lanning [ NB: _Title to be revised in the light ofthe Business Transformation
Programme] and any corresponden ce or information that | have received will also be passed on to the
ap pro priate officer.

Iam required bythe Councils Code ofPractice not to lobby or attenpt to influence Planning Officers
or fellowCouncillors. Itherefore cannot act as an ad vocate or agenton yourbehalf.

Ifl ama Memberofthe appropriate Planning Committee | may re £ryou to anoter Councillor who
will helpyou make outyour case.

Ifl aminvolved in making a decision on an application | cannot accept any gifts or hospitality from
you orbeseen © meet you or to meet you on or offsite or otherwise give the impression ofinfluence
or bias.

Ihope this clarifes my roleas Councillorin the planning process.
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APPENDIX 4: SCHEME OF DELEGATION

Development Control Scheme of Delegation

As of May 2002 Hartlepool Borough Council has operated revised arangements br dealing with
planningapplications.

The new arrangements have been introduced with a view to increasing the number of applications
dealtwith by Officers in accordance with Go vernment guid elines and targets.

Planning Committee

Membership: 16

Quorum: 7
|

FUNCTI ONS DELEGATIONS

1. Allfunctions relating to bwnand country | Direcor ofRegeneration and Planning
planning and developmentcontio | (asset
outinPartA ofSchedule 1 b the 1. Powerto carry outall ofthe functions ofthe
Regulations). Committee in paragraphs 1-5 ad pcent, subject

to the following exceptions:

2. Powers relaing to he protection of i) inthe case o fany relevant application

. . which is sub mitted © the Council br
importanthedgerows (s etoutinPart determination,any matterwhich any
ofScheduk 1 to the Regulaions). membe rre quests should be referredto the
Committee ford ecision, su ch request © be
re ceived within 21 days of publication of

details ofthe application,

any matterwh ich &lls sign ificantly
outsideo fes tablshed policy guidelinesor
which would othewise be likely to be

oon trove s i,

3. Powers rlating to he prese v aton oftrees it)

(assetoutinPart1,Schedulel to the
regu ktions).

iii) the determination ofapplications
sub mitted by the Council in resp ect ofits
own land or proposed d eve bpment,
except hose relating © operational
dev elopmentto which there is no lodged
objection,

4. Theobtaining ofin brmation under
Section 330 o fthe Town and Country
Planning Act 1990 as to interests in land *
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Planning Committee (continued)

Function Delegation

iv) therefusalofan application exceptwith
the agreement ofthe Chair ofthe
Committee.

5. Theobtainingofparticulars of
persons interested in land under
Section 16 ofthe Local Government
(Miscellaneous Prov sions) Act
1976.*

V) exceptin cases of ugency

a) power to require the
discontinuance ofause of land

b) powertosewea stopnotice

c) powertoissuean enforcement
notice

d) powertoapply foraninjunction
restraining a breach ofplanning
control

€) power to require proper
maintenance ofland

f) powerto seveabuilding
preservation notice and related
powers

g) power to issue enforcement notice
in relation to demolition ofunlisted
building in conservaton ara

h) powers toacquire alisted building
in need ofrepair and to serve a
epairs notice

i) powertoapply foraninjunction in
rlation to a listed building,

exercise ofsuch powers to be
reported for information to the next
available meeting o fthe
Committee.

2. Powerto b rmulate decision notices
bllowing decisions made in princip le by
the Committee .
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Planning Committee (continued)

Function Delegation

6. Powers, related to Comnons
Registration as set outin part Bof
Schedule 1 to the Regulations.

[1B.37 &38]

7 Functions relating to public rights of | Director of Neig hbour hood Services
way (as setoutin Pat 1ofPart I of
Schedule 1 to the 2001 Regu lations). | 1. Powerto negotiate and setcharges for

diversbnorrelated matters and totak e

actionregarding blockages orRights of

Way issues otherthan those related to

countryside management.

2. Powerin cases of urgency to carry outall
ofthe finctions ofthe Planning Committee
relating to public rights ofway (other than
those deleg ated to the Director of
Comnunity Services), following
dis cussion ofthe issues with the Chairof
the Co mmittee .

1. In relation to matters which are relevantto
countryside management, powerto
negotiate and setchames brdiversion or
related matters and to take action regarding
blo &kag e on Rights o fWay issues.

2. Powerin cases of urgency to carry outall
ofthe finctions ofthe Planning Committee
relating to public rights ofwaywhich are
relevantto countryside managenment.
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Planning Committee (continued)

Function Delegation

Chief Solicitor

1. Powerto confirm without modification
unopposed creation,diversion or
extinguishmentOrders in respectof
Public Rights ofWay, bllowing the
statuory advertising period.

2. Powerto confirm, withoutmodification,
unopposed botpath and Hotway
conversion orders following the statubry
advertisngperiod.

3. Powerto confirm, withoutmodification,
all fiture unopposed Definitive Map
Mo dification Orders bllowingthe

statu bry adv ertising period.

8 Thelicensing and registration Dir ector of Neig hbour hood Services
functions setout in PartB of Schedule
1 to the regu lations at poins 41 and Power to ca ry outallof the functions of the
47 55 relating to the New Roads and Committee with the e xception ofany matter
Street Works Act1991 and the which #lls signifcantly outside ofestablished
Highway s Act 1980. policy guidelines orwhich would otherwis e be

likely tobe controversial.

*This mayalso arise in connectionwiththe
responsibility o fthe Executive andwill be
exercised accordingly.
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