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Friday, 29 May 2009 
 

at 10.00 am 
 

in Committee Room B 
Civic Centre, Hartlepool 

 
MEMBERS OF PLANNING COMMITTEE: 
 
Councillors S Akers-Belcher, Allison, R Cook, S Cook, Fleet, Flintoff, Kaiser, Laffey, 
G Lilley, Morris, Payne, Plant, Richardson, Simmons, Sutheran and Wright 
 
 
1. APOLOGIES FOR ABSENCE 
 
2. TO RECEIV E ANY DECLARATIONS OF INTEREST BY MEMBERS 
 
3. MINUTES 
 
 None. 
 
4. ITEMS REQUIRING DECISION 
 
 4.1 Planning Applications – Assistant Director (Planning and Economic 

Development) 
  
 1. H/2009/0198 St Hilds C Of E School ,King Oswy Drive, Hartlepool 
 2. H/2009/0028 Able Uk Ltd,Tees Road  Hartlepool 
 
 4.2 Planning Code of Practice – Chief Solicitor 
 
5. ANY OTHER ITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT 
 
6. FOR INFORMATION 
 
 Next Scheduled Meeting – Wednesday 17 June 2009 in the Civic Centre at 10.00 am. 
  
 Site Visits – Any site visits requested by the Committee at this meeting w ill take place 

immediately prior to the next Planning Committee meeting on the morning of 
Wednesday, 17 June 2009 at 9.00am 

PLANNING COMMITTEE AGENDA 
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No:  1 
Number: H/2009/0198 
Applicant:   Headland Development Trust      
Agent: SJD Architects Ltd  Hampdon House Falcon Court 

Westland Way Preston Farm Business Park Stockton on 
Tees TS18 3TS 

Date valid: 28/04/2009 
Development: Erection of a new performing arts centre with associated 

car parking and landscaping (amended application) 
Location:  ST HILDS C OF E SCHOOL KING OSWY DRIVE  

HARTLEPOOL HARTLEPOOL 
 
 
 
Background 
 
1.1 This application is similar to an application which was refused by members at the 
April Committee (H/2009/0102).  The application was refused for the following 
reasons: 
 
1 It is considered that the proposed development would by reason of its size and 

siting appear unduly large and dominant to the detriment of the visual amenities 
of the occupiers of houses on Tempest Road and King Oswy Drive, which adjoin 
the application site, contrary to Policies PU9 and GEP1 of the Hartlepool Local 
Plan 2006. 

2 It is considered that in an area which has been subject to criminal and anti-social 
behaviour that insufficient consideration has been given to measures to proclude 
such activity to the detriment of the wellbeing of the occupiers of nearby houses 
by engendering fears of crime and anti social behaviour contrary to Policy GEP3 
of the Hartlepool Local Plan 2006. 

 
1.2 The applicant has submitted an amended application which seeks to address the 
concerns which led to the refusal of the application.  The main changes are that the 
building has been re-sited some 2.5m further to the east i.e. further away from the 
residential properties. (This means that the site now takes in an additional area of 
the school car park). It has also been set down 0.5m further on the site.  In addition 
fencing has been increased to 3m and Hawthorn hedging is proposed in critical 
areas.  In terms of security this is in addition to the CCTV scheme which was 
previously proposed.  
 
The Application and Site 
 
1.3 The site to which the application relates is land adjacent to and within St Hild’s C 
of E School on King Oswy Drive.  It incorporates a grassed area and part of the 
existing car park of St Hilds.  The site is bounded to the west by residential 
properties which front onto Tempest Road, to the south by playing fields, to the east 
by car parking associated with the school and to the north by King Oswy Drive.   
 
1.4 The application seeks consent for the erection of a new performing arts centre 
(New Life Centre) with associated car parking within the site for 45 vehicles, 3 of 
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which will be allocated for people with disabilities.  The New Life Centre would 
comprise a two storey building for use by the local communities.  The building would 
comprise the following: 
 

•  An information Computer Technology (ICT) suite; 
•  Drama and dance studios 
•  Café and social facilities 
•  Media and TV studio 
•  An entrance gateway and landscaped areas from King Owsy Drive 

 
1.5 The building has a broadly L-shape design incorporating a mixture of one and 
two storeys.  The focal point of the building will be the entrance which will be 
predominantly glazed.  The proposed building will be constructed using materials 
which will give the building a modern appearance (aluminium, brick, timber and 
render).  Also proposed is a biomass generator, which provides a more 
environmentally friendly heating option and a bin store.   
 
1.6 The site at present is currently laid to grass. However it was previously in part the 
site of a sports hall as part of the Henry Smith secondary school.  There is currently 
a steel container and a micro wind turbine on site.  These structures were erected  
as part of the St Hild’s school’s eco-project for which planning permission was 
recently granted (H/2008/0382).  Clearly if the development proceeds this project will 
have to be relocated. 
 
1.7 Along with the associated plans and elevations this application has been 
accompanied by a Design and Access Statement, Transport Assessment 
incorporating a Travel Plan Statement, a Planning Policy Statement and a copy of a 
Sustainability Assessment.  Plans will be displayed at the meeting.   
 
Publicity 
 
1.8 The application has been advertised by way of neighbour letters (23), site notice 
and press advert.  At the time of writing five letters of objection were received four of 
these writers object to the siting of the building rather than the project in principle.  
Forty one letters of support and two letters of no objection were also received. 
 
Those objecting raise the following concerns: 
 
1. Don’t object to the project but the proposed site.  
2. Wrong site. Too close to neighbours. 
3. Won’t be able to sit in garden. 
4. Scandal you have already made your mind up.  
5. Impact on elderly residents. 
6. Dust.Loss of light. 
7. It will provide an area for young people to congregate as sports hall did. 
8. Sports hall attracted crime and antisocial behaviour. 
9. Loss of trees. 
10. Comparisons to Brierton Sports Centre inappropriate this is not as close to 11.
 neighbours. 
12. Lack of car parking would lead to congestion.  
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13. Should be nearer the Headland. 
14. The building should be across the road where it would be far away from 
 nearby houses, have room to expand and could have its own car park.  
 
Those supporting the proposal raise the following points: 
 
1. Great investment. Funding available.  Headland Development Trust is to be 
 congratulated. World class building with best state of the art equipment. 
2. Beneficial for town which needs facilities like this which will make a huge 

difference to the town and improve quality of life. How can we miss this once in 
a lifetime opportunity?  

3. Jobs will be created.  
4. Fantastic Opportunity for young people and the community to develop their 
 talent and learn new skills. 
5. Nothing like this in the north of England. 
6. Antisocial behaviour issues exaggerated. More problems without diversions 

offered by centre.  Since school has occupied new school buildings remarkable 
decrease in instances of intrusion, vandalism and damage.The performing arts 
centre has state of the art security surveillance. 

7. Lack of facilities for young people. 
8. Partnership with the school will enhance educational opportunities for children 

and young people in structured activities after school hours.  
9. Brierton Centre has been successful helped community and not attracted 

yobbish behaviour   
10. Wrong decision made previously hope common sense will prevail. 
 
Copy letters B 
 
The period for publicity expires on 20th May 2009.   
 
Consultations 
 
1.9 The following consultation replies have been received: 
 
Head of Public Protection – Comments awaited.  
 
Head of Property Services : No comments. 
 
Northumbrian Water – No objections 
 
Engineering Consultancy – Comments awaited.  
 
Community Services – Comments awaited.  
 
Neighbourhood Services – Comments awaited.  
 
Sport England –  No objections. 
 
Clerk to the Headland Parish Council – Comments awaited.  
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Traffic & Transportation: The applicant has increased the provision which will help 
to reduce the possibility of overflow of the car park.The applicant has shown 2 
disabled parking bays, giving the number of parking spaces proposed there should 
be at least 3 disabled parking bays. Parking bays 5 and 6 are shown to be disabled 
bays however they are not set out in accordance with BS8300:2000. There are 
should be 6 metres aisle width from the end of the safety zone of the disabled 
parking bays and other parking bays. The disabled parking bays need to be set back 
to achieve the 6 metres aisle width. 
 
The applicant has shown the swept path for a refuse vehicle. It appears to be very 
tight and infringes on the landscaping area within the school. Slight alterations may 
be required to the landscaping area to avoid this. 
Further details on how the refuse from the development is to be collected are 
required. The parking restrictions as requested on the previous applications still 
apply to this application 
 
Cleveland Police -   The proposed development is located in the Brus Ward of 
Hartlepool which suffers higher than average rates of crime and disorder.  
The typical security issues which  for these types of developments are theft and 
criminal damage during construction, burglary of the premises, criminal damage to 
the premises, theft and theft from visitors and staff vehicles and anti social 
behaviour. I would recommend that these security issues are taken into account with 
regard design and management of the development.  
I would recommend that this development complies with the principles of Secured by 
Design which will help reduce incidents of crime and disorder if the following 
recommendations are implemented there is no reason why this development should 
not reach Secured by Design accreditation. 
 
Although this development is located in the Brus Ward which suffers higher than 
average rates of crime and disorder a crime analysis on Police data for location of 
St. Hilda for the period of 01/05/08 to 01/05/09 revealed only two incidents reported 
to Police 1 theft of phone from school. 2. Criminal damage refuse bin set on fire 
males arrested as a result of CCTV in area and received reprimand. Good 
management of the development is essential to prevent misuse of the facility Good 
access control to the building is the matrix to security whilst the facility is open. Access 
and use to the grounds of the development should be regularly monitored to prevent 
any misuse. The fact that the facility will be open on an evening along with good 
management should reduce any risk of crime and disorder at this facility.  Makes 
various recommendations in relation to boundary treatments, entrances, car parking 
and cycle storage, landscaping, CCTV, lighting, building layout, windows, doors, bin 
store, school entrance/reception, secure areas, alarms and property marking. 
 
Children’s Services: Children's Services Department confirm unequivocal support 
for what the proposers of the Life Centre are trying to achieve. The Life Centre would 
be a town wide facility for young people, providing opportunities for recreation and 
personal development. Our Department does not wish to comment on the particular 
detail of location. 
 
Planning Policy 
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1.10 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to 
the determination of this application: 
 
GEP1: States that in determining planning applications the Borough Council will 
have due regard to the provisions of the Development Plan. Development should be 
located on previously developed land within the limits to development and outside 
the green wedges.   The policy also highlights the wide range of matters which will 
be taken into account including appearance and relationship with surroundings, 
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees, 
landscape features, wildlife and habitats, the historic environment, and the need for 
high standards of design and landscaping and native species. 
 
GEP2: States that provision will be required to enable access for all (in particular for 
people with disabilities, the elderly and people with children) in new developments 
where there is public access, places of employment, public transport and car parking 
schemes and where practical in alterarations to existing developments. 
 
GEP3: States that in considering applications, regard will be given to the need for the 
design and layout to incorporate measures to reduce crime and the fear of crime. 
 
Tra1: Sets out the measures that will be taken to improve the passage of buses and 
the comfort of passengers along the north-south bus priority route.  Other bus priority 
routes will be identified. 
 
Planning Considerations 
 
1.11 The main planning considerations are again considered to be policy, 
design/siting/appearance, impact on the amenity of the neighbouring properties, 
highways, trees and crime & disorder. 
 
1.12 The time period for publicity expires shortly and a number of consultation 
responses are outstanding.  However there is an urgency to resolve this matter as 
the scheme is subject to a grant application. 
 
1.13 The applicant has amended the layout and provided further information to 
address the concerns of Traffic & Transportation in relation to swept paths, the 
layout of disabled parking areas and refuse arrangements and the further comments 
of Traffic & Transportation are awaited. 
 
1.14 In light of the outstanding consultation responses and the fact that the time 
period for representations has not expired an update report will follow.  
 
RECOMMENDATION – UPDATE to follow  
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No:  2 
Number: H/2009/0028 
Applicant: Mr Stephen Boland  Billingham Reach Industrial Estate 

Billingham  TS23 1PX 
Agent: Able UK Ltd. Mr Richard Cram  Able House  Billingham 

Reach Industrial Estate Billingham TS23 1PX 
Date valid: 22/01/2009 
Development: Mooring of a tanker ship in dry dock to store and test 

ballast water and rain water pumped from the dock, water 
to be discharged/pumped as appropriate 

Location:  ABLE UK LTD TEES ROAD  HARTLEPOOL 
HARTLEPOOL 

 
 
 
The Application and Site 
 
2.1 The application site is part of the Able UK Port Facility, known as TERRC.  The 
proposed development comprises the mooring of a tanker ship in the dry dock; the 
ship would be fitted with a number of individual tanks for the storage of liquids.  It is 
proposed that surface water runoff fom the dry dock and from the Dirty Dismantling 
Pad (DPP) will be pumped onto the ship and directed into the storage tanks after 
passing through a full retention separator.  The surface water run off is classified by 
the Environment Agency as trade effluent and will be discharged from the storage 
tanks in accordance with a relevant discharge consent, either to Seaton Channel (if 
uncontaminated) or for treatment offsite if necessary. 
 
2.2 The application site received planning consent under application H/2007/0543 for 
the construction of 2 holding tanks in connection with the drainage design for the 
TERRC site.  It is proposed to use the ship (with required tanks) instead of the 
existing tanks on the site for the discharge of trade effluent as the area where the 
existing tanks are constructed is required by Able for other operations associated 
with the site. 
 
Publicity 
 
2.3 The application has been advertised by way of site notice and press 
notice and a neighbour notification.  To date, there has been 16 letters of objection, 
however only two of these gave reasons for the objection. 
 

1. a tanker moored in the dock would not be a safe alternative to the previously 
approved system, as a build up of contaminated sludge would gather in the 
bottom of the tanker which would be hard to analyse and dangerous to 
remove. 

2. the only answer is to have purpose built tanks designed to be easily tested 
and capable of having sludge removed without putting workers lives at risk. 

3. concerned that Able UK are seeking to make a major change to the 
development. 



Planning Committee – 29 May 2009    4. 

09.05.29 - Planning 4 - Planning Applications  8 HARTLEPOOL BOROUGH COUNCIL 

4. concerns regarding the lack of information in the application, such as a flood 
risk assessment, contamination assessment and environmental 
assessment/statement. 

5. it is not clear how the proposal will work. 
6. there is no reference to variation of a Waste Management Licence which 

would be needed. 
7. Able UK will need to provide information about the ballast water capacity of 

the contaminated ships and the storage capacity of the proposed tanker which 
will hold the water. 

8. concerns that if Able UK do not get the system for testing and discharge of 
contaminated water right there is a risk that water may flow into the Seaton 
Channel. 

 
2.4 Further information including a flood risk assessment was submitted and further 
publicity was carried out in the form of a press notice, site notice, neighbour 
notification and letters to objectors to advertise the new information. 
 
No responses have been received to date regarding the new information. 
 
The period for publicity for the new information expires on the day of the Planning 
Committee. 
 
Copy letters A 
 
Consultations 
 
2.5 The following consultation replies have been received, taking into account the 
additional information: 
 
Public Protection     No objection 
Traffic and Transportation  There are no major highway implications 

with this application 
Northumbrian Water    No objection 
Engineering Consultancy   Verbally no objection 
Health and Safety Executive   Do not advise against the grant of planning 

permission 
HSE Nuclear Installations Inspectorate Comments awaited 
Environment Agency   No objection subject to a condition 
Natural England    No objection 
 
Planning Policy 
 
2.6 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to 
the determination of this application: 
 
GEP1: States that in determining planning applications the Borough Council will 
have due regard to the provisions of the Development Plan. Development should be 
located on previously developed land within the limits to development and outside 
the green wedges.   The policy also highlights the wide range of matters which will 
be taken into account including appearance and relationship with surroundings, 
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effects on amenity, highway safety, car parking, infrastructure, flood risk, trees, 
landscape features, wildlife and habitats, the historic environment, and the need for 
high standards of design and landscaping and native species. 
 
GEP3: States that in considering applications, regard will be given to the need for the 
design and layout to incorporate measures to reduce crime and the fear of crime. 
 
GEP4: States that development proposals will not be approved which would have a 
significant detrimental effect on the environment, on amenities of local residents, 
watercourses, wetlands, coastal waters, the aquifer or the water supply system or 
that would affect air quality or would constrain the development of neighbouring land. 
 
Ind5: States that business uses and warehousing will be permitted in this area.  
General industry will only be approved in certain circumstances.  A particularly high 
quality of design and landscaping will be required for development fronting the main 
approach roads and estate roads. 
 
WL1: States that development likely to have a significant adverse effect on an 
international nature conservation site will be subject to the most rigorous 
examination and will be refused unless there is no alternative solution or there are 
imperative reasons of over-riding public interest for the development.  Where 
development is permitted, the use of planning conditions or obligations will be 
considered to avoid and minimise harm to the site, to enhance its interest and to 
secure any necessary compensatory measures. 
 
Planning Considerations 
 
2.7 The main planning considerations in this instance are the appropriateness of the 
proposal in terms of the policies and proposals contained within the adopted 
Hartlepool Local Plan outlined above and in particular the impact of the proposals 
upon the area in general, in terms of appearance.  Drainage implications and affect 
on the area need to be considered also.  
 
Appearance 
 
2.8 Although the proposal to use a ship as part of the drainage detail for the site is  
unusual it is not considered in terms of appearance that the proposed structure 
would be out of keeping with the surrounding area given the use of the TERRC 
facility.  
 
Regulatory Systems 
 
2.9 The proposal is subject to a number of regulatory systems separate from 
planning which the applicant has outlined and are detailed in Appendix 1.  These 
show the levels of control that will apply to this proposal.  Scott Wilson, the Council’s 
consultant on the TERRC site are happy with this information. 
 
Operational requirements 
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2.10 Able have provided details of how the proposal will operate.  As the proposal is 
unusual it is considered beneficial for Members to know how this operates, therefore 
a summary is provided in Appendix 2.  Scott Wilson, the Council’s consultant on the 
TERRC site are again happy with this information. 
 
2.11 A Flood Risk Assessment and supporting documentation has been submitted to 
support the application this has been assessed by the relevant consultation bodies 
and considered sufficient to form a view regarding the application.   
 
2.12 It is considered that an Environmental Impact Assessment/Statement is not 
required to accompany this application.  The views of Scott Wilson have been 
specifically sought on this issue.  They point out that while the proposal falls within 
Schedule 2 development EIA is only required if there are likely to be significant 
effects on the environment due to the development’s nature, size or location.  It is 
considered that proposal to use a ship’s tanks instead of land based tanks does not 
introduce any new potential impacts on the SSSI/SPA or any other environmental 
receptors.  Natural England have indicated that they consider the location and nature 
of the proposed development will not be likely to have a significant effect on the 
interest features of the Teesmouth and Cleveland Coat Special Protection Area and 
Ramsar site, nor be likely to cause damage or disturbance to the Seal Sands SSSI. 
 
2.13 The Council’s Ecologist has confirmed that there should be no ecological issues 
associated with this application other than the potential for contaminated water to be 
discharged into Seaton Channel.  However this will be controlled via the 
Environment Agency under the appropriate Discharge Consent.  The Environment 
Agency and Natural England have no objection to the proposal.  As detailed  in  
Appendix 1 there are a number of controls which the scheme would need to adhere 
to. 
 
2.14 In terms of highway safety, the Traffic and Transportation team have confirmed 
that there are no major highway implications associated with this application, there is 
no proposal to alter the car parking arrangements on the site.  
 
Conclusion 
 
2.15 Having regard to the policies identified in the Hartlepool Local Plan 2006 above 
and in particular consideration of the effects of the development on the amenity of 
area in terms of outlook and its appearance the development is considered broadly 
satisfactory.  However as a consultation response is awaited and publicity is 
outstanding an update report will follow. 
 
RECOMMENDATION – Update to follow 
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APPENDIX 1 – Regulatory System 
 
In Class Registration 
 
All vessels have to register at a port/country and have to be maintained in a 
seaworthy condition.  The international governing authority (IMO) of each country 
has dictated that vessels must undergo quadrennial surveys with annual inspections, 
in order that the necessary certificates of compliance (e.g. radio, safety, manning 
etc) can be issued.  Registration is provided by Lloyds of London, or equivalent. 
 
Load Line Exemption Certificate 
 
In the absence of “Registration in Class” the vessel could achieve acceptability by 
virtue of a Load Line Exemption Certificate.  This is a one-off certification carried out 
by a qualified naval surveyor employed by an insurance company for this purpose.  
The surveyor dictates the duration of the certification.  The Load Line Exemption 
Certification is regulated by the Maritime and Coastguards Agency. 
 
Waste Management Licence 
 
Potentially contaminated surface run-off water taken untreated from the floor of the 
TERRC dock, for temporary holdings within a vessel, will be regarded legally as a 
waste.  The use of a vessel for this purpose will therefore be subject to the Waste 
Regulations.  This will require a “Working Plan” to be submitted to the Environment 
Agency, approved by the Agency and implemented in full, consistently, by the 
Licensee.  The Agency will monitor compliance. 
 
Consent to Discharge 
 
Having stored surface run off water in the vessel the intention will be to discharge the 
water into the Seaton Channel with, if necessary treatment to ensure it is fit to do so.  
Permission to discharge would be sought from the Environment Agency who would 
consider any such application under their powers granted by the Water Resources 
Act 1991, and amended by the Environment Act 1995.  If minded to grant consent to 
discharge, the Agency will specify conditions relating to the quality of the water and 
its rate of discharge.  The Agency would monitor compliance, and have powers of 
enforcement. 
 
Other Regulatory Regimes 
 
As with all such operations compliance with the Health and Safety at Work Act will 
be required with performance monitored by HSE. 
 
Finally, should the activities be considered to constitute a “nuisance” in terms of dust, 
colour, fumes, smoke, noise etc the issue would be investigated by the 
Environmental Health Officer of Hartlepool Borough Council who would apply 
regulation under the Environmental Protection Act 1991. 
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APPENDIX 2 – Operational Requirements 
 
The proposed development comprises the mooring of a tanker ship in the dry dock, 
the ship would be fitted with a number of individual tanks for the storage of fluids.  It 
is proposed that surface water runoff form the dry dock and from the Dirty 
Dismantling Pad will be pumped onto the ship and directed into the storage tanks 
after passing through a full retention separator.   
 
A fabric liner filter arrangement which is installed to minimise the sediments flowing 
into the dock sump for pumping. This fabric filter arrangement will be checked daily 
to confirm that flow into the sump is effective. Should the liner indicate it is becoming 
“blinded” or blocked then the defective section will be repaired/replaced in a planned 
manner to restore the effectiveness of the filter and the old removed fabric will be 
disposed of to a suitably licensed facility. 
 
Surface water run-off from the dry dock is to be pumped into the tanker ship for 
testing. A control panel will be mounted on the quay adjacent to the pump. The pump 
shall have a fixed pumping rate of 40 litres per second.  
 
Surface water run-off from the concrete dismantling pad is to be pumped into the 
tanker ship after having passed through an interceptor. A control panel will be 
mounted at surface level adjacent to the pump. There will be a primary pump and 
standby pump each with a fixed pumping rate of 50 litres per second. The standby 
pump will be set to start automatically in the event of a primary pump failure. 
 
Pumps are to be float operated at source, the control box will allow remote manual 
switch off. 
 
The tanks will be visually inspected each day and the water storage level recorded in 
a site diary. The inspection shall be undertaken at 17:00 hrs or thereabouts by the 
Site Manager or other person appointed by him.  
 
As a precautionary measure during the daily tank checks the surface of the liquid will 
be inspected for the presence of oil although the interceptor should remove all 
hydrocarbon contamination before it enters the tanks.  Spill kits will be on hand if oil 
is visibly present on the surface.  Spill kits shall be applied to the tank and then 
removed into sealed containers for disposal at a suitable licensed facility.   
 
Should oil be found on the surface of the liquid in the tanks an inspection of the 
interceptor will be undertaken and appropriate maintenance carried out. 
 
When the tanks are close to capacity inspections shall be increased as required 
during rainfall events. Outside of normal working hours supplementary inspections 
during rainfall events will be undertaken by the 24 hour site security team as 
instructed by the Site Manager. The security team will be trained to switch the 
discharge pipes between tanks and re-start the pumps. They will also be provided 
with the 24 hour contact numbers of Able site management. 
 
A float switch will be positioned in each tank, and will automatically cut off the pump 
once the water level in the tank reaches its design depth.  
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If both tanks are full to capacity, then the flow into the interceptor is to be isolated; 
the pump is manually switched off; dismantling activities on the DDP shall cease. 
Surface water within the DDP shall be removed when necessary to ensure capacity 
of the DDP is not exceeded. 
 
Each tank will contain an alarm system that will provide a visual alert when the tanks 
are at their design capacity  
 
As soon as possible after the visual alarm had been activated: 

 
•  The outfall from the interceptor will be maneuvered into the adjacent 

empty tank and the pump will be re-started from its control panel 
 

•  When any rainfall has ceased the pump will be manually switched off and 
the rising main from the pump will be maneuvered into the empty tank. 
The pump will then be switched on again. 

 
If both tanks are full and the dry dock sump is full, dismantling activities in the dry 
dock will be temporarily suspended and will not re-commence until a tank has been 
emptied and the pumps have been re-started. 
 
When a tank is full, a water sample shall be taken and sent to an independent 
laboratory for analysis. 
 
On receipt of the test results, the Compliance Manager shall review the test data and 
give written instruction to the Site Manager regarding the method of disposal of the 
surface water run-off. This instruction may be communicated by e-mail. Records of 
analysis and instructions shall be maintained by the Compliance Manager. 
Immediately prior to discharge of the tank(s) the liquids in the tanks will be checked 
by the Site Manager for the presence of surface oil and if present it shall be removed 
by spill kit into sealed containers for disposal to a suitably licensed facility. When the 
surface oil is removed, the Site Manager will proceed to discharge the tank as below. 
 
When the Compliance Manager authorises disposal directly to Seaton Channel, the 
valves controlling flow from the tank that has been tested shall be switched on during 
a falling tide and shall be switched on until the tank is empty. The flow rate from the 
tank shall be controlled in line with the discharge consent. 
 
When the tank is empty it shall be closed and the tank will be visually inspected for 
any defect. The depth of any solids that have settled out of suspension and are 
evident on the bed of the tank shall be recorded but will remain in-situ. A record of 
the inspection shall be maintained by the Compliance Manager. 
 
A weir is located around the pumps.  Where the depth of sediment present on the 
bed of the tank exceeds half the depth of the weir, arrangements shall be made by 
the Compliance Manager for the effective collection, storage, testing and safe 
disposal of the sediment. 
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The sediments will be collected from the base of the holding tank and deposited into 
a suitable drum/container. The drum/container once filled will be stored on an 
impermeable surface or the DDP until test results categorise the waste for disposal. 
Records for disposal of sediment analysis will be maintained by the Compliance 
Manager. 
 
Once the tank has been inspected and, when necessary the sediments removed, it 
can be put back into service and filled with surface water run-off as described above. 
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No:  1 
Number: H/2009/0198 
Applicant: Headland Development Trust      
Agent: SJD Architects Ltd  Hampdon House Falcon Court 

Westland Way Preston Farm Business Park Stockton on 
Tees TS18 3TS 

Date valid: 28/04/2009 
Development: Erection of a new performing arts centre with associated 

car parking and landscaping (amended application) 
Location:  ST HILDS C OF E SCHOOL KING OSWY DRIVE  

HARTLEPOOL HARTLEPOOL 
 
 
 
UPDATE 
 
1.1 This application appears on the main agenda at item 1. 
 
1.2 The recommendation was left open as the time period for representations 
had not expired and a number of consultation responses were outstanding. 
 
ADDITIONAL REPRESENTATIONS 
 
1.3 A further 16 letters of support and 34 letters of objection have been 
received.  Where writers have made comments these responses will be made 
available in the Members room. 
 
1.4 Those supporting the proposal raise the following issues: 
 
 1 Facility will give unemployed/disenfranchised young people a place to 

focus and harness their creative ability and develop their skills.  
 2 It will assist in managing and occupying youths and therefore will have 

a positive and preventative influence.  
 3 Many young people will benefit 

4 Young people are often demonised they should be given opportunities 
and invested in. 

5 Very negative to assume centre will cause any problems for residents. 
6 Huge benefits for town in terms of jobs created and money spent 

locally 
7 Lets sort out differences and concerns of the local people and let 

common sense prevail 
8 Stockton has better facilities for young people 
9 Town needs a facility like this 

 
1.5 Those objecting to the proposal raise the following issues: 
 
 1 Overshadowing 
 2 Massing, size & scale of building. 
 3 Proximity to dwellings. 
 4 Noise pollution 7 days a week. 
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 5 Intrusion on quality of life. 
 6 Antisocial behaviour nooks and cranny’s could lead to anti social 

behaviour. 
 7 Other sites discounted on grounds of safety yet pupils negotiate 

roads unescorted to reach existing site. Staff would be building based 
and so not have to travel between the sites. 

 8 Right building wrong site. 
 9 If land test results unsatisfactory would have to be built elsewhere 

and school would work in partnership. 
 10 Applicant simply does not want building built anywhere else. 
 11 Unduly large for a narrow piece of land. 
 
The time period for representations has expired. 
 
1.6 ADDITONAL CONSULTATION RESPONSES 
 
Head Of Public Protection: No objections in principal to this application. 
 
Serious concerns about the alcoves to the rear of the building and the area of 
land between the building and the neighbouring housing. In my opinion 
neither the alcoves or this area of land should be accessible to the students 
due to the close proximity to the rear gardens of the neighbouring residential 
properties and the potential nuisance that this will cause to the residents. 
 
The Gillies biomass generator identified in the supporting information is an 
exempted appliance under the provisions of the Clean Air Act for use in a 
smoke control area. If an alternative biomass generator is to be used then it 
must be covered by a smoke control (exempted fireplace) order for use within 
a smoke control area.  
 
The design and layout of the building will provide adequate protection from 
any noise breakout subject to the careful design of the ventilation system. 
 
Engineering Consultancy : No objections but recommends condition covering 
ground investigations and remedial works where necessary. 
 
Neighbourhood Services : No comments. 
 
Adult & Community Services:  Whilst it is unclear from the plans how people 
will access the grass pitches and MUGA (as you can only see access for 
grass cutting and ambulances on the drawings provided), there is no obvious 
encroachment onto the pitches - therefore I can see no reason to object to the 
application from a sporting perspective. 
  
PLANNING CONSIDERATIONS  
 
1.7 The main planning considerations are considered to be policy, 
design/siting/appearance, impact on the amenity of the neighbouring 
properties, highways, trees and crime & antisocial behaviour. 
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POLICY 
 
1.8 The site is located on part of an existing school site and it is considered 
that in principle such a community facility is acceptable in this location. 
 
DESIGN/SITING/APPEARANCE 
 
1.9 The design proposed is a modern and bold design which will be 
constructed in a range of modern materials. The site is not within a 
Conservation Area, or in the vicinity of a listed building, and a state of the art 
modern building is considered appropriate in this location. The building will 
rise essentially to two storeys and its mass has been broken up into a series 
of smaller blocks connected together by a central building spine. The site is 
adjacent to the modern school building and relatively modern housing which 
also rises to two storeys and the scale of the buildings in this context is 
considered appropriate. The main pedestrian entrance will be toward the front 
of the site with car parking to the rear (south) to create a relatively active 
frontage onto King Oswy Drive which is considered appropriate.  The site is 
relatively narrow and the building has been sited as far to the east as possible 
in order to achieve the maximum separation distances to the adjacent 
residential properties.  It will stand adjacent to the car parking area of the 
main school, and will be set in its own landscaped grounds, and in this wider 
context it is not considered that it will appear unduly cramped. In terms of its 
design, siting and appearance the proposal is considered acceptable. 
 
IMPACT ON THE AMENITY OF NEIGHBOURING PROPERTIES 
 
1.10 The site is bounded by a number of residential properties to the west, 
most of these properties face the site with their main rear elevation and a 
number of them have had small rear extensions or conservatories which also 
face the site.  The exception is 17 King Oswy Drive which is gable ended onto 
the site.  As this has a slightly different relationship with the site relevant 
aspects of the relationship of this property to the development will be 
discussed separately. 
 
1.11 A number of objections have been received from the occupiers of the 
neighbouring properties and these are summarised in the main report and 
above.  In terms of the impact of the development on their amenity the main 
concerns raised are loss of light, view ,privacy, outlook, issues relating to over 
dominance, light pollution, noise and disturbance.  Issues raised surrounding 
crime and disorder are discussed separately below, whilst members will be 
aware the loss of a view is not a material planning consideration.  
 
1.12 In bringing forward the revised proposal in order to attempt to address 
the concerns of the neighbours the applicant has sited the building some 2.5m 
further eastwards and has set the building down a further 0.5m.  As with the 
previous proposal in order to address concerns in relation to overlooking 
windows on the elevations facing the neighbours are limited incorporating 
oriel style windows and obscure glazing where necessary.  
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1.13 The proposed building will rise to two storeys and at some 61m in overall 
length north to south has a substantial presence.  However it is located on a 
school site where one should expect to find buildings of this scale.  The 
applicant has sited the building as far as possible towards the eastern part of 
the site and the mass of the building, as it approaches the neighbours, has 
also been broken up into a series of smaller blocks connected together by a 
central building spine.   The central building spine at 8.6m high is the highest 
part but will be located some 29 to 31m from the main rear elevations of the 
houses on Tempest Road opposite and some 21m from their garden 
boundaries. The two storey gables of the three smaller blocks which approach 
the houses on Tempest Road, are some 7.8m high, and are located some 
22.5m, 19.3 m and 17.78m from the main rear elevations of these residential 
properties and some 13m, 13m and 11m from the garden boundaries 
respectively. The building has also been set down to the lower part of the site 
and in considering the height of the building and the relationship with the 
neighbours this should be born in mind.  The setting down means that the 
finished floor height of the building will be 12.4m in contrasts the height of the 
ground at the western site boundary, adjacent to the neighbours gardens, 
ranges from 13.14m (17 King Oswy Drive) to 13.8m (13 Tempest Road).  The 
building will therefore be set some 0.7m to 1.4m lower than the land at the 
neighbours boundary with the height differential increasing from north to 
south. Given the design and siting of the building, the proposed levels and the 
separation distances involved it is not considered that the development would 
unduly affect the amenity of the occupiers of the dwellings on Tempest Road 
in terms of loss of outlook or issues of overdominance.   
 
1.14 In terms of loss of light there will be some loss of light to the 
neighbouring residential properties on Tempest Road particularly in the earlier 
parts of the day, and especially in winter, however again given the design and 
siting of the building, the levels and the separation distances involved it is not 
considered that the development would unduly affect these properties in 
terms of loss of light. 
 
1.15 In terms of loss of privacy the windows in the elevation facing the 
residential properties to the west are limited. Ground floor windows facing the 
residential neighbours where proposed will be screened by existing or 
proposed enclosures. The only windows directly facing the residential 
properties serve corridors, are located some 21m from the neighbours garden 
boundary, and the applicant has agreed that in the case of first floor windows 
these will be obscure glazed.  Elsewhere oriel style window which will face 
due north, and inner courtyard windows, are proposed which do not allow for 
any significant overlooking of the neighbouring properties.   
 
1.16 In terms of 17 King Oswy Drive, whilst many of the above considerations 
apply this neighbour has a slightly different relationship to the site than the 
neighbours on Tempest Road as it faces the site with its gable. It is clear that 
when this property was originally built its main outlook would have been 
north/south.   However the occupiers have in recent years extended and 
altered their property adding rear and side extensions.  The resident also has 
a garage to the rear of the property on the side closest to the site. The side 
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extension consists of a first floor extension with a blank gable with a car port 
below.  The sides of the carport are open save for a grille with archways 
allowing limited light to, and views from, side windows set back in what would 
have been the original gable of house.  These windows serve an inner 
lounge/dining area and a hall, whilst a  kitchen window enjoys limited 
light/views between the extension and garage. Whilst the side windows 
provide useful additional light it is clear that views from, and light to, these 
windows are already severely restricted by the applicant’s own side extension 
and garage.  Given the physical relationship and the existing situation it is not 
considered that the proposed development would unduly affect this neighbour 
in terms of loss of light, outlook, privacy or in terms of any issues relating to 
overdominance.  
 
1.17 Turning to the use of the development objections have also been raised 
that the development will cause noise and general disturbance to the nearby 
residents.  The building will provide a community facility and is located on an 
existing school site which serves a similar community function, indeed it is 
intended that the school will also use the facility.  The applicant has indicated 
that the facility will operate until 9.00pm and so the use will not extend to late 
in the evening.  It is also the case that the entrance to the facility is located to 
the east side of the building/site away from the neighbouring residential 
properties. It is not considered therefore that any nearby residents will be 
unduly disturbed by comings and goings associated with the development. 
Concerns have been raised in relation to noise however the building has been 
designed with minimal openings facing the residential properties which would 
limit any potential for noise breakout and a condition requiring details of noise 
insulation and ventilation measures can be imposed. Concerns have also 
been raised in relation to the use of the landscaped buffer behind the building 
and the rear small squares. (This issue will be returned to below).  The 
applicant has confirmed however that these areas will be fenced off and that 
there will be no general access to these areas beyond occasional access for 
maintenance and this can be conditioned.   It is not considered therefore that 
the proper use of the facility will unduly affect the amenity of the occupiers of 
neighbouring properties.  
 
HIGHWAYS 
 
1.18 Objections have been received in relation to the additional traffic and 
parking problems that the development might attract.  The school site 
currently accommodates 102 parking spaces following development, through 
the provision of additional parking areas and the partial remodelling of the 
school car park, 122 spaces will be provided.  It is understood that when the 
school is closed the school car parking areas can accommodate overspill car 
parking. The proposed layout has been amended to address the concerns of 
Traffic & Transportation in relation to swept paths and the layout of disabled 
parking areas.  Traffic & Transportation have confirmed that they have no 
objection to the proposal.  They have requested a condition requiring a 
scheme to control parking on King Oswy Drive in the vicinity of the site and 
this is proposed.  In highway terms the proposal is considered acceptable. 
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TREES 
 
1.19 At the northern end of the site are a number of mature (Poplars) and 
semi mature trees and objections have been raised to the loss of the trees.  
The applicant has confirmed that the trees will be removed and an agreed 
landscaping scheme implemented. The Council’s Arboriculturalist has 
indicated that Poplars are short lived and are not being replaced on school 
sites.  He would not therefore resist the removal of the trees.  Replacement 
planting can be accommodated within the site and a landscaping condition is 
proposed which will ensure replacement planting as appropriate.   
 
CRIME & ANTISOCIAL BEHAVIOUR 
 
1.20 Objections have been received that the facility will encourage or facilitate 
crime and antisocial behaviour. It has previously been concluded that the 
proper use of the facility should not unduly affect the amenity of neighbours.  
However given the neighbours previous experiences with a large sports hall 
building, and the criminal and antisocial behaviour it attracted, there are 
understandable concerns that the development might attract or facilitate 
similar episodes of crime and antisocial behaviour. 
 
1.21 Available statistics on crime and antisocial behaviour indicate that the 
occurrences of such instances in recent years are relatively low on the school 
site.  The Head Teacher of the school advises that “since we took over the 
occupation of the new school buildings in July 2004 there has been a 
remarkable decrease in instances of intrusion, vandalism and damage as 
compared with the previous buildings.  We have suffered no intrusions or 
burglaries and damage and vandalism have been both rare and minor”. The 
Head Teacher identifies two instances of note, one a bin fire, and the second 
an incident of youths on the roof, it is notable that in both cases culprits were 
identified on CCTV and apprehended.  Cleveland Police in their response 
record only two reported crimes in the last year, one, the theft o f a phone, the 
other, the criminal damage to the refuse bin referred to by the school. The 
Community Safety Research Team between April 2006 and March 2009 
records 6 crimes and 4 instances of antisocial behaviour over this 3 year 
period.   
 
1.22 A particular concern are the landscaped area and the small squares to 
the west side of the building. The applicant has confirmed that 3m high fences 
will be erected at either end of the building to restrict access to the 
landscaped area, additional 3m fences will be erected across their openings 
to restrict access to the squares.  Hawthorn hedge planting is also proposed 
along the boundary with neighbours. The applicant has again confirmed that 
CCTV, designed so as to not intrude on the privacy of the adjacent 
neighbours, will be provided on site and that its coverage would extend to this 
area of the site.  Access to the building will be via a key card system to 
prevent casual access. In addition the services of a local security company, 
which will visit the site three times a night, seven days a week will be retained.  
The applicant has also advised that he will “act swiftly and in direct 
communication with residents and the school to resolve discuss and progress 
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issues that may arise”.  Conditions covering security measures and 
enclosures are proposed.  In discharging these conditions further consultation 
with Cleveland Police on the range of measures proposed would be sought.  
 
1.23 Given the conditions and the measures already proposed by the 
applicant it is considered that any issues relating to crime and antisocial 
behaviour can be effectively managed on the site.  
 
OTHER MATTERS 
 
1.24 In the course of considering this and the previous application reference 
has been made to possible alternative sites for the development.  It must be 
stressed at the outset that it is the acceptability of the current proposal on the 
current site that Members must concern themselves with not whether the 
project would be better located on another site.  Nonetheless given the 
speculation the applicant has prepared a short statement in which he clarifies 
the rationale behind the choice of the current site and his position in relation to 
alternative sites.  This is attached as an Appendix. The applicant concludes 
that the proposed site represents the most suitable site in terms of 
functionality, ease of use and safety. 
 
1.25 The development will require the removal of the school’s eco-project 
which was previously located on the site.  Whilst detailed discussion have not 
taken place, it is considered likely that there is potential to relocate this small 
project elsewhere on the school site. A new planning application would be 
required. 
 
CONCLUSION 
 
1.26 The proposal is considered acceptable and is recommended for 
approval.   
 
 
RECOMMENDATION : - APPROVE subject to the following conditions: 
 
1 The development to which this permission relates shall be begun not 

later than three years from the date of this permission. 
 To clarify the period for which the permission is valid. 
2 The development hereby approved shall be carried out in accordance 

with plans and details received on 28th April 2009 as amended in 
relation to the site layout by the drawing 867-08-P002F received at the 
Local Planning Authority on 14th May 2009, unless otherwise agreed in 
writing by the Local Planning Authority. 

 For the avoidance of doubt. 
3 Unless otherwise agreed in writing with the Local Planning Authority 

the site and building levels shall be in accordance with drawing 867-08-
P004A  (Proposed Site Sections). 

 In accordance with the submitted details and in the interests of the 
amenities of the occupants of neighbouring properties. 
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4  The premises shall be used as a performing arts centre in accordance 
with the details submitted with the application and for no other purpose 
including any other purpose in Class D1 of the Schedule to the Town 
and Country Planning (Use Classes) Order 1987 as amended or in any 
provision equivalent to that Class in any statutory instrument revoking 
or re-enacting that Order with or without modification.  

 In accordance with the application and in the interests of the amenities 
of the occupants of neighbouring properties. 

5 Unless otherwise agreed in writing prior to its installation details of the 
Biomass Boiler shall be submitted to and approved in writing by the 
Local Planning Authority, the Biomass Boiler shall be installed in 
accordance with the details so approved. 

 In the interests of the amenities of the occupants of neighbouring 
properties and for the avoidance of doubt. 

6 Unless otherwise agreed in writing by the Local Planning Authority the 
development hereby permitted shall not be brought into use until a 
"prohibition of waiting order" has been implemented on the public road 
in accordance with details first submitted to and approved in writing by 
the Local Planning Authority. 

 In the interests of highway safety. 
7 Unless otherwise agreed in writing with the Local Planning Authority 

prior to the commencement of development a scheme of security 
measures incorporating 'secured by design' principles shall be 
submitted to and approved in writing by the Local Planning Authority. 
Once agreed the measures shall be implemented prior to the 
development being occupied and shall remain in place throughout the 
lifetime of the development unless otherwise agreed in writing by the 
Local Planning Authority. 

 In the interests of security and the amenity of neighbours. 
8  A detailed scheme of landscaping and tree and shrub planting shall be 

submitted to and approved in writing by the Local Planning Authority 
before the development hereby approved is commenced. The scheme 
must specify sizes, types and species, indicate the proposed layout 
and surfacing of all open space areas, include a programme of the 
works to be undertaken, and be implemented in accordance with the 
approved details and programme of works. 

 In the interests of visual amenity. 
9  Any trees/shrubs required to be planted in association with the 

development hereby approved, and which are removed, die, are 
severely damaged, or become seriously diseased, within five years of 
planting shall be replaced by trees or shrubs of a similar size and 
species to those originally required to be planted. 

 In the interests of visual amenity. 
10  Notwithstanding the details shown on the approved plans details of all 

external finishing materials shall be submitted to and approved by the 
Local Planning Authority before development commences, samples of 
the desired materials being provided for this purpose. 

 In the interests of visual amenity. 
11  Notwithstanding the details shown on the approved drawings details of 

all walls, fences and other means of boundary enclosure shall be 
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submitted to and approved by the Local Planning Authority before the 
development hereby approved is commenced.  

 In the interests of visual amenity and security. 
12  Unless otherwise agreed in writing with the Local Planning Authority 

the premises shall only operate between the hours of 08:30 and 21:00 
on any day. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

13  Unless otherwise agreed in writing with the Local Planning Authority at 
the time of development, the building(s) shall be provided with noise 
insulation measures, details of which shall first be submitted for the 
consideration and approval of the Local Planning Authority. The 
scheme shall ensure adequate protection is afforded against the 
transmission of noise between the development and the adjacent 
dwellinghouses. The noise insulation scheme, as approved, shall be 
implemented in full and retained thereafter during the lifetime of the 
development. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

14  The use hereby approved shall not commence until there have been 
submitted to and approved in writing by the Local Planning Authority 
plans and details for ventilation filtration and fume extraction equipment 
to reduce cooking smells, and all approved items have been installed. 
Thereafter, the approved scheme shall be retained and used in 
accordance with the manufacturers instructions at all times whenever 
food is being cooked on the premises. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

15  The use hereby approved shall not commence until there have been 
submitted to and approved in writing by the Local Planning Authority 
plans and details for the design and location of any 
plant/vents/intakes/extract fans etc related to any proposed ventilation 
system. Thereafter, the approved scheme shall be retained and used in 
accordance with the manufacturers instructions at all times. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

16  Unless otherwise agreed in writing with the Local Planning Authority 
the proposed first floor corridor windows facing the rear of the 
properties on Tempest Road shall be fixed and shall be glazed with 
obscure glass which shall be installed before the building is brought 
into use and shall thereafter be retained at all times while the windows 
exist. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

17  The landscaped area immediately to the west of the building and 
extending to its full length, including the two squares, shall be retained 
as a landscaped area.  No access shall be allowed to staff, visitors, 
customers or pupils or others at any time save for occasional access 
for maintenance purposes or in the event of an emergency or 
emergency drill.  Except for occasional access in the above 
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circumstances all gates in the fences enclosing this area shall be kept 
locked at all times. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

18  Unless otherwise agreed in writing with the Local Planning Authority 
details of all external lighting shall be provided prior to its installation.  
The lighting scheme shall thereafter be installed as approved and not 
added to, or varied, without the prior written agreement of the Local 
Planning Authority. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

19  The fire escape door, located at the bottom of stair 2, shall be used 
only in the event of an emergency or fire drill and shall otherwise be 
kept closed at all times to prevent access to the landscaped 
area/squares to the west of the building.  The door shall be alarmed so 
that its unauthorised use can be detected and addressed by the 
operators of the centre in a timely fashion.  A sign on the door shall 
clearly state that it is alarmed and to be used only in an emergency. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

20  No music shall be played in, or be piped/relayed to, any external area 
of the site (i.e. outside the building). 

 In the interests of the amenities of the occupants of neighbouring 
properties. 

21  Before the development is brought into use the approved car parking 
scheme, including the alterations and additions to the school car park, 
shall be provide in accordance with the details shown on the approved 
site plan.  The car parking and manoeuvring areas shall be 
hardsurfaced with tarmac or similar. Thereafter the scheme shall be 
retained for its intended purpose at all times during the lifetime of the 
development. 

 In the interests of highway safety. 
22  Prior to the building being brought into use details of the proposed 

cycle parking shall be submitted for the consideration and approval of 
the Local Planning Authority.  The approved cycle parking shall be 
provided before the building is brought into use and shall be retained 
for the lifetime of the development. 

 In the interests of highway safety. 
23  No development shall take place until the following matters have been 

addressed and agreed in writing by the Local Planning Authority:- 
 1. Site Characterisation  
 The development hereby permitted shall not be commenced until an 

investigation and risk assessment, in addition to any assessment 
provided with the planning application, is completed in accordance with 
a scheme to assess the nature and extent of any contamination on the 
site, whether or not it originates on the site. The contents of the 
scheme are subject to the approval in writing of the Local Planning 
Authority. The investigation and risk assessment must be undertaken 
by competent persons and a written report of the findings must be 
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produced. The written report is subject to the approval in writing of the 
Local Planning Authority. The report of the findings must include:  

 (i) a survey of the extent, scale and nature of contamination;  
 (ii) an assessment of the potential risks to:  
 - human health,  
 - property (existing or proposed) including buildings, crops, livestock, 

pets, woodland and service lines and pipes,  
 - adjoining land,  
 - groundwaters and surface waters,  
 - ecological systems,  
 - archaeological sites and ancient monuments;  
 (iii) an appraisal of remedial options, and proposal of the preferred 

option(s).  
 This must be conducted in accordance with DEFRA and the 

Environment Agency's 'Model Procedures for the Management of Land 
Contamination, CLR 11'.  

 2. Submission of Remediation Scheme  
 A detailed remediation scheme to bring the site to a condition suitable 

for the intended use by removing unacceptable risks to human health, 
buildings and other property and the natural and historical environment 
must be prepared, and is subject to the approval in writing of the Local 
Planning Authority. The scheme must include all works to be 
undertaken, proposed remediation objectives and remediation criteria, 
timetable of works and site management procedures. The scheme 
must ensure that the site will not qualify as contaminated land under 
Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation.  

 3. Implementation of Approved Remediation Scheme  
 The approved remediation scheme must be carried out in accordance 

with its terms prior to the commencement of development other than 
that required to carry out remediation, unless otherwise agreed in 
writing by the Local Planning Authority. The Local Planning Authority 
must be given two weeks written notification of commencement of the 
remediation scheme works.  

 Following completion of measures identified in the approved 
remediation scheme, a verification report (referred to in PPS23 as a 
validation report) that demonstrates the effectiveness of the 
remediation carried out must be produced, and is subject to the 
approval in writing of the Local Planning Authority.  

 4. Reporting of Unexpected Contamination  
 In the event that contamination is found at any time when carrying out 

the approved development that was not previously identified it must be 
reported in writing immediately to the Local Planning Authority. An 
investigation and risk assessment must be undertaken in accordance 
with the requirements of condition 1, and where remediation is 
necessary a remediation scheme must be prepared in accordance with 
the requirements of condition 2, which is subject to the approval in 
writing of the Local Planning Authority.  

 Following completion of measures identified in the approved 
remediation scheme a verification report must be prepared, which is 
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subject to the approval in writing of the Local Planning Authority in 
accordance with condition 3.  

 5. Long Term Monitoring and Maintenance  
 A monitoring and maintenance scheme to include monitoring the long-

term effectiveness of the proposed remediation over a period of 10 
years, and the provision of reports on the same must be prepared, both 
of which are subject to the approval in writing of the Local Planning 
Authority.  

 Following completion of the measures identified in that scheme and 
when the remediation objectives have been achieved, reports that 
demonstrate the effectiveness of the monitoring and maintenance 
carried out must be produced, and submitted to the Local Planning 
Authority.  

 This must be conducted in accordance with DEFRA and the 
Environment Agency's 'Model Procedures for the Management of Land 
Contamination, CLR 11'. 

 To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that 
the development can be carried out safely without unacceptable risks 
to workers, neighbours and other offsite receptors. 

24 Prior to the commencement of development the rear courtyards 
elevations of the building (north and south) shall be submitted to and 
approved in writing by the Local Planning Authority.  The development 
shall thereafter be carried out in accordance with the approved 
drawings. 

 For the avoidance of doubt these details were not included with the 
application. 

25  Prior to its construction, details of the entrance/gateway feature shall 
be submitted to and approved in writing by the Local Planning 
Authority.  This part of the development shall thereafter be constructed 
in accordance with the details so approved. 

 For the avoidance of doubt. These details were not included at the time 
of submission. 

26  Before the development hereby approved is commenced, the building 
shall be pegged out on site and its exact location agreed in writing by 
the Local Planning Authority.  The developer shall give 24 hours prior 
notification of his/her intention to peg out the proposed building on the 
site for an officer site visit to be arranged to check the setting out. 

 In the interests of the amenities of the occupants of neighbouring 
properties. 
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UPDATE REPORT 
No:   
Number: H/2009/0028 
Applicant: Mr Stephen Boland  Billingham Reach Industrial Estate 

Billingham  TS23 1PX 
Agent: Able UK Ltd. Mr Richard Cram  Able House  Billingham 

Reach Industrial Estate Billingham TS23 1PX 
Date valid: 22/01/2009 
Development: Mooring of a tanker ship in dry dock to store and test 

ballast water and rain water pumped from the dock, water 
to be discharged/pumped as appropriate 

Location: ABLE UK LTD TEES ROAD  HARTLEPOOL 
HARTLEPOOL 

 
 
 
1.  Since the writing of the Committee report 2 letters of objection have been 

received citing the following reasons: 
 

1. This plan is a further erosion of the standards which were worked out during 
the planning appeal stages and result in a more dangerous and more pollution 
prone system. 

2. Cleaning and testing a tanker is much more difficult than a purpose built tank. 
3. The plan shows a lack of safe working access round the ship, serious 

accidents will occur. 
4. Raises concerns regarding how the decision regarding the Ghost Ships was 

formed. 
5. Suggests that HBC engage a barrister to uphold the law. 
6. Suggests that a bond should be deposited with the Council.  
7. Suggests that the application be considered by full Council. 
 

 Copies of these objections are in the Members room. 
 
2. The period for publicity for the new information expires the day of the planning 

Committee. 
 
3.  The outstanding consultation response has been received from the Health and 

Safety Executive Nuclear Installations Inspectorate who have no objection to the 
proposal. 

 
4.  As indicated in the previous report the application is considered acceptable, 

however conditions are proposed by the Environment Agency and the Council’s 
consultant for the TERRC site Scott Wilson, these have been incorporated in the 
conditions below. 

 
RECOMMENDATION – Given publicity does not expire until the end of the day of 
the Planning Committee it is advised that Members are minded to approe subject to 
the following conditions however delegate final decision to the Development Control 
Manager: 
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1. The development to which this permission relates shall be begun not later 

than three years from the date of this permission. 
To clarify the period for which the permission is valid. 

2. The minimum capacity of the ships storage tanks shall be no less than 
4,638m3, unless otherwise agreed in writing by the Local Planning Authority. 
To ensure the system is capable of accommodating no less than the volume 
of the holdings ponds approved under planning application H/2007/0543. 

3. Details of the tanker to accommodate the hereby approved tanks shall be 
submitted to and agreed in writing by the Local Planning Authority.  Thereafter 
the development shall be carried out in accordance with the approved scheme 
unless otherwise agreed in writing by the Local Planning Authority. 
For the avoidance of doubt. 

4. Prior to the mooring tanker being brought into use, design details relating to 
the jointed hose shall be submitted and approved in writing by the LPA.  
Thereafter the scheme shall be implemented in accordance with the approved 
details and retained during the life od the development hereby approved, 
unless otherwise agreed in writing by the Local Planning Authority. 
To ensure sufficient protection is designed into the pipe work leading from the 
ship to the quay in the event of the tanker ship being floated on a tidal 
surge/flood. 

5. Prior to the mooring tanker being brought into use, filling and emptying 
arrangements of the ship's tanks, including levels of the outlet and inlet pipe, 
shall be submitted to and approved in writing by the Local Planning Authority.  
Thereafter the scheme shall be implemented in accordance with the approved 
details and retained during the life od the development hereby approved, 
unless otherwise agreed in writing by the Local Planning Authority. 
To ensure sufficient protection is designed into the system when the tanks are 
being drained. 

6. No development shall proceed until an evacuation plan has been agreed in 
writing with the LPA. The plan shall be maintained for the design life of the 
development. 
To ensure that staff and visitors are aware of the risk from flooding and to 
ensure a safe exit from the site in an extreme event. 
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Report of:  Chief Solicitor 
 
   
Subject:  PLANNING CODE OF PRACTICE 
 
 
1. PURPOSE OF REPORT 
 
 The purpose of this report is to seek the further views of the Members to the 

adoption by the Council of a Planning Code of Practice.  A draft of such a 
Code, which would operate as a “local” Code, if adopted, is appended 
herewith (Appendix 1) for information purposes. This document 
incorporates suggested changes following on from discussion at the 
Planning Working Group held on 6th May 2009.  Earlier reports, circa 2005/6 
were distributed to both the Standards Committee and the Planning 
Committee, for consideration. Owing to impending legislative changes 
relating to the involvement of Members with declarable interests, in relation 
to the discussion (as opposed to the actual decision making process) of 
regulatory business of the authority, progress upon the adoption of such a 
Code has been limited. Ultimately Council will need to consider formal 
adoption of this document. It should be noted that draft versions of the 
attached draft has been used for the purposes of on – going Member training 
in planning. 

 
2. BACKGROUND 
 
2.1 Following the recommendations of the Nolan Committee on Standards in 

Public Life, the Local Government Act 2000 established an ethical 
framework for local government in which each authority’s Standards 
Committee has a pivotal role.  Nolan recognised as a significant area of 
concern probity in the discharge of local authorities’ planning functions and, 
flowing from that, an expected element of an authority’s armoury against 
improper practice is a local Planning Code of Practice.  

 
2.2  The attached draft Planning Code of Practice draws upon guidance issued 

by, amongst others, the Local Government Association, Royal Town 
Planning Institute and the Audit Commission.  The draft code also builds 
upon the ethical framework established under the Local Government Act 
2000, the Local Government and Public Involvement in Health Act 2007 and 
also general compliance with the provisions of the Human Rights Act 1998.   

 

PLANNING COMMITTEE 
 29th May 2009 
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2.3  The earlier submission of the draft Code to the Standards Committee follows 
the ‘constitutional’ route to approval by Council, which is anticipated to follow 
the path set out below – 
 
•  Standards Committee 
•  Planning Committee 
•  Constitutional Working Group/Committee 
•  Standards Committee (to deal with any significant changes resulting 

from the consideration of this document by Planning/Constitutional 
Committee) 

•  Council 
 
3. THE DRAFT PLANNING CODE OF PRACTICE 
 
3.1 The main purpose of the code is summarised as follows:- 
 

� Protecting the Council from criticism about the conduct of Members in 
the planning process. 

� Providing a framework to deal with potential problems. 
� Assisting in making decisions in the public interest. 
� Illustrates the openness and transparency of the decision making 

process. 
� The Planning Code of Practice seeks to explain and supplement the 

Members' Code of Conduct for the purposes of planning control. 
 
3.2 A failure to abide by the provisions contained within the Planning Code of 

Practice may lead to: 
 

•  The Council being at risk of proceeding on the legality or 
maladministration of the related decision; and 

•  Placing a Member(s) at risk of either being named and a report made to 
the Standards Committee or Full Council, or if the failure is likely to be a 
breach of the Code of Conduct, a complaint being made to the 
Standards Committee through the local assessment of complaints 
process. 

 
3.3 The Government’s White Paper: ‘Strong and Prosperous Communities” 

(October 2006) indicated that changes to the Members’ Code would include 
amending the rules on personal and prejudicial interests to remove the 
barriers to Councillors speaking up for their constituents or for the public 
bodies on which they have been appointed to serve.  These changes have 
now been incorporated through legislative provision, in revisions to the Code 
of Conduct and the ethical framework operating within local government. 
Consequently, where members of the public can make ‘representations, give 
evidence or answer questions’ on a matter, by statutory right or otherwise, a 
Member who has a prejudicial interest can also attend the meeting for that 
purpose.   

 
However, revisions to the Code of Conduct were not anticipated until May 
2007, it was therefore deemed appropriate for Members to consider the 
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adoption of a Planning Code of Practice, with subsequent changes, as and 
when the same became necessary. 

 
4. COMMENTS FROM THE PLANNING WORKING GROUP 
 
4.1 As indicated, on 6 May 2009, the Planning Working Group which comprised 

the Chair and Vice Chair of the Council’s Planning Committee together with 
serving Members of that Committee considered the draft Planning Code of 
Practice. That Working Group took on board the sentiments of the Council’s 
Standards Committee who believed it was imperative that Members undergo 
compulsory training in relation to the exercise of the Council’s planning 
function.  For ease of reference, the appended draft contains various “track 
changes” but the salient points which Members need to be alert and 
responsive to, are as follows; 

 
•  Para 4.7 - clarification that the “general principles” as recited have now 

been incorporated as a preamble to the Council’s Code of Conduct. 
 
•  Para 5.3 - a notation of the specific changes through legislative and 

other changes to the planning system. 
 

•  Section 7 - again an indication of some of the “general principles” 
involving the operation of the decision making process as it applies to 
planning. 

 
•  Section 8 - the aspect of lobbying and effectively a protocol as to how a 

Member (and indeed officers) should act. 
 

•  Section 11 - the changes instituted through legislation whereby a 
Member who would ordinarily be conflicted out from participation through 
having a personal and prejudicial interest, is allowed to make 
“representations”.  Members should be aware of the particular emphasis 
in para 11.9 to the concept of “predetermination” as opposed to a 
disposition towards a view, essentially whether or not a Member had 
closed their mind in the consideration of an application, which would 
entail they should take no part in the decision making process. 

 
•  Section 15 – committee procedures, with note that a significant amount 

of planning applications fall within the Council’s Scheme of Delegation.  
Further, under para 15.3 that Members should similarly be constrained 
to the time limits imposed through “public speaking rights” as afforded to 
applicants and objectors.  In addition, under para 15.4 that Members 
should not exercise their vote, should for any reason they have left the 
debate upon an item which would have the impact of compromising (or 
even a perception thereof) their determination upon an item.  Members 
are also reminded under para 15.8 a possible discretion to the Chair and 
Vice Chair within the context of a briefing meeting and to the proper 
governance of the committee, to withdraw items from the agenda, should 
circumstances so require. 
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•  Para 24.1 - recites the Council’s Corporate Complaints Procedure 
wherein if a matter cannot be resolved on a departmental basis, 
reference should be made to the relevant portfolio holder, for further 
consideration.  

 
•  Section 25 - that Members should undergo regular training as part of 

their professional development but also that such training should be 
compulsory ie, that until Members have undertaken the relevant training, 
they should not vote on any planning application or the consideration of 
any planning item until they have attended recognised training.  Although 
Members should identify such training as being part of their continuing 
development, this clearly has impact upon those newly elected Members 
who will serve upon the Planning Committee and those individuals who 
attend in a substitute capacity. 

 
 The draft Code incorporates these changes and up-dates the information 

contained within previous versions of this document.  Members are therefore 
requested to consider the appended document and to make such 
recommendations for adoption by the Council as it considers appropriate.   

 
 
5. RECOMMENDATION 
 
5.1 Members are invited to consider and comment on the draft Planning Code of 

Practice and subject to any amendments arising from consideration by the 
bodies referred to in para 2.3, to commend its adoption by Council. 
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1.1 The Local Gov ern ment Act 2 000 
introdu ced a new ethical framework to local 
government, including a Model Code of 
Con duct fo r Councillo rs.  Previously the 
Nolan Committee Report on  Standards in 
Pub lic Life (1 997) issued adv ice to  Local 
Plann ing  Authorities to frame Local Codes of 
Con duct or Good  Practice to cover the 
question of Probity  in Planning.  The Code 
co mple ments and exp ands  o n the Model Co de 
an d is an annex to  it.  Th e Model Co de is 
essentially  concern ed with the condu ct of 
individual councillo r's duties, while the 
Plann ing  Cod e is con cerned  with th e integrity 
of the Plan nin g Sys tem and its p rocedures .  
The Code of Practice is b ased on  guidan ce 
fro m, eg The Nolan Committee, the Local 
Government As sociation, the Royal Town 
Plann ing  Institute, the Standards Board for 
Eng land, th e Audit Commission and others .  
The Code sets  out practices  and procedures 
designed  to avoid allegations of malpractice in  
the operation of the planning sys tem.  The aim 
is to protect the in tegrity  of the planning 
system as open and fair  to all parties. 
 
1.2 The Code will be enforced by the 
Cou ncil's Standards Committee.  The Code 
will be a consideratio n in any inves tigation of 
malad ministration by  th e Local Government 
Ombudsman.  The Code re fe rs mainly  to the 
actions  of a Planning  Committee as th e main  
decision making body, but it applies  especially 
to o ther fo rms o f decision making, eg Cou ncil 
where planning issues may be discussed.  The 
Cod e applies to  bo th Councillors and Officers. 
 
1.3 In terms of Article 6 of the Human 
Rights Act 1998, (right to  a fair trial ), the 
Cod e, togeth er with the availability of an  
ap peal p rocedure will meet the requ irements 
of the Article.  Ensuring that decisions are 
properly reco rded and supported by adequate 
reas ons.  Th e fund amental b asis of the Code is 
that the Plann ing  Sy stem operates in  the pub lic 
interest and therefore decis ion s affecting 
priv ate and public in teres ts  have to be made 
openly, impartially, with sound judg ement and 
fo r justifiable reasons. 
 

1.4 In addition, the ro le of elected 
Cou ncillors on a Planning Committee inv olv es 
balancing/represen ting the n eeds  and interests 
of individual cons tituents and th e community 
with  the need to maintain an  ethic of i mpartial 
decision making on  what can be high ly 
controvers ial proposals which g iv e rise to 
great tensions . 
 
 
 
 
2.1 Decisions on planning applications rely 
on  info rmed  ju dgement within  a fi rm p olicy 
context.  The determination  of planning 
applications  can be highly conten tious  becau se 
the actual decisions  affect th e daily liv es of 
everyone and  the p rivate interests of 
individuals, landowners and  developers.  This 
is heightened by the opennes s of the sys tem (ie 
it actively inv ites public opinion before taking 
decisions) and th e leg al status of development 
plans, decision notices and en forcement 
action.  It is important, therefore, that the 
planning p rocess is ch aracterised by open , fair , 
i mpartial, trans parent and d efensible decision 
makin g. 
 
2.2 On e o f the key purpos es of the planning 
s ystem is  to control develop ment in the pu blic 
interest.  In performing this role, planning 
necessarily affects land and property in teres ts , 
particularly th e financial value of lan dholdings 
and th e quality o f their settings.  It is 
i mportant, therefore, th at planning authorities 
s hould make p lan ning decis ion s affecting 
thes e interests openly, imp artially, with so und 
judgement an d for jus ti fiable reasons .  The 
process  should b e able to sho w th at decisions 
have been tak en in an imp artial, unbiased and 
well-founded way. 
 
 
 
 
3.1 This  g uid ance n ote s ets out the practices 
which Hartlepo ol Borough Council fo llows to 
ensure that its  planning sys tem is  fair  and 
i mpartial, and explains  th e conduct exp ected 
of Boro ugh Council Officers and  Members on 
planning matters. 
 
3.2 It applies to both Coun cillors and 
Officers wh o are involved  in operating the 
planning s ystem - it  is not, therefore  restricted  

2. THE NEED FOR A CODE 

3 . SCOPE OF THE CODE 

1. INTRODUCTION 
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to p rofes sio nal town planners or to  Members  
in Committee meetin gs.  Th e successful 
operation o f the planning s ystem relies on 
mutual trus t and an unders tanding of each 
other’s  roles.  It als o relies  on  each ensu ring 
that they act in a way which is no t only fai r 
an d impartial but is also clearly seen to be so . 
 
3.3 Bo th councillors and officers are g uid ed 
by cod es of con duct.  The statutory co de of 
co nduct, supplemen ted by guidan ce fro m the 
Stand ards Board, provides standards  and 
guidance for councillors .  Employees will be 
subject to  a statutory Employees’  Code of 
Con duct.  Officers wh o are Chartered  Town 
Plann ers  are guided by the Royal Town 
Plann ing  Ins titu te’s (RTPI) Code o f 
Profess ion al Conduct.  Breaches of the Co de 
may  be subject to disciplinary action by the 
Institute.  However, not all Planning Officers  
are me mbers of the RTPI, an d parts of the 
Cod e o f Pro fessional Condu ct are in corporated 
into  this Code.  The Council als o h as a Code 
of Condu ct for E mplo yees , by  which all 
emp loy ees are req uired to  ab ide.  In addition 
to these Cod es, th e Council’s Rules  of 
Procedure govern the conduct o f Cou ncil 
business. 
 
3.4 Whils t this Code, and the o th ers  referred 
to above, attempt to be as clear as possible, if in 
doubt a bout how the guidance ap plies  in 
particular  cir cumstances seek advice.  Office rs 
should seek advice fro m the Chief Solicitor, 
who also acts as the Council's Monitoring 
Officer u nder the Lo cal Go vernment and 
Housing Act 1989.  Members can seek advice 
fro m the Development Contro l Manag er or fro m 
a Solicitor with in the Legal Services  Division as 
ap pro priate. 
 
3.5 App endix 1 also con tains  a list of oth er 
guidance on  p lan nin g wh ich is av ailab le fro m 
the Council. 
 
3.6 This  guidan ce is  mainly abo ut planning 
ap plications , but also applies to the ways in 
which the Council h andles  all applications , 
planning en fo rce ment matters  an d also how the 
Cou ncil prepares  a Local Plan an d the s uccess or 
Local Dev elopment Fra meworks.  References to 
ap plicants  and objectors should th erefore 
generally also be taken to refer to complainants 
an d alleged contrav enors in  en force ment cases , 
an d to landown ers , developers and objectors 

involved in  plan propos als.  The guidance 
applies to planning matte rs on which a decision 
will be taken by the Borough Council.  
 
 
 
 
 
4.1 Councillors and  Officers have different , 
bu t complementary, roles .  Bo th serve the 
pu blic.  Cou ncillors are responsible to the 
electo rate, an d are elected  to rep res ent all 
people of the Borough.  Officers are 
resp onsible to th e Council as  a whole.  They 
advise the Council and its  committees, and 
carry out the Cou ncil’s work.  They are 
emplo yed b y the Council, not by ind ividual 
Cou ncillors, and  it follows  that ins tructions 
may be given to Officers  only th rough a 
Cou ncil o r Committee decision. Any o th er 
s ystem wh ich develops  is open to ques tion. A 
s uccess ful relationship between Councillors 
and Officers  can  only be b ased upon mutu al 
tru st, res pect and an  unders tanding of each 
others ro les  and p ositions.  This  relationship, 
and the tru st which un derpins it, mus t never be 
abused or co mpro mised. 
 
4.2 Therefore: 
 
•  Individual Co uncillors  should  not give 

instr uctions to Officers on planning 
matter s. 
 

•  Officers ’ actions will follo w Co uncil 
policy and Committee decis ions . 

 
•  Political group meetings  should not be 

used to decide ho w Member s should vote 
on applica tions  and enforcement cas es 
and Co uncillors are not mand ated on 
these matters by a political group. 

 
4.3  The Model Code s ets out the 
requ irements on councillors in relation to  their 
conduct.  It covers  issues cen tral to the 
pres ervation  of an ethical approach to cou ncil 
business, in cluding the need  to register and 
declare interests (see next section), but also 
appropriate relationships with  other me mbers, 
s taff and the public, which will imp act on the 
way  in  which councillors participate in the 
planning process .  Of particu lar relevan ce to 
councillors who become in volved in mak ing a 

 4. THE ROLE AND CONDUCT OF 
COUNCI LLORS AND OFFI CERS 
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planning decis ion is the requ iremen t that a 
memb er 
 
“mus t not use or attempt to use your 
pos ition as a member improperly to conf er 
on or secure for yourself  or any other 
person, an a dvantage or disadvantage.”  
(Para graph 6(a) Model Code of  Conduct). 
 
4.4 The b asis of the planning sys tem is  the 
co nsideration of private pro posals agains t 
wider public in teres ts .  Much is often  at s take 
in this process, and  opposing  views are o ften  
strongly held by  those involved.  Whils t 
Cou ncillors sho uld  tak e account of these 
views, they  shou ld  not favour any  person , 
co mpany, g roup  or lo cality, nor pu t 
thems elv es in  a pos ition wh ere they  ap pear to 
do s o.  Co uncillors who do not feel that they 
ca n a ct in this wa y should cons ider whether 
they are best suited to serve on a  planning 
co mmittee. 
  
4.5 Office rs mus t always act impartially .  
The RTPI Code o f Conduct says planners : 
 
• shall not mak e or s ubscribe to any 

statements or reports  which  are contrary to 
their own bona fid e p ro fes sional opin ions; 

 
• shall act with competence, ho nesty and 

integrity; 
 

• shall fearles sly and imp artially exercise 
their indep endent professional judgement 
to the bes t of their sk ill and understanding ; 
 

• shall discharge their du ty to their 
employers, clients, co lleag ues  and  others 
with due care an d dilig ence; and  

 
• shall no t discriminate on g rou nds of race, 

sex, sexual orientation , creed, relig ion , 
dis ability or ag e, and shall seek  to 
eliminate su ch discri min ation by others 
and to p romo te equality o f op portunity. 

 
These guidelines  sh ould apply to all Planning 
Officers.  Mo re detailed guid ance and 
requirements are in th e Co uncil's  own  Cod e of 
Con duct for E mployees.  Th rough the Local 
Government and Hous ing Act 1989 , 
restrictions are placed on the outside activities 

of sen ior s taff, su ch as members hip of political 
parties and s erv ing  o n another Council. 
 
4.6  Impartiality (p articularly crucial in 
highly conten tious matters ) is re-en fo rced  by 
requ irements on members in th e Mod el Code.  
Members  are p laced under a requirement by 
the Model Code to: 
•  treat others with res pect; and 
•  not to do anything wh ich compro mis es or 

which is likely to compro mis e the 
impartiality o f thos e wh o work fo r, o r on 
behalf o f, the authority. 

 
4.7 The principles fro m the Relevant 
Authorities (General Principles) Ord er 2001 
(as embodied with in the preamble to the 
Cou ncil’s Code of Con duct) should  gu ide the 
conduct of all Councillors.  These p rinciples 
are as follo ws: 
 
•  Selflessn ess  
•  Hon esty and  Integrity 
•  Objectivity 
•  Accountab ility 
•  Openness 
•  Personal Jud gemen t 
•  Respect for Others 
•  Duty to  Uph old  the Law 
•  Stewards hip 
•  Leadersh ip 
 
The a ctions  and  co nduct of Councillo rs and 
Officers should be such as  wo uld  seem 
ap pro priate and above suspicio n to an 
i mpartial outside observer.  Decis io ns should 
be taken in the interes ts of the Borough as a 
who le, and should not be improperly 
influenced  by any p erson, company, gr oup or 
Pa rish/Town Council.  The key is to 
demonstrate that each Council and 
Councillor’s decis ion was  taken on the facts 
alone, witho ut any undue outside pr ess ure. 
 
 
 
 
 

5.1 Planning decisions are based  on 
planning considerations and can not be bas ed 
on  immate rial co nsiderations.  The Town and 
Cou ntry Plann ing  Act 19 90, as amended, 
together with Government guidance and  cas es 

 5. WHAT PLANNING DECISIONS 
ARE BASED ON 
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decided by th e courts , define wh at matters are 
material to  p lan ning  d ecisions . 
5.2 It is  the responsibility of Officers in 
pr eparing repor ts and recommendations to 
Members, and in a dvising Committees, to  
identify the ma ter ia l pla nning cons ideratio ns 
and  to ensur e Members are awar e of tho se 
matters which ar e not material to  planning 
decisions. 
 
5.3 Sectio n 70 o f the Town and Country 
Plann ing  Act 1990 , p rovides that Members  
have a statutory duty when determining 
planning applications , to h ave regard to the 
provisions  of the develop ment plan where 
material to the app lication, an d to any other 
material con sideration.  
 
Under Section  38 (6) of the Planning & 
Comp uls ory  Purchase Act 2004  ‘If regard is 
had to the d evelop ment plans the 
determination  must be made in accordan ce 
with the plans un less material considerations 
indicate otherwis e’ 
 
The development plan co nsists of: 
 
• The North East of Englan d Plan , Regional 

Spatial Strategy (Issued 2008 ) 
 
• The Hartlepo ol Local Plan (including 

Minerals & Was te Policies) (April 2 006). 
 
After April 2009  a limited number o f 
Hartlep ool Local Plan Policies not s pecifically  
saved  by the Directio n of the Secretary  o f 
State will cease to have s tatutory weight. 
 
The Hartlep ool Local Plan will in  due course 
be superseded  b y the  Hartlepool Local 
Dev elopment Framework . 
 
5.4 Other material p lan ning co nsiderations 
include: 
 
• Government g uidance co ntain ed, fo r 

examp le, in Planning Policy Guidan ce 
notes (PPGs), Planning Policy Statements 
(PPSs), Regional Planning Gu idance, 
Regional Spatial Strategies (RSS), 
Circulars and Min isterial an nouncemen ts; 

• planning briefs and oth er ‘s upplemen tary 
planning guidan ce’ approved  by the 
Council follo wing pub lic con sultation; 

•  statuto ry duties in relation to conservation 
areas  and listed buildings; 

•  represen tations mad e by statuto ry 
consultees and  other people making 
commen ts , to the extent that they relate to  
planning matters ; 

•  th e en vironmental q ualities o f the 
surro unding area or the visual character o f 
a street (this includes  the scale, design and 
materials o f buildin gs and the landscaping 
of a site); 

•  th e amenity  and privacy of dwellings; 
•  th e character o f an area in other sens es (in 

terms o f nois e or other fo rms  o f pollution); 
•  ro ad safety (both directly as in  the cas e of 

a d angerous access  or indirectly in terms  
of car parking and  tra ffic  generation ); 

•  public services, such as drainage; 
•  public p roposals for using the s ame lan d; 

and 
•  legitimate plan ning g ain/community 

benefit. 
 
5.5 There is  much  case law on wh at are, and 
are not material planning matters.  Planning  
matters  must r elate to the use and 
development o f la nd.  Fo r example, the 
follo wing are not n ormally planning  matters  
and canno t be taken into  account in planning 
decisions: 
 
•  person al and finan cial co nsiderations; 
•  private property rights and bo undary 

disputes ; 
•  covenan ts ; 
•  effects  o n prop erty and  land  valu es; 
•  develo pers’ motives; 
•  public support or opp osition, u nless  it is 

founded  o n v alid planning  matters; 
•  th e fact that developmen t has already 

begun (people can carry out development 
at their own risk  before getting permission 
and the Council h as to  judge development 
on its plann ing  merits ); 

•  th e fact that an applicant has carried o ut 
unauthorised d evelop ment in th e past; 

•  “trad e objections” fro m potential 
competitors ; 

•  mo ral objections such  as  activities likely 
to  become addictive, fo r ins tan ce betting 
sho ps, lottery kiosks  or a musement 
arcades; 
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• the belief that an application is  submitted 
by an owner with the intention  of selling 
the p rop erty at an enhanced  valu e; 

• the loss  of an attractive priv ate view (fo r 
ins tance when d evelop ment is propos ed on 
the opposite s id e of the road to or at the 
rear o f an objector’s house); 

• the fear that an objector’s h ouse or 
pro perty might be d evalued; 

• the fact th at the applicant does not own the 
land to which his app lication relates (this 
can be overcome by agreement with the 
owner an d, if i t is  not, th e development 
cannot happen ); 

• the fact that an objector is a tenant of land 
where develop ment is propos ed; any 
cons equ ences between  landlord and tenan t 
are unrelated to the application ; 

• alleg ation s that a p rop osal might affect 
private rights , eg restrictiv e cov enants ; 
pro perty maintenance; own ership and 
private rights o f way d isp utes; boundary 
disputes ; (such consideration s are legal 
matters on wh ich objectors  s hould cons ult 
their own  so licito r or adviso r since it will 
not be p ossible for Officers  o f the Cou ncil 
to ad vise as to such  rig hts); 

• arguments of a pers onal k ind  in relatio n to 
the circumstances of th e applicant.  It is 
ess ential that Members are aware that 
planning permiss ion goes with  the land .  
The Governmen t inqu iry into p lanning in 
North Cornwall (‘ Inquiry into the 
Planning System in North Cornwall - DoE  
1993’) mak es it plain that p ersonal 
pre feren ces  are not reasons for granting 
planning permis sio ns.  Personal 
circu ms tances may, very exceptionally , 
have a place in the system.  Therefo re, 
information abo ut the app licant sho uld  no t 
be material to th e cons id eration of a 
planning application in the vas t majority  
of cases , and p ersonal circumstances 
cannot therefore, in general, outweigh 
planning considerations. 

 
 
 
 
The Coun cil's Planning Co mmittee exercis es 
the Borou gh Co uncil’s statuto ry Local 
Plann ing  Authority functions an d is the 
decision maker fo r the purpose o f determining 
ap plications  other than those matters falling 

with in the Council’s Scheme of delegation 
(see Appendix 4).  Decis ion  makers  have a 
very  sp ecial respons ibility and have a numb er 
of s tatutory duties .  There are also  sanctions 
against the Council and Members fo r a failu re 
to properly  dis charge the Local Planning 
Authority fu nction .  Th ese duties and 
s anctions are su mmarised  in Append ix 2. 
 
 
 
 
 
In reaching a d ecision on a planning 
application, Members need  to:- 
 
(i)  identify the development plan po licies 

wh ich  are relev ant to the particular 
develop ment p ropo sal; 

 
(ii) identify any other material 

cons iderations ; 
 
(iii) if there are other material 

cons iderations , the development plan 
should be taken as a starting p oin t and 
the other mate rial con siderations shou ld 
be weighed  in reaching a decis ion .  
Considerable weight s hould b e attached 
to the relevant policies of an adopted 
develop ment plan.  Exceptionally, 
paragraph 21 of The Planning Sys tem : 
General Principles, a document 
published alon gside Planning  Po licy 
Statement 1: Deliverin g Sustainable 
Development advises that the personal 
circu ms tances  of an occupier, personal 
hardship, o r th e difficu lties o f bus iness es 
wh ich  are of value to th e welfare o f a 
local co mmu nity may be material.  Such 
arg uments will seldom ou tweigh the 
mo re general planning  cons id erations .  
That means  such considerations 
generally h ave less  weight. 

 
At a fun damen tal lev el, Me mbers shou ld 
go thro ugh the follo wing three stage 
process wh en making a decis ion:- 
 
Stag e 1 
 
(i) Id entify the relevant development 

plan po licies and o ther relevan t 
material considerations (i f any ) in 

6 . DUTIES AND SANCTIONS 

 7 . THE DECISI ON MAKING 
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respect o f the applicatio n which 
need  to be taken  into account in 
the d ecision making process. 

 
(ii)  Identify irrelevan t matters which 

shou ld not be taken into accoun t 
in the decision making process .  
Thes e includ e the applicant’s 
personal qualities  such as having a 
lon g term family connection with 
the area, his  or her p opularity in 
the community, the fact he/she is a 
local farmer, the fact that a s on or 
daug hter is jus t about to marry. 

 
Stage 2 
 
Attach s ufficient weig ht to the 
d evelopment p lan  policies  and other 
material cons ideration for and  agains t 
refusal or approval. 
 
Paragraph 21 of The Planning System: 
General Principles indicates  th at less 
weigh t is  generally attached  to p ersonal 
circu ms tan ce.  When they aris e they  fall 
to b e considered not as a general rule, 
b ut as  an exception to a g eneral rule to 
b e met in  s pecial cas es. 
 
Paragraph 13 of The Planning System: 
General Principles, indicates that 
Memb ers  must hav e proper regard to 
Gov ernment Statements  of Planning 
Po licy which ind icates the weight to be 
g iven to relev ant cons id erations .  If 
Memb ers  elect not to follow relevant 
s tatements of the Government’s 
Planning Policy, they mu st give clear 
and convincin g reasons. 
 
Stage 3 
 
Weigh the material considerations in 
reaching a decision. 
 
A failure to follow the proper d ecision 
makin g procedure can give ris e to a 
p roceedings for a Jud icial Review or a 
findin g of malad ministration by the 
Lo cal Go vernment Omb udsman. 
 
•  In the d ecision making process , 

Member s should not take into 
account irrelevant matter s, allow 

them to  outweig h impor ta nt 
planning consid era tions and fail to 
take fully into account Government 
guidance on the weight to be 
atta ched  to relevant considerations. 

 
• Member s should determine 

app licatio ns in accordance with the 
advice given to them by their 
professiona l officers unless they 
have good planning reasons, in the 
kno wledge of all material 
co nsiderations , to tak e a decision 
co ntrary to the officer ’s 
recommendation. 

 
 
 
 
 
8.1 It is impo rtant to recogn is e that lo bbying 
is a no rmal and perfectly proper p art o f the 
po litical pro cess: th ose who may b e affected  
by  a plann ing decis ion  will often s eek to 
influ ence it throug h an appro ach  to their 
elected Ward Memb er or to a Member o f the 
Planning Committee.  As  th e Nolan 
Committee’s Third Repo rt s tates : ‘local 
democracy  d epends on Cou ncillors being 
available to people who  wan t to  speak to th em.  
It is  es sen tial for th e proper operatio n of the 
planning sys tem that local concerns are 
adequ ately ventilated.  The most effective and 
s uitab le way that th is can be don e is via the 
local elected representative, the Councillors 
thems elves’ (paragrap hs 285, 288).  However, 
s uch lobbying can, unless care and common 
s ens e are exercis ed by all th e p arties 
concerned, lead  to the i mpartiality and 
integrity of a Cou ncillor being called  in to 
qu estion. 
 
8.2 Councillors need to take account of the 
general public’s (and the Ombuds man’s) 
expectation that a planning application and 
other applications will be processed and 
determined in a transparen tly open and fair 
manner, in which Members taking th e decision 
will tak e acco unt of all the evid ence pres ented 
befo re arriv ing at a decision, an d th at to 
commit themselves  one way or the o ther 
befo re hearing all th e argu ments and eviden ce 
makes them vulnerable to an accus ation of 
partiality.  The determination of a planning 
application, or of a p lan ning enforcement cas e, 

 8 . LOBBYI NG OF AND BY 
COUNCILLORS 
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is a formal ad ministrative process involving 
rules of procedure, rights of appeal and an 
expectation that people will act reasonably and 
fairly , with  the added possib ility that an 
ag grieved p arty may seek Judicial Review o f 
the way in which a decision has been arrived 
at, o r co mplain to th e Ombu dsman  on  grounds 
of malad minis tratio n.; or to the Standards 
Committee that a member h as breached the 
local code. 
 8.3 A Co uncillor who represents a ward 
affected by an application  is  in  a difficult 
position if it is  a controversial ap plication 
aroun d which  a lot of lobby in g takes place.  If 
the Member resp onds to lobbying by deciding 
pub licly to support a particu lar outcome - even 
campaign actively for it - it will be very 
difficult for that Member to arg ue 
co nvincingly when the Committee comes to  
take its decision that he/she has  carefully 
weighed the evid ence and argumen ts  presented 
(perhaps  in some respects fo r the first time) at 
Committee.  Whilst in most circu ms tances  this 
may  not amou nt to a prejudicial interes t in 
terms o f th e Model Code of Condu ct, the 
proper co urse of action f or such a Member 
would be to make an o pen declaration and 
not to vote.  This  can be seen, however, as  a 
severe restriction on  the Member’s wish - duty 
ev en - to  represent the views of the electorate.  
In most cases  it should be poss ible fo r a 
Member to listen to a p articular body of 
opinion, with out engaging in lob bying for a 
particular outcome , and  wait un til th e Planning 
Committee, to hear all th e evidence presented , 
befo re making a final decision. 
 
8.4 It is  very di fficult to fin d a form o f 
words which cov ers every  nuance of these 
situatio ns and which  gets the balance righ t 
between th e duty to  b e an active ward 
representative and  what the National Code of 
Local Governmen t Con duct calls the 
‘overriding d uty  as a Councillor … to the 
whole local commun ity’.  Ho wever, the 
following guidance will be appropriate in  mos t 
cases. 
 
8.5 Co uncillors who ar e lob bied on a 
planning matter before the Planning 
Committee: 
 
• may listen to what is being said; 

•  may give procedural ad vice eg to  write to 
the Director of Regeneration and 
Planning, the na me o f the Cas e Officer, 
the deadline for comments, whether the 
application is  to be determined  by the 
Planning Co mmittee or delegated to 
officer s how decisions are r eached 
through Officer recommendation 
/Planning  Co mmittee; 

•   s hould refer the person and  any releva nt 
corres pond ence to the Case Officer, so 
that their views ca n be recorded and, 
wher e appropr ia te, summa ris ed in or 
attached to the r epor t to  the Co mmittee; 

•  should take great car e about expressing 
an opinion which may be taken as 
indicating that they have already made 
up their mind  on the is sue before they 
have cons id ered all the evid ence and 
arg uments; 

•  should make it clear  that Co uncillors will 
only be in a  pos ition to  tak e a final 
decision after having  heard all the 
relevant evid ence a nd arguments at 
Committee; 

•  should not openly declare which way they 
intend to vote in advance of the releva nt 
Committee meeting, o r o therwise state a 
commitment to oppose or suppor t the 
application; 

•  should not nego tiate detailed planning 
matter s with applicants, a gents, objectors , 
etc; 

•  should pass relevant corr espondence to 
the Cas e Officer prior to  any Committee 
meeting; 

•  should report ins tances  of s ignificant, 
substa ntial or  persistent lobb ying to the 
Develop ment Contr ol Manager or the 
Dir ector of Regeneratio n and Planning. 

 
8.6 Councillors who have openly declar ed 
their vo ting intention in advance of the 
r elevant Committee meeting should make an 
op en declaration and leave the meeting , 
taking no par t in d ebate or vo ting. 
 
8.7 To a void impr ess ions of improp er 
influence which lobbying by Memb ers can 
create: 
 

•  Councillo rs should in general avo id 
org anising s upport for or opposition to  a 
planning ma tter to  be deter mined b y the 
Borough Co uncil, a nd s hould not lobby 
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other Councillors - s uch actions  can 
easily b e misunderstood by par ties to  the 
application and  b y the g eneral public; 

• Councillors s hould not put pr ess ure on 
Officers  for a particular 
recommendation; 

• political group meetings should not be 
used to decide how Member s should vote 
on pla nning ma tters ; 

• Councillors should not act as a gents or 
advo cates for  planning ap plica tions or 
any other applicatio ns, enfor cement 
cases or proposals to be d etermined  by 
the Boroug h Council. Where a 
Councillor  is  involved  in a particular 
pla nning matter, s he/he sho uld  take ca re 
not to appear to tr y to influence other 
Me mbers , and should  declare an interes t 
at the relevant Co mmittee meeting. 

• Whenever a  Member is  approached or 
lob bied on any particular a pplica tion 
Me mbers  s hould cons id er distributing the 
draft letter a ttached as Appendix 3 which 
makes  clear the neutral stance which 
Me mbers  need to  adopt to rema in 
impar tial p ending consideration of all the 
material facts at the Co mmittee meeting . 

• If Member s attend private site meetings 
in their war d at the r equest of the 
applicant they should express  no  opinion 
on the mer its of the application and 
should nor mally advise the app licant tha t 
the Me mber ma y also speak  to other 
inter ested pa rties includ ing o bjectors , 
again, without ex pressing any op inion on 
the merits  of the application prior to 
determinatio n befor e Planning 
Committee. 

• Me mbers  s hould not nor mally under ta ke 
private site inspections  in another 
Me mber’s wa rd without pr ior  notice to 
the Wa rd Member .  Aga in Members 
should express no opinion on the merits 
of the application. 

 
 
 
 
 
 

9.1 The Council encourages p re-ap plication 
discuss ions between Planning Officers  and 
potential applicants .  These bring  ad vantag es 
to all parties : they can  avoid applications being 
mad e wh ich  are clearly contrary to  po licy, and 

s o avoid  unnecessary  worries for those who 
could be affected; they  can  avoid abortive 
work for the Coun cil and ap plicants  by giving 
clear in formatio n about applicable policies, etc 
befo re propos als are d esigned; and so they can 
i mprove th e quality of applications and 
development. 
 
9.2 Ho wever, d is cussions might be seen 
(esp ecially by  objecto rs) as part of a lo bbying 
process .  In order to avoid such prob lems , pre-
application discuss ions should tak e place 
with in clear guidelines.  Although  th e term 
‘pre-application’ has  been used, the same 
considerations app ly to any dis cussions  which 
take p lace before a decision is tak en: 
 
•  The Officer should always make it clear 

at the outset that the discussions  will not 
bind a Council to  making a particular 
decision, a nd that any views expr ess ed 
are pers onal a nd provis io nal.  By the very 
nature of s uch meetings, no t all releva nt 
infor mation will be to  hand, neither will 
fo rmal consultations with interested 
par ties have taken place. 

•  Advice should be consistent and bas ed 
upon the d evelop ment plan and material 
cons id era tions. 

•  Where the Director of Regener ation and 
Planning is the decis ion-maker (for 
delega ted matters - s ee later), he/she 
should nor mally not meet the applicant, 
agent or  objector s to  dis cus s a ca se 
without another Officer present.  A 
written note s hould be made o f all 
discussions . A follo w-up letter is 
advisable, a t leas t when documentary 
material has  been left with the Council.  
A note s hould a lso b e tak en of  telephone 
discussions . 

•  Whilst Councillors  will not normally be 
involved in pre-application or pre-
decision discus sions, if a Councillor is 
present he/she s hould b e acco mpanied by 
an Officer.  The Councillor  sho uld  be 
seen to  b e advis ed by the Planning 
Officer on development plan and other 
material cons id era tions , and the Officer 
should take a note of the meeting. 

 
9.3 Ap plicants  and potential applicants 
s ometimes  ask fo r advice on  whether planning 
permission will b e granted in particular 
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circu mstances.  Adv ice may als o be s ough t on 
the lawful use of land.  For clarity , and to 
av oid a future d ecision on a planning 
ap plication being co mpro mised: 
 
• Officers  should normally ask  someone 

requesting ad vice to p ut the reques t in 
writing - so that it is clear on what 
proposa l or circumstances advice is being 
given. 

 
• Wr itten rep lies to such reques ts  will 

contain a caveat that a dvice cannot bind 
a future decision of the Council on any 
subs equent ap plica tion. 

• Pers ons  seeking advice abo ut the lawful 
use of land should be advised tha t 
Parlia ment has  provided a pr ocedure for 
a Loca l Planning Autho rity to certify 
what a la wful use of la nd is by means of 
an application for a Certificate of 
Lawfulness of Existing Use of 
Development.  Ad vice from a n Officer 
canno t legally cir cumvent this  p rocedur e. 

• Officers  will be una ble to say what their 
recommendation is on a particular 
pla nning ma tter until all issues have been 
cons idered and the papers published  for 
the r elevant Co mmittee. 

 

 
The Local Govern ment Act 2000 and the 
Model Co de place requirements  on members  
on the registratio n an d declaration of their 
interests and the consequences for the 
memb er’ s p articip ation  in consideration of an  
issu e, in the light of those in teres ts .  These 
requirements mus t be followed scrupulously 
an d councillors sho uld  review their situation 
regularly . Guidance on the registration and 
declaration of in teres ts  will be is sued by the 
Stand ards Board and advice may be sough t 
fro m the Cou ncil’s Mo nitoring  Officer.  
Ulti mate res ponsibility for fulfillin g the 
requirements rests individu ally with each 
Cou ncillor. 
 
A register o f members’ interests will be 
maintained by th e Council’s  Monito ring 
Officer, wh ich will be available fo r pu blic 
insp ection.  A membe r must provide the 
Monito ring Officer with writ ten  details of 
relevan t in teres ts  within  28 days  of his 

election, or appointment to  o ffice.  Any 
chang es to those interests must si milarly be 
no tified  with in 28 days of the me mber 
becoming aware o f s uch changes. 
 
 
 
 
 
11 .1 The Model Co de abandons the use in  the 
old National Co de o f the terms ‘pecuniary’ 
and ‘non -pecuniary’ interests.  Ins tead, it us es 
the terms ‘personal’ and ‘prejudicial’ 
interests.  The co de defin es a personal in teres t 
in any matter under discussion  as: 
 
(1) if th e matte r relates to an interes t in 
resp ect o f which the member has given  notice 
in the s tatutory register of members’ interests ; 
and 
 
(2) if a decision upon it mig ht reasonably be 
regarded as affecting to a greater extent than 
other council ta x payers, ratepayers or 
inhabitants of the authority’s area , the well-
being or financial pos itio n of thems elv es, a 
relative o r a friend, o r 
 
•  any emp loyment or b usiness carried on by 

such persons ; 
•  any person who employs or has appointed 

such p ersons , an y firm in which they are a 
partn er, or an y company  of which they  are 
directors; 

•  any corpo rate body in which such persons 
have a b eneficial interes t in a class of 
securities exceeding the no minal value of 
£5,000; or 

•  any body wh ich the member is  required to 
regis ter in th e statu tory regis ter of 
in teres ts , in which  such persons hold a 
pos ition of general contro l or 
management. 

 
11 .2 Where a member considers he has such 
a pers onal interest in a matter, he mus t always 
declare it, b ut it does not then necessa rily 
follow tha t the personal interest debars the 
member from participation in the 
discuss ion. 
 
11 .3 The membe r then n eeds to cons id er 
whether the personal interest is a prejudicial 
on e.  The co de provides that a p ersonal in teres t 

 11 . DECLARATION OF I NTERESTS 
BY MEMBERS AT COMMI TTEE 

10. REGIS TRATION OF INTERESTS  
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becomes  a prejudicial one “…if the interest is 
one which a member of th e pub lic with 
kno wledge of the relevant facts would 
reasonably regard as so significant that it is 
likely to prejudice the member’s  judg ement o f 
the public interest”.  A member with a 
prejudicial in teres t shall declare it and leave 
the roo m, unless members of the public are 
allo wed to make representations , give 
evidence or ans wer question a bout the 
matter b y s tatutory right or o therwise.  If th at 
is the cas e, the me mber can also atten d the 
meeting for that purpose.  However, the 
memb er mus t i mmediately  leave the room 
once they h ave finished o r when the meeting 
declares that the memb er has  finish ed (if th at 
is earlier).  Fo r the avoidance of doub t, the 
memb er sh ould not remain  in the pub lic 
gallery to obs erve th e vote on the matter. 
 
11.4 The code will in clude some exceptions 
to this .  For example, i f the matter under 
discuss ion  relates to: 
 
• another authority o f which the Councillor 

is  a memb er; 
 
• another public authority in which the 

coun cillor has a position o f general 
manag ement or con trol; 

 
• a body to which the councillor has  been 

appo inted  or n omin ated as a represen tative 
of the authority. 

 
Then, in these circumstances, the interest may 
not be regarded as prejudicial.  In practice, 
therefore, th e memb er wo uld  need to declare 
the interes t, but could participate. 
 
11.5 It can  be seen that these pro vis ions of 
the co de are an  attempt to  s eparate ou t 
interests arising fro m the perso nal and p rivate 
interests of the councillo r and those arising 
fro m the co uncillor’s  wid er public life.  The 
emp hasis is  on a consideration of the statu s of 
the interest in each case by the coun cillor 
pers onally , and  included in that judg ement is a 
co nsideration of the perception of the public, 
acting reasonably and with k nowledge of the 
facts.  Whilst the Stan dards Board, is 
man dated to provide guidan ce on the Cod e of 
Con duct, the decis io n in th e end will be for the 
co uncillor alone to  take. 

 
11 .6 Subject to paragraph 1 1.3, tran slated to a 
councillor’s  involvement in planning iss ues , 
the two stage test o f personal and prejudicial 
interests will, as no w, require a councillo r to 
abstain fro m involvement in any iss ue the 
ou tcome o f which migh t advantage, or 
disadvantage the pers onal in teres ts  of the 
councillor, h is  family, frien ds or emp loy er. 
 
11 .7 The exceptions made to the definition of 
prejudicial interests relatin g to membership of 
ou ts ide bod ies men tioned in parag rap h 11 .4 
are attempts to clarify the nature o f s uch 
interests and  to enco urage participation in such 
cases.  It appears that too often in  th e past, 
members  had been prevented  fro m 
particip ation in discussions  in such 
circu mstances , on the basis that mere 
members hip  of ano ther body cons tituted  an 
interest that required such a prohibition, even 
in cases wh ere the member was on ly on that 
bo dy as a representative of the auth ority. 
 
11 .8 When cons id ered in the context of 
planning matters , this approach will require 
the exercis e of particu lar jud gment o n the part 
of the cou ncillor.  Th e use o f the term 
‘preju dicial’  to d escribe the interest is helpful 
here.  If a planning matte r under cons id eration 
relates to another body  upon which the 
councillor serves , th e exemp tion in th e Model 
Cod e would sugg est that the me mber cou ld 
particip ate in a decision on that matter - ie 
members hip  o f th at bo dy could not be 
considered per se a prejud icial interest, which 
wou ld bar th e me mber. 
 
11 .9 Ho wever, i f a member, in advance of the 
decision-making meeting had taken  a firm 
view on the plann ing matter (in essence they 
had ‘pre-determined’  the matter), either in  
meetings  of the other body or otherwis e, they 
wou ld not be ab le to demons trate that, in 
particip ating in a decis ion, all the relevant 
facts and argumen ts  h ad been taken in to 
account, th ey would h ave fettered their 
discretion.  Were  they to  participate in a 
decision in thos e circumstan ces , they mig ht 
place their authority in dang er o f Judicial 
Review.  
 
11 .1 0 There will be occasions  when  members  
will wish to press for a particular d evelopment 
which the member regards  as beneficial to the 
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developmen t of the area.  Sh ould that  memb er 
be able to vote on an y planning ap plication 
relating to that develop ment?  The appropriate 
action is  not clear cut, and  may  depend  on the 
particulars  of the case.  However, the general 
ad vice would be that a me mber in su ch 
circu mstances may well be so committed to  a 
particular dev elopment as th e res ult o f 
un dertakin g the res pons ib ilities o f furthering 
the develop ment of the area, that he o r s he 
may  well not b e able to demonstrate that th ey 
are able to take account o f counter arguments 
befo re a final d ecision is  reached.  Indeed, the 
memb er may be seen as an advocate on behalf 
of th e authority fo r th e development in 
question.  In that sense, the member becomes  
almos t th e ‘intern al applicant’.  In su ch 
circu mstances, the approp riate approach is 
likely  to be th at the member advocating for the 
developmen t shou ld not vo te on the relevan t 
ap plications . 
 
 
 
 
 
12.1 The Council consu lts th e relevant Parish 
or Parish Meeting  on every planning 
ap plication.  Plan ning Officers  may , on 
request, attend a Paris h meeting early in the 
life o f an  ap plication to  explain the facts of the 
ap plication and any  relevant Development 
Plan policies. 
 
12.2 Di fficulties can arise for Councillors 
who are me mbers o f a Parish  Coun cil as well 
as  the Boro ugh Council.  By taking part in  a 
Parish Council meeting when th eir comments 
on an app lication are ag reed, a Boro ugh 
Cou ncillor will be seen to hav e made up 
her/his mind in ad vance of hearing all the 
issu es at the d ecision-making Borough 
Cou ncil Co mmittee.  The member cou ld be 
co nsidered to h ave fette red  his or her 
discretion.  In thos e circums tances the memb er 
should not participate at the Borough  Cou ncil 
meeting. 
In s uch cas es  the member has been exclud ed 
not because of th e cod e but becaus e the 
memb er’ s p revious actions had  fettered his or 
her d iscretion and poss ibly laid the coun cil 
op en to the objection that the planning process 
had b een tainted.  So, a member has  to choo se 
whether to form a view at an early s tage of the 
process and campaign for o r agains t the 

planning applications but be excluded fro m the 
fin al decision-making;  o r res erv e judgment 
un til all views have b een co nsidered and  on ly 
then  fo rm a view . 
 
‘Dual’ Member s should therefore either: 
•  not take part in the discussion of an 

application at the Parish Council meeting 
at which co mments  a re agr eed; or 

•  not take part in the dis cus sion/decision 
on the a pplication at the Bor ough 
Council’s  Planning Co mmittee; 

 
Fu rthermore: 
 
•  although the consultation res ponse from 

a Par is h Council is a releva nt 
cons id era tion, Members s hould not 
automatically defer to the Par is h Co uncil 
view, because Parish Co uncils do not 
have the advice of profes sional Planning 
Officers  in rea ching their  d ecision. 

 
 
 
 
 
 
13 .1 Memb ers o r Officers  who are aware of a 
breach o f planning or listed building control 
on  land und er their ownership or control 
s hould promptly ad vis e th e Development 
Con trol Manager or the Director o f 
Regeneration and Plan nin g of the b reach in 
writing. 
 
13 .2 Breaches of p lanning o r listed building 
control involving a Memb er or an Officer 
s hould be promptly inves tigated  by  the 
Dev elopmen t Co ntrol Manager an d the 
Director of Reg eneratio n and Planning and be 
the subject of an  enforcement rep ort to 
Planning Co mmittee. 
 
 
 
 
 
14 .1 To ensure th at Committees give due 
consideration to th e developmen t plan and 
other material cons iderations , all Committee 
decisions on p lanning ap plications , 
enfo rcement cases and o th er prop osals  will 
no rmally be taken only after the Co mmittee 

 12 . PARI SH OR TOWN COUNCIL 
MEMBERSHIP 

 14. OFFI CER REPORTS TO 
COMMI TTEE 

13.  UNAUTHORISED DEVELOPMENT 
OR BREACH OF LISTED BUILDING 
CONTROL 
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has received a written Officer report.  Written  
Officer reports  will be agreed th rou gh the 
Dev elopment Control Man ager and will reflect 
the collectiv e v iew of the Dep art ment - not the 
view of the individu al author. 
 
14.2 Reports  s hould be accurate and should : 
• cover, a mongst other things, the s ubstan ce 

of objections an d the views  of people who 
have been co nsulted; 

• include reference to relev ant material and 
applicable policies and their imp lications 
fo r the case; the site or related his to ry 
(where relev ant) and any other material 
cons iderations ; 

• have a written recommendation  of actio n; 
oral reporting s hould be rare an d be 
carefully min uted wh en it occu rs ; 

• contain an apprais al of th e planning 
cons iderations  which clearly justifies the 
recommendation and  broad ly indicates the 
weig ht which can b e given to any 
opposing cons id erations ; 

• if the reco mmendation is contrary to the 
pro vis io ns of the development plan , 
clearly state th e material co nsiderations 
which jus tify this; 

• describe th e pu rpo se and conten t o f any 
cond itons , planning  agreement or 
obligation proposed in association  with the 
planning permis sion. 

 
 
 
 
15.1 Decis ions relating to planning 
ap plications  (o ther than  th ose matters dealt 
with under the Council’s Scheme o f 
Delegation) are taken by the Cou ncil’s 
Plann ing  Committee. The pro cedu re for 
processing planning application s may be 
su mmarised as fo llows: 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
15 .2 Reports  are available to the public five 
working day s before the Committee on 
requ est.  Paragraph 14.2 d escribes  the con tent 
of reports.  Th e application files , con taining all 
comments, are also available at that stage.   
Late letters and other information may b e p ut 
to Committee and cop ies  o f these are normally  
available for inspectio n.  The public (including 
applicants and  objectors) can attend 
Committee meetings and may s peak  under the 
terms o f the Council’s  public sp eaking  po licy. 
 
15 .3 A guidance leaflet on public speaking 
and the pro cess to be followed is  available 
fro m the Borough Council.  In es sence, the 
officer will explain what is proposed  and 
highlight the key planning issues. An 
individual wish ing to s peak on an  ap plication 
can ask  to address the Co mmit tee for a defined 
time, o rdinarily fou r minutes , Memb ers may  
then  as k qu estions of th at in dividual if they 
wish.  If th e applicant (or ag ent) wis h to speak 
or res pond to points raised, they can then do 
s o.  Again, Me mbers will then debate the 
merits  of the case an d arrive at a decis ion. . 
Fo r the av oid ance of doubt, Members shou ld 
also  b e similarly li mited to the time co nstraints 
mentioned above and  sh ould no t speak mo re 
than  on ce at the ‘ debate s tage’  un less the Chair 
otherwise determin es. 
 
15 .4 It is impo rtant that Memb ers  a re present 
throughout all th e d ebate on an item.  If  any 
Member has to leave the Committee 
meeting for a ny reason, thereby missing any 
pa rt of  the proceedings , he/she should take 
no  f urther part in the vo ting arra ngements 
for the item(s) considered during their 
absence. 
 
15 .5 The P lanning Committee may agree or 
disagree with the report and recommendation 
(but see sections  18 and 19 below).  Having 
considered all the relevant p lanning matters, 
the Co mmittee may: 
 
•  grant planning permis sion ( u sually with 

appropriate planning conditions) with 
ju stified planning reasons; 

 

•  re fus e p lanning p ermiss ion, with jus tified  
planning reas on(s); 

 

PLANNING OFFICERS 
prepar e rep ort on planning application  

with recommendation  

PLANNING COMMITTEE 
discu sses the report a nd determines  

app lications (the Co mmittee ma y choos e to  
visit the site first) 
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• defer the application for fu rth er 
cons ideration. 

 
15.6 Planning enforcement d ecisions  are 
normally taken b y the Planning Co mmittee .  A 
written Officer report will normally be 
prepared in advance of the Committee.  The 
report and the discussion at the Committee on 
so me enforcement matters may no t be 
av ailab le to the public, fo r example i f the 
Cou ncil is cons idering a prosecution in the 
co urts.  Schedule 1 2A of the Local 
Government Act 1972 as amend ed s ets ou t 
what can  be cons idered in private. 
 
15.7 Decis ions on Local Plan/Local 
Dev elopment Plan proposals  are referred to 
the Portfolio Member, following cons ideration 
of a written Officer report. 
 
15.8 The procedures governing th e co nduct 
of meetings are s et o ut in the Cou ncil’s 
Con stitution .  However, the general pub lic 
who attend these meetings will usually no t be 
familiar with the Cou ncil’s Constitution , or 
this Code.  It is therefore impo rtant that 
decisions are mad e on  relevant grounds and 
that this is the impress io n left with the pub lic 
who attend .  Res ponsib ility for this rests 
primarily  with the Chairman of the meetin g, 
assisted wh ere app rop riate by officers.  To  
facilitate this: 
 
• a br iefing for the Chairman and Vice-

Chairman of the Planning Co mmittee 
will be held after  the Officer reports and 
recommendations have been published .  
The purpos es of thes e br iefings is to 
inform the Chair man and  Vice-
Chairman of the is sues, to ens ure that the 
ratio nale for the Officer recommend ation 
is  exp lained, and to  id entify a ny 
potentially problematic or controvers ia l 
items ; 

• one or mo re Chartered To wn Planners 
will be pr esent at a ll Planning Committee 
meeting s at which planning matters a re 
cons idered; 

• a Lega l Officer will norma lly also be 
present. 

 
At a briefing and in order to ensure the  
proper conduct of  the Committee meeting  
and to minimise any inconvenience, the 

Cha ir and Vice Chair may ag ree for an 
item(s) to be withdrawn if  circumstances so 
require, the Committee being notified at the 
commencement of  their meeting, of s uch 
wi thdrawal  of the i tem(s) from the agenda.  
 
 
 
 
16 .1 The Planning Co mmittee may  
s ometimes  decide to visit a site prior to 
determinin g an application.  Site visits 
s ometimes  result fro m a reques t b y a Ward 
Cou ncillor.  It is  acknowledged that this is  a 
proper p art of the rep res entation al role and 
s hould normally be acceded  to, so long as the 
Ward Co uncillor can jus tify his/her req uest in 
relation  to material planning cons id erations .  
Site v isits s hould not be emp loyed merely to  
appease local interes t in  an application . 
 
16 .2 Ho wever, site vis its cause delay  and add 
costs fo r the applicant and Council, and should 
on ly b e used where there are su bstantial 
benefits.  Th erefo re: 
•  A s ite visit is  lik ely to be necessar y o nly if 

the impact of the pro posed development is 
difficult to understand  from the plans 
and any supporting  material, including 
photogr aphs taken by Officer s, or if the 
pro posa l is particularly contentious. 

•  The reasons for a s ite vis it should  be 
clearly stated and minuted. 

•  All Memb ers of the Pla nning Committee 
will be invited and should make every 
effor t to attend, so that they understand 
the issues when the ma tter is  consider ed 
at the fo llowing Co mmittee meeting. 

 
16 .3 Site vis it meetings  will b e condu cted in 
a formal manner: 
 
•  The Chair man should  s tar t by expla ining 

the purpose a nd conduct of the s ite 
inspection . 

•  The Officer will des cribe the propos al 
and hig hlight the iss ues  relevant to the 
site inspection and other material 
planning cons id erations. 

•  The Officer will be asked to point o ut 
relevant features which ca n be obser ved.  
Member s may a lso  wis h to  point o ut 
features  which can be o bserved , or  to ask 
fa ctual questions of the Officer. 

 16 . COMMITTEE SITE VISITS 
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• To avoid giving an impression of being 
lob bied, Members should not listen to or 
talk to any individuals whils t on site, 
unless being addressed as a gr oup.  Any 
comments should be made to the whole 
group thr ough the Chair. 

• The public, applicant or objector  may 
attend  the site inspection and will be 
invited by the Chair to draw Me mbers ’ 
attention to any s alient fea tur es or  to a ny 
relevant factual information. 

• Other tha n to draw Members' a ttentio n to 
any salient feature or to clarify a factua l 
point, the public, app licant a nd o bjector 
will not  be allowed to par ticipate. 

• To avoid Member s being spoken to 
ind ividua lly, the Chairman should 
endeavour to keep the Committee 
tog ether as  a group. 

• No discussion or decis io n-mak ing will 
tak e pla ce on site. 

• No ho spita lity will be accepted before, on 
or after   s ite visits. 

• Me mbers  or Officers  who have a ny 
declar able interes t which mea ns they 
should not par ticipate a t Co mmittee on 
determining the a pplication s hould no t 
attend  a  s ite ins pection. 

 
 
 
 
 
17.1 The Co uncil has generally   agreed that 
decisions on certain types of app lication can 
be taken by  the Director of Regeneration and 
Plann ing  through the Dev elopment Control 
Manager or the Assistant Directo r of 
Reg eneratio n and  Planning, some in 
co nsultation  with the Chair o f the Planning 
Committee. Thes e are wide rang ing bu t 
generally less con tentious   the discharging of 
planning co nditions  and b reaches o f planning 
co nditions .  The fu ll list o f d ecisions delegated 
to the Director o f Regeneration and Planning 
is s et ou t in Appendix 4.  The system allows 
quicker d ecisions  to be taken on 
straightforward mat ters.  The procedure fo r 
processing d elegated plan nin g applications 
may  be s ummarised as follows: 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
18 .1 Planning decisions mu st n ormally be 
taken in accordance with the Development 
Plan (see paragraph 5.3). 
 
18 .2 If Officers  are recommending gra nting 
planning permiss io n contrary to the 
development plan: 
 
•  The d ecision will always  be taken by 

Committee, and not as  a  d elegated 
decision. 

•  The Officer’s  report to the Committee 
must clear ly identify the material 
planning co nsider ations and how they 
justify over riding the Development Pla n. 

•  The app lication will have been advertis ed 
by a site notice and a  local newspap er 
advertis ement, in acco rdance with the 
Town a nd Country Planning (Gener al 
Develop ment Pr oced ure) Order 1 995 
Article 8. 

 
18 .3 In s ome circu ms tan ces  (as defined by 
Gov ern ment Direction) the application will be 
referred  - normally after the Planning 
Committee has agreed a recommendation - to 
the Secretary of State for Co mmunities and 
Local Gov ernment to enab le him/her to decide 
whether to ‘ call in’  the app lication to be 
decided cen trally. Mo re details  are set ou t in 
App endix 2(5). 
 
 
 
 
 
19 .1 If the Planning Committee mak es a 
decision contrary  to the Officers’ 
reco mmendation on a plann ing  application or 
enfo rcement  case, then: 

 17 . DECI SIONS DELEGATED TO 
OFFICERS 

 18 . DECI SIONS CONTRARY TO THE 
DEVELOPMENT PLAN 

 19. DECI SIONS CONTRARY TO 
OFFI CER ADVICE 

PLANNING OFFICERS 
prepar e rep ort on planning application  

with recommendation  

Development Control Manager  
 discusses the r eport and determines  

app lications ( the Developmen t Control 
Manager may ch oose to visit th e site fir st) 
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• the propos er of the motion to go agains t 

the Officers’ recommend ation, or the 
Chairman, should state the planning 
reasons  for the  propos ed decis io n befo re 
a vote is taken; the Ombuds man has said 
tha t the r easons s hould be clear  and 
convincing , and be mater ial planning 
cons iderations (see s ectio n 5  above); 

• the Planning and/or Lega l Officer 
present at the meeting should  be given 
the opportunity to  comment upon 
whether  the proposed reasons for the 
decision are planning  matters and , if an 
approval is  prop osed , to recommend  
appropr iate planning conditio ns; 

• if the d ecision would be contr ary to the 
Development Plan, then the Officer 
should comment o n the extent to which 
the other  planning cons iderations could 
be seen to override the Development 
Pla n, and on whether  the decis ion would  
requir e referral (see section 18 above); 

• where Planning  Co mmittee indicates tha t 
it is no t minded to  accept the Officers 
recommendation for approval, the 
pla nning applica tion s hould be deferr ed 
to the next a vaila ble meeting of Planning  
Committee where so  req uested  by the 
Development Control Ma nager  o n behalf 
of the Director  of Regeneratio n and 
Pla nning.  This deferral per iod enables 
Officers  to pr epare clear and  convincing 
pla nning reasons  for refusal; 

• a detailed min ute of t he Co mmittee’s  
reasons  for  departing from the 
recommendation s hould b e taken and  a 
copy placed on the ap plication file; if  the 
decision is contr ary to the Development 
Pla n, the minute should sta te that and 
clearly set out those planning 
cons iderations which o verride the 
development  p lan. 

 
19.2 If a Co mmittee wishes to amen d or add 
co nditions  to an approval, Officers should be 
requested to draft the detailed wo rding of the 
co nditions  in line with the Committee’s 
wishes.  Bo th reasons fo r refusal and reasons 
fo r supporting cond itions need to clearly  refer 
to applicable Development Plan  p olicies , 
where relevan t. 
 
 

 
 
 
 
 
20 .1 On e comp laint th at frequently arises , 
and has  b een  investigated by the Local 
Gov ern ment Ombud sman, is  the approval of a 
planning application where an application  for 
s ubstan tially the same development h as 
prev iously been refus ed, where there has n ot 
been a significant change in circu mstances. 
 
20 .2 The p rinciples which  can be distilled 
fro m Ombuds man cases are as  follows :- 
 
•  th ere is pervers ity and maladminis tration , 

if a Local Planning Au thority  approv es a 
planning app lication, which has previo usly 
been refused , where there has not been a 
significant chan ge in the p lanning 
circu mstances; 

•  th e fact that there has been a significant 
change in the membersh ip of the Planning 
Committee d oes not justify incons is tency 
between  current and previous  decisions ; 

•  th e perversity of approving a planning 
application, wh ich has  been previous ly 
re fus ed, where th ere has been no 
significant chan ge in the planning 
circu mstances, is malad ministration if:- 

 
-  insu fficient weig ht has  been giv en to 

Officers’  recommendatio ns and 
Central Go vern ment guid ance; and 

-  there is a failu re to give and reco rd 
reas ons  for the autho rity’s change of 
mind. 

 
20 .3 Members  are ad vis ed that a serious 
ris k o f challenge is posed by a failu re to  give 
and record clear and conv incing planning 
reas ons  for the app rov al of planning 
applications  for wh ich th ere is a history of 
refusals by the Council and Inspectors 
appointed by th e Secretary of State where 
there h as been no significant change in the 
planning circu ms tances . 
 
20 .4 Th erefo re: 
 
•  If a Co mmittee is mind ed to appr ove an 

application for  development pr eviously 
refused, the proposer  of the mo tion for 

 20 . APPROVI NG REPEAT 
APPLICATIONS FOR 
DEVELOPMENT PREVIOUSLY 
REFUSED 
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approval or the Chair man should state 
what the significant change in the 
pla nning circumstances justifying 
approval are b efo re a vote is  taken. 

• If there is a histor y of r efusals b y the 
Council and  Inspectors  appointed by the 
Secr etary of State, the proposer of the 
motion for a pproval or  the Chairman 
should a lso state why the Insp ector’s 
decision should no lo nger  be follo wed 
before a vo te is ta ken. 

 
 
 
 
 
 
21.1 Propo sals to their own authority by 
serv ing  and  former Cou ncillors and Officers  
an d their clos e friends and relatives  can eas ily 
give rise to sus picions of imp ropriety.  
Proposals can  take the fo rm o f either planning 
ap plications  or Development Plan proposals , 
or may  in volve p lanning enforcement.  It is  
perfectly legitimate fo r such proposals to be 
submitted.  However, it is  vital to  ensure that 
they are handled in a way which gives no 
grounds fo r accusations  of favouritis m. 
 
21.2 For p lan nin g propos als fro m Officers  
an d Councillors (which are otherwise deemed  
by the Director of Regeneration and  Planning , 
or his repres entative, to b e contrary to the 
prin ciples set o ut in  the scheme o f d elegatio n) 
sh all proceed to determin ation before Planning 
Committee, sub ject to the following 
prin ciples: 
 
• Serving  Councillors a nd Officer s who 

submit their o wn pr oposal to the 
authority they serve should play no par t 
in the decis ion-mak ing  process for tha t 
proposa l. 

• Such proposals will be repor ted to 
Committee and  not d ealt with by the 
Director of Regeneration and Planning 
under  d elegated  po wers . 

• The Council ’s  Monito ring Officer should 
be infor med of  such proposals by serving 
Councillors, and  the Officer s repor t to 
the Committee will show that the 
applicant is a Councillo r. 

•  Councillo rs a nd Officer s should never 
act as agents for people pursuing a 
planning matter  with their own authority. 

 
21 .3 For proposals submitted by clo se 
relatives and friends  of Officers  involved with 
the developmen t con trol process: 
 
•  The Officer  concerned will have no 

involvement with the a pplica tion. 
•  The Officer concerned  should  alert the  

Dir ector of Regeneration a nd Planning 
and/or the Development Co ntr ol 
Manager to the proposa l. 

 
21 .4 Where a plan nin g proposal directly 
affects the property o r personal interests of a 
Cou ncillor, she/he s hould p lay no  part in the 
decision-making process .  This would apply, 
fo r example i f a Councillor submitted 
comments, as a neighbo ur, on a planning 
application. 
 
21 .5 Similarly , an Officer sho uld  have no 
involvement in processing a p lanning pro posal 
which directly  affects  h er/his property or 
pers onal interes ts. 
 
 
 
 
 
22 .1 Proposals fo r the Council’s  own 
development have to be treated in the same 
way  as those by priv ate develop ers . 
 
•  All applications fo r the Co uncil’s own 

develo pment will be reported to 
Committee where the application does not 
accord  with  the Scheme o f Deleg ation. 
 

•  All app lications for th e Coun cil’s own 
develo pment will be th e sub ject o f a 
written Officer rep ort, as with oth er 
applications. 

 
 
 
 
23 .1 The principles  of this Code als o apply to 
pres s contact.  Councillo rs an d Officers when 
commenting  to the media on planning matters  
s hould: 
 

23. THE MEDI A 

 21 . DEVELOPMENT PROPOSALS 
SUBMI TTED BY, OR AFFECTI NG, 
COUNCILLORS AND OFFI CERS  

 2 2. THE COUNCIL’S OWN
 DEVELOPMENTS 
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• have regard  to  the po ints ma de in the 
section on lo bbying (Section 8); 

• ensure that they do not give the 
impr ess io n that they ha ve pre-d etermined  
or pr e-judged (as op posed to a pre-
dispos itio n) the planning application ; 

      and; 
• make clear  that Co uncillors will retain an 

open mind  until such time as the full 
facts  ar e availa ble and thes e are debated 
by the appropriate Co mmittee; 

• for  delega ted applicatio ns, make clear 
tha t the Director of Regeneration and 
Pla nning or  his appointed  representative 
will retain a n o pen mind until such time 
as the full facts ar e available and 
presented  for decis io n. 

 
23.2 Any  Officers can provide facts  ab out a 
planning matter which are in the pub lic 
domain  and  available to the media  However, 
the media should be referred  to the Director o f 
Reg eneratio n and Plann ing  or his appointed 
representative for att ributable commen ts. 
 
 
 
 
 
24.1 The Coun cil has es tablished its  own 
Comp laints Procedure.  Comp laints are first 
investigated  within  the Department b y an 
Officer more senior than the Case Officer.  If 
the complaint cannot be resolved within the 
Dep artment it  will be referred to th e relevant 
Portfolio Hold er for con sid eration in 
accordance with the Council’s Comp laints 
Procedure.  
 
24.2 So that complaints  may  be fully 
investigated  an d, in  any case, as a matter o f 
general good practice, record  keeping should 
be complete and accurate.  Omis sions and 
inaccuracies  could, in  themselves , cause a 
co mplaint or undermine the Council’s  case.  It 
is n ot poss ible to  keep a full no te o f every  
meeting and conversatio n.  However, the 
guiding rule is that ev ery  cas e file s hould 
co ntain  an acco unt o f the main events 
thro ughout its life.  It shou ld be possible for 
so meone no t involv ed with that app lication to 
understand what the d ecision was and how and 
why it was reached. 
 

•  The main sour ce of this documentation 
will be the Officer report to Committee 
and, if the Committee d oes not a gree the 
recommenda tion, the Co mmittee minutes. 

•  For deleg ated applications, a fo rmal no te 
of the main planning consideratio ns is 
written and  kept on file. 

•  Thes e pr incip les apply eq ually to 
enforcement a nd Development Plan 
matter s. 

•  All Co mmittee rep orts and d elegated 
decision repo rts will be checked and 
agr eed by the Development Co ntr ol 
Manager. 

•  A written note should b e kept of all 
potentia lly contentious meetings and 
telephone conver satio ns: this  may be in 
the form of a follo w-up letter.  Whilst it 
will be imp ossible to keep a full note of 
every meeting, conversa tion and site vis it, 
a record should be kept of s ignifica nt 
events  and  site visits which have taken 
place.  The extent of the no te should b e in 
pro portion to  the s ig nificance of the 
event. 

 
24 .3 Sectio n 14  gives  more d etails on what 
repo rts contain. 
 
 
 
 
25 .1 As  s ection 5 above explains, the 
planning system is  a complex mixture o f 
s tatute and case law, an d o f local an d n ational 
po licy, balancing private and public in teres ts .  
Th e declaration o f interests is als o an area 
which demands the exercise of well-in fo rmed  
judgement. 
 
•  A copy of this Co de o f Practice will be 

given to  each Councillor and Officer in the 
Regeneration and Plan ning Department , 
in cludin g new Councillo rs and employees. 

•  The Coun cil will provid e period ic training 
events  for Coun cillors on p lanning, which 
all Members should endeavour to attend as 
part o f their  pers onal develop ment. 

•  Members newly elected to the Council and 
th ose serving upon the Planning 
Committee without prior training 
(including s ubs titu tes ) should not vote 
upon  any planning application or the 
consid eration o f enfo rcement and o th er 

 24 . RECORD KEEPING AND 
COMPLAINTS 

25. TRAI NI NG 
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actio n un til they h ave attended  a 
recognised training ev ent on plann ing .  

• The Cou ncil will employ a Chartered 
Town Planner as Dev elopment Control 
Manager and will attempt to employ 
trained o r Chartered To wn  Planners to 
operate its main planning fu nctions. 

• The Council will, as far as poss ible, ass is t 
Officers  in carryin g out train ing  and 
develop ment activities  which enable them 
to meet th e requ irements of their pos t, and 
enab le them to fu lfil the ‘continuous 
pro fessional dev elopment’ requirements 
placed on Ch artered Town Planners . 

 
 
 
 
 
26.1 The lessons to be learnt fro m any 
co mplaint against the Planning Serv ice should 
be con sidered, recorded , and any neces sary 
ch anges to p rocedures  imp lemented.  There 
will b e an annual review by  Plann ing Officers  
of a selective number o f plann ing  decis ions 
which will be appraised through training and 
other in itiatives , including the visiting  of 
affected sites and  s o cons idering where 
ap pro priate any complaints to learn fro m 
experience. 
 
26.2 The Council is wo rking towards a mo re 
systematic way of learning lessons  fro m a 
sample of past planning decisions and 
outcomes. 
 
 
 
 
27.1 Co uncillors a nd Officers  ar e advised to 
trea t with extr eme caution a ny o ffer or gift, 
favour or hospitality which is mad e to them 
personally. 
 
27.2 Co uncillors should  als o b e v ery cautious 
ab out accepting gifts and hospitality.  The 
Model Co de req uires any members  receiving 
an y gift o r hospitality, in their ca pacity as 
members, over the value of £25, to provide 
within 28 days  of its receip t written  
notification of the details to  th e Monito ring 
Officer o f th e Co uncil.  Su ch details  will g o in 
a regis ter o f gifts and hosp itality, which will 
be o pen to  ins pection by the public. 
 

27 .3 Similarly , o fficers, d uring the course of 
carrying ou t their d uties, officers  may be 
offered hosp itality fro m people with an 
interest in  a plann in g propos al.  Wherev er 
possible, such o ffers should be declined 
po litely.  If the receipt of hospitality is 
un avoidable, officers should ensu re that it is of 
the mini mal level and declare its receipt as 
s oon as pos sible.  Cou ncils  should p rovide a 
hospitality b ook to record such offers wheth er 
or not accepted.  This  book s hould be 
reviewed  reg ularly by the Council’s 
Monitoring Officer.  The requirement to 
register an y s uch hospitality is  likely  to be a 
feature o f the statu tory code of con duct fo r 
emplo yees . 
 
27 .4 The presumption shou ld be that any g ift 
is normally  refused. 

 
28 .1 The Council will follow the procedures 
in the RTPI note "Planning Authorities and 
Racist Rep resentations".  In particular: 
 
�  Letters co ntaining  racist comments will be 

returned  to th e writer; 
�  Racist comments will not be referred to in  

reports to Co mmittees; 
�  Persistent racist commen ts will be referred  

to  the Commiss io n for Racial Equality or 
th e Police.  This is to ensure that the 
Council abid es by Sections 31 and 33 of 
th e Race Relations Act 1 976. 

 
28 .2 An y applicants sugges ting that they  have 
been affected  by racial abus e in whatev er 
fo rm, will hav e their application considered by 
Planning Co mmittee and the Monitoring 
Officer will be adv is ed of th e circu mstances 
and representations received. 
 
 
 
 
 
 
 
 
 
 

27. HOSPI TALITY 

 26. LEARNING FROM PAST 
DECI SIONS 

28. RACI ST COMMENTS 
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FROM HARTLEPOOL BOROUGH COUNCIL 
 
Cod e of Cond uct for Membe rs 
Cod e of Cond uct for E mployees 
Cou ncil’s Cons titution 
Statement o f Co mmunity Involvement (2006 ) 
 
 
FROM OTHER ORGANISATIONS 
 
‘Code of Profes sio nal Co nduct’  Th e Royal Town Planning In stitute, (Jan uary 2001). 
 
‘Gu idance for Good Practice on Members’  Interests’ , the Commission for Local Ad ministration in 
Eng land, April 1994 . 
 
‘Probity in Plann ing’, Local Government Association, 1997. 
 
‘The Role of Elected Members in Plan  Making an d Development Contro l’ , RTPI, 199 7. 
 
‘Planning Authorities and Racist Representations’, RTPI, July 1996 . 
 
‘Probity in Plann ing  (Update)’, Local Governmen t Asso ciation (March  2 002)  
 
‘Lobby  groups’, dual-hatted members and the Code of Conduct – Guidance for me mbers, Stand ard s 
Board for England  (Sep temb er 200 4). 
 
‘Positive En gagement’ – A Guide fo r Planning Councillors  (2005 – updated ) 
 
‘Model Members  Plann ing Cod e of Good  Practice – ACSeS (2003 –updated) 
 
 
 
 

APPENDIX 1:  OTHER GUIDANCE 
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1. DUTIES OF ME MBERS 
 

In determin ing  app lications, Plann in g Commi ttee are not bound to follo w the Officer’s 
reco mmendatio n co ntain ed in a repo rt.  The Committee shou ld fo rm its  own views as to 
whether permis sion should be granted.  However, this shou ld  not be interpreted as meaning 
that there are no  possible gro unds  for challeng e in the Cou rts, by the Ombuds man or some 
other extern al agency whatever Members do fo r examp le in  appro ving applications contrary 
to Officer’ s recommendations , Natio nal and Develop ment Plan Policy. 
 
Members o f the Local Plann ing authority have the following duties:- 
 
(i)  Members mus t at  all  times act  within  the law; 
 
(ii) The overrid ing duty of Members is  to th e whole community , n ot to ind ividual 

ap plicants .  For example, the avoidance o f s poradic development in the o pen 
co untrys id e is  in the interests of the whole co mmun ity; 

 
(iii)  Members have a s tatutory duty when determining planning application s to have 

regard to th e p rovis ion s of the developmen t plan where material to th e application 
an d to any  o ther material cons iderations (Section 70 of the Town & Country Planning 
Act 1990). 

 
(iv) Members have a statu tory duty to determine planning applications in acco rdance with 

the d evelop ment plan, unles s material cons iderations  in dicate otherwise (Section 
38(6) o f th e Planning and Co mpu lsory  Purch ase Act 2004 ) 

 
( (v) Members have a statutory duty when determinin g ap plications  for listed building 

co nsent to have s pecial reg ard  to the desirability  of pres erving  the building or its 
setting or any  features of sp ecial arch itectural or his toric interest which it pos sesses: 
Section 16 of th e Plan nin g (Listed Building an d Co nservation Area) Act 1990. 

 
(vi) Members h ave a statutory duty when considering whether to grant planning 

permission fo r d evelopment which affects a lis ted bu ilding o r its s etting, to h ave 
sp ecial regard to the des irability o f p res ervin g the building or its setting or any 
features of s pecial architectural o r historic in teres t: Sectio n 6 6 of the Planning (Listed 
Buildings and  Con servation Areas) Act 1990 . 

 
(vii)  Members have a s tatutory duty wh en determining planning applications  in res pect of 

buildings o r o ther land in  a conservation area, to pay special attention to the 
desirab ility of preserving o r enhancing the sp ecial ch aracter or app earance of the 
area: Section 72 o f the Planning (Lis ted Bu ildings and Conservation Areas) Act 199 0. 

APPENDI X 2:  DUTIES AND SANCTI ONS  
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2. SANCTIONS AGAINST LOCAL PLANNING AUTHORITIES AND MEMBERS 
 

Sanctions against Lo cal Plann ing  Authorities and Memb ers  are n ecessary because duties 
witho ut sanctions would be potentially unenforceable.  This part of the co de briefly examines 
the remed ies available to aggrieved p ersons who consider that the Co uncil has acted 
unreasonably o r unlawfully in  making a planning decis io n and the implications  thes e actions 
may  have fo r th e Council and Me mbers. 
 
The consequences  o f an unlawful or u nreason able planning decis ion  are that the Coun cil and 
Members would become sub ject to the s cru tiny of the following external agencies:- 
 
(1) THE STANDARDS COMMITTEE, THE STANDARDS BOARD FOR 

ENGLAND AND THE ADJUDICATION PANEL 
 
Part III o f the Local Government Act 2000  introduced th e Ethical Framework for Local 
Government.  This is a s tatutory framework within which members  must operate.  Local 
Authorities including  District Cou ncils , Parish and  Town Co uncils have experienced a 
sign ificant s trengthenin g of the stan dards of conduct arran gemen ts within which elected and 
co -op ted me mbers must op erate , backed up by  an external regulator to ens ure compliance. 

 
The Ethical Fra mework h as four key elements: 

 
(1) Cod es of Co nduct; 
(2) a natio nal regulatory  and advisory o rganisatio n called the Standards  Board for 

Eng land; 
(3) the Adju dication Panel which  may set up a tribunal to cons id er cases  of misconduct 

by Members  and; 
(4) Local Authority Standards  Committees. 

 
Th e framewo rk is co ncerned  with the proper behaviour o f politician s in pub lic life, na mely : 

 
(1) the way in wh ich  po liticians  condu ct thems elves in decision mak ing; 

 
(2) their relationships with cons tituents, officials  and outside in teres ts ; and  

 
(3) how conflicts of in teres t are declared and h andled in the decision making 

en vironment o f a Co uncil. 
 

(a)  STANDARDS COMMITTEE 
 

Since 8  May 29008 the resp onsibility for considering complaints that a me mber may  
have breach ed the Code of Co nduct rests with the Standard s Committees o f local 
authorities .  The Local Government Act 2000, as  amended b y the Local Government 
and Public Involvement in Health Act 2007, pro vides that a Stand ards Committee can  
refer co mp laints that a member h as breach ed th e Co de of Con duct to the Monitoring 
Officer for inv estig ation or oth er actio n.  The Standards  Committee als o has  a 
discretion to  refer a co mp laint to the Standards  Board  for Eng lan d for investigation. 

 
(b) STANDARDS BOARD FOR ENGLAND 
 
The Board, may ins truct an Ethical Stan dards Officers to conduct an  inves tigation.  Eth ical 
Stand ards Officers  h ave considerable autonomy  in d eciding th e approach they will tak e, with 
extensive statutory powers  to require Cou ncillors to: 
 
(a) attend before hi m or her in person; 
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(b) fu rn is h information and  produ ce correspo nden ce. 
 
If a Councillo r fails to  co mply  with a request of an Eth ical Standards Officer this  is an offence 
with a maxi mu m fine on con viction of £1000. 
 
An Ethical Stand ards Officers will decide either that: 
 
(a) there is  n o evidence of mis conduct; 
(b) there is  evid ence b ut no  action needs  to be taken; 
(c) that the matter sh ould b e referred back  to th e Standards Co mmittee, or 
(d) that it should b e referred to the Presiden t of the Ad ju dication Panel for ad jud ication 

by a Case Tribun al. 
 
In assessing th ese powers , it is important to remember that they  are o nly co ncerned with 
misco nduct - not with fraud or corruptio n. 
  
(c) ADJUDICATI ON PANEL 
 
The Adjudication Panel for England is  co nstituted separately  fro m th e Stan dards Board.  It 
will es tablish case tribunals to consider matters referred to it by the Ethical Standards 
Officers.  Th e p ers on sub ject to the adjudication  may  appear or be represented before the case 
tribun al.  Where that tribu nal fin ds miscondu ct, it may  suspend a member (u p to o ne y ear, 
although this must n ot extend b eyon d the pers on’s term o f o ffice), disqualify  fro m presen t or 
future memb ers hip  (up to fiv e y ears) or tak e no dis ciplinary action.  There is a right of appeal 
to th e High Court. 
 
(2) DISTRICT AUDITOR 
 
Section 91 of the Local Governmen t Act 2000 introduces a system o f advisory no tices .  
Adviso ry notices will apply  to all bodies subject to  au dit under the Audit Commis sion Act 
1998. 

 
The advisory notice gives aud itors  time to seek the o pin ion  of the Co urts on th e leg ality of an  
Authority’s actio ns where they cons id er that the Authority o r a committee is  contemplating a 
decision or cou rse o f action that would result in unlawful expend iture o r oth er financial loss .  
This section  gives  the au ditor p ower to iss ue an ‘advisory notice’ in such circumstances, and 
sp ecifies  the form o f the notice and ho w it sh ould b e served  o n the Authority con cerned. 

 
An Auth ority in receipt of a notice must first co nsider it.  If it then  decid es th at it wants to 
proceed with the action sp ecified  in the notice, this section requires the Authority to  provide 
the aud itor with written notice of their intentions.  Fu rthermore, it prevents th e Auth ority fro m 
proceeding with the activity for a p eriod (o f up to 21 d ays ) specified by the aud itor in the 
ad visory notice.  Du ring this period, the au ditor may then choose to seek an opinion fro m the 
Cou rt on  the legality of the propos ed cou rse o f action.  The Authority may then o nly  proceed 
with th e actio n if the Court decides that it is lawful or if the aud itor does not s eek  a Court’s 
opinion within th e notice p eriod. 

 
Fou r extraordin ary  headings  of expenditure which could aris e fro m decisio ns of the Planning 
Committee are: 

 
(a) an  omb udsman finding of malad ministration and in justice g iving ris e to 

reco mmendatio ns for re medial action and  financial reco mpen se; 
 

(b) co sts of litig ation and  award of costs fo llowin g an application  for Judicial Review in  
the Hig h Co urt; 
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(c) co sts of local public inqu iries, including possible award of ap plican ts’ cos ts  following 

us e of Secretary  o f State’s call in powers; 
 

(d) co sts of lo cal public inquiries together with landowner’s cos ts and poss ibly 
substantial comp ensation pay ments following actions by the Secretary of State for 
revocation , modi fication or discontinu ance. 
 

(3) LOCAL GOVERNMENT OMBUDSMAN 
 
Aggrieved  individuals who con sider that they have been unfai rly treated by th e Co uncil may  
refer th eir complaint to  the Local Ombudsman for inves tigation to see if they have suffered  
injustice caused by malad ministration. 

 
Exa mples of maladministration wo uld include:- 

 
(a) failure to  follow a Council’s  agreed policies, rules or pro cedu re; 

 
(b) failure to  have proper pro cedu res ; bias or unfair dis criminatio n; 

 
(c) failure to  give due weigh t to  Officer’s  recommendations and  National Policy  coupled 

with a failure to give and record clear and con vin cing planning reasons fo r approving 
a planning application wh ere a p lanning application fo r su bstantially the same 
developmen t has  p reviously been  refused; 
 

(d) taking in to accoun t irrelevant matters, allowing them to o utweigh importan t planning 
co nsiderations and failing to take fu lly into account Government g uidance on 
pers onal circu ms tances. 
 

If, after inv estigation, it is fou nd that injustice has  been caus ed by malad ministration, the 
Ombudsman’s rep ort will contain recommendations as  to what action the Council ought to 
take, which may in clude th e payment o f co mpens ation. 

 
The po wers  of the Local Government Omb udsman are con tained in the Local Government 
Act 1974, as amended . 

 
(4) JUDI CI AL REVI EW 
 
If an agg rieved individual or group of ind ividuals believ e that th e Council’s  plan nin g decision 
is wrong in  law, they can make app lication to the High Court fo r Judicial Review of the 
decision, which might resu lt in the planning decis ion  b eing quashed. 

 
In considering an ap plication for Judicial Review the Court h as reg ard to the follo wing 
factors:- 

 
(a) whether the Council determined the plann ing  app lication in acco rdance with the 

Dev elopment Plan o r other material co nsiderations; 
 

(b) whether th e Council h as taken  into account an irrelev ant consideration; 
 

(c) whether th e Council h as failed  to tak e into account a relev ant consideration; 
 

(d) whether there is evid ence to suggest that if the Co uncil has  taken into account all 
relevan t consideration s it could not reas onably  have taken  the decis ion it arriv ed at; 
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(e) whether all required  procedures had  been followed or there had  been any procedural 
unfairness . 
 

If th e claiman t succeeds on an application for Judicial Review, th e p lanning decision may be 
quashed.  In  such circumstances it would b e normal for the costs of the claimant's actio n to be 
awarded agains t th e Council. 

 
(5) THE “CALL I N”  POWERS TO THE SECRETARY OF STATE 
 
The Secretary o f State has  call in powers  which can b e exercised where a Coun cil appears to 
be making inconsistent decisions which are serious ly  in conflict with Natio nal and 
Dev elopment Plan  Policy.  Planning app lications called in  by the Secretary of State, usu ally 
require a local public inqu iry to be held, a p art o f th e costs of which may be incurred b y the 
Local Plann ing  Authority.  This po wer is  contain ed in Section 77 of the Town & Country 
Plann ing  Act 1 990, as amend ed. Th e To wn and Country Planning (Co nsultation) (Englan d) 
Direction 2009 and accompanying Circular 02 /09  s hould now be read in conjunction with this 
power. There are n ow fiv e broad categories of d evelopment  a Local Planning Auth ority mus t 
refer if it d oes no t propos e to refu se th e develop ment. Ths e are Green  Belt development, large 
office retail an d leisure developments  outside to wn centres , world h eritage develo pment, 
playing field  developmen t and  floo d risk dev elopment .  
 
(6) THE POWERS OF THE SECRETARY OF STATE TO REVOKE OR 

MODIFY A PLANNING PERMISSION 
 
Where planning permis sio n h as already been gran ted by  the Council, the Secretary of State 
has powers to  revok e or modi fy  plann ing  permission, or to requ ire a dis continuan ce of a land 
us e.  This power is used if the original decision is judged to  b e g rossly wrong .  Cases  giving 
ris e to in tervention include those where some i mportant wid er plann ing objective is at stake, 
su ch as  protection of fine country side. 

 
Cas es involving revocation and modification al most invariably req uire a local pu blic in quiry 
befo re the Secretary o f State’s decis ion  is confirmed.  In addition to costs  falling on the 
Cou ncil fo r th e inqu iry, where a plann ing permiss ion  is revoked or modi fied, th ere wou ld be a 
liability for co mpens ation to  those with an interest in the land to be paid by the Local 
Authority. 

 
 

Deleted: (in particular, the 
requiremen t for 
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Deleted: app lications

Deleted: in  circumstan ce s where 
Eng lish Heritag e are sustaining  an 
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DRAFT LETTER FOR LOBBYISTS 
 
 

Dear Si r/ Madam 
 
The Role of  a Councillor in a Planning Applica tion 
 
Thank you for seeking my advice as a Bo rough Councillo r on a planning ap plication.  I will do all that 
I can to see th at the matter is  dealt with as fai rly and as quickly as poss ib le.  My ro le as a Councillor is 
to listen and  assist y ou and others thro ugh th e planning process.  The process  is comp lex and inv olv es 
co nsulting  a n umber o f different people.  The views of variou s people will n ot always  coin cide. 
 
The Cou ncil has  adopted policies on mo st plann ing  matters  and it is important that applications  are 
dealt with firmly in  accordance with those p olicies  so  that decisions are consisten t throughout the 
Borough . 
 
A large number of application s are d ealt with directly by Planning Officers under powers delegated to 
them.  Oth er ap plications are dealt with by Plannin g Committee.  If I a m a member o f th e appropriate 
Committee I will have a vote on this ap plication.  If not, I may be ab le to attend  the Committee if the 
ap plication is  with in my Wa rd, but not vote.  It is not p ossible for me to provide any commitment or 
support for an  ap plication or objection until I have h eard all the facts presented at Commi ttee.  I may  
also  be approach ed by others who will take a different point of view to you and I will therefore n eed 
to weig h u p all the conflictin g considerations. 
 
Any views that you have on an applicatio n should be s ent directly  to the Council's  Director  of 
Reg eneratio n and P lanning [ NB:  Title to b e revised in the light o f the Bus iness  Trans formation  
Programme] and any corresponden ce or info rmation that I hav e received will also  be p ass ed on to  the 
ap pro priate officer. 
 
I am required b y the Cou ncil's Code of Practice not to lobby or attempt to in flu ence Planning Officers  
or fellow Co uncillors.  I therefo re cannot act as an ad vocate or agen t on you r beh alf. 
 
If I am a Membe r o f the appropriate Planning  Committee I may re fe r you to  an oth er Coun cillor who 
will help y ou make ou t your cas e. 
 
If I am invo lved in making a decision on an  application I cannot accept any gifts  or hospitality fro m 
you o r be seen to meet you or to meet you on or off site o r otherwise give the imp res sion of in fluence 
or bias. 
 
I h ope this  clari fies my  role as  Co uncillor in the planning process. 

 

APPENDI X 3  
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Development Control Scheme of Delegati on 
 
 

As of May 2002 Hartlepoo l Borough Council has operated rev ised arrang ements fo r d ealin g with 
planning applications. 
 
The new arrangements have been introduced with a view to increasing the numb er o f ap plications 
dealt with by Officers in accordance with Go vernment  guid elines and  targets. 
 

Planning Committee  

Membe rsh ip : 16 

 

 

Quo rum: 7 

FUNCTI ONS DELEGATIONS  

 
1. All func tions  relating to town and country 

planning and development contro l (as se t 
out in P art A of S chedule 1 to  the  
Regulations). 

 

 
Direc tor of Regenera tion and Planning 
 
1.  Power to carry out all of the func tions  of the 

Committee in paragraphs 1-5 ad ja cen t, subject 
to the following  e xceptions: 

 
 
2. Powers re la ting  to the protection of 

important hedgerows (as s et out in P art I 
of Schedu le  1  to the Regula tions). 

 

 i) in the  c ase  o f any relevant applica tion 
which is sub mitted to  the  Counc il for 
determination, any matte r which  any 
membe r re quests should be referre d to the 
Committee for d ecision, su ch request to be  
re ceived within 21 days of publication of 
details of the application, 

 
 
3. Powers re la ting  to the prese rv ation of tre es 

(as set out in Part I, Sc hedule 1 to the 
regu la tions). 

 

 ii) any  ma tter wh ich fa lls sign ific antly 
outside  o f es tablished policy guidelines  o r 
which would othe rwise  be likely to be 
con trove rs ia l,  

 
 
4. Th e obtaining of in formation under 

Section 330  o f the Town and Country 
Planning Act 1990 as to interes ts in land .* 

 

 iii) the determin ation of applications 
sub mitted by the Council in resp ect of its  
own land or proposed d eve lopment, 
except those  relating to  operational 
dev elopment to which there is  no lodged 
objection, 

APPENDIX 4:  SCHEME OF DELEGATION 
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Planning Committee (cont inued)  

Function Delegation 

 
5. Th e obtain ing o f particu lars o f 

pers ons interested in  land  under 
Section  16  o f the Local Government 
(Miscellan eous Prov is ions) Act 
19 76.* 

 

 iv) the refusal o f an application excep t with 
the agreement o f the Chair o f the 
Committee. 

  
 v) except in cas es of urgency 
 
 a) power to require the 

discon tinuance of a use o f lan d  
 b) power to serve a sto p n otice 
 c) power to issue an enforcemen t 

notice 
 d) power to ap ply fo r an injunction 

restraining a breach o f planning 
control 

 e) power to require p roper 
maintenance of land 

 f)  power to serve a b uilding 
preservation notice and related 
powers 

 g) power to issue enforcement notice 
in  relation  to demolition o f unlisted 
building  in cons ervatio n area 

 h) powers to acquire a listed building  
in  need of repair and to  s erve a 
repairs  n otice 

 i)  power to ap ply fo r an injunction in 
relation to  a lis ted building,  

  

  exercise o f such powers to  be 
reported  for in formation to the next 
available meeting o f the 
Committee. 

 
2. Power to fo rmulate decision notices  

following  d ecisions  mad e in prin cip le by  
the Co mmittee . 
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Planning Committee (cont inued)  

Function Delegation 

6. Powers , related to Co mmons  
Regis tration  as set out in part B o f 
Schedule 1 to the Regulations.  
[1B.37 & 38 ] 

 

7 Fu nctions relating to  p ublic righ ts of 
way  (as  s et ou t in  Part 1 o f Part I o f 
Schedule 1 to the 2 001 Regu lations). 

 

Dir ector of Neig hbour hood Services 
 
1. Power to neg otiate and set ch arg es for 

div ers io n o r related matters and to tak e 
actio n regard ing blockages or Rights of 
Way iss ues  other th an th ose related to 
coun tryside management. 

 
2. Power in cases of urg ency to carry ou t all 

of the fu nction s of the Planning Committee 
relating to pub lic rights of way (other than  
those deleg ated to the Director o f 
Community Services ), follo wing 
dis cussion of the issues with th e Chair o f 
the Co mmittee . 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
1. In relation to matters wh ich  are relevan t to  

coun tryside management, power to 
nego tiate and set charges fo r diversion or 
related matters  and to take action regarding 
blo ckag e on Rig hts  o f Way is sues . 

 
2. Power in cases of urg ency  to carry  ou t all 

of the fu nction s of the Planning Committee 
relating to pub lic rights of way which  are 
relev ant to coun tryside man agement. 
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Planning Committee (cont inued)  

Function Delegation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Chief Solicitor  
 
1. Power to con firm without mo dificatio n 

unopposed creation , diversion or 
extin guishmen t Ord ers  in  respect o f 
Public Rights of Way, fo llowing  the 
statu tory adv ertising perio d.  

 
2. Power to con firm, wi tho ut modi fication, 

unopposed foo tpath an d foo tway  
conv ers ion orders  follo wing the statuto ry 
advertis in g p eriod. 

 
3. Power to con firm, wi tho ut modi fication, 

all fu ture unopposed Definitive Map 
Mo dification  Orders fo llowin g the 
statu tory adv ertising perio d. 

 
 
8 Th e licen sin g and registration 

functions set out in Part B o f Sched ule 
1 to the regu lations at points  41 and 
47 -55 relating to the New Roads and  
Street Works Act 1 991 and the 
Highway s Act 1980. 

 

 
Dir ector of Neig hbour hood Services 
 
Power to ca rry  out all o f the functions  of the 
Committee with the e xception of any matter 
which falls significantly outside of establis hed 
policy guidelin es or wh ich  wou ld otherwis e be 
likely to b e contro versial. 
 

 
*Th is  may als o arise in conn ection with the 
resp onsibility o f th e Executive an d will be 
exercised accordin gly. 
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