NEIGHBOURHOOD SERVICES
SCRUTINY FORUM AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Tuesday, 16 March 2010
at 4.00 pm
in Committee Room B, Civic Centre, Hartlepool
MEMBERS: NEIGHBOURHOOD SERVICES SCRUTINY FORUM

Councillors S Akers-Belcher, Barker, R W Cook, Coward, Fleming, J Marshall,
Rogan, Worthy and Wright

Resident Representatives: John Cambridge and Brenda Loynes

Also invited to attend:

The Mayor, Stuart Drummond

Councillors Aiken, C Akers-Belcher, Allison, Atkinson, Brash, S Cook, Cranney,
Fenwick, Fleet, Flintoff, Gibbon, Griffin, Hall, Hargreaves, Hill, Jackson, James, Laffey,
Lauderdale, A E Lilley, G Lilley, London, A Marshall, McKenna, Dr Morris, Payne, Plant,
Preece, Richardson, Shaw, Smmons, Sutheran, Thompson, Tumilty, Turner, Wallace,
Wistow, Young

Resident Representatives: Christine Blakey, Ronald Breward, Liz Carroll, Bob

Farrow, Mary Green, Ray Harriman, Ted Jackson, Jean Kennedy, Rose Kennedy,

Evelyn Leck, Alan Lloyd, John Lynch, Brian McBean, Mary Power, Julie Rudge, Iris
Ryder, Linda Shields, Bob Steel, Joan Steel, Sally Vokes and Maureen Waller

1. APOLOGIES FORABSENCE

2. TORECHEHVEANY DECLARATIONS OF INTEREST BY MEMBERS

3. MINUTES

3.1 To confirm the minutes of the meeting held on 1 March 2010 (to follow)

www.hartl epool.gov.uk/democraticser vices



4. RESPONSES FROM THE COUNCIL, THE EXECUTIVE OR COMMITTEES OF THE
COUNCIL TO FINAL REPORTS OF THIS FORUM

No items

5. CONSIDERATION OF REQUEST FOR SCRUTINY REVIEWS REFERRED VIA
SCRUTINY CO-ORDINATING COMMITTEE
No items

6. CONSIDERATION OF PROGRESS REPORTS/BUDGET AND POLICY
FRAMEWORK DOCUMENTS

No items

7. ITEMS FOR DISCUSSION

Investigation into the Possible Environmental Impacts of Dust Deposits on the
Headland and Surrounding Areas

7.1 Evidence fromkey groups:-
(a) Covering Report — Scrutiny Support Officer; and
(b) Evidence from:-
()  Van Dalen;
(ii) PD Ports;
(iiy  Heerema; and
(iv) the Regeneration and Neighbourhoods Department
7.2 Feedback from the site visit held on 19" February 2010, the observations of
ships from the Town Wall, the visits to properties on the Headland and the

Focus Group held on 23" February 2010:-

(a) Covering Report — Scrutiny Support Officer

www.hartl epool.gov.uk/democraticser vices



(b) Verbal Feedback fromthe:-
() site visit held on 19" February 2010;
(i)  observations of ships fromthe Tow n Wall;
(i)  visits to properties on the Headland; and

(iv) Focus Group held on 23 February 2010
8. ISSUES IDENTIFIED FROM FORWARD PLAN

9. ANY OTHERITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT
ITEMS FORINFORMATION

Date of Next Meeting:- Tuesday, 23 March 2010 at 2.00 pm in the Council
Chamber, Civic Centre, Hartlepool

www.hartl epool.gov.uk/democraticser vices



HARTLEPOOL BOROUGH COUNCIL

FOLLUTION PREVENTION & CONTROL ACT 1989

ENVIRONMENTAL PERMITTING EMGLAND AND WALES) REGULATIONS 2007

Provenancad
_Application for Auth 31" March 1992
PPC Parmit transferred automatically to 6" April 2008

(EPPermit - L .

Ref EP2008/05

PD Teesport, Queens Square Middlesbrough TS2 1AH is hereby authonsed to carry out a
mineral process as described below, in accordance with the following conditions.

Address of Permitted Activity:

PD Teasport
Deock Office,
Cleveland Hoad
Hartiepool
TS24 QUL

Description of Permitted Activity:

The discharging of coal of vanous sies and petroleum coke by ships cranes andior
quayside cranes from ship's hold to quay andfor direct to road transport at Viciona Harbo
The process falls within the defimition contained in Section 3.4 {Part B) of Schedule 1 of the

Envirenmental Permitling (Engiand anc Walez) Regulations 200



Conditions:

Monitoring, Sampling and Measurement of Emissions

1-

The supervisor responsible for the loading/discharging of cargo shall, where any
visible escape of dust is observed 1o be blowing off-site, or when any malfunction or
breakdown likely to fead to such an emission is found, shall;

a) carry out investigation into the cause

b} take prompl corrective action to prevent any further emission

c) record the result of all such investigations and details of action taken in the
logbook required by condition 3,

Weather forecasts relevant fo the time of loading/discharge shall be obtained,
including forecast wind speed and direction and made available lo the supervisor
responsible for the discharge of the wessel. All such details shall be recarded in the
logbook.

The results of all monitoning and inspections, and any other information which may
be required by any condition in this authorisation, shall be recorded in a loghook.
The logbook shall be retained by the operator for a minimum of two years and made
available for examination by the local authority at all reazonable times.

Cargoes amving at the Porl shall be monitored for free moisture content where
practicable. Test results provided by the shipper will normally be acceptable
provided they are traceable to the carge and that it can be demonstrated that no
deterioration has taken place during the voyage. Where a cargo is found to have a
iow free moisture content and it could give rise to emissions of particulate matter
consideration shall be given to the practicability of wetting the cargo in the ship's
hold after the ship's survey.

Materials Handling

&,

6.

Cargo shall only be discharged from the ship's hold by means of sealed grabs.

Crane operators shall ensure that the grab is fully closed prior to emerging from the
ship’s hold. If material is still observed to be spilling or overflowing from the grab as it
emerges from the hold, the operator shall pause the operation until such time as the
material stops spilling or overflowing.

VWhen cargo is being discharged into a quayside hopper, the grab shall be lowered
as far as is practical into the hopper before the grab 15 opened. The grab shall not be
openad until the base of the grab is at or below the top of the hopper,

Quayside hoppers shall not be overilled such that the product protrudes above the
top of the hopper.



10

11

12

13.

14,

15.

18

When cargo is discharged directly to the quay, thiz shall be done by the creation of a
temporary stockpile of sufficient size to ensure that loading shovels are not
constantly clearing the entire pile to the road vehicle. Temporary stockpiles shall be
maintained in clearly defined areas and loading to road vehicles shall be designed to
keep pace with discharge operations from the ship.

No grab shall be pamitted to discharge cargo direct to the quayside or a temporary
stockpile until the grab has been lowered to a height of not more than one metre
above any surface beneath the point of discharge.

Cleaning of ships' decks and the quay shall be undertaken during and afler
discharge of each cargo consignment, by vacuum or wet methods.

The sweeping up of any cargo residues from the working areas and the re-
incorporation of the residue into temporary stockpiles shall be carried out during
avery lull in operations and at the end of each working period.

Loading of vehicles shall be undertaken in such a manner that there is no
overloading leading to peaks of cargo above the sides of vehicles or over spill from
the vehicle to the quay or road surface.

If the nature of the cargo or weather conditions are such that matenals can be seen
to be blowing from wagons, then arrangements shall be put in hand to ensure
remeadial action Is taken before they leave the site.

In the event of the vessel's cargo not being worked during any extended period of
time, e.g. one full working shift, all stockpiles shall be cleared from the quay unless
specific arrangements have been made for dust control of the stockpiles.

The applicant shall give the local authority prior notice of the date, time and focation
of all local handling operalions

General Operations

17.

There shall be designated routes of access and exit from the quayside

All roadways and areas whare there are regular movements of vehicles shall be kept
in a ckean and damp condition throughout the operation,

Amy coal or coal products deposited beyond the stockpiles shall be cleaned by
vacuum or wet methods

A supervisor, who s a member of the process management personnsl, of an
appointed representative, shall be present and easily identifiable on site at all times
when the process |5 in operation Any person designatad as being in charge of
operations shall be gestad with aufficient authority to suspend oparations or taka any
agther action necsssarny 1o ansure complignce with il condtions containad m ths

autborEation



22

23

24

25,

26.

2.

28

Suitable means for dispensing waler to all parts of the application sites, including the
tops of any stockpiles, shall be provided and maintained in a working condition at all
times. The system so provided shall be capable of delivering water n sufficient
quantity o maintain the whole site in a damp condition where necessa ry.

On completion of the discharge operation the quay shall be cleaned of all residues
of cargo using either vacuum methods or wet sweeping. This shall be carried out
without delay at the end of the discharge operation.

At all timas when this authorisation is in force a copy of the said authorisation shall
ba made available to all persons who have duties which are or may be affected by
the matters set out in this authorisation

In the event of adverse weather conditions when dust can be observed blowing off-
site and dust suppression measures have proved ineffective all operations, with the
exception of dust suppression measures, shall be suspended until such time as dust
emissions are brought under control.

The discharging of petroleum coke shall only be permitted at the northemn end of
Irvine's Quay as indicated on Annex 1 of the original autherisation, and within the
Maorth Basin.

The discharging of any cargo that has attained a temperature in excess of 50
degrees Cenligrade shall not be permilted

The discharge of washed, screened petroleum coke only shall be permitted at the
southern end of the Deep Water Berth.

coeeeeo-(Signature). ... . . (Date)

Head of Procurement Property and Public Protection



| Borough Council
The ion Prevention Co
avironmental Permitting (E n egulations

EXPLANATORY MOTE

These notes are provided for the operator of an installation or mobile plant to assist in the
interpretation of their duties under the provisions of the above-mentioned legisiation, with
particular reference to the permit issued by Hartlepool Berough Council. These notes do
not form part of the Permit or caonditions attached to it

BAT CONDITION
Articte 2(11) of the IPPC Directive defines "best available technigues’ as follows:

“Best available techniques’ shall mean the mosi effective and advancad stage in the devaiopmeant
of activitiss and their methods of operation which indicate the practical sutability of particular
tachniques for providing in principle the basis for emission limit values designed o prevent and
where that iz not praciicable. genarally o reduce emissicns and the impact on the environment as a

whole

BEST =hall mean mosl effective in achieving & high general level of
pratection of the environment as a whole

AVAILABLE techmigues shall mean thoss developed on a scals which allows
implementation in the relevant industrial seclor. under economically and
technically viable conditions, faking into consideration the costs and
advantages, whathar or not the techmiques are used or produced inside the
Member State in question, as long as they are reascnably accessible 1o tha
aparator,

TECHNIQUES shall include both the technology used and the way in which
the installation is designed, bulll, malnlained, operalsd and decommissionsd



The installation and mobike plant should be operated such that -

{a) all the appropriale preventative measures are taken against pollution, In particular through
application of the best available 1echnigues, and b

(b} no significant polfuticn is caused.

In relaticn to the Permit you should be aware that, amongst ather aspects of the installation

aparation and management, this residual duty will apply to-

. the contrel of emissions to ensure that offensive odours are not caused beyond the
instaliaben boundary,

maintenance, sarvice and repair of equipment,

keaping of spares and consumables,

the fraining of installation operatars, and supervision of workars

management of the installation in relation to mainfenance of a high standard of
housekeaping.

Z. STATUTORY REQUIREMENTS

This Permit does not detract from any of the following statutory requirements where applicable -

(&) The requirement to cbtain Planning Permission for the installation and any new construction.
{51 The requirement to oblain discharge consent from the Enviranment agency

(ch The requirement to obdain Building Regulation approval for any construction work

i) The reguirement of a Waste Disposal Licence

=] The requirement to comply with the Haalth and Safety at Work obe Act 1974

3. P TER

Local authorities are required by EP regulation 45 to maintain a Public Register containing
infarmation on all the LA-IPPC and LAPPC installations and mobile plant they are respansible for.
The register is available for inspection by the public free of charge during affice hours (Monday to
Friclay 2.00am fo 5.00pm) at

Hartlepool Borough Council,
Maighbourhood Services Department
Public Protection & Housing

Victoria Read

Civic Centre

Hartlepool

TS25 BAY

Subject to exclusions of commercially confidential information and information affecting national
securily, registers will contain the folowing:



Applications for a permit;

Notices asking for information and responses to such,

Ardverisaments and representalions in response to such (unless requested not to by

tha person respanding)

4. In the casa of ¢) above. a siatement to the effect that representations were made but

have been omitted — must not identify the persen making the representation:

Statutory consultee responses 1o applications or applications for variations;

Permits;

Notifications of changes in the operation of installations:

Applications for variations. transfers or surrendars of parmils;

Variations, transfers and surrenders granted;

Revocations:

Enforcement of SUspansion notices,

Notices withdrawing enforcement and suspension nolices,

m. notice of an appeal including the grounds of the appeal, ralsvant cormespondence
between the appellant and the regulator. and the decision/nofice which is the subject of
the appeal,

n, Representations in response o appeal (unless requested not to by the parson
responding);

a  In the case of nj abova, a statement to the effect thal representafion were made but
have been omitted — must not identify the person making the mpresantalions,

p Tha appeal decision and any accampanying report:

q Convictions, formal caufions, to include the name of the person, date of
canviction/caution, and (whare appropriate) penalty and name of court. This requirement
doss not override the Rehabilitation of Offenders Act 1874 regarding spent conditions,
and autharities must take care to remaove relevant entries at the appropriate tima;

. Monitoring data oblained by the authority from its own monitoring, or sent to the
authority cn accordance with a permit condition or regulation 28(2) nofice,

= |f any menitoring information s omitted because il is commercially conidential. the

authority must put a statement on the register indicating whether relevant permi

canditions are being complied with, based on the withheld information,

nTw

e ] Bl

Commarcial Confidentiality

An aparator may reques! cerain iniormation Lo ramain confidential Le. not be placed on he public
register. The operalor must request the exclusion from the public register of commercially
eonfidential information al the time of supply of the information requasted by this notice or amy othai
natice. The operator should provide clear justification for each item wishing to be kKepl from Ihe
registar. The amount of information excluded from the register should be kept to the minimum
necessary to safaguard the aperator's commercial advaniage

The ganeral principie s thal Irformation should be freely available 1o (he pubiic, An opersior may
request cartain information in rafation to'a LA-IPPC or LAPPC permit to ramain configential, e not
be placad on the public registar. The onus s on the operator to provide a clear justification for =ach
itam ha or she wishes to be kept from the register EF regulation 48 defines ‘commarcial
[rfarmation’ as- “miommation that = -ommersially o industnally confidental in relation to any
TS0

al ziithariiies will alas taka mto aoooon) whather the jplormat 1 @t Ezue could ba obilaned



The lacal authorty will determine this request within 2B days of the date of such an application and
will issue a Determination Motice detailing their decision. The notice may specify a time period over
which tha information is to remain commercially confidential (if not specified, it will be four years
beginning with the date of the determination}. The operator may appeal to the Secretary of State
within 21 days of the notification of the decizion,

It the application is granted the local authonty will place a statement on the public regicter stating
that certain information has been withheld and stating the reasons why, plus whether this
informatian is relevant to a permit condition. and whether the pammit condifion has been camplisd
with

Further guidance on commercial confidentialily can be found in Chapter 8 of the LA-IPPC and
LAFFPGC manual.

MNational Security

EP regulation 47 allows for information fo be kept from public registers for reasons of natianal
security. For this to happen, the Secretary of State®Weish Ministers must determine that placing the
information on the register would be contrary to the interests of national security. An eperator who
believes any information meets this test may apply to the Secretary of StataeWelsh Ministers

The operator must notify the local authority that he or she has asked for this determination. but
must not exclude the infarmation from any submission 1o the authority, such as a permit application
The Secretary of State/\Welsh Ministers may direct the authority on what information, if any. to
exclude from the register.

Any such applications must be made to either;

Secretary of State for Environment,
Food and Rural Affairs
Mobel House
17 Smith Square
LONDOMN
SWiP 3R

and should be marked “application under the Envirenmental Permitting Regulations”,

4. UPGRADING PROC E.

The following information does not comprise part of the Permit, but contains guidance, which
should be noted when considaring the upgrading programme.

Aim of Upgrading Programme

To identify the areas where the existing instaliation does not meet the required standards {"'new
process” standards), as detailed in the relevant Secretary of State's Process Guidance Note, the
steps to be taken to meet these standards, and fhe time-table of dates by which these sizps are 1o
be implamented. (You are advisad to referto the Department of Environment, General Guidanes



Mote 4 - interpretation of terms used in Process Guidance Motes (avallable from H.M, Staticnery
Crffice)).

Content of Upgrading Frogramime

Thare is not 2 specified format for an upgrading programme but, wherever possible, it should
idantify reasonably precise actions to be taken and the dales on which these actions will be
instigated. If abatement plant is to be instalied technical spacifications and gchemalic drawings
along with oparational procedures should be detailing in the upgrading plan.

council Action upon receipt of Upgrading Programmes

It Is an offenca not to submit the upgrading programme by the date specified in the Permit

Tha Council will assess the adequacy of the submission and if satisfied with the contenl, will place it
on the Public Register (operators may apply for matters which are considered to be commercially
confidential to be excluded from the Register)

The Councll will bring the upgrading programme within the terms of the Penmit by lssuing a
Variation MNotice to add the pregramme as a candition to the initial Parmit.  This will ensure that
commitments given are made inta enforceable conditions (this may not preclude changes to the
programme where thera are sound reasons for such a change).

5. FEES

(EP regulation 85).

Operators must pay an annual subsistence charge to cover local authonties’ continuing reguiatory
costs onoe a permit has been issued. It will cover such things as checking monitoring data or
carrying out inspections. The level of subsistence charge ts contained in the relevant charging
scheme and will become due on 1st April each year. The aperator is liable far the full subsistence
charge for the year of operalion You are advised that if you fail to pay the fee due promplly, the
Council may revoke the Permit

The risk-based charging scheme was introduced in 200677 for ali standard activities The risk-based
method apphes a low, medium o figh figk rating lo activibes operating at an Installation, The
resulting subsistence fees ara proportionate o the risk rating. This risk-assessment method uses a
point sconng” approach which combines the indicative environmental impact assessment (EIA) of
the aclivily fsell and 1ha Dperator Parformance Assessment (DPA) covaring the ﬂpe.mimnal
aapects of the installation Thie i cutlined In the Risk-Based Inspection Methodology which is
available an the PPC web pages

B, TRANS OF PERMITS

LA&-IFPC and LAPPL inztsfalions may chadype hands ihrough normal business transacbons EF
sguiation 21 therefors allows for permit transfers aither for the whole Installation, or for ane

-
i i

nore parts of it through partial fransie: amangaments Wew aperators should bave the apomopriate

anansment systems and the competance o run insialialions property in compilancs with e

frays e n—



When an operator wanis to transfer all or part of a permit to somecne else, helshe and the
proposed transferee must make a joint application and also pay a fee. They must bath sign the
application form. The joint application should contain their telephone numbers and addresses plus
any additional correspondence address. The application should be accompanied by the current
permit documant and must include the appropriate transfer fee.

T PROCESS VARIATIONS

A lecal authorly may decide that the existing permit conditions require amendment without
receiving any notification or application from the cperator (EP regulation 20(1)). This is most likaly
1o occur whean the authornty decides that the conddions need varying having conducted a perigdic
review in accordance with EP requlation 34, or in the light of revised guidance from Defra®WAG, ar
because of the transfer of a permit to another operator. Cther instances could be the revision of a
relevant environmental quality standard, the declaration of an area as an air quality management
area, or (in the case of LA-IPPC) a requirement from the Environment Agency to revise a water-
related condition,

If thera i3 no such condition included in their permit, oparators should be awars thal there are ricke
to them should they fail o notify the relevant local autherity of a change. The risks are thal the
authority decides that the change means that the operator is either carrying an the activity beyond
the extent authcrised by the existing permit. or is doing so in contravention of an existing permit
condition. Both are offences under EP regulation 38. On the positive side. some changes could
result in a lowering (as well as, potentially, raising) of an installation's risk rating. These could
include alterations to management or training practices, or technleal changes such as the use of
less towic chemicals

htany changes will not have consequences for the environment and natification will ba unnecessary;
glthough there may be cases whare it is nonethaless good practice for an operator to do 29 in order
to keep the authonty informed. It is also good practice to nolify authorities of any administrative
changes, such as the name or address of the operator (where the installation haz not changed
cwnarship). and authorities can simply amend the permit without going through any formal
procedures.

The IPPC Directive defintion of ‘substantial change’, which is incorporated by the EP Regulations,
i5 “a change in oparation which, in the opinion of the regqulator, may have significant negative
effects on human beings ar the emvironment”. For installations subject to the Solvent Emiszions
Directive, further criteria may e relevant.

If an aperator has any doubt over whether a particular change is substantial, hefshe should ask the
opinion of the relevant local autharity

B. APPEALS

Under EP regulation 31 operators have the right of appeal against the enforcing authority in the
followsing circumstancas:

1 refusal or deemed refusal 1o grant a permif

2 refusal of an apphcation to vary a permit;

3 if the operator disagrees with the condifions imposed by the authority as a result of 3
parmit application or an application for a variation notice;

4 refusal of an application to transfer a permd, or if the operator disagrees with the

conditions imposed by tha authority to take account of such a transfer



5 refusal of an application to surrender a permit, or if the operator disagrees with the
cpnditions imposed by the autherity to take account of the surrender,

B the service of a variation notice (not following an apphcatien by the operator), a
revocation notice, an enforcement notice, or a suspension notice on the operator,

7 the deemead withdrawal by a local authority of a duly-made application because the
sperator has not pravided further information {paragraph 4 al Bchadule 5 to the EP
Regulations}.

Under EP regulation 53(1) operator has the right of appeal against a decision that information will
nat be withheld from the public register for reasans of commercial confidentiality.

The rights to appeal lieted in 1-6 above do nal apply where the decision or notice implements a
direction given by the Secratary of State or Welsh Mimisters. There is also no right of appeal if a
revacation notice has been served for non-payment of subsistence fees (EF regulation 31(3)).

Appeals under 3-8 above do not stop the conditions coming into effect Appeals agalnst variation,
enforcement and suspension notices do not stop the notices coming into effect. However, appeals
against revocation nofices suspend the operation of the notices coming into effact until the appeal
is decided or withdrawn.

Notice of appaal againsl the canditions attached to the permil must be given within six months of
the date of the notice, which is the subject matter or the appeal. The Secretary of State may in a
narticular case allow notice of appeal to be given afier the expiry of this peried, but would only do so

in the most compelling circumstances.

How to appeal

There are ng charges for appealng and thare is no statutery requirement 1o submit an appeal fonm.
However, an appeal form has been preparad and iz avallable for use at hiip/www planning-
ingpectorate g::u'.n.ulu'pinEIanvimnmanUanuirmuﬂenme;c.hn‘.m. For an appeal to be valid. appsilants
ithe person/operator making the appeal) are legally reguired o provide all of the following (see EP
Reguiations Schedule B, paragraph 2(2)):
. written notice of the appeal
] a atatement of the grounds of appeal
. 5 etatement indicating whether the appeliant wishes the appeai to be dealt with by
written representations procadure or at a hearing - a hearing musl be held if either
the appaliant of local authonty requesls this, or an appointed persan or the Secretary
of StateWelsh Ministers decide to hold one {appellams must copy the above three
itams o the local authonty when the appeal 5 made)
a copy of any ralevant applicatbon
' a copy of any rekvant parmit
. a copy of any relevant correspandence batween the appedlant and the reguiator
a copy of any decision or nolice, which is tha subjact malter of the appsal

appeflants shoukd state whether any of the infarmation enclosed wilh the appsal has besn lhe
subject of a suocessful application for commarcial confidentiality undar EF reguiation 49 and
provide relavant details Linless such information |3 provided all documents submittad will be open
to nepachon

Where 1o ae2nd yvour appeal documents



The Planning Inspectorate
Environment Team, Major & Specialist Casewark
Room 4/04 Kite Wing
Temple Quay House
2 The Square
Temple Cluay
Briztol BS1 6PN
Tel: 0117 372 8726
Fax: 0117 372 8139

On recaipt of an appeal and during the appeal process both main parties will be infarmed by the
Inspectorate about the next steps, which will explain the procedures and submission fimetable for
representations. To withdraw an appeal — which may be done at any time - the appellant must notify
the Planning Inspectorate in writing and copy the notification to the local authority who must in tum
notify anyena whe has expressad an interest in the appeal,

Costs

The operator and local authority will normally be expected to pay their own expenses during an
appeal. Where a hearing or inquiry iz held as part of the appeal process, by virtue of paragraph 5(6)
of Schadule 8, either the appellant or the authorty can apply for costs. Applications for costs are
normally heard towards the end of the proceedings and will only be considered if the party claiming
tham can show that tha other side behaved unreasonably and put them to UNNBCEsSAry expense.,
There is no provision for costs to be awarded where appeals are dealt with by written
representalions

Following an application for costs, the Inspector or the Secretary of State/Welsh Ministers will act in
the spirit of DOE Circular 8/93 — The Award of Costs in Planning and Other Procesdings. Schedule
E. paragraph 5(6) of the EP Regulations applies section 250 (as modified) of the Local Government
Act 1972 1o hearings and inquiries. Under section 250, persons may be summonsed to appear to
give evidence, the appointed perscn may seek racovery of his or her certified costs from either
party and may make a cosls order 50 that one party pays part of the other side's cozls.

8. Secretary of State’s Guidance
This permit iz covered by Secretary of State's Guidance;

| PG3/5 (05) Secretary of State's www.defra.gov_ukienviron
Guidance for Coal, Coke, Coal Product | mentlindex. htm
and Petroleum Coke
1
Pollution Prevention and Control Act www._defra.gov.uklenviron |
L 1988 | menbindexhtm
| Envirenmental Permitting (England & | ww.dnf?ﬁv.uﬂenmn
‘ Wales) Regulation 2007 mentlindex, htm
General Guidance Manual on Policy www.defra. gov.uklenviron |
and Procedures for A2 and B mentindax_htm
Installations

10. Reporting Reguirements and Contact Details




Where a F'ara_'nit condition imposas a requirement to farward documents to tha Local Authority or to
report a specified cocourrence the follawing address and teiephene number shall be used:

By Post
Hartiepool Borough Council,
Neighbourhood Services Department
Public Protection & Housing
Victoria Road
Clvic Centre
Hartlepool
TS25 BAY

Tal ane
During office howrs: 01429 254145
Facsimile Mo 01420 523160



%



Our Ref: WML 570 Har L
Date: 2 February 2009

Hartlepool Borough Council
Commercial Waste Team 14 e
Civic Centre L St ol o
Victoria Road )
Hartiepool e
TS24 8AY

Dear Sir/Madam

Environmental Protection Act 1990
Waste Management Licensing Regulations 1994 (as amended)

please find enclosed a Waste Management Licence EAWML 100226 issued to:
Van Dalen UK Limited

For Site At:  Irwins Quay b g : Fo ]
Hartlepool Export Terminal | TSN Sl
Hartlepool . f
Cleveland
TS24 gUZ

On 28 January 2009

Should you require any further information please contact NPT officer, Judith F
o i i .| g ord ¢
01925 542 773, oen

Yours faithfully

Louis Wood
Permitting Support Centre




Our Ref: WL 570

Date: 2 February 2009

ST ] e
Hartlepool Borough Council | GHURCH

Commercial Waste Team B 5 B
Civic Centre E1EES 2o
Victoria Road

Hartlepool

TS24 8AY

Dear SirfMadam

Environmental Protection Act 1980
Waste Management Licensing Regulations 1994 (as amended)

Please find enclosed a Waste Management Licence EAWML 100226 issued to:
Van Dalen UK Limited

Eor Site At Irwins Quay o !
Hartlepool Export Terminal | i
Hartlepool : '
Cleveland
TS24 0UZ

On 28 January 2009

Should you require any further information please contact NPT officer, judith Ford
01925 542 773. PR RTIRE RN

Yaours faithfully

Louis Wood
Permitting Support Centre
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Licence Number EAWML100226
with Introductory Note

Facility Type: Metal Recycling Site and
Storage of Furnace Ready Scrap Metal for
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frvins Quay

Hartlepoo! Exporl Terminal
Harllepool

Cleveland

1824 OUZ
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Environmental Protection Act 1680

Waste Management Licensing Efivironméﬁf
Reguiations 1984 ‘ Agﬁﬁcy

Waste Management Licence Number EAWML 100226

Facility Type: Storage of Furnace Ready Scrap Metal
for Recovery and Scrap Metal.

The Environment Agency {the Agency’} in exercise of its powers under Section 3 of the Environmenial
Protection Act 1990, neraby authonses:

yvan Dalen UK Limited {"the licence holder"}

whose registerad office is

8 Grangemill Lane
Sheflield

South Yorkshire
59 1HW

Company registration number B4031206

te carry cut the keef

iryins QGuay

Harttepool Export Tarminal
Hartlepoo!

Claveland

TS24 DUZ

the Q}r‘,-:\.l's’.iléiﬁz'}‘,

o the axtant &

Ketly Bail

suthorised o sign on bel A wf the Agency



Enviconmental Protection Act 1980

waste Management Licensing EnVif O I}ment
Regulations 1994 ‘ Agency

Waste Management Licence Number EAWML100226

Facility Type: Storage of Furnace Ready Scrap Metal
for Recovery and Scrap Metal.

The Environment Agency {'the Agency”) in exercise of its powers under Section 36 of the Environmental
Destaction Act 1990, hereby authorises o

yan Dalen UK Limited {("the licance holder™),

whose registered office is!

§ Grangemili Lanc

Shefield
South Yorkshire
59 THW

Company registration number 040351206

to carry out the keeping of waste al

lrving QGuay
Hartlepoo! Export Terminal

Harilepooi
Clevsiand
1524 UL




Conditions

£1.8

1.2

121

MANAGEMENT

General management

The sotivities shall pe managed and operated:

(a2} in accordancs with & managoment system, which identifies and minimises risks of
poliution, including those arising from operations, maintenance, ascidents, incicents and
non-conformances and those drawn i the attertion of the licence holder as a rasult of
complaints; and

(b} by sufficient persons who are competent in respect of the responsibilities 1o be undedaken
by tham in connection with the operalion of the activities,

Records demonstrating comphiance with condition 1 1.1 shall be mainiained.

Any persons having duties that are or may be affectad by the malters set oul in this icence
shall have convenient access to a copy of it keat st or near the place whare those duties e
carriad out.

Accident management plan

The licenos holder shall

(a} mairdzin and implermeant an accidant managemeni plan;
{b) review and record al least avery 4 years of gs soon as practicable alter an accident;

(whichever is the earhier) wheiher changes 1o the plan should be made,

(6} make any appropnote changos 1o the plan identificd Dy a reviow,

Site security

Sits security MeAsUrES shall pravent unauthonised aocess o the siie, as Hy as practicable

OPERATIONS

{icensed activities

he igen
{"thes aot

2 table 2%

Waste acceplance
Wiastos shail oaly be scoepten il

sohediie 2,

the description in e documanistion supplies by the producsr

i of sl waste aceepied onis the sile




Conditions

1 -

1.1

111

11.2

113

1.8

1214

1.3

131

2 -

2.1

2.2

MANAGEMENT

General management

Tre activities shall be managed and operated.

(a) inaccordance with a management system, which identifies and minimises fisks of
poilution, including thoss arising from operations, maintenance, aceidents, inckients and
non-conformances and those drawn io the atiention of the ficence holder as g result of
complainis, and

i) by sufficient persons who are competent in respect of the responsibiiities o be undertaken
by tham in connection with ihe operation of the activities.

Revcords damonsirating compliance with condition 1.1.7 shall be maintained.

Any persons having duties that are or may be affected by the matiers sel oul in this licence
shall have convarsent access o 3 copy of it kept at or naar the place whare fiose dulies am
carriad oul.

Accident management plan

The ticence holder shall:
ia} maintain and implement an accident management plan

(D} seview and record ol least evary 4 years 0f &8 3000 ag pracicabie shier an accigert,
fwhivhever is the sarlier) whether changss o the plan should be made;

e make any approprigle changes @ he plan identified by a raviow

Site security

Sits securty Measures shall prevent unauthorised acoess 10 he sile, a8 far as practicatie

OPERATIONS

Licensed activities

s atthorised o cary oul the aclivities speu n schedyle 2, lable 2.1

Waste acceptance

sl ardy e scoeuted I

{a) nis of @rype and quaiity isted in schaduls 2, tatls 22 antd

ion i the docurmentabion Suppi

i by the oG

if afl wasts scoegied onio the sile.

i RS ¥
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Monitoring

This lisence does not require any monitoring of the activities, amissions or the environmant.

4 — INFORMATION

Records
a.1.1 Al records regidied fo be made by s licence shall:

(&} be legibte;

=) be made 28 800N as reazonably oracticable;

(e} if amendad, he amendeand in such a way that the orginal and any subseguent
amendments remain Jegible, or are capable of retrieval, and

{d) ne retained, unless othenwise agreed by the Agency, for 2t least § years from the date
whan the racords were made, of in the case of ihe following records uniil ivance
surrender:

412

4.2

42.2

4.3

4.3

4
i
[

=
£ax
L3

iy off-sile environmental and health effects; and
iy tme condition of fand and groundwater

Any racords required Lo be made by this licence shall De Suppled 10 the Agency wilhin 14 days
where the records have baen requested i wiiling By the Agency

Reporting

All reports and notificauons reuired by the lieance ahall ha sent i tha Agency using the
sontact details supplied In writing by the Agency.

A summary report of Ihe wasts ypes end quantilies accepied and removas from e site snal
e rrade for each year it shall be submitied o the Agency within one month of the end of Ihe
year, and shall be it the fomat required by the Agency,

Notifications

The Agency shisll be nolified without delay following the detection of!

(my any malfunciion, breskdown or faiture of equipmant o technigues, actdant of fugiive
awission which has caussed, is causing of may cause significant pollution,

b} tha breach of a limit specified in this licence: and

o) any sigatoan alfverse gnviranments! and health sifeds.

Written conhrmehion of actual or potential pellution incidents and breaches of amission limits
shall be subrmtted within 24 hours.

Brgr writien notfication shall be given {0 the Agency of the followang eventis ar he specifisd

Hmascales

(ay @S §007 38 prACICEDIE PNOT 10 B BarmManant cassalon of dany of ta

F oy

sessston of operation of 8i or part of the aciiviies for 8 peded Beely (0 encend J months,

=ratioon of sior par of the ach
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371

Monitoring

Thig licence doss not require any monitonng of the aciivities, emisgions of the enviroBent.

4 — INFORMATION

Records
L5 0% | Al reconds requinend o be rmade by this Beence shall

{a) be wgible,

il be mzade as soon as reasonably praclicable;

() if amended, ha r;ma‘wsz;dm insizch a way (hat the onginal and any subsequent
amandmeenis remain legible, or are capable of refrieval and

(4 be retained, Unlass otherwise agreed by the Agency, for at least § years fiom the date
whan the records ware mads, or in the case of the foliowing racords untl licence
surrender,

4.2

421

422

4.3

4.31

iy off-site environmental and health effects: and
(i} ihe condition of land and groundwater

Any racords required Lo be made by this kcencs shall be supplied w the Agenty within 14 days,
where the records have been requestad in wiiting by the Agency

Reporting

Al rapots and notifications requaired by the licence shall he sent io ha Aperay using the
cortac detads suppled in wiiting by the Agency,

A summary report of the wasts types and quantdias accepted and removed from s site shai
be made for sach year & shail ba submified 1o the Agency within gne month of the and of the
year, and shall be in the format required by the Agency,

Notifications

The Agency shall be notified withoul deiay lollowing the delection of;

{a) sny mafunclon, breakdown or failure of sauiprment or techniques . aceident o fugitive
ermiasion wiich has caussd, is cousing or may causs sigrifioant poliubon;

iy the breach of a imit specified in this ficente: and

any signdficant advarse environmental and health affects

timescales’

(8] %5000 85 Ll

b cessancen of ogEralion of all or part of the activities for a perod fikely 1o excesd 3 rmonths:

sy regLmption of e apsratinon of a8l or part of the achvitis

ahove




Schedule 1- Site plan




Schedule 1- Site plan
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| Table 2.2 Licensed waste types and quantities

10 09 wastes from casting of ferrous pieces
W09 03 furmace slag
10 10 Wastes from casting of nonferrous pisces

10 $0 03 furnace siag
WASTES FROM SHAPING AND PHYSICAL AND MECHANICAL SURFACE TREATMENT OF
METALS AND PLASTICS : _
wasles from sn,-:?:nr a and physica! and mechanical surface treatment of metals and plastics

Froad machinery) and wastes
& vahicles and viehicle mai numom 13, 14,8 08 and 16 08)

OFF-SITE WASTE WATER
mﬁf\TMENT F’i,fSNTS AND THE PREPARATION OF WATER INTENDED FOR HUMAN
CQNsUMPTION »‘\ND WATER FOR INDUSTRIAL USE



Detailed Chronological list of events

20" June 2008

HBC Officer visited Irvine’s Quay to observe unloading operations of
Routile shipment. Problems observed with leakage around the grabs and
dust emissions from the hoppers and from wagons carrying routile to the
warehouses.

Officer forwarded copies of photographs to Sean Beach at PD Ports and
asked for his comments. Officer spoke to him on the phone and he said he
would look to carrying out further improvements to the hoppers and also
that they would ensure that in future all the wagons used to ferry the routile
will be well sealed. They had sent a number of wagons away because they
were leaking.

3rd July 2008

HBC Officer observed dust being emitted from Irvine’'s Quay. Routile
delivery emitting clouds of dust from hoppers. Contacted the dock office.
They have being trying different set ups in the hoppers to see if they can
improve the situation. One of the hoppers had been set fully open and the
dust was just blowing straight back out.

Hopper taken out of action until gate closed back down again.

Officer had meeting with Sean Beach and he agreed to contact their
engineers and get more work carried out on hoppers.

Van Dalen where using sprinkler systems and new loading procedures
throughout the rest of 2008 and we did not observe any problems or
receive any reports from residents of any dust problems.

20" January 2009

Call received from a resident of Sea View Terrace re brown spots on
windows. These had been replaced by Heerema last year. HBC Officer
visited premises and found small orangey brown spots but only on the first
floor front window sills and nowhere else. This is some distance away from
the docks and the affected windows are on the opposite side of the
property. The source of this is unlikely to be from the port.

20" February 2009

Call from a resident of the Town wall re limestone dust all over cars and
property.

HBC Officer spoke to Sean Beach at the port. Limestone had been
unloaded on part of dock not normally used for this product. They have
cleared all the limestone away and cleaned area up.



23rd February 2009

e Call from another resident of the Town Wall. He had come back from
holiday to find his property covered in dust. Explained that we were aware
of this incident and it had been dealt with.

4™ March 2009

e Annual Environmental permit inspection undertaken for Coal and Coke
deliveries. During inspection had a discussion with Sean Beach about
work carried out on hoppers.

2nd July 2009

e HBC Officers visited Irvine’s quay with and observed routile delivery. Still
clouds of dust emanating from top of hoppers and around the wagons in
the base of the hoppers. We took a number of photographs. The weather
was dry and sunny with a very light SW breeze. Although there were dust
emissions from the hopper they were being contained within the port due
to the weather conditions. Officers spoke to Sean Beach and he accepted
that there are still problems with the hoppers. The routile being unloaded
this time is the natural routile which is less dense than the normal
shipments. He informed me that he currently has difficulty in obtaining any
funding due to the current financial climate. Officers explained to him that
we are continuing to monitor and that if we get evidence that any of the
material being loaded or unloaded is getting off the port then we will take
formal action. He said he will forward the details of our conversation to his
superiors and try to get funding to do more work to the hoppers.

20" August 2009

e 16:30: Officer received phone call from Town Wall Resident to say that
scrap was being unloaded from the ship and was creating a lot of dust. An
Officer visited Town Wall at 17:00. The unloading process was nearly
complete and not much dust could be seen. The Officer was informed that
the dust had been much worse during the afternoon. The Officer took
some photos and drove to the other side of the port to capture some more
photos. Unfortunately the process had ceased by the time the Officer
arrived at the other side of the port.

8" September 2009

e 14:45: Call received from a resident of the Town Wall to say that there was
large amounts of dust blowing off the 4 or 5 piles of material that is stored
around the buildings at Van Dalen’s and wanted us to take photographs.
The wind was extremely strong and gusty and the officer explained that
considering the severe weather conditions it would be difficult for anyone
to stop dust blowing around but that we would visit. Officers visited the
site at 15:00hrs. There was no evidence of any dust blowing off the stock
piles that the resident was referring to. There were considerable amounts
of dust blowing off all road surfaces, off the dock surfaces, off the surfaces



in Hoggs Fuels etc. The wind was extremely strong and gusty and very
warm. There was no loading or unloading taking place in the Port. Officers
visited Town Wall. There was some evidence of dust blowing off Irvine’s
Quay, and also considerable amounts of sand and dust blowing off
Middleton Beach and the Banjo Pier opposite Town Wall, there was no
obvious dust blowing off any of the piles of scrap metal. The port had their
bowser operating damping down the surfaces but this was drying out very
quickly in the wind. Officers spoke to a resident on the Town Wall. He
informed the officers that the Port had been running the Bowser all day.

The officers took a number of photographs during our visit.

14™ September 2009

HBC Officer had telephone conversation with Sean Beach at PD Ports re
the Hoppers. Sean confirmed that they had carried out modifications to
one of the hoppers and that this had resulted in improvements to any dust
emissions from the hoppers. They are going to undertake the same
modifications to the other hoppers. The Officer also raised the issue of the
holes in the sheds around the routile store to the rear of Van Dalen’s site.
Sean said that although the brickwork is damaged the routile is stored
within another bund inside the building and is contained within the
bunding.

22" September 2009

Telephone call received from a resident of the Town Wall about Van
Dalen’s tipping scrap from wagons at 7:00am and 7:30am. He was
referring to an agreement that was negotiated between the residents and
THPA and Hartlepool Steels some years ago. He was informed by the
officer that this was an informal agreement that had been made with
previous operators and not with Van Dalen and that it had no legal
standing. The Officer informed him that he would contact Van Dalen and
see what | could sort out for them. The Officer spoke to lan Baxter at Van
Dalen’s. He said that if a delivery arrives then they have to tip it as the
vehicle has to move on to other jobs. He said nothing has changed in all
the years they have been on Irvine's quay; they have always started at
7:00am and do load ships as early as 6:00am on occasions. He said they
do stick by the previous agreement and only load Girder and Plate
between 8:00am and 8:00pm. He said he would see what he could do to
move scrap deliveries to a later time. The Officer rang the resident back
and explained the action taken. The resident was not too happy and said
that he would ring every time there was an early delivery.

HBC officer rang the Environment Agency and asked them if they would
also raise this issue with Van Dalen during their next inspection.

19" October 2009

Resident of Town Wall phoned Hartlepool Borough Council to say that a
lot of dust was coming from the unloading scrap process.

(']



* HBC Officer visited the dock area and took photos of scrap being
unloaded. The photo’s showed that the grab’s were releasing the scrap
too high, creating dust plumes.

o HBC Officer informed Sean Beach about the dust complaint and that an
officer had observed the grabs releasing the scrap too high creating dust
plumes. HBC Officer sent Sean Beach the photographs.

20" October 2009

e Sean Beach emailed HBC Officer to say that he had ensured that all staff
was aware of the situation and to tighten up on procedures. Sean
expressed that he had spoken to both crane drivers and showed them the
pictures of the dust as they cannot see the dust plume from the position
they sit at. Sean also said he had spoken to Superintendents and Shift
Managers and asked them all to be aware of the situation and monitor the
loading. Sean also sent a copy of a notice which he had consequently
produced and put out to his staff.

2" November 2009

¢ Resident of Town Wall phoned Hartlepool Borough Council complaining
about the dust coming from the scrap loading process.

e HBC Officer visited site and took photographs. Wind appeared to be
blowing dust from scrap heap. Did not appear to be blowing in the
direction of Town Wall. The resident complained about the dust on his
window sill. HBC Officer took a sample from it and said it would be sent
off for sampling.

6" November 2009

e Resident of the Town Wall phoned Hartlepool Borough Council to say that
the crane drivers were playing music last night which disturbed him. They
were also scraping the bucket on the ground.

¢ HBC Officer phoned Sean Beach, PD Ports, to inform him of the
complaint. Sean there is a notice out to shift managers that there should
be no drots outside of sheds and would check this

o E-mail received from Sean Beach with copy of notice issued to all crane
drivers and shift managers warning them about radios. Staff informed that
if radios played over tannoy systems then disciplinary action will be taken.

19" November 2009

e Resident of the Town Wall contacted Hartlepool Borough Council
regarding dust coming from the routile sand unloading process.



Further resident contacted Hartlepool Borough Council regarding dust
coming from the routile sand unloading process.

HBC Officers visited the site and took photos of the unloading. Although
an improvement in the hoppers, dust blow back from the top of the hopper
still a problem and one of the grabs was much worse than the other for
leakage.

The petri dishes for Town Wall and Northgate to be sent off to be
analysed.

24" November 2009

Resident of Town Wall contacted Hartlepool Borough Council to say that
routile sand was being unloaded at 10pm last night during high winds. The
resident also complained about the noise due to the alarms of vehicles
reversing and banging noises due to the buckets scraping the quay.

HBC Officer contacted Cleveland Cascade regarding dust escaping from
the hoppers. Cleveland Cascade confirmed they could look into designing
improvements on the hoppers.

HBC Officer sent Sean Beach an email which included the photographs of
unloading operations taken 19/11/09. HBC Officer informed Sean that he
had had some discussions with Cleveland Cascades regarding the dust
issue who informed him that they could probably provide a hopper that
would improve the situation of dust emissions from the top of the hoppers.

Sean Beach emailed HBC Officer to confirm the events on 23/11/09 when
a resident of Town Wall had contacted him regarding the noise.

Sean confirmed that the banging noise had actually been coming from M.V
“BBC Thailand”. The noise was sets of “Between Decks” (Tween decks),
that had been in the process of being refitted, and had been making the
“pbooming” noise in the now, empty ship. Sean contacted the agent for the
ship GAC OBC and asked them to get the crew to stop the activity in the
ship until daylight hours which they did. Sean also mentioned that he had
met with a supplier of loading machine and explained the “white noise”
type of beepers, who to his credit he immediately contacted his
engineering dept and arranged to have them supplied and fitted.

Sean also confirmed that a sheet is being issued to the night shift gangs to
ensure that the noise is kept under control.

25" November 2009

HBC Officers visited dock area at 12.00 to observe routile sand unloading.
No unloading was taking place

The Environment Agency contacted HBC Officer to inform that they had
received a complaint from Councillor Marshall regarding dust coming from
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routile ship at 12.00. HBC Officer confirmed that no unloading of routile
sand was being undertaken at this time.

HBC Officer visited site at 15:30 to monitor unloading of routile sand.
Petri dishes to be sent off for sampling.

December 2009

Resident of Town Wall contacted Hartlepool Borough Council regarding
unloading of white dolomite.

Petri dishes to be sent off for sampling.
December 2009

HBC Officer attended a meeting at PD Ports Meeting with Cleveland
Cascades at PD Ports. lan Barnard from Cleveland Cascades was present
along with Sean Beach, Ken Smith and two of the engineers from PD
Ports. Cleveland Cascades agreed to investigate whether they could
design a hopper to reduce the amount of dust emitted during the unloading
process. Cleveland Cascades confirmed that they would take
measurements when the next routile ship was in (due 22/12/09)

December 2009

HBC Officers attended a meeting with residents at 23 Town wall. Mr and
Mrs Graham and Mrs Rennie attended.

It was agreed to install noise monitoring equipment into Mr Graham'’s
house to monitor the noise from the ports.

It was agreed that during the next routile sand delivery (22 December
2009) an officer would monitor in the evening.

It was emphasised to residents that they should contact officers as soon
as possible whenever there is a dust incident

22"Y December 2009

HBC Officer installed noise monitoring equipment (DAT) in residents
house on Town Wall

24" December 2009

HBC Officer removed the DAT from resident’s house. Nothing had been
recorded as the ship’s arrival had been delayed.
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Complaints received fro 2 residents of the Town Wall about routile ship
unloading on Irvine’s Quay and alleged clouds of dust blowing
everywhere. HBC Officers visited Town Wall and spoke to one of the
residents during the visit. The grabs where unloading at a low level and
discharging deep into the hoppers as per instructions. Usual leakage from
the side of the grabs and visible dust emissions from the tops of the
hoppers. Some of this dust appeared to be lifting and drifting in the light
wind towards Thorpe Street area of the headland. Resident was trying to
claim that this dust must be dropping somewhere and even suggested as
far away as Throston. Officers visited Thorpe Street/Northgate Area,
downwind of the ship. They could find no evidence to suggest the dust
was leaving the port area and causing any nuisance. The ground was
covered in snow and ice and there was no evidence of any deposits on the
snow, no evidence on any window cills, no evidence on the petri dishes
that where put out earlier that morning or on vehicles including a white van
which was parked in Thorpe Street.

January 2010

Hartlepool Borough Council received a phone call from a resident of Town
Wall complaining about the dust created from the routile sand unloading
process.

HBC Officer visited the dock area and took photos. The grabs were being
released too high above the hopper.

HBC Officer emailed Sean Beach photo’s of routile sand unloading.

Sean Beach replied to HBC Officer that he would use the photo’s in the
bulletin

18" January 2010

Resident of Town Wall phoned Hartlepool Borough Council regarding dust
coming from the routile sand unloading process

HBC Officer visited dock area. One hopper appeared noticeably worse
than the other for dust escaping. Grabs being lowered correctly. Dust did
not appear to be blowing anywhere — would sit in the air for a few seconds
and then disappear.

19" January 2010

Resident of Town Wall contacted Hartlepool Borough Council to say the
noise at the docks from reversing vehicle alarms and general traffic kept
him awake during the night.

Another resident of Town Wall also contacted Hartlepool Borough Council
to say that the noise had disturbed her during the night.



HBC Officer contacted Sean Beach regarding the noise complaint.

Sean Beach explained they hire a company in for vehicles and has already
given instructions that all vehicles are fitted with a white noise beeper. All
of PD Ports vehicles are fitted with white noise beepers now. Regarding
traffic noise, Sean confirmed that there were only five wagons in which is
not different to normal and the noise may have travelled due to it being a
clear, still night. Sean Beach also confirmed that Cleveland Cascade’s had
been in yesterday to take measurements on the hoppers re possible
improvements to reduce the dust emissions.

Paul from PD Ports contacted HBC Officer to confirm that the mistake was
due to the hire company. The company was informed previously about
only using vehicles with white noise beeper alarms. The company has
been informed again to ensure that all vehicles used at the port have white
noise broadband alarms.

HBC Officer contacted resident of Town Wall to arrange to install the DAT
at his property when scrap or routile sand loading/ unloading is taking
place.

2" February 2010 - 9" February 2010

Noise monitoring undertaken at Town Wall premises. No noise nuisance
established. Rutile ship unloading.

16" February 2010 - 22" February 2010

Noise monitoring undertaken at Town Wall premises. Officer visited Town
Wall 22:50- 23:40 on Wednesday 17" February. Although cranes and
vehicles on the Port where audible at the Town Wall the level of noise was
not considered to be a nuisance. Noise monitoring equipment collected
from resident at Town Wall on Monday 22" February. The resident
confirmed that noise had not been a problem during this delivery.



Technical Guidance Document (Monitoring) M17




Overview

Technical Guidance Document M 17 is issued by the Environment Agency

as one of a series providing support to its regulatory officers, monitoring
contractors and those sectors of the waste industry involved in

provides information on the monitoring

methods and techniques available for assessing levels of particulate matter
in ambient air around waste facilities regulated by the Agency.

The term ‘monitoring’ encompasses both
quantitative measurements of particulates, and semi-
quantitative or even subjective assessments (e.g.
visual dust assessments). However, this guidance
focuses on quantitative measurements of particulate
matter and, although it provides background
information on risk assessment, this document’s
purpose and focus are confined to monitoring.

Operators of waste facilities are normally expected to
carry out monitoring themselves. In all cases, the cost
and effort expended in monitoring should be
proportionate to the risk posed by the waste facility
and the environmental benefit gained from
monitoring. This document does not state definitive
best avaiiable techniques (BAT) or the most appropriate
measures to prevent poliution of the environment or
harm to human heaith. Instead, the intention is to
orovide information to aid the selection of a suitable
monitoring method for a given application.

How to use this guidance

This document is divided into three distinct parts and
a series of appendices.

Part I: Principles, guidance and strategy gives
guidance on the many factors that should be taken
into account when considering a monitoring
programme and how these factors should be used to
develop a monitoring strategy. The issue of
environmental risk posed by the site is vital when
deciding the monitoring strategy; hence, a short
summary of risk principles is included. Part | also
gives background information on legislation,
abatement, health effects and air quality criteria,
Readers are referred to an appendix for details about

Ervironment Agency ki

the principles underlying the different technigues for
measuring particulates.

Part ll: Specific monitoring methods can be
considered a stand-alone directory of specific
published methods for monitoring particulate matter.
in this guidance, the term ‘monitoring method’ is
used to refer to a published or documented
procedure for using the monitoring approach and
technique that has been developed such that
comparable results can be obtained when the
monitering is carried out at different times and places
or by different organisations. "Monitoring technigue’
refers to the analytical principie behind the
monitoring, Wherever possible, the preferred method
for monitoring around waste facilities is indicated.

Part 1H: Key fact sheets contains a number of
succinct fact sheets covering a broad range of
different types of waste management facility. The
complete guidance document is comprehensive and,
necessarily, large. The key fact sheets enable officers
to focus rapidly on relevant sections of the document
when dealing with site-specific monitoring issues
related to particulate matter,

Appendices include:

% case studies (a mixture of real examples and
hypothetical studies illustrating a wide range of
approaches);

& particulate measurement techniques;
#  guidelines for locating monitoring stations;
@ methods for summarising data;

sources of further information.



Legislative framework

This chapter provides guidance on:

# environmental protection legislation applicable to
waste facilities;

® planning laws that cover proposals for certain
types of waste facility;

® the wider provisions of environmental
management and assessment strategy that affect
waste facilities.

1.1 Background

The principal types of wasle facility’ covered by this
guidance and which are potential sources of
particulate-phase air poliutants are listed in Table
1.1. Those facilities of main concern (in bold) are
landfills, scrapyards, transfer stations and composting
plants. Their relative importance may change with
developments in Government policy and legislation
such as the Landfill Directive (Council of the
Furopean Union, 1999). For example, disposal by
fandfill may decrease relative to incineration and
composting. The legislative framework relating to
particulate air pollution at waste management
facilities can be divided into four main areas as
shown in Figure 1.1.

Types of waste management tacilities

Table 1.1 !

Transfer stations (including those that also
undertake treatment activities)

Recycling facilities, including scrap yards

Air quality management
tegisiation

Environmental protection
legislation

Health and safety
legislation

Planning and environmental
assessment legistation

Biodegradab
clinical waste and inert waste

Figure 1.1 § Legislative framework refevant to air guality for
! waste facilities

1.2 Environmental protection legislation

On 1 April 1996, waste requlation in England and
Wales became the responsibility of the Environment
Agency.

Part Il of the Environmental Protection Act 1990 {(EPA
90) (as amended) and associated regulations
implement the Waste Framewaork Directive
(75/442/EEC) and apply to the keeping, treating and
disposal of ‘controlled waste’. Part Il EPA 90
developed from the provisions of Part | of the
Control of Pollution Act 1974 relating to waste on

le, commercial and industrial waste,

Materials recovery facilities (MRFs), mixed waste recyciing

facilities, paper/card sorting plants, scrap metal yards and
other waste treatment facilities

incinerators
Langdfiils
Composting sites
Civic amenity sites

Construction and demolition recycling sites
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including energy-from-waste and refuse-derived fuel (RDF) plants
Hazardous, non-hazardous waste and inerf waste
Green waste and kitchen waste (biodegradable}, or mixed waste

Waste delivered by househoiders

Building materiais




2:2 Classification by physical behaviour
in air

2.2.1 Suspended particulates and deposited

particulates

A basic classification of particulates may be made
into those that are easily deposited and those that
remain suspended in the air for long periods. This
division is extremely useful: deposited dust’ is usually
the coarse fraction of particulates that causes dust
annoyance, whereas suspended particulate matter is
implicated more in exposure impacts.

This document uses, for convention, the format of
‘annoyance’ to refer to nuisance in respect of
relevant objectives under the EC Framework
Directive®; ‘nuisance’ is taken to refer to statutory
nuisance in respect of the powers of environmental
health authorities.

There is no sharp dividing line between the sizes of
suspended particulates and deposited particulates,
although particies with diameters >50 um tend to
be deposited quickly and particles of diameter <10
um have an extremely low deposition rate in
comparison (DoE, 1995). In reality, the size ranges of
the suspended particulates and deposited
particulates that are collected relate strongly to the
two very different approaches used to sample these
fractions {see Appendix B, Sections B and B2),

2.3 Classification by size

Size distribution of airberne particuiate
matter

2.3.1

it is generally accepted that particulate emissions fall
into three main categories.

Primary particles are derived directly from
combustion sources such as road traffic, power
generation and industrial processes.

Secondary particles are formed by chemical
reactions in the atmosphere and consist primarily
of sulphates and nitrates.

% Coarse particles comprise emissions from a wide
range of sources including resuspended dusts
from road traffic, construction worls, mineral
extraction processes, wind-blown dusts and solls,
sea salt and biological particles.

Little information is avallable on the significance of
the different particle-size ranges for emissions from
waste facilities. However, the Department for Food,
Environment and Rural Affairs (Defra) estimates that
fugitive dusts, stockpiles, quarries and construction,

together contribute up to 5 ug;‘m3 towards annual
mean background concentrations of the coarse
fraction {2.5-10 um diameter) of particulates in the
immediate local areas to sources (Defra, 2002). The
contribution of these sources to the fine fraction
(<2.5 um diameter) is not thought to be significant.

On this basis, one might expect waste facilities such
as landfills, waste transfer stations, composting
facilities and metal recycling premises to make little
contribution to PM, ; as thelr emissions are likely to
consist mainly of coarse particles. To better
characterise particulate emissions at waste facilities, it
is necessary to make an inventory of the sources and
then consider each separately. For example, sources
at landfills might be:

the landfill construction/excavation works
wasie acceptance and storage

waste treatment

BB m B

waste emplacernent
# vehicular traffich,

A similarly complex set of sub-sources is likely to exist
for waste transfer stations, composting facilities and
metal recycling facilities,

2.3.2 PM,, PM, . and other size classifications

As stated above, particulate pollutants in ambient air
are diverse in character and cover a size range from
<0.1 umto >100 pm (Figure 2.2} Hence,
classification of particulates by size is arguably the
most useful and most popuiar means of
characterisation. The most recent size-based
particulate classifications are PM, , and PM, o, which
refer to particulate matter <10 pm and <2.5 pm
diameter, respectively. These particular size cut-off
points are chosen because they correspond with
different degrees of penetration by particles of the
respiratory system.

Total inhalable, thoracic and respirable particles are
classifications derived in the same way. in the UK,
however, these terms are used more frequently in
occupational hygiene than in ambient monitoring,
where PM,, and PM, ; have been adopted. The total
inhalable dust fraction is that which is captured by
inhalation. The dust fraction reaching all the way to
the lungs is termed the thoracic dust fraction. The
fine dust that can penetrate even further into the
lings, bronchioles and alveoli is known as the
respirable dust fraction. PM,, is roughly equivalent
to thoracic particles, and PM, . is roughly equivalent
to respirable particies.




Sources, abatement and
exposure impacts

This chapter provides background information on:

# how particulate matter is generated at waste
facilities;

# the potential exposure impacts from exposure to
the types of particulate matter emitted by waste
facilities;

# common methods to prevent or reduce emissions
of particulates at waste facilities;

why there needs to be an unbroken source-
pathway-receptor link before exposure to
particulates can oceur;

@ the main routes of human exposure from
particulates at waste facilities.

Table 3.1

Generat

particulate matter” e.g, TSP, Py, PM; 5

Organic species Cellulose-based particulates
{nor-biologically Dioxins
active) PCBs

PAHS

Minerals (e.g. guartz and silica)

Inorganic species
Metals {(e.g. fead, cad:

Fibres Asbestas, MMMFs

Viable or total

Micro-organisms athogens, bacterial

and bioasroscls

wirLises.

Potential particulate-phase contaminants at waste facilities

les of particulate

Deposited dust, suspended particuiates, Many waste materiais Inciuding househoid,

M, mercury,
copper, aluminium, vanadium and zinc)

toxins, bacterial endotoxins, cell-wall
components, B-glucans, fungal spores,

34 Releases of particulate matter at waste
management facilities

There are many sources and release mechanisms for
particulate matter at waste management facilities.
Table 1.1 shows the types of waste found at the
different types of waste facility; Table 3.1 shows
some of the types of waste that may act as sources of
particulate-phase airborne contaminants under
certain conditions. It should be emphasised that
these are simply examples. Other sources could well
iead to the same airborne particulate contaminants.
in addition, Table 3.1 does not imply that these
particuiate contaminants are present in the greatest
quantities; some are present at only trace levels but,
nevertheless, may be important because of their
potential significant exposure impacts.

act as sources

commercial and construction/ demolition waste

Composting

incineration of chiorinated plastics
Contaminated oiis and transformers
Diesel exhausts and combustion

Soll and rocks

Incinerator ash, batteries, glassware, leather,
plastics, ferrous materials, electronic
components and paint chips

Insulation materials, some building materials

Municipal waste, green waste, compost,

bigsolids, industrial sludges from food

processing and papermaking, faeces of

domestic animals, clinical waste, sanitary
te, putrefying foods and packaging




For a waste material to generate airbarne particulate
matter, there must be a release mechanism. Some of
the activities that generate particulate matter and
disperse it in air include (in no particular order of
importance}):

= movement of waste to and from the facility;

@ storage of waste (under certain conditions) on the
facility;

B the handling and processing of the waste

materials (e.g. shredding of green waste, turning
of windrows and daily cover);

& wind scouring of waste surfaces.

Vehicles driven on the facility can also have a
significant impact through the:

i resuspension of deposited particulates on
roadways and hard-standing;

# transport of larger particles on vehicle bodies;

el

generation of particulates by vehicular exhaust
fumes.

The relative importance of individual release
mechanisms will differ for the different waste
management facilities covered by this guidance.

External factors influence the degree to which the
release and dispersion take place. Meteorological
conditions are important, especially the amount of
rain and strength of wind. Facilities that process
wastes inside buildings are typically affected less by
meteorological conditions than wastes processed in
the open air.

At some types of waste facility, bicaerosols form a
significant proportion of the total particulate matter
(TPM) emitted. For example, at composting facilities,
micro-organisms such as fungi, bacteria,
actinomycetes, protozoa and algae are suspended in
an aerosol with, in most cases, organic-based
particulate (e.g. cellulose} artached to it. Aerosols of
tungal spores are also found downwind of transfer
stations, materials recycling facilities and the active
faces of landfill sites. At some landfills, a bicaerosol
may be generated from the soil during daily cover
activities.

Medical waste, if not thoroughly treated, has the
potential to generate harmful bioaerosols, including
human pathogens. While many medical waste
facilities are self-contained, some medical waste
tends to be present in municipal solid waste;
therefore, facilities accepting these wastes have the
potential for aerosols containing at least some
pathegenic micro-organisms.
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3.2 Exposure impacts

The potential impacts from exposures to particulate
air pollutants around waste facilities are summarised
in Table 3.2. The health effects experienced will
depend on the actual exposure that occurs {see
Section 3.4).




Table 3.2

General
particulate matter

Organic species
{non-biclogicaily
active}

Inorganic species

Fibres2

Micre-organisms
and bicaerosols
(Swan et al, 2003)

Deposited dust

Suspended particuiates
{e.g. TSP, PMyq, PM; 53

PCBs

PAHS

Dioxins

Minerals (e.g. quartz and silica)
Solid alkalis

Metais (e.g. nickel, lead,
cadmiurm, mercury, copper,
aluminium, vanadium and
zing) and their compounds
Asbestos

MMMFS

Bacteria

Coliforms

Endotoxins

Fungi, including Aspergifius spp.

Mycotoxins

Glucans

er the catego

vironment Agency

ffects experienced will depend

Potential exposure effects of particulates from waste facilities

Annoyance. Unlikely to have a significant adverse heatth
effect.

Respiratory problems may be refated to certain
components or represent non-specific effects of inhaled
particles. The presence of other pollutants in the
environment and adsorption on the surface of particles
may affect the potential health impact. Some indicators of
fii-heaith are pulmonary inflammation, exacerbation of
asthma and changes in lung function

These compounds are toxic and may be carcinogenic.

Lung disease
Eye damage

Sensitisation, dermatitis, toxic; some are carcinogens
(e.g. hexavalent nickel).

Lung disease, carcinogenic
irritant to skin and respiratory system.
Allergic reactions from inhalation

Gastro-intestinal disorder, with symptoms of nausea,
vomiting and diarrhoea. Main exposure route by
ingestion. Respiratory infection from dust may be less
fikely

Short-term iliness: 'inhalation fever'/organic toxic dust
syndrome (flu-like symptoms, fever, myalgia, malaise).
Chronic exposure: bronchitis, reduced lung function, etc.

Many spores are ubiquitous indoors and out, and rarely
have adverse effect on inhatation, but are potentially
altergenic if inhaled in farge numbers. In rare instances,
can cause severe infectlons, e.g. invasive aspergilosis.

Acute or chronic disease from the most common expostre
route of ingestion of fungally contaminated food. Has
peen hypothesised that dust inhalation may contribute to
occupational lung diseases.

inhalation may contribute to inflammatory responses and
adverse tung function effects.

that occurs (see Section 3.4}
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3.3 Control of particulate matier at waste
facilities

3.3.1 General considerations

A number of issues warrant careful consideration
when examining the abatement of particulates at
waste facilities.

# It is important to recognise that prevention of
emissions (e.g. by enclosure), reduction of
emissions (e.g. by adopting better working
practices) or abatement of particulates at the
source of generation are likely to be more
effective than suppression of particulates once
they have become airborne.

= Particle size is very important. Coarse particles
have much faster settling rates than finer particles
and will therefore settle out as deposited dust
quite close to the source, whereas fine particulate
matter may remain airborne for longer periods
and travel much greater distances. Many dust-
suppression techniques are ineffective for finer

particles.

# The choice of abatement method should achieve
the required environmental benefits, at
proportionate effort and cost.

3.3.2 Abatement of particulate emissions from
point sources

Abatement options vary according to the type of
emission source. So-called ‘end-of-pipe” abatement is
commonly used to reduce emissions to air from
point sources, e.g. chimney stacks serving waste
incinerators, RDF plant and some waste transfer
stations. Such abatement techniques include
scrubbers and bag filters.

3.3.3 Abatement of particulate emissions from

fugitive and area sources

Fugitive emissions and particulate emissions from
large area sources cannot be abated by end-of-pipe
techniques. The issue should be addressed in the first
instance by the introduction of good working
practices to prevent the initial suspension or re-
suspension of particulate matter at the waste site.
3.3.4 Control measures for composting facilities

Control measures that have been suggested (Swan et
al., 2003) for composting facilities include:

#  using enclosed or in-vessel systems;

i

ensuring the compost feed is in good condition;

keeping the compost damp with a ciean water
SOUICE;
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# more regular turning of windrows (thus reducing
the growth of Aspergillus fumigatus);

# using water misting devices over the screen
conveyeors;

# using a dust hood and baghouse dust collection
system over the screen;

B using water sprays to suppress dust in the
composting area floor;

# keeping hard surfaces and roads damp, and
cleaning them regularly.

The following techniques apply generally to waste
facilities and shouid be considered for preventing
particulate matter reaching off-site receptors or
leaving certain areas of the waste facility.

3.3.5 Dust suppression using water mists and
sprays

Suppression systems involving fine mists and coarser
sprays are common both in indoor waste facilities
and at the boundaries of waste facilities {especially
landfills). Because indoor faciiities typically have a
lower ambient air velocity, a fine water mist can be
applied to the working area and to the waste itself
without becoming entrained away from its target. A
disadvantage of indoor water-mist systems is
moisture accumulation on concrete floors; this can
be a safety hazard and may promote the growth of
harmful micro-organisms within the settled dust.
Cood housekeeping is needed fo prevent this.

For the same reasons, outdoor site boundary systems
typically rely on coarser water droplets. The droplet
diameter selected dictates the degree of suppression
of inhalable dust fractions. The principal technical
aclvantages and disadvantages of the two systems
are summarised in Table 3.3. Plate 3.1 shows an
example of a site-boundary dust suppression system.

3.3.6 Site manogement techniques for
preventing and minimising dust generation

The prevention and minimisation of the generation
of particulate matier emissions should be a
fundamental part of the design, Infrastructure and
operation of waste management facilities. Possible
measures include:

limiting vehicular speeds to prevent resuspension
and entrainment;

% paving any dirt tracks on the approach to the site
axit;
ensusing roads on site meet certain standards to
give a smalier surface area for the settling and
resuspension of dust;




3.4 Exposure impacts:
the source—pathway-recepior chain

3.4.1 Definitions and meanings of terms

Monitoring of air quality around waste facilities forms
part of the management of environmentat risk from
such facilities. A waste facility can often become an
emaotive local issue, with much of the argument
centring around just how much risk it poses.
However, problems arise because a number of terms
and phrases (particularly hazard and risk) have been
applied interchangeably and possess different
meanings to different parties, or have developed
common usage that lacks precision and is open to
ambiguity.

The following definitions apply in environmental risk
assessment {see OECD, 1995; Calow, 1997; Hurst,
1998; EARA, 1999):

s Hazard — the inherent pofential of a substance or
physical situation to cause harm.

# Risk — an estimation of the fikelihood of that
potential being realised, within a specified period
or in specified circumstances, and the
consequence.

# Environmental — referring to the routes of
exposure for humans, wildlife and local and
global atmosphere.

For example, a scrap yard may be considered a
hazard due to the potential health impact of toxic
heavy metals; the corresponding risk might be that
there is a 1 in 100 chance per vear that residents in
nearby houses would receive a significant exposure
to, say, nickel.

An important principle is that this assessment shouid
continue in a tiered way with the level of detail being
appropriate to the stage of development of the
facility; this approach is outlined in risk assessment
guidance from Defra (DETR et al., 2000). Several
Agency guidance documents of a more specific
nature (Environment Agency, 2000b; 2002a) exist at
a level below this overarching guidance.

3.4.2 The source-pathway-receptor link
Three components need to be present before an
exposure risk exisls, namely:

i a source (e.g. green waste at a composting
faciiity);

i a pathway made up of a release mechanisms
(e.g. shredding of green waste leading to a
bicaerosol) and a transport mechanism (e.g.
dispersion of the bicaeroso! in ambient alr);

i areceptor {e.g. a neighbouring resident} located
at an exposure point (e.g. a nearby residential
dwelling), who experiences exposure via an
exposure route (e.g. inhalation of the biocaerosol).

This chain of events, shown diagrammatically in
Figure 3.1, is termed an exposure pathway and is
the complete environmental route by which
particulates from the waste facility can reach
receptors. The pathway must exist to result in
exposure, If any parts of the source-pathway-receptor
chain are missing, then there is no risk of exposure.

SOURCE PATHWAY RECEPTOR
€.g. green | e.g. shredding, . | 8.g. Inhalation
waste at a % suspension and 7| by nearby

composting site transport in air residents

Figure 3.1 The source-pathway-receptor link

3.4.3  Exposure routes for humans

People can be exposed by inhalation, the oral route
(ingestion) and the dermal (skin contact) route.
Some examples of human exposure by these routes
relevant to waste facilities include:

@ Air inhalation — inhalation of contaminants such
as particulate matter, aerosols and gases emitted
from a waste site.

=

Dermal contact — skin contact resuiting from
exposure to airborne particulates or skin contact
with particulate-phase pollutants that have been
deposited on iand or water.

@ Soil/dust ingestion — ingestion of polluted dust
or soil as a result of the contamination of hands
while playing or working outdoors. Soil and
contaminated pasture Is also ingested by grazing
animals and may enter the human food chain via
milk or meat.

= 3

Eating — the consumption of fish from local
streams and rivers is a potential source of indirect
exposure to releases from a waste site. Ingestion
of local produce and crops can be a major route
of exposure for some pollutants {e.g. dioxins and
lead).

& Drinking - groundwater and surface water
containing chemicals can be consumed directly as
potable water. Alternatively, the water can be an
indirect exposure route because it can support
edible fish stocks or have been used to irrigate
market gardens or arable crops.
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Depending on the nature of the activity or on the
vicinity of the waste facility, receptors can be
exposed via one or a combination of these routes
{Eduljee, 1998) (Tabie 3.4). Exposure pathways
relevant to the assessment of risks to human health
from the landfilling of household wastes are shown
in Figure 3.2. Monitoring programmes around waste
facilities must be designed to provide information
representative of the type and degree of exposure
likely to be experienced. The monitoring programme
should be risk-based, with the effort and cost
expended commensurate with the likely
environmental benefit to be gained.

Example pathways for particulate pollutant releases
fram waste facilities

Table 3.4 |

mechar
Emissions to Suspended Via inhalation
air by, for particulate matter  of particulate
example, vehicie dispersed in air matter
movements suspended in
around the site the air

Eventual Via ingestion of
deposition onto crops

soil followed by

uptake by crops

Eventual Via drinking
depasition onto water or
surface waters ingestion of

fish

The exposure at a particular point will depend on the
complex relationship between the source, the

pathway and the receptor. One important factor is
the distance between the source and the receptor.
Particles are subject to aerodynamic and gravitational
effects, which determine the distance they will travel.
Large particles generally settle out quite close to the
site, whereas fine particles can travel great distances.
For example, particles with diameters >50 um tend
to be deposited quickly, whereas particles of
diameter <10 pm have an extremely small
deposition rate in comparison (DoE, 1995). A pilot
sampling survey can be used to provide some
information on how particulates vary with distance.
In some instances, computer modeliing can also be
valuable in this respect.

Large particles (>30 pm) responsible for most dust
annoyance mostly deposit within 100 m of the
source (the source is not usually located at the waste
facility boundary.) Intermediate-sized particles
(10-30 pmy) are likely to travel up to 200-500 m.
Smaller particles (<10 pm) can travel upto T km
from the source, although very small particles can
travel much further (DETR, 2000a). Government
guidance for air quality review and assessment
{DETR, 2000c) around quarries, stockpiles and landfill
sites suggests that such sources are likely to add
about 3 pg/m? to the annual mean background
concentration of receptors within 200-400 m of the
sources.

A detailed review of background levels of particulate
phase pollutants is outside the scope of this
document although, due to their topicality, brief
mention is made in other sections of those for
bioaerosols, PM,, and PM, . Information on current
background levels of air pollutants can be viewed at
http:/ fwww.airquality.co.uk.

Exposure point

ingestion
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Releases and exposure pathways related to biodegradable waste landfillsT



Air quality criteria

This chapter provides guidance on:
@ the different air quality criteria that exist for
particulate matter;

# how to choose the most appropriate air quality
criterion for a waste facility;

# air quality criteria for assessing annoyance dust
around waste facilities;

® air quality criteria for different types of suspended
particulate matter around waste facilities.

4.1 Choosing the right air quality criterion

4.1.1

A number of air-quality criteria have been set for
particulate pollutants in different situations. It is
important that the correct criterion is chosen as the
comparison benchmark for any monitoring carried
out around a waste facility.

Types of air quality criteria

The various concentration or deposition-based air
quality criteria can be placed into four main groups
according to their intended application (Figure 4.1).

However, impacts for certain species (e.g. dioxins

H3E Occupational

Exposure Standards | e e

_E_OESLJ ............. i _H""“';/ Worker \\_
. protection

FISE Maximum e
£xposure Limits b

(MELS) |

[ National Air Quality

B S e
e o Air quality ™
— ; ey management !
National Air Quality e 9 i
Strateqy e N
objectives
Figure 4.1 Alr quality crit

Erpviroam

and metals) can aiso be assessed by a different
approach that uses a quantitative estimate of the
risk.

4.1.2  Hierarchy of air quality criteria

A hierarchy exists for the various air quality criteria,
with statutory limits' (e.g. EC directive limits and
national air quality standards and objectives) taking
precedence over other official criteria, e.g. World
Health Organization (WHO) guidelines and
Environmental Assessment Levels (EALs). These in
turn take precedence over any ‘custom and practice’
guidelines or ‘yardsticks’ based on, e.g. Occupational
Exposure Standards (OESs). In some cases, mare than
one air quality criterion may apply and a comparison
can be made with each.

The principles summarised in Figures 4.1 and 4.2 can
be used to choose the appropriate air quality criteria
for monitoring either nuisance dust or suspended
particulate matter around waste facilities. However,
the selected air quality criterion must still be
technically fit for purpose; in particular, it is
important to use an air quality criterion having the
most appropriate averaging period. This is discussed
in detai! in Chapter 5.

Custom & practice
limits on depositon
Nt rate

Soliing rate limits

T Visual assessment
conditions

_w WHO guidelines
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There is no simpie formula to determine at how
many pasitions along the boundary sampling should
be carried out. However, it is not good practice to
base any inference on a single measurement and so
there should be a minimum of two sampling
stations” along each boundary. For a quadrilateral-
type site, monitoring would then be from eight
positions in total, which is consistent with guidance
issued in 1995 for mineral works (DoE, 1995) that
4-8 sampling positions are suitable for large sites
covering many hectares (with mare needed for sites
that are complex or situated close to built-up areas).

For further information on the number of sampling
positions required, see later in this section.

Assessment of the air quality impact of an
individual waste facility

Dispersion modelling may have been carried out as
part of the environmental statement for planning
purposes or as part of the application for a permit to
operate the waste facility. If such modelling data are
available, they can be used as the basis for focating
sampling stations,

resolved predictions of ground level concentrations,
he sampling stations to be located where
are expected. More detaifs on
) and its applications are given in

allowing t

peak pollutant level
on mode

HIONs on &

iy
Guidelines have been provided in Appendix C on §

where to locate sampiers for the following
applications:

@ fugitive particulate emissions from waste facilities;

+ controlled particulate emissions from stacks
(engines, flares and some waste transfer facil
(V\.‘T?S)}

# fugitive and controlled emissions from a waste
facility;

distinguishing the impact of a waste facility from
other sources;

2 monitoring to establish the frequency of peak
levels from a particular waste facility.

Monitoring of exposure impacts or annoyance in
the surrounding community

To assess the health risks of a poilutant to a
community, the sampling stations should be located
at the major concentrations of population (e.qg. areas
of residential housing) where people are exposed
continuously for long periods. In some ca
be appropriate to monitor at sensitive loc
schools or hospital

). where the occupants
to poor air quality. W
regard needs to be given to where the maximum

ons of particulates are

especially vulnerab!

concentrations or

jested as dust on veget

= herbage sampling. ¢

cerned wit

N the impact o




Key Fact Sheet

Metal recycling facilities

introduction

This sheet summarises key facts from Technical
Guidance Document M17 Monitoring particulate
matter in ambient air around waste facilities that are
relevant to metal recycling facilities, including
fragmentisers.

This fact sheet applies only to monitoring particulate
matter in ambient air. It is not intended for source
emission (stack) monitoring or workplace monitoring
to assess occupational exposure.

Major sources of particulate matter Refer to M17, Part ], Chapter 3.

Source -

Fragmentisers and other equipment

Activity involved

Type of eh#i_ssion

Breaking, cutting, crushing, screening,
etc.

Controlled emissions of particulate
matter

Serving workplace dust extraction
systems in waste containment buildings
or enclostires

Chimrey stacks or vents

Disturbance of the metal waste by, for
example, tipping, moving, crushing,
shredding, screening and stockpile
abrasion

Uncontained or unenclosed areas of
metal waste

Area source emissions of particulate
matier

At many location ( e.g. roads and
surfaces) across the waste facifity

General waste operation such as
vehicle movements

Types of part:cuiate matter Refer to M17, Part |, Chapters 2 arnd 3 and Chapter 5 (Section 5.2}, including

Frgure 5.2 decision flow chart (remoof;ced at the end of Part Ill).
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CHIEF EXECUTIVE'S DEPARTMENT

a
% CIVIC CENTRE, HARTLEPOOL, CLEVELAND, TS24 BAY
= [DX 60669 HARTLEPOOL - 1J
Telsphone: 01429 266522
Fax : 01429869625
II_/ /‘/—--—f Your Ref: When telephoning please ask for: Mrs Whitaker
{ .~ . Ext 2013
\<
b 2 March 1995
N

Dear Sir

“Petition - Irvines Quay
1 acknowledge receipt of the petition, containing 34 signatures, /conces
‘dust from Irvines Quay. SR

The petition will be submitted to the next meeting of the Environment

Committee and I will, therefore, communicate with you further in due course

e e i et

Yours faithfully

B L TAYLOR
CHIEF ADMINISTRATIVE OFFICER

Director of Housing and Environmental Health

C.JC
(FAQ - Chief Environmental Health Officer)

e e



CHIEF EXECUTIVE'S DEPARTMENT

CIVIC CENTRE, HARTLEPOOL, CLEVELAND, TS24 8AY

Telephone : 0429 266522
Fax : 0429 BBIE25

Please ask for: Cllrs MacRae/Bentley

-\"—‘"—-—-_.
To the residents of Town wWall

Dear Sir/Madam

RE: Headland Scrap Problem
| On August 6th Councillors MacRae and Bentley were present when the new E
| owners of Tees and Hartlepool Port Authority attended the Civic Centre to |
] hear of the concerns expressed by Headland residents relating to the }
noise/dust problems. o {
sy _________-—-—/""_——__‘__ e N ___..___‘_“R“-_—J

Three senior Port representatives attended, they were Mr F R Brown
. . s s r
Managing Director Teesside Holdings, together with Mr Palmer, Engineering/
Environmental Director and local Port representative Mr Bill Niblock

r

Manager of Hartlepool Docks.

After a long discussion it was resolved that Council members would make a
site visit of the area. This would particularly benefit those members who
are perhaps less familiar than Ward members with the local geography. It
was also suggested that the site visit should take pl L L
loading of industrial scrap is in progress. It was felt by Ward members
that this is the noisiest grade of handled scrap and is causing the HoaE

serious problems.

The Board Members present listened to the general nature of the complaint
put requested time to reconsider and evaluate recorded incidents.

A further meeting will be arranged after the site visit.

Yours sincerely

E = TR, T \ ; i
S NOEAO. > D TRaWN

O

M
GQCOUNCILLORS J MACRAE AND D BENTLEY ( \ -
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POWELL DUFFRYN plc

Powell Duffryn House, London Road,
Bracknell, Berkshire RG12 2AQ.
United Kingdom.

Telephone 01344 53101

Fax No 01344 50599

26 April 1995.
Dear Mr. Graham,

Thank you for your letter dated 20 April. T have, of course, been made aware previously of
the views of local residents concerning the scrap metal trade being conducted thro):J h
Hartlepoool. Indeed, I have also been advised of the arrangements put in place to seek %0
minimise the disruption that this trade may cause. No-one would be more pleased than me to
be able to secure alternative business more appropriate to the value of the Quay and it is to
this end that considerable effort is being made by the Port’s management team. However

I am sure you understand that we live in a very competitive climate and we have not yet beel;
successful in securing such business.

Concerning our pl_ans_ for the development of Tees Port, it may prove possible to transfer this
trade to that location in two or three years’ time when the development is complete, so long as
this can be done with the consent of our customer. ’

I have passed your comments to the Port’s management team who I know are aware of the
local view and I am sure they will continue to bear this opinion in mind as they formulate
future policy.

Yours sincerely,

W ﬁWUa :

W.G. Andrews
Managing Director
& Chief Executive.

Copy To:
Mr. John G. Holloway,
Chief Executive, Tees & Hartlepool Port Authority,



Minutes of Tees & Hartlepool Port Authority Ltd/
Hartlepool Borough Council/Residents Liaison Group
held on Monday. 7 March 1994

Those Present : Representing THPA Ltd

W B Niblock, Docks Manager
N Jackson, General Services Manager
R Lowes, Public Relations Officer

Representing HBC - Officers

; P J Nutt, Chief Environmental Health Officer
F A Patterson, Director of Housing/Environmental Health

Representing HBC - Councillors

Coun. Mrs M Watson (Chairman of Environment Committee)
Coun. W Stott

Coun. C Stubbs, Ward Member

Coun. D Bentley, Ward Member

Coun. ] MacRae, Ward Member

Representing Residents

~Mrs L Rennie

Representing Hartlepool Steels

M Priestman
G Smith

RL welcomed participants to the meeting. He stated that THPA was pleased to accept the
invitation to be part of the liaison group and hoped that meetings such as this would lead to

a better understanding of the commercial requirement of the dock and of the potential
problems experienced by residents.

Mrs Rennie tabled a number of letters from residents of the Town Wall regarding points they
wished to be addressed by the liaison group.

A long discussion took place on a wide range of issues raised by the residents representatives
including :-

X 1ate Might Working. An undertaking was given by THPA Ltd that, whenever



possible, heavy scrap which consists of plate and girders would be limited to loading
between the hours of 8.00 a.m. and 8.00 p.m. There had been occasions (four in the
last six months) when it had been necessary to work outside these hours to ensure that
vessels could meet tidal deadlines enabling them to safely leave port. Hartlepool
Steels representatives outlined the substantial costs involved in ships not being able
to leave on schedule.

It was suggested that elderly residents found it frightening to hear unexpected noises
late at night.

It was confirmed that THPA Ltd would abide by the agreement to limit working
hours wherever possible and it was agreed that on occasions when this did not prove
possible, residents representatives would be fully informed in order that all residents
of the Town Wall could be forewarned.

b) Height of Scrap. It was agreed that the height of scrap would be kept to a2 minimum
wherever possible.

c) Noise. It was suggested that a great deal of noise nuisance resulted from the way the
scrap was loaded and handled on the quayside. It was acknowledged that some forms
of scrap created more noise than others, but THPA Lid agreed to ensure that noise
from quayside handling was kept to a minimum and that scrap be loaded into the
holds of ships rather than being "dropped from a great height" as some residents had
suggested.

d) Movement of Whole Scrap business to Tees. THPA Ltd stated that this was not
really a viable proposition at present as there was currently no quayside facility
available for such a purpose. e — :

L = - Ny

e
2

e) , Dust. Efforts to reduce dust had been made by THPA Ltd and Hartlepool Steels.
| Sprinkling had been considered but this was not easy in practical terms. Further

investigation of other solutions would be made. It was suggested that not all dust | |

{

[

I emanated from the scrap terminal and there was no evidence that any dust was of a |
N\ handling as mentioned above would help reduce the dust problem.
G e ; N I

'J/‘

Position of Scrap on Irvines Quay. THPA Ltd reported that the requirements of the

' Irvines Quay as a whole, including the heavy lift facility at the west end and the

| loading requirements of ships generally, determined that the scrap handling could only

# be sited in its present position. It was denied that it had even been indicated to
residents that scrap would be handled at the west end of the quay.

g) Acoustic Barrier. Coun. MacRae suggested that the erection of an acoustic barrier
might alleviate the noise and dust problems. Hartlepool Steels stated that bearing in
mind the relative locations of the scrap, quayside and residential properties, such a
barrier effect would be extremely difficult, if not impossible, to achieve. Residents
observed that such a barrier, if erected, could prove to be more unsightly than the
scrap.

|
(|

'215"c"|11'-_c=,T It was suggested that reduced heights of scrap and more careful |/

i



Ha{tlepool Steels stated that they would use the now established communication link with
resu:le_nts to keep ther_n fully in the picture with regards to the forward programme for scrap
handling. Mrs Rennie and Mr Graham accepted an invitation to visit the scrap location and
meet the staff situated there.

Tt was agreed by all participants that the meeting had been constructive and worthwhile and
that regular meetings of the liaison group should be established on a quarterly basis
Councillors and council officers were to refer to municipal diaries and come up with é
suggested date in June 1994.



Statutory Nuisance

As part of the scrutiny investigation and within the report from the Director of
Regeneration and Neighbourhoods, officers had provided the following definition:

A test for statutory nuisance is generally accepted to be the ‘private nuisance
common-law test’ thatis, judged by the standard of the reasonable man, and whether
the activity amounts to an unreasonable interference with the use and enjoyment by
the claimant of his/her land, taking into account the nature of the area, has the
activity materially and unreasonable detracted from his/her enjoyment of their own

property?.

Section 79 of the Act defines the following matters as constituting a statutory
nuisance;

(d) any dust, steam, smell or other effluvia arising on industrial, trade or business
premises and being prejudicial to health or a nuisance and

(g) noise emitted from premises so as to be prejudicial to health or a nuisance
Section 80 of the Act states;

(1) where a Local Authority is satisfied that a statutory nuisance exists, oris likely
to occur or recur, in the area of the authority, the Local Authority shall serve a
notice (‘an abatement notice’) imposing all or any of the following requirements-

(@) requiring the abatement of the nuisance or prohibiting or restricting its
occurrence or recurrence

(b) requiring the execution of such works, and the taking of such steps as may be
necessary for any of those purposes

In the case where a nuisance arises on an industrial, trade or business premises it is
a defence to prove that the best practicable means were used to prevent, or to
counteract the effects of, the nuisance. Section 79 (9) defines ‘practicable’ as
reasonably practicable having regard among other things to local conditions and
circumstances, to the current state of technical knowledge and to financial
implications.

Case law was also provided to help clarify the situation regarding damage to
property:

Case law exists related to statutory nuisance from dust arising from port activity.
Wivenhoe Port -v- Colchester BC [1985] J.P.L. 175 was a case in relation to statutory
nuisance caused by dust from the handling of soya meal. It was held in the Crown
Court that a nuisance within the definition of statutory nuisance must interfere
materially with the personal comfort of residents in the sense that it materially
affected their well being although it might not be prejudicial to their health. Dust
falling on vehicles might be an inconvenience to their owners and might even
diminish the value of the car but this would not be a statutory nuisance. In the same
way dust falling on a garden, orinside a shop would not be a statutory nuisance but



dust in the eyes or hair even if not shown to be prejudicial to health would be an
interference with personal comfort.

It is the opinion of the professional officers that there is not sufficient evidence to
pursue action for a statutory nuisance.

So, therefore...... What does constitute a Nuisance?

1.

There is no clear objective definition as to what constitutes a nuisance. It has
been said that there is a scale between mildly irritating and intolerable and in
each case the detemrmination of whether a nuisance exists is a matter of
judgement (Budd v Colchester BC 1997). In addition, the determination is based
upon an objective test of reasonableness. In cases that have been considered,
courts have not taken regard of the particular sensitivities of an individual
(Heath v Brighton Corporation 1908). Indeed the concept was clearly stated in
1872 in respect of noise:-

‘...anervous, or anxious, or prepossessed listener hears sounds which would
otherwise have passed unnoticed, and magnifies and exaggerates into some
new significance, originating within himself, sounds which at other times would
have been passively heard and notregarded' (Gauntv Fynney 1872).

Therefore a person with a particularly sensitive olfactory or auditory response is
not given any higher standard of protection than a person with 'normal’
response. However, although there are powers under section 82 of the 1990
Act for an individual to take action, the primary enforcementmethod relies on
the local authority taking action. The local authority must be of the opinion that
either substantial personal discomfort or a health effect must exist. There are
eight key issues to consider when evaluating whether a nuisance exists:-

IMPACT - this is a measure of the impact of the alleged nuisance on the
receptor. In some cases assessment of the impact can be supported by
objective measurements (such as noise) but in many cases it will be the
subjective view of the local authority as to the degree of health risk or
interference. In addition to the impact on individuals the authority should
consider the extent of the impact (how many persons, how far from the source
etc.)

LOCALITY - the potential for amenity interference is largely related to the
character of the neighbourhood. It was famously summarsed as ‘what would be
a nuisance in Belgrave Square would not necessarily be so in Bermondsey
(Sturges v Bridgman 1879). Many odour and noise nuisances are due to the
proximity of the receptor to a source thatis generally out of character with the
area (for example a factory or a waste water treatment works adjacent to a
housing estate). The number of persons affected and the degree of intrusion will
depend upon the proximity of the source and receptor and the sensitivity of the
receptors.

TIME - many nuisances have a significant impact because of the time at which

the nuisance occurs and the degree of impact changes depending upon the
time of occurrence. For example noise from an entertainment facility would be

less acceptable after 23.00 hours. Also odours are often subjectively more



Vil.

viii.

annoying during periods when members of the public are outdoors (for example
daytime periods during summer months).

FREQUENCY - nuisances that occur frequently or continuously are more likely
to be determined to be a nuisance (depending to some degree on the impact).
For example dust emissions from a quarry once per month would be regarded
very differently to emissions four days per week for 6 weeks a year. Restriction
of the frequency of an activity may be method of abatement (a farm was limited
to spreading manure for 15 days per year - Wealden DC v Hollings 1992).
However, in some circumstances odours that are released periodically can be
more intrusive and in this case the odour frequencyis often assessed in
conjunction with the odour's persistence in the environment.

DURATION - in general short-term events would be regarded differently to
longer period or continuous impact. For example a person practicing a musical
instrument for one hour would be assessed differently to a four-hour practice
session. However the duration would have to be considered alongside the time
and frequency - practice for one-hour at 23.00 hours or every day may
constitute a nuisance. Similarly a fixed period temporary noise source (such as

construction works) may not constitute a nuisance (Gosnell v Aerated Bread Co
Ltd 1894).

CONVENTION - convention is important when detemrmining what a reasonable
person would find objectionable. For example whilst some persons may find the
noise of garden equipment on a Sunday moming objectionable - however such
practice is widespread and accepted and would be unlikelyto be held as a
nuisance. Therefore the existence of a widespread practice or common usage
in an area is an important factor (Leeman v Montagu 1936).

IMPORTANCE - the importance of an activity in respect of the community is a
key consideration. For example major road improvements that will improve the
air quality and noise environment for many may cause some disturbance to a
few persons - this is a balance that should be considered. However, there is a
point when even a socially beneficial activity creates such an effect that it
becomes unacceptable and hence a nuisance ( Dennis v Ministry of Defence
2003). This needs to also be considered along with the avoidability of the
impact and also the principle of best practicable means.

AVOIDABILITY - even though an activity may have social importance there
should be a balance as to whether reasonable steps have been taken to
minimise the impact. For example it would be difficult to control noise from a
children’s playground during the day but there are many methods available to
reduce the impact of dust from the extraction equipment at a woodworking
factory.

The standard cannot be defined precisely and much will depend on the view
taken by the court of the seriousness of the ham, the health impactand a
balance of the keyissued outlined above.
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