PLANNING COMMITTEE AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Wednesday, 19 May 2010
at 10.00 am

in the Council Chamber, Civic Centre, Hartlepool

MEMBERS OF PLANNING COMMITTEE:

Coundillors R. Cook, Cranney, Fleet, Griffin, Laffey, G Lilley, London, J Marshall,
McKenna, Morris, Plant, Richardson and Wright

1. APOLOGIES FORABSENCE

2. TORECHVEANY DECLARATIONS OF INTEREST BY MEMBERS

3.  MINUTES

3.1 To confirm the minutes of the meeting held on 28 April 2010 (to follow)

4. ITEMS REQUIRING DECISION

4.1 Planning Applications — Director of Regeneration and Neighbourhoods

1. H/2008/0001 Brierton Moorhouse Farm, Dalton Back
Lane, Hartlepool

2. H/2010/0151  North Hart Farm Butts Lane Hartlepool

3. H/2010/0122 21 Clarkson Court, Hartlepool

4. H/2010/0191 Land Adjacent To Hartfields Retirement
Village

5. H/2010/0170  Piercy Farm, Dalton Piercy, Hartlepool

www.hartl epool.gov.uk/democraticser vices



4.2

4.3

4.4

4.5

4.6

4.7

4.8

Update on Current Complaints — Director of Regeneration and
Neighbourhoods

Update Of Performance Against Best Value Indicators — Director of
Regeneration and Neighbourhoods

Appeal Ref App/HO724/A/10/2125994/NWF: H/2009/0710 Use of premises as
a takeaw ay (A5 Use) operating betw een the hours of: Sunday to Wednesday
8.00 - 24 hrs and Thursday, Friday & Saturday 8.00 - 3.00 hrs. Sopranos, 93
York Road, Hartlepool TS24 9PB — Director of Regeneration and
Neighbourhoods

Appeal By Mr K Napper Appeal Ref: App/H0724/D/10/2123401 Site At:10
Northw old Close, Hartlepool, TS25 2LP — Director of Regeneration and
Neighbourhoods

Appeal By Mr L Pennick, Tail End Fisheries, Church Street, Seaton Carew,
Hartlep ool — Director of Regeneration and Neighbourhoods

Application To Register Land At Hart Village As A Village Green - Chief
Solicitor & Director of Regeneration and Neighbourhoods

Application To Register Land At Spencer Grove And Dickens Grove As A
Village Green - Chief Solicitor & Director of Regeneration and
Neighbourhoods

5 FORINFORMATION

Site Visits — Any site visits requested by the Committee at this meeting will take place
at 9.30 amon the morning of the next Planning Committee (date to be confirmed)

Next Scheduled Meeting — To be confirmed

www.hartl epool.gov.uk/democraticser vices
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B
REPORT to PLANNING COMMITTEE ﬂ
w
19 May 2010 X
BOROUGH CooNIC
Report of: Chief Solicitor & Director of Regeneration and
Neighbourhoods
Subject: APPLICATION TO REGISTER LAND AT SPENCER

GROVE AND DICKENS GROVE AS A VILLAGE
GREEN

2.1
211

212

2.13

PURPOSE OF REPORT

To seek the Committee’s consideration on the method of determination of an
application to register an area of land in between Spenser Grove and
Dickens Grove as a Village Green (see Appendix 1).

BACKGROUND
General Background

One of the functions of the Council, as Registration Authority under the
Commons Act 2006, is to maintain a register of all Town and Village Greens
within the Borough. Land which is not already registered as either Town or
Village Green may registered if either the landowner voluntarly applies to
register the land or if a ‘significant number of inhabitants’ living near the land
have indulged in ‘lawful sports and pastimes’ on the land for a period of at
least 20 years prior to their application.

Where rights over a land compatible with the land being considered to be a
village green can be established through usage by the local inhabitants,
legislation provides a process for submission of an application for
registration. Where such an application is lodged, the authorityis required to
make a determination whether the circumstances and history are such that
the requirements for the registration of the land as a village green are
fulfilled.

The land which is the subject of this application, land between Spenser
Grove and Dickens Grove, is owned bythe Council. This means the Council
is both Registration Authority and Landowner. In circumstances such as this,
Government Guidance recommends that any application be referred to a

10.05.19 - Plan Cttee - 4.8 - Applications R eport (Spenser)
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214

3.1.1

3.1.2

3.1.3

3.14

3.1.5

3.2
3.2.1

3.2.2

3.2.3

third party for determination. This will nommally be a Planning Inspector or a
Planning Counsel with suitable qualification and experience.

The remainder of this report places before the committee information which
is considered to be sufficient to enable the committee to determine the most
suitable method of detemmination for the application.

History

In March 2008 the Department of Adult and Community Services received
an application, from Mrs Valerie Willamson on behalf of the residents of
Spenser Grove and Dickens grove, under section 15 of the Commons Act
2006 to register an area of land between Spenser Grove and Dickens Grove.

The application was accepted as a valid application on the 2™ March 2009.

The application contained evidence of the rights clamed to have been
exercised by the inhabitants of Spenser Grove, Dickens Grove and the
surrounding area. The evidence consists of statements from residents.

Notice was served on the Council as landowner and a statement in response
has been received from Counsel instructed on behalf of the Council. A public
notice was also posted on the site and advertised in the local press in
accordance with the regulations. No other submissions from the public were
received.

On the 1% July 2009 the Council, as landowner, submitted an application
under s15 of the Commons Act 2006 to voluntarily register part of the land
as a village green. (see Appendix 2)

The Land

The land to which the application relates lies to the north of Browning
Avenue, to the east of Spenser Grove, to the west of Dickens Grove and to
the south of Hartlepool Sixth Form College.

The exact location and extent of the land is shown on the plan contained
within the application (Appendix 1, Exhibit ‘A’)

The area of land subject to the voluntary registration by the Council is shown
edged red on the plan contained within the Council’s application. (Appendix
2, Exhibit)

10.05.19 - Plan Cttee - 4.8 - Applications R eport (Spenser)
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3.3
3.3.1

3.4
34.1

3.2

4.2

4.3

The Application

The application was made by Mrs Valerie Willamson on behalf of the
inhabitants of the local area. Evidence was also provided in the form of
witness statements from 9 local residents.

The Landowner

The land is owned by Hartlepool Borough Council under its function as
Education Authority. Part of the land was formerly the Kingsley Nursery.

CONSULTATION

The following persons and bodies were initially consulted with, regarding the
claim:
Hartlepool Borough Council (Estates Department) as Landowner

The notice of application was published in accordance with the legislation.
There were no responses to the public consultation.

LEGISLATION
Under s15 of the Commons Act 2006:

(1)  Any person may apply to the commons registration authority to register
land to which this Part applies as a town or village green in a case where
subsection (2), (3) or (4) applies.

(2) This subsection applies where—

(a) a significant number of the inhabitants of any locality, or of any
neighbourhood within a locality, have indulged as of right in lawful
sports and pastimes on the land for a period of at least 20 years; and

(b) they continue to do so at the time of the application.
Subsections (3) and (4) or not relevant to this application.

From the information supplied by the applicant it would appear there is
sufficient evidence for the committee to consider the application on its merits
under the provisions of s15 of the Commons Act 2006.

The Commons Registration (England) Regulations 2008 (The 2008
Regulations) are intended to set out the process for dealing with any
applications to register a Village Green. These regulations have not yet come
into force but offer a clear indication of the practice and procedure to be
adopted by the registration authority.

10.05.19 - Plan Cttee - 4.8 - Applications R eport (Spenser)
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4.4

4.5

4.6

4.7

5.2

5.3

5.4

Paragraph 27(3)(a) of the 2008 Regulations state that a registration authority
must refer, to the Planning Inspectorate for detemrmination by it, any application
in which the registration authority has an interest in the outcome of the
application. The situation where the registration authority is also the
landowner is a clear example of this.

As the 2008 Regulation has not yet come into force the Council does have the
option to refer the matter for determination by an independent Planning
Counsel.

Once the Council has agreed on the method for detemmination all the
papemwork relating to the application will passed over to the person appointed
to carry out the determination who will then have conduct of the matter. That
person then decides as to how they wish to conduct the determination; this
may include a public enquiry or hearing.

Following the detemrmination by the third party matter will be referred back to
the Council for final determination. It will then be open to the Council to accept
or reject the third party determination.

PRACTICAL CONSIDERATIONS

The main difference between the two options available to the Council in
relation to the detemination of this application is in the degree of
independence of the detemrmination.

As the application affects land owned by the Council, the Council has a clear
financial interest in the outcome of the determination. Any involvement by the
Council in the decision making process could open the Council up to a
accusation of bias.

If the application to register the land as a village green is successful the value
of the land will be much reduced as there would be no possibility of
redeveloping the land for any more valuable use.

The clearest way for the Council to ensure they matter is determined
independently is ask that the matter be dealt with through the Planning
Inspectorate’s Town & Village Green Service. Under this scheme the Planning
Inspectorate will make a Planning Inspector available to carry out a non-
statutory public enquiry to determine an application to register land as a
village green. Once the Inspector has been appointed they will have full
conduct of the determination. They can decide whether further evidence is
required and will set the terms of reference for the enquiry.

10.05.19 - Plan Cttee - 4.8 - Applications R eport (Spenser)
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5.5

5.6

6.2

6.3

The Planning Inspectorate are able to make a Planning Inspector available to
conduct a Village Green enquiry. The daily rate for a Planning Inspector is
£1,000.00. The guidance issued by the Planning Inspectorate indicates such
an enquiry will take between 6 and 9 days overall. This includes preparation,
the enquiry itself and the preparation of the decision. Discussions with the
Planning Inspectorate indicate the earliest an Inspector would be available to
carry out an Enquiry would be October 2010.

As the relevant part of the 2008 Regulations have not yet come into force the
Council is not compelled to refer the matter to the Planning Inspectorate. It is
possible for the Council to instruct a Counsel to carry out the detemmination.
The instructions to Counsel would set out the terms of reference for the
enquiry. Enquiries made with a Barristers Chambers indicate that the cost of
appointing Counsel would be the same as the charges made by the Planning
Inspectorate. This is £1,000.00 per day for preparation, holding the enquiry
and the preparation of the decision. The time scale for appointing a Planning
Counsel is similar to that offered by the Planning Inspectorate.

SUMMARY

Members are asked to consider the two options with a view to ensuring that
the determination is seen to be taken at an arms length and that there is no
conflict of interest between the Council's role as Registration Authority and
Landowner. The option of referring the matter to the Planning Inspectorate
ensures the detemrmmination is carried out entirely at arms length.

If the Council were to appoint a planning Counsel there would not be the
same degree of separation between the Council and the determining body.
The Councl would have to set the terms of reference for the barrister
conducting the enquiry. This could raise the inference that the Council still had
a degree of control over the process of determining the application.

Whilst the relevant regulations are not yet in force, consideration should be
given to their content. The reason this section of the 2008 Regulations have
not been brought into affect is due to other issues and not the regulations
relating to the situation where a Council is both registration authority and
landowner.

OPTIONS
Two options are available when choosing the method of determination:

OPTION 1. To refer the matter to the Planning Inspectorate for determination
by a Planning Inspector.

10.05.19 - Plan Cttee - 4.8 - Applications R eport (Spenser)
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OPTION 2. To appoint an independent planning Counsel, of suitable
gualification and experience. To carry out the determination.

8. RECOMMENDATIONS

Members are recommended to refer the matter to the Planning Inspectorate
for determination.

9. CONTACT OFFICER

P Cowie — Town & Village Green Officer, Adult and Community Services
Department

Backqground Papers

Appendix 1 — Application made by Mrs V Williamson dated 5" March 2008

Appendix 2 — Statement of Objections to the application on behalf of
Hartlepool Borough Council dated 29" May 2009

Appendix 3 — Application made by Hartlepool Borough Council dated 22M
June 2009

This bundle of evidence/set of background papers is available in the Members
Library

10.05.19 - Plan Cttee - 4.8 - Applications R eport (Spenser)
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Commons Act 2006: Section 15
pplication for the
Village Green

FORM 44

istration of land as a2 Town or

Official stamp of registration authority
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s s

Application number:

Register unit No(s):

VG number allocated at registration:

{CRA o complete only if application is successful)

Applicants are advised to read the ‘Guidance Notes for the completion of an Application for the Registration of
land as a Town or Viliage Green’ and to note the following:

» Al applicants should complete questions 16 and 10-11.

® Appifcants applying for registration under section 15(1) of the 2006 Act should, in addition, compiete questions 7-8.
Section 15(1) enables any person to apply to register land as a green where the criteria for registration in section

15(2), (3) or (4) apply.

» Applicants applying for voluntary registration under section 15(8) should, in addiion, complete guestion 9.

Note 1

1. Registration Authority

Insert name of
registration
authority.

i




APPENDIX 1

2. Name and address of the applicant

Mote 2

If there is more than Name: |mg< Vdl _,%‘::"'g;?
one applicant, list all J e s L

names. Flease use a
separate sheelil
necessary. Stale the

fuil title of the
organisation if a body
corporale or

unincorporate.
if guestion 3is not Posteode 1o &0
completed ali ; sy D

correspondence and

;’;"‘gﬁmﬁ be d“"e”f o | Telephone number. [ 77 T
8. (=l name (incl. national diafling code)| 14251 LU [0
applicant.
Fax number:
{incl nafional dialiing code)l
E-mail address: aehevai@hotmoul -co-uk
3. Name and address of solicitor, if any
Note 3 :
This question should Name. f N v

be compieted if &

solicitor is instructed
for the purposes of the
application. If so all
correspondence and Full postal address:
rotices will be sent lo

Firm:

the person or firm
named here.

Post code

Telephone number.
{incl. national dialling code)

Fax number:
(incl. national dialling code)

E-mail address:




APPENDIX 1 }

Note 4

For further advice on
the criferia and
gualifying dates for
registration please see
section 4 of the
Guidance Moles

* Section 15(6)
enables any period of
statutory closure
where access o the
land is denied fo be
disregarded in
determining the 20
year period.

4, Basis of application for registration and qualifying criteria

If you are the landowner and are seeking voluntarily to register your land
please tick this box and move to question 5.

Application made under section 15{8}: [:]

If the application is made under section 15(1) of the Act, please tick one of
the foliowing boxes to indicate which particular subsection and gualifying
criterion applies to the case.

Section 15({2) applies:
Section 15(3) applies: D
Section 15(4) applies: D

if section 15(3) or (4} applies please indicate the date on which you consider
that use as of right ended.

if section 15{6)* applies please indicate the period of statutory closure {if
any) which needs (o be disregarded.
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Note 5

The accompanying
map must be ata
scafe of af leas!
1.2.500 and show the
land by distinctive
colouring to enable to
it to be clearly
identified.

* Only compieie if the
jand is already
registered as cornmon
tand,

Note 6

it may be possible fo
indicate the focality of
the green by reference
to an adrinistralive
area, such as a parsh
or electoral ward, or
other area sufficiently
defined by name (such
as a village or street).
if this is not possible a
map should be
provided on which &
locality or
neighbourhood is
marked clearly.

5. Description and particulars of the area of land in respect of which
application for registration is made

Name by which usually known;

Shown in colour on the map which is marked and altached to the staiutory
declaration.

Common land register unit number (if relevant) *

6. Locality or neighbourhood within a locality in respect of which the
application is made

Please show the locality or neighbourhood within the locality to which the
claimed green relates, either by writing the administrative area or

geographical area by name below, or by attaching a map on which the area is

clearly marked:

YT AL e “ v g e LA s iy e

Tick here if map attached:




APPENDIX 1

Note 7

Applicants should
provide a summary of
the case for
regisiration fiere and
enclose g separate full
statermnent and all other
evidence inchiding any
witness statements in
suppoit of the
application.

This information is not
needed if a fandowner
is applying to register
the land as & green
under section 15(8).

7. Justification for application to register the land as a town or village
green
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Mote 8
Please use a separale
sheet if necossary.

Where relevant include
reference to title
numbers in the register
of title held by the
tand Registry

If no one has been
identified in this
section you should
write "nona”

This information Is not
needed If & fandowrigl
is applying to register
the land as a green
under section 15(8}.

MNote 9

List alf such
declarations that
accompeny the
application. If none is
required, write ‘none”.

This information {s not
needed if an
application is being
made fo register the
land as a green under
section 151}

Note 10

List ali suppotting
documents and maps
accompanying the
apphcalion. If none,
write “none”

Please use a separale
sheet if necessary.

8. Name and address of every person whom the applicant believes to be
an owner, lessee, tenant or occupier of any part of the land ¢laimed to
be a town or village green

5. Voluntary registration — declarations of consent from ‘relevant
leaseholder’, and of the proprietor of any ‘relevant charge’ over the land

10. Supporting documentation
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Note 11

ifthere are any other
matters which should
be brought to the
attention of the
registration authority
{in particular if a
person interested in
the land is expecied o
challenge the
application for
registration}. Full
details should be given
here or On a separale
sheet if necessary.

Note 12

The application must
be signed by each
individual applicant, or
by the authorsed
officer of an appicant
which is @ body
corporate or
unincorporale

11. Any other information relating to the application

A
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signatures: [ 112 ). 1o nie~ (Odaay/
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REMINDER TO APPLICANT

You are advised to keep a copy of the application and ail associated documentation.
Applicants should be aware that signature of the statutory declaration is a swom statement
of truth in presenting the application and accompanying evidence. The making of a false
statement for the purposes of this application may render the inaker liable to prosecution.

Data Protfection Act 1998

The application and any representalions made cannot be treated as confideniial. To determine the
application it will be necessary for the registration authority to disciose information received from
you to others, which may include other Jocal authorities, Government Departmenis, public bodies
other organisations and members of the public. ’
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%mmww

YV Insert full name
(and address if not
given in the
application form).

* Delete and adapl
as necessary.

? Insert name if
Applicable

4 Complete onlyin
the case of
voluntary
registration (sirike
through if this is not
relevant)

claration In Support

10 be made by the applicant, or by one of the applicanis, or by his or
their sclicitor, or, if the applicant is a body corporate or unincorporate,
by its solicitor, or by the person who signed the application.

Kl UL HINS (P Usolemnly and sincerely declare as follows:—

1.7 | am ((fhespersen (one of the persons) who (kas) (have) signed
the foregoing application)) { {{the.solieier 10 (Hies (* one of the
applicants)). . o -

e 3 :
GO LITITT Y A

2. The facls set outin the application form are to the best of my
knowledge and belief fully and truly stated and | am not aware of any
other fact which should be brought to the attention of the registration
authority as likely to affect its decision on this application, nor of any
document relating to the matter other than those (if any) mentioned in
parts 10 and 11 of the application.

3. The map now produced as part of this declaration is the map
referred to in part 5 of the application.

4.* | hereby apply under section 15(8) of the Commons Act 2006 to
register as a green the land indicated on the map and that is in my
ownership. | have provided the following necessary declarations of
consent:

(i) a declaration of ownership of the land;

(i) a declaration that all necessary consents from the relevant
leaseholder or proprietor of any relevant charge over the land have

Cont/




IAPPENDIX 1

* Continued heen received and are exhibited with this declaration: or
(iii) where no such consents are required, a declaration to that effect.

And | make this solemn declaration, conscientiously believing the
same to be true, and by virtue of the Statutory Declarations Act 1835.

i g pvmmy w5 \ N AL A L) m‘ i -'.x. ........
Declared by the said /i, (° |(* ii__f%fvi§?§"§§A§f},{_'§‘i§i‘)j S U I amstne
A M OS GilovE | e ;
a4 nn T5L8 SPT )
4 OO0 fm ) Signature of Declarant
)
- A . )
this 5 fin dayof (1\agctt Loo® )
Before me *
Signature: K %I [1C (U

AP By S 3 o pe
Addr@SS. {:{. i [l W LR T v o
it e SO { - ¥ T ~
M‘\. “>{‘\ §/ { \ %
Qualification: _
_____ 1

*  The statutory declaration must be made before a justice of the peace, practising
solicitor, commissioner for oaths or notary public.

Signature of the statutory deciaration is a sworn statement of truth in presenting the
application and accompanying evidence.

REMINDER TO OFFICER TAKING DECLARATION:

Please initial all alterations and mark any map as an exhibit
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More 7

Apphcants should
provide a summary of
the case for
registration here and
enclose a separale full
statement and all other
evidence including any
witness statements in
support of the
application.

This information is not
needed if a fandowner
is applying fo register
the land as a green
under section 15(8;.

7. Justification for application to register the land as a town or village
green
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Mote 7

Appiicants should
provide a sumnary of
the case for
registration here and
enclose a sepearate full
statemeni and all other
evidence including any
witness stalements in
support of the
application.

This infarmation is not
needed If a landowner
is applying to register
the land as a green
under seclion 15(8).

7. Justification for application to register the land as a town or
green

village

Nl Carell ™ ot = RN A
& g O EEe

..... P

5
e

Jr o

Cirend CHS D
o ‘%\ ¥, Sy
nwiornon ol e

el OlE
g au Y _
!-?L{ Y \“I Y f% { o £ . ij\. Iﬂ\’%?’“‘ { & X;_},g !‘; i

{ oo :u%u oot Lo tingg Brevn sy
“t 3L(_ 1 4 j- LT, W

L

..... " g ~ e S i AN LAy YNE, O
WA LEI™S M\Ciad e d N WX BT G R ‘)-. LAY &v;{ YR

Oohiaahos Soc i o M*%« CHadrvs £, (: 9l LA

% i

2 ke
i o e s loios oenld N AR B R

@

e Ot keS| ks auncl ¢ ‘-..&-rn}.)u"_..éi} B
N ST 5 0 M 6 o NN S _ f(__'.;z\; YCE &

it ok
i(‘ i

) }% {'{:_::i-; i i o '%\w_?.,g‘ : S revessen ool i 5_'_"“. GO O /\v
i ; {‘5 PO ‘P",{ oy

L e VR (enesnet Dmat |y

T YA "j, s oy Cha sl g SOl i %: 5

ool and

Yyl e AT Pk oleey 5o

LR R j YN N

Trhuclron 4o vesfect o rOdeudy

LR AL T {-t; A B E
i \‘i e -g'\\\‘
£~ s = RSN

e oy ;

Crawsts CeERCR | Oor faedl

g | . | ; o — e o I e [
hepsry D o @n A D e ared qor ode {k

&
e,

LT o { 4 1: §_{:..§<- il fe 0% Mol YO8 O "'"‘"f | Feg

NS oot & TV § o™
s, s P} 0 5 s 2 34
L P ¥aedTs kb, 1 SRR A :
o oy IS W | i f\:...'sz"'rw‘l Gt AN é\ AL 5 ;i{ Nk

'?{\'.._&') I 'X. ‘ 5 g

Y cl.lin

]
e
Y ™
il

O

W d
i

;ARG s e o Maed | s

ey e U Cads € MACIvRY™ o g LA %’){i‘. L 5‘% W " NTal S o e

L3 st&‘@

4 PYLes

Cq e B

bl b

NERAT e P

;:;/'QZQ R (,'.??V‘&"r %:\w{ ‘ ‘\ii L CANCL A7l B W N f L &%
é\,t % PR LLLTs oy By z ML 3

o coPPladanenms @ "'*”‘1%’"&“_‘%{5{: Cpresans :? lexg
2 Y dome T voletale e

wiad i .
0 NP - GHI TSR & S s I e 4 s gjreen Lo
abeccU alles . ™My Cleg

k f“»x

> 5}"3 Mef OV : \\Nx“ oLy v Caulis
%“ d sy ;?'24,-:\_3<_- NG el 535"\;“” ¢ g Fraovyn, @306 5
Cavey vt (o™, ) e ovs e ASe, b Wl e a{\ ih C
g R T i > - -~ ) sofoons i . P (73
ke Ll TR L, lilife tnat te Graen ot
f.f.“:x\" O by iy A %Ngz L - 5 & Ty g T P par {‘% ey ‘{
AN 1 ) f Yot by " : { S \ ¥g‘....§ P, ; ‘h ,. . el ¢ Leg

3

g

Fage Tz




[APP

i

| SR =3

ENDIX 1

Mote 7

Applicants shouid
provide a summary of
the case for
registration fiere and
enclose a separate full
statement and all other
evidence Including any
witness statemenlts in
suppoit of the
application.

This information is not
needed if a landowner
is applying to register
the fand as @ green
under seclion 15(8).

:

7. Justification for application to register the land as a town or village

green

With reference to the piece of land between Spenser Grove and
Dickens Grove, this land bas been Green lund since the houses
were built and nothing has ever been built on it and we want to
keep it that way.

We have used this piece of land for the children to play on since
we lived here, we moved 1o the area 30 years ago.

We have held parties and celebrations for our families and
children.

We have had a few mini Gymikhanas on when my children had
horses.

We have used the land to exercise our dogs in the past and other
people still do. We still have people coming from the
surrounding areas (0 exercise their dogs

During the summer children and grandchildren from our families
and surrounding groves use the green to play on where they can
be seen, and have been able to freely take toys out from their
homes in salety. They have had picnics dunng the surmmer and
have even camped overnight on the grass and the children now
have water slides when the weather is warm. Fathers will also
play foorball and rughy with their children and also rounder’s
have been played

We have squirrels and birds and this year have had ducks make
their home here.

Tt is even a pleasure just to sit and look and see the peacefulness
from our front window and are very keen (v keep this land by
turning it into a village green for us and the surrounding houses.

Sheila and Desmond Crow
11 Spenser Grove
Hartlepool

TH25 5PN
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7. Justification for application to register the imd as a town or village
green
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Note 7

Applicants should
provide a summary of
the case for
registration here and
enciose a separale full
statement and all other
evidence including any
wilriess sfatements in
support of the
application

This information is not
needed if a landowner
is applying fo register
the land as a green
under section 15(8).
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Note 7

Applicants shouid
provide a summary of
the case for
regisiration here and
enclose a separate full

evidence including any
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support of the
application.
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the land as a green
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Note 7

Applicants shouid
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the case for
registration here and
enciose a separate full
statement and all other
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support of the
application.
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IN THE MATTER OF THE COMMONS ACT 2006

AND IN THE MATTER OF THE COMMONS (REGISTRATION OF TOWN OR
VILLAGE GREENS) (INTERIM ARRANGEMENTS) (ENGLAND) REGULATIONS

2007

AND IN THE MATTER OF LAND TO THE NORTH OF BROWNING AVENUE,
THE EAST OF SPENSER GROVE AND THE WEST OF DICKENS GROVE,

HARTLEPOOL

STATEMENT OF OBJECTIONS TO THE APPLICATION ON BEHALF OF

HARTLEPOOL BOROUGH COUNCIL

INTRODUCTION

I3

This is the Statement of Objections within the meaning of the Commons
(Registration of Town or Village Greens) (Interim Arrangements) (England)
Regulations 2007 (the “2007 Regulations™) made by Hartlepool Borough
Council (“HBC™) in relation to the application (the “Application™) made by
Mrs. Valerie Williamson (the “Applicant™) dated 5 March 2008 for the
registration of land to the north of Browning Avenue. the east of Spenser
Grove and the west of Dickens Grove, Hartlepool (“the Land™) as a town or

village green (“TVG™) under section 13 of the Commons Act 2006.

HBC is the frechold owner of the Land. The Land is defined by the
Applicant in exhibit A o the Application. In this Statement of Objections,
“the Land™ is also used (o refer to the area defined in the annotated overhead
plan accompanying the Statement at Appendix 1. The upper arca of the
Land marked “the Playing Field Site” and edped in red on the plan at
Appendix | will be referred 1o as “the Playing Field Site” below, The lower
area of the Land marked “the Nursery School Site™ and edged in blue on the
plan at Appendix 1 will be referred to as “the Nursery School Site” below.

The area at the top of Spenser Grove marked “the Spenser Grove Site” and



edged in black on the plan at Appendix | will be referred to as “the Spenser

Crrove Site™,

SUMMARY OF HBC'S POSITION

3

The Applicant has failed e show that the Land, or any part of it, should be
registered under section 15(2) of the Commons Act 2006,

HBC ohjects to the part of the Land which is the MNursery School Site, or
any part of it, being registered as a TVG. HBC further objects to the part of
the land which is the Spenser Grove Site, or any part of it, being registered
asa I'VG, HBC's grounds of objection in these respects are set out below.

Without prejudice to the grounds of objection in relation to the Nursery
School Site and the Spenser Grove Site. and without prejudice to the
assertion that the Applicant has failed to show that the Playing Field Site
should be registered, HBC does not object to the part of the Land which is
the Plaving Field Site being registered as a TVG under section 15 of the
Commons Act 2006,

HBC supports the registration of the Plaving Field Site as & TVG o be used
for the benefit of inhabitants of the local neighbourhood. Upon receipt of a
subseguent application by HBC under section 15(8) of the Commons Act
2000 1w register the Playving Field Site, HBC invitcs the Registration
Authority to dismiss summarily that part of the Application that relates 1o

the PMlaving Field Sie.

HBC reserves its right to alter, add or expand upon its position in relation o
the Plaving Field Site.



REQUIREMENTS FOR THE REGISTRATION OF A TVG

% The Application is made under section 15(2) of the Commons Act 2006 and
it is a requirement of that section that the Applicant must show the

following:-

B.1.1 That a significant number of the inhabitants of a qualifving area
have indulged in recent activities on the entirety of the relevant site.

£.1.2 The activities in which the inhabitants have indulged may
properly be described as lawful sports and pastimes.

8.1.3 The activities were such as at all times throughout the relevant 20
vear period 0 bring home to the owners of the relevant site that a right to
engage in lawful sports and pastimes “as of right” over the entire site was
being asserted: B v. Oxfordshire County Council ex parte Sunningwell

Parish Council [2001] AC 335.

814 The activities have been indofged in “as of right™: that s without

force: without stealth; and without permission: R (Beresford) v, Sunderland

City Council [2003] UKHL 60, [2004] 1 AC 389,

.15 The activitics have 1aken place over a period of not less than 20

vears and continue to occur thereafter.

% An application may be made by the owners of any land to register that land
under section [5(8) of the Commions Act 2006. The requirements above do

not apply to such an application.



GROUNDS OF OBJECTION: THE NURSERY SCHOOL SITE

Gronmd One

L.

14,

The occupation and use of the Nursery School Site for the purposes of a
nursery school up until May 2003 was wholly incompatible with that past of
the Land being used for informal recreation by local residents in such a way

as to be “as of right”. or at all.

HBC purchased the site which encompasses the Land on 25 April 1921,
Planning permission was received to develop the Nursery School Site as
such on § March 1972, A nursery school was subsequently built which was
formerly called the Kingsley Mursery School and latterly the Brinkbum
MNursery School (the “MNursery School™). The site occupied by the Nursery
School, and in particular the school building itself, can be seen on the

overhead phitograph at Appendix 2 of this Statement.

The Mursery School continued to form an integral part of the Nursery

School Site until in or around May 2003 when it was demaolished.

While a registration authority does not have o see evidence of qualitying
use of every square fool of a claimed TVG, it must be persuaded that for all
practical purposes it can sensibly be said that the whole of the claimed TVG
has been s0 used throughout the relevant period: R (Cheltenham Builders
Lid) v. South Gloucestershire Council [2004] IPL 975,

Use “as of right” will not be found where the degree of deference is so
significant that it would not appear to a reasonable owner that the local

residents were asserting any right 1o wse the land as of right: B (Kevin

{Teesside) Limited [2009] EWCA Civ 3 {CALL




ARPPEMDIX

[5.

18.

Any claimed use for lawful sports and pastimes which took place prior to
2003 {which is not admitted) would not have brought home to HBC that a
richt to engage in the same “as of right” was being asserted in respect of the
Nursery School Site because (i) the school building physically prevented the
use of the whole of the Nursery School Site for informal recreation and (ii)
any use of the land for informal recreation (which is not admitted) would

have deferred to the use of the Nursery School Site by the school,

Any such use for lawful sporis and pastimes which took place prior to 2003
{which is not admitted) would have been by force or stealth and cannot

qualify towards the 200 vear period,

In short, the Nursery School Site has been unavailable for the exercise of the

law ful sports and pastimes alleged during the requisite period.

In these circumstances, that part of the Application that relates to the
MNursery School Site must be dismissed.

Grouad Twao

19,

20.

Without prejudice to grounds one and three, there is insufficient evidence of
use of the whole or any part of the Nursery School Site for lawful sports and
pastimes at any time to amount to evidence of wse by a “significant number
of* the inhabitants of any locality {or neighbourhood within a locality), or to
carry the outward appearance of use as a TV, or to suggest 1o a reasonable
landowner that o continuous right of énjoyment as a TVG was being

asscried.

Chly ten witnesses (including the Applicant) have submitted evidence as 1w

use of the Land as a whole, For the reasons given above, it must be right



that any suggested use of the Land prior to May 2003 i= a reference to the
Playving Field Site and not the Nursery School Site.

Grouwnd Three

21.

Without prejudice to grounds one and two, the Applicant has failed to show
that the activities relied upon have been undertaken for the minimum period
of twenty years. The Nursery School Site has only been grassed over since

in or around May 2003,

Generally

22

HBC reserves the right o add or 1o expand wpon the above grounds of

ohjection as may be appropriate,

GROUNDS OF OBJECTION: THE SPENSER GROVE SITE

Generally

23.

The Spenser Grove Site is a recently completed (May 2009) carriageway
extension whereby HBC has added a parking facility at the top end of Spenser
Grove,  An overhead plan at Appendix 1 shows the extent and nature of the

extension.

Any use of the Spenser Grove Site prior to May 2009 for recreational activities

{which is not admitted) was by way of permission (and accordingly “not as of

right’) which HBC was entitled to revoke at anvtime,

The Applicant has otherwise failed to establish that the necessary criteria
have been met in relation to the Spenser Grove Site. In particular, there is
insufficient evidence of use of the whole or any part of the Spenser Grove
Site for lawtul sports and pastimes at any time to amount 1o evidence of use
by a “significant number of” the inhabitants of any locality {or
neighbourhood within a locality). or to carry the outward appearance of use

as # TVG, or to suggest to a reasonable landowner that a continuous right of



[APPEMDIX 2 |

enjoyment as a TVG was being asserted. Only ten witnesses have submitted

evidence as to use of the Land.

26.  That the access routes adjacent to the Land should not be registered is consistent

with the Application itself.

27. HBC reserves the right to add or to expand upon the above grounds ol
objection as may be appropriate.

CONCLUSIONS

28, For the reasons set out in this Statement of Objections, it is submitted that
the Registration Authority may deal with the matter summarily and without

a local inguiry.

28,  [n the circumstances, it is submitted that:

{i) Upon receipt of a subsequent application by HBC under section 15(8) of
the Commons Act 2006 to register the Playing Field School Site, the
Registration  Authority  should  dismiss summarily that part of the
Application that relates to the Playing Field Site, It is more appropriate that

registration be dealt with under section 13(8) of the Commons Act 2006,

(i) The application in respect of the Mursery School Site and the Spenser
Grove Site should be dismissed and the Registration Authority should not
register those parts of the Land as a TVG. 1t is readily apparent from the
surrounding circumstances that the Application in respect of the Nursery
School Site was only brought in an endeavour (o frustrate the proposed

development of the Land as a whoele for residential development.



30 If, contrary to the above submissions, it is considered that the Application
cannol be dismissed outright, the Registration Authority is required 1o hold
a local inquiry so that the claimed exercise of lawful sports and pastimes can
be tested.

{Keith Lucas- Asset & Property Manager)

Mhated

Hartlepool Borough Council
Leadbitter Buildings
Stockton Street

Hartlepool

T524 TNU
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Commons Act 2006: Section 15

Village Green

FORM 44

Application for the registration of land as a Town or

Official stamp of registration authority

indicating valid date of receipt: Application number:

i HARTLEPOOL BOROUGH COUNCIL i
DEPARTMENT OF
ADULT & COMMUNITY SERVICES
MUNICIPAL BUILDINGS

Register unit No(s):

VG number allocated at registration:

=1 JUL 2009
A TR R SR R \;ﬁ el é

land as 2 Town or Village Green’ and to note the following:

» Al applicants should camplete questions 1-6 and 10-11.

15(2), (3) or (4) apply.

{CRA to complete anly if applicafion is successful)

«  Applicants applying for voluntary registraion under section 15(8) should, in addifion, complele question 9.

Applicants are advised to read the '‘Guidance Notes for the complation of an Application for the Registration of

= Applicants applying for registraion under seclon 15(1) of the 2006 Act should, in addition, complete questions 7-8.
Seotion 15(1) enables any person o apply to register land as 2 green where the criteria for registration in section

1. Registration Authority

Note 1 To the
Insernt name of ___ i, ; \ .
mmgistration AT LErTTL EORAAG A LD
authorty. B Ciunk (TR

L b A FLAWD

Doeey 4
age




Note 2

if there is more than
one applicari, list alf
names. Please use a
separate sheet if
nacessary. Slate the
full fitte of the

arganisation if a body '

corporate or
unincorporate.

Ifquestion 3is not
compleled all
correspondence and
notives will be sent 1o
the first named
applicant,

Note 3

This question should
be completed if &
sollcitor is instructed
for the purposes of the
application. if so alf
cormspondence and
rotices will ba sant fo
the person or firm
named hero.

2. Name and address of the applicant

Name‘ ‘gi v ‘\z:,_: | {: ‘i}gg \\Z R Ol "\Ci% _____ 5 e AL i
Full postal address: PR 6v2¢ @7y S P00 (w2 Evie 17
\m {: X ) 55_-5.:) T T Ak TN VS
ST OTLRTTnS R
B2 T &7 T
[ o Le SRR Postcode
Telephone number: IR T———
{incl. nationat dialling code) i S | > 2 AR TE
Fax number:
(incl. national dialling code)
E-mail address: o, Duthoan & Aoy ..%.&_{3;% A

Name: |4 1¢C v 2D -4 TR

Firm: HeXALEACUL SO GIA COursc ji

Full postal address:

?v:;. 1 r §§> ? .1 £, f

G Y}’{i - i o b SR i 2

AT AT T G AL
: Post code 1514 HE@

Teiephqne n_um_ben 11677 O = By < O

{inci. national dialling code}i- : " :

Fax number

(ind. national dialling code)

E-mail address: 2 e Maved . oty &

iar-Tiepoet . Gove WK




MNote 4

For further advice on
the criteria and
quialifying datas for
regisiration please see
section 4 of the
Guidance Notas.

* Saction 15(6)
enables any penod of
statulory closure
where access lo the
land is deniod to be
disregarded in
dstemnining tha 20
vear penod.

4, Basis of application for registration and qualifying criteria

If you are the landowner and are seeking voluntarily to register your land
please tick this box and move to question 6.

s
Application made under section 15(8):

If the application is made under section 15{1) of the Act, please tick ons of
the following boxes to indicate which particular subsection and gualifying
criterion applies to the case.

Section 15(2) applies: D
‘Section 15(3) applies: D
Section 15(4) applies: D

If ssction 15(3) or {4) applies please indicate the date on which you consider
that use as of right ended. .

if section 15(6)" applies please indicate the period of statutory closure (f
any) which needs lo be disregarded.

—

Page 3 |
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5. Description and particulars of the area of land in respect of which
application for registration is made
Note 5 Name by which usually known:

The accompanying
mEp must be at a
scals of at least
1:2,500 and show the
land by distinclive
colouring to enable to
it to ba clearly
identifed.

* Only compiete ifthe
landis airaady
registered as comimon
fand

Note &

It may be possibie o
indicate the focality of
the green by mference
to an administrative
area, such as a pasnsh
or elecloral ward, or
other area sufiiciently
definad by name (such
as a village or streat).
if this is not possitie a
mag should be
provided on which a
locality or
naighbourhood is
marked clearly

/,?«'. { \M Ly §§ . "
E Q % B “;_f ':\J:qf .
4 ""_Ai’\'; Y. k. m (j’\ ! , .:
Location:
SEC ATTAC AEAD VAN
_ | | ¢
ReFertrace £€(¢ [293
Shewn in colour on the map which is marked and attached to the statutory
declaration.

Common land register unit number (if relevant) *

6. Locality ar neighbourhood within a locality in respect of which the
application is made

Please show the locality or neighbourhood within the locality to which the
claimed green relates, either by writing the administrative area or

geographical area by name below, or by attaching a map on which the area is
clearly marked:

[ Y “\:, {3

ey -

FLOWS:

Tick here if map attached: ' & {51 é’ 2933
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7. Justification for application to register the land as a town or village
gresn

Note 7

Applicants should
provide a summary of
e case for
ragistration here and
snclose a separale full
statoment and all other
svidence including any
witnass statements in
support of the
application.

This information 1s not
needed iT a landownar
is applying to register
the land as a groon
under section 15(8).
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Note 8 8. Name and address of every person whom the applicant believes to be
Please use a separale | an owner, lessee, tenant or occupier of any part of the land claimed to
shest if necessary. be a town or village green

Whers relevant include ;i
reference to bitle
numbers in the register
of title held by the
Land Registry.

If no one has been
idantified in this
seclivn you should
write “none”

This information is not
needed if a landowner
is appiying 1o register
the land as a green
under section 15(8).

9. Voluntary rogistration — doclarations of consent from ‘relevant
leaseholdesr’, and of the proprietor of any ‘relevant charge’ over the land

Note 9 ;
List all such HARTLePoTL GO Gri  COWsOCiL
dedlarations that :

asoampany C e CAANTRe
application If none is .
required, write “none”. VL TETR A N £ oS
This information is not
noeded if an 4 Dl g Y
application is being % { A0 LePCOL
made fo register the _
fand as a greenunder || .« < 7 () 7 g . " o
section 15(1). % £ Ay AIO D

10. Supporting documentaticml

Note 10

List all supporting
documents and maps
accompanying the
applreation. If none,
witte “none”

Fiease uss a separala
shest if necessary.
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| 11. Any other information relating to the application
Note 11 '

if there are any other
matters which should
be brought to the
aftention of the
registration authority
in particuiar if a
parson interestedin
the land is expected 10
challenge the
application for
registration). Full
datails should be givan
here or on a sgparate
sheel if necessary.

Nofe 12 s 5

The application must Date: 2R [ €[ O

be signed by each
individual applicant, v

by the authorised

officer of an applicant Signatures; \Vf* T e
which is a body [} )'é / ( (’“

carporste or : W 7 LaX N ¢ N
unincorporate. S " A

REMINDER TO APPLICANT

You are advised to keep a copy of the application and all associated docurmentation.
Applicants should be awars that signature of the statutory declaration is a sworn statement
of truth In presenting the application and accompanying svidence. The making of a false
statement for the purposes of this application may render the maker liable to prosecution.

Data Protection Act 1988

The application and any represeriations made cannol be treated as confidential. To determine the
application it will be necessary for the registration authority to disciose information received from
you to others, which may include other local authorities, Government Depariments, public bodies
other organisations and members of the public. ' :




Statutory Declaration In Support

' Insert full name
(and address if not
given in the
application form).

2 Delate and adapt
as necessary.

% Insert name if
Applicable

4 Complete onlyin
the case of
voluntary
registration (strike

through if this is not

relevant)

To be made by the applicant, or by one of the applicants, or by his or
thelr solicitor, or, if the applicant is a body corporate or unincorporate,
by its solicitor, or by the person who signed the application,

L bsenaen M solemnly and sincerely declare as follows: —

1.2 | am (fhe-persor -{one-of the-persons)-who-thas)-(thave) signed
\the foregoing application)) ((the solicitor to (the applicant) (Lone of the
epplicants)), '

2. The facts set out in the application form are to the best of my
knowledge and belief fully and truly stated and | am not aware of any
other fact which should be brought to the attention of the registration
authority as likely to affect its decision on this application, nor of any
document relating to the matter other than those (if any) mentioned in
parts 10 and 11 of the application.

3. The map now produced as part of this declaration is the map
referred to in part § of the application.

4.% | hereby apply under section 15(8) of the Commons Act 2006 to
register as a green the land indicated on the map and that is in my
ownership. | have provided the following necessary declarations of
consent:

(i) a declaration of ownership of the land:;

(i) a declaration that all necessary consents from the relevant
leaseholder or proprietor of any relevant charge over the land have

Cont/

Page 8
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* Continued been received and are exhibited with this declaratior; or
(il where no such consents are required, a declaration to that effect.

And | make this solemn declaration, conscientiously believing the
same 1o be true, and by virtue of the Statutory Declarations Act 1835.

Declared by the said

at \\?IEY\“'N'I\M ¢ \\a\ \;‘ L0 a g, '}l';»i&:’i:'%‘*&w{
Ohn cda SC HeoMegoad

Signature of Declarant

AT 3 - \
this L7 ek dayof }gﬂm&.g {ouy

Before me ¥

Signature:

Address:

Qualification:

*  The statutory declaration must be made before a justice of the psace, practising
solicitor, commissioner for oaths or notary public. ’

Signature of the statutory declaration is a sworn statement of truth in presenting the
application and accompanying evidence.

REMINDER TO OFFICER TAKING DECLARATION:

Please initial all alterations and mark any mep as an exhibit
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Land'ﬁét Dickens Grove & Spenser Grove, Hartlepoel-
AREA - 1,702.07 sg/m
DEED PACKET CE170960 | OS MAP  NZ 4931SE

X L |

R 5 SERVICES DEPARTMENT -
?| | Tris ;i O
PROGUREMENT. PROPERTY & PUBLIC PROTECTION map IS reprduo fiom Ordrance Suvey

| vtz wilh the permission of Grdnance Durvey
Graham Frankland 8 Eng(HONS) C,Eng MICE
Ti

1 behalf of the Confrolier of Har Majesty’s Office

: Head of Procurement. Property & Public Profection e e
| Leadhitter Buildings | prosecubon o civil proceadings. Hartepons 8¢
Stocklon Street TEL: 0142% 2586522 LAGODETL
Hartlepoal EAR-OAAPGEEZRRGS 00w
TE24 TNU
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