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Wednesday, 19 May 2010 
 

at 10.00 am 
 

in the Council Chamber, Civic Centre, Hartlepool 
 
 
MEMBERS OF PLANNING COMMITTEE: 
 
Councillors R. Cook, Cranney, Fleet, Griffin, Laffey, G Lilley, London, J Marshall, 
McKenna, Morris, Plant, Richardson and Wright 
 
 
 
1. APOLOGIES FOR ABSENCE 
 
 
2. TO RECEIV E ANY DECLARATIONS OF INTEREST BY MEMBERS 
 
 
3. MINUTES 
 
 3.1 To confirm the minutes of the meeting held on 28 April 2010 (to follow) 
 
 
4. ITEMS REQUIRING DECISION 
 
 4.1 Planning Applications – Director of Regeneration and Neighbourhoods 
  

1. H/2008/0001 Brierton Moorhouse Farm, Dalton Back 
Lane, Hartlepool  

2. H/2010/0151 North Hart Farm  Butts Lane  Hartlepool 
3. H/2010/0122 21 Clarkson Court, Hartlepool 
4. H/2010/0191 Land Adjacent To  Hartf ields Retirement 

Village 
5. H/2010/0170 Piercy Farm, Dalton Piercy, Hartlepool 

    

PLANNING COMMITTEE AGENDA 



 

www.hartl epool.gov.uk/democraticser vices 

 4.2 Update on Current Complaints – Director of Regeneration and 
Neighbourhoods 

 4.3 Update Of Performance Against Best Value Indicators – Director of 
Regeneration and Neighbourhoods 

 4.4 Appeal Ref App/H0724/A/10/2125994/NWF: H/2009/0710 Use of premises as 
a takeaw ay (A5 Use) operating betw een the hours of: Sunday to Wednesday 
8.00 - 24 hrs and Thursday, Friday & Saturday 8.00 - 3.00 hrs. Sopranos, 93 
York Road, Hartlepool TS24 9PB – Director of Regeneration and 
Neighbourhoods 

4.5  Appeal By Mr K Napper Appeal Ref: App/H0724/D/10/2123401Site At:10 
Northw old Close, Hartlepool, TS25 2LP – Director of Regeneration and 
Neighbourhoods 

4.6 Appeal By Mr L Pennick, Tail End Fisheries, Church Street, Seaton Carew , 
Hartlepool – Director of Regeneration and Neighbourhoods 

4.7 Application To Register Land At Hart Village As A Village Green - Chief 
Solicitor & Director of Regeneration and Neighbourhoods 

4.8 Application To Register Land At Spencer Grove And Dickens Grove As A 
Village Green - Chief Solicitor & Director of Regeneration and 
Neighbourhoods 

 
 
 
5 FOR INFORMATION 
 
 Site Visits – Any site visits requested by the Committee at this meeting w ill take place 

at 9.30 am on the morning of the next Planning Committee (date to be confirmed) 
 
 Next Scheduled Meeting – To be confirmed 
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Report of:    Chief Solicitor & Director of Regeneration and 

Neighbourhoods   
 
 
Subject:  APPLICATION TO REGISTER LAND AT SPENCER 

GROVE AND DICKENS GROVE AS A VILLAGE 
GREEN 

 
 
 
 
1. PURPOSE OF REPORT 
 To seek the Committee’s consideration on the method of determination of an 

application to register an area of land in between Spenser Grove and 
Dickens Grove as a Village Green (see Appendix 1).  

 

2. BACKGROUND 
2.1 General Background 
2.1.1 One of the functions of the Council, as Registration Authority under the 

Commons Act 2006, is to maintain a register of all Town and Village Greens 
within the Borough. Land which is not already registered as either Town or 
Village Green may registered if either the landowner voluntarily applies to 
register the land or if a ‘significant number of inhabitants’ living near the land 
have indulged in ‘lawful sports and pastimes’ on the land for a period of at 
least 20 years prior to their application. 

 

2.1.2 Where rights over a land compatible with the land being considered to be a 
village green can be established through usage by the local inhabitants, 
legislation provides a process for submission of an application for 
registration.  Where such an application is lodged, the authority is required to 
make a determination whether the circumstances and history are such that 
the requirements for the registration of the land as a village green are 
fulfilled.  

 

2.1.3 The land which is the subject of this application, land between Spenser 
Grove and Dickens Grove, is owned by the Council.  This means the Council 
is both Registration Authority and Landowner. In circumstances such as this, 
Government Guidance recommends that any application be referred to a 

REPORT to PLANNING COMMITTEE 
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third party for determination. This will normally be a Planning Inspector or a 
Planning Counsel with suitable qualification and experience. 

 

2.1.4 The remainder of this report places before the committee information which 
is considered to be sufficient to enable the committee to determine the most 
suitable method of determination for the application.  

 

3 History 

3.1.1 In March 2008 the Department of Adult and Community Services received 
an application, from Mrs Valerie Williamson on behalf of the residents of 
Spenser Grove and Dickens grove, under section 15 of the Commons Act 
2006 to register an area of land between Spenser Grove and Dickens Grove.  

 

3.1.2 The application was accepted as a valid application on the 2nd March 2009. 

 

3.1.3 The application contained evidence of the rights claimed to have been 
exercised by the inhabitants of Spenser Grove, Dickens Grove and the 
surrounding area. The evidence consists of statements from residents. 

 

3.1.4 Notice was served on the Council as landowner and a statement in response 
has been received from Counsel instructed on behalf of the Council. A public 
notice was also posted on the site and advertised in the local press in 
accordance with the regulations. No other submissions from the public were 
received.  

 

3.1.5 On the 1st July 2009 the Council, as landowner, submitted an application 
under s15 of the Commons Act 2006 to voluntarily register part of the land 
as a village green. (see Appendix 2)  

 

3.2 The Land 
3.2.1 The land to which the application relates lies to the north of Browning 

Avenue, to the east of Spenser Grove, to the west of Dickens Grove and to 
the south of Hartlepool Sixth Form College.   

 
3.2.2 The exact location and extent of the land is shown on the plan contained 

within the application (Appendix 1, Exhibit ‘A’) 
 
3.2.3 The area of land subject to the voluntary registration by the Council is shown 

edged red on the plan contained within the Council’s application. (Appendix 
2, Exhibit)  
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3.3 The Application 
3.3.1 The application was made by Mrs Valerie Williamson on behalf of the 

inhabitants of the local area. Evidence was also provided in the form of 
witness statements from 9 local residents.  

 
3.4  The Landowner 
3.4.1 The land is owned by Hartlepool Borough Council under its function as 

Education Authority. Part of the land was formerly the Kingsley Nursery.  
 

3. CONSULTATION 
3.1 The following persons and bodies were initially consulted with, regarding the 

claim: 
Hartlepool Borough Council (Estates Department) as Landowner 
 

3.2 The notice of application was published in accordance with the legislation. 
There were no responses to the public consultation. 

 
4. LEGISLATION 
4.1 Under s15 of the Commons Act 2006: 

(1) Any person may apply to the commons registration authority to register 
land to which this Part applies as a town or village green in a case where 
subsection (2), (3) or (4) applies.  

(2) This subsection applies where—  
(a) a significant number of the inhabitants of any locality, or of any 
neighbourhood within a locality, have indulged as of right in lawful 
sports and pastimes on the land for a period of at least 20 years; and  

(b) they continue to do so at the time of the application. 

Subsections (3) and (4) or not relevant to this application. 
 

4.2 From the information supplied by the applicant it would appear there is 
sufficient evidence for the committee to consider the application on its merits 
under the provisions of s15 of the Commons Act 2006.   

 
4.3 The Commons Registration (England) Regulations 2008 (The 2008 

Regulations) are intended to set out the process for dealing with any 
applications to register a Village Green. These regulations have not yet come 
into force but offer a clear indication of the practice and procedure to be 
adopted by the registration authority. 
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4.4 Paragraph 27(3)(a) of the 2008 Regulations state that a registration authority 
must refer, to the Planning Inspectorate for determination by it, any application 
in which the registration authority has an interest in the outcome of the 
application. The situation where the registration authority is also the 
landowner is a clear example of this.  

 

4.5 As the 2008 Regulation has not yet come into force the Council does have the 
option to refer the matter for determination by an independent Planning 
Counsel.  

 

4.6 Once the Council has agreed on the method for determination all the 
paperwork relating to the application will passed over to the person appointed 
to carry out the determination who will then have conduct of the matter. That 
person then decides as to how they wish to conduct the determination; this 
may include a public enquiry or hearing.  

 

4.7 Following the determination by the third party matter will be referred back to 
the Council for final determination. It will then be open to the Council to accept 
or reject the third party determination.  

 

 
5. PRACTICAL CONSIDERATIONS 
5.1 The main difference between the two options available to the Council in 

relation to the determination of this application is in the degree of 
independence of the determination. 

 
5.2 As the application affects land owned by the Council, the Council has a clear 

financial interest in the outcome of the determination. Any involvement by the 
Council in the decision making process could open the Council up to a 
accusation of bias.  

 

5.3 If the application to register the land as a village green is successful the value 
of the land will be much reduced as there would be no possibility of 
redeveloping the land for any more valuable use.  

5.4 The clearest way for the Council to ensure they matter is determined 
independently is ask that the matter be dealt with through the Planning 
Inspectorate’s Town & Village Green Service. Under this scheme the Planning 
Inspectorate will make a Planning Inspector available to carry out a non-
statutory public enquiry to determine an application to register land as a 
village green. Once the Inspector has been appointed they will have full 
conduct of the determination. They can decide whether further evidence is 
required and will set the terms of reference for the enquiry.  
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5.5 The Planning Inspectorate are able to make a Planning Inspector available to 
conduct a Village Green enquiry. The daily rate for a Planning Inspector is 
£1,000.00. The guidance issued by the Planning Inspectorate indicates such 
an enquiry will take between 6 and 9 days overall. This includes preparation, 
the enquiry itself and the preparation of the decision.  Discussions with the 
Planning Inspectorate indicate the earliest an Inspector would be available to 
carry out an Enquiry would be October 2010. 

 
5.6 As the relevant part of the 2008 Regulations have not yet come into force the 

Council is not compelled to refer the matter to the Planning Inspectorate. It is 
possible for the Council to instruct a Counsel to carry out the determination. 
The instructions to Counsel would set out the terms of reference for the 
enquiry. Enquiries made with a Barristers Chambers indicate that the cost of 
appointing Counsel would be the same as the charges made by the Planning 
Inspectorate. This is £1,000.00 per day for preparation, holding the enquiry 
and the preparation of the decision. The time scale for appointing a Planning 
Counsel is similar to that offered by the Planning Inspectorate.  

 
6. SUMMARY 
6.1 Members are asked to consider the two options with a view to ensuring that 

the determination is seen to be taken at an arms length and that there is no 
conflict of interest between the Council’s role as Registration Authority and 
Landowner. The option of referring the matter to the Planning Inspectorate 
ensures the determination is carried out entirely at arms length.  

 

6.2 If the Council were to appoint a planning Counsel there would not be the 
same degree of separation between the Council and the determining body. 
The Council would have to set the terms of reference for the barrister 
conducting the enquiry. This could raise the inference that the Council still had 
a degree of control over the process of determining the application.  

 

6.3  Whilst the relevant regulations are not yet in force, consideration should be 
given to their content. The reason this section of the 2008 Regulations have 
not been brought into affect is due to other issues and not the regulations 
relating to the situation where a Council is both registration authority and 
landowner. 

 
7. OPTIONS 
7.1 Two options are available when choosing the method of determination: 

 

OPTION 1. To refer the matter to the Planning Inspectorate for determination 
by a Planning Inspector. 
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OPTION 2.  To appoint an independent planning Counsel, of suitable 
qualification and experience. To carry out the determination. 

 
  
8. RECOMMENDATIONS 
 

 Members are recommended to refer the matter to the Planning Inspectorate 
for determination.  

 

9. CONTACT OFFICER 
 P Cowie – Town & Village Green Officer, Adult and Community Services 
Department 

 
Background Papers 

 
 Appendix 1 – Application made by Mrs V Williamson dated 5th March 2008 

 Appendix 2 – Statement of Objections to the application on behalf of 
Hartlepool Borough Council dated 29th May 2009 

 Appendix 3 – Application made by Hartlepool Borough Council dated 22nd 
June 2009 

 

 
This bundle of evidence/set of background papers is available in the Members 
Library 
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