PLANNING COMMITTEE AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Wednesday, 19 May 2010
at 10.00 am

in the Council Chamber, Civic Centre, Hartlepool

MEMBERS OF PLANNING COMMITTEE:

Coundillors R. Cook, Cranney, Fleet, Griffin, Laffey, G Lilley, London, J Marshall,
McKenna, Morris, Plant, Richardson and Wright

1. APOLOGIES FORABSENCE

2. TORECHVEANY DECLARATIONS OF INTEREST BY MEMBERS

3.  MINUTES

3.1 To confirm the minutes of the meeting held on 28 April 2010 (to follow)

4. ITEMS REQUIRING DECISION

4.1 Planning Applications — Director of Regeneration and Neighbourhoods

1. H/2008/0001 Brierton Moorhouse Farm, Dalton Back
Lane, Hartlepool

2. H/2010/0151  North Hart Farm Butts Lane Hartlepool

3. H/2010/0122 21 Clarkson Court, Hartlepool

4. H/2010/0191 Land Adjacent To Hartfields Retirement
Village

5. H/2010/0170  Piercy Farm, Dalton Piercy, Hartlepool

www.hartl epool.gov.uk/democraticser vices



4.2

4.3

4.4

4.5

4.6

4.7

4.8

Update on Current Complaints — Director of Regeneration and
Neighbourhoods

Update Of Performance Against Best Value Indicators — Director of
Regeneration and Neighbourhoods

Appeal Ref App/HO724/A/10/2125994/NWF: H/2009/0710 Use of premises as
a takeaw ay (A5 Use) operating betw een the hours of: Sunday to Wednesday
8.00 - 24 hrs and Thursday, Friday & Saturday 8.00 - 3.00 hrs. Sopranos, 93
York Road, Hartlepool TS24 9PB — Director of Regeneration and
Neighbourhoods

Appeal By Mr K Napper Appeal Ref: App/H0724/D/10/2123401 Site At:10
Northw old Close, Hartlepool, TS25 2LP — Director of Regeneration and
Neighbourhoods

Appeal By Mr L Pennick, Tail End Fisheries, Church Street, Seaton Carew,
Hartlep ool — Director of Regeneration and Neighbourhoods

Application To Register Land At Hart Village As A Village Green - Chief
Solicitor & Director of Regeneration and Neighbourhoods

Application To Register Land At Spencer Grove And Dickens Grove As A
Village Green - Chief Solicitor & Director of Regeneration and
Neighbourhoods

5 FORINFORMATION

Site Visits — Any site visits requested by the Committee at this meeting will take place
at 9.30 amon the morning of the next Planning Committee (date to be confirmed)

Next Scheduled Meeting — To be confirmed

www.hartl epool.gov.uk/democraticser vices
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PLANNING COMMITTEE

MINUTES AND DECISION RECORD

28 April 2010

The meeting commenced at 10.00 am. in the Civic Centre, Hartlepool

Present:
Councillor:  Rob W Cook (In the Chair)

Councillors: Shaun Cook, Kevin Cranney, Mary Fleet, Sheila Griffin, Geoff Lilley,
Frances London, George Morris, Carl Richardson and Edna Wright.

In accordance with Council Procedure Rule 4.2 (ii), Councillor David Young was in
attendance as substitute for Councillor Pauline Laffey, Councillor John
Coward was in attendance as substitute for Councillor Chris McKenna

and Councillor Alison Lilley was in attendance as substitute for
Councillor Stephen Allison.

Also in attendance:
Councillor Caroline Barker

Officers: Antony Steinberg, Economic Development Manager
Richard Teece, Development Control Manager
Chris Pipe, Principal Planning Officer
Jim Ferguson, Senior Planning Officer
Peter Graves, Townscape Heritage Initiative Manager
Kate Watchorn, Solicitor
Angela Hunter, Principal Democratic Services Officer

142. Chair’s Announcements

Members were informed that the following items were withdrawn from the
agenda pending further information:

ltem 6 - H/2008/0001 — Brierton Moorhouse Farm, Dalton Back Lane
ltem 7 — H/2010/0151 — North Fam, Butts Lane

In addition, to enable Members to attend the Workers Memorial Day

Service at 12.30pm in Church Square, the Chair announced he would
adjourn the meeting at 12 noon and reconvene at 2.00pm.
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143. Apologies for Absence

Apologies for absence were received from Councillors Stephen Allison,
Pauline Laffey, Chris McKenna and Michelle Plant.

144. Declarations of interest by Members

None.

145. Confirmation of the minutes of the meeting held on
31 March 2010.

Confimed.

146. Planning Applications (Director of Regeneraton and
Neighb ourhoods)

Number:

Applicant:

Agent:

Date received:

Development:

H/2010/0105

MR K HALL, PEEL HOUSE, MAIN STREET,
PONTELAND

MR K HALL, BELLWAY HOMES (NE) LTD, PEEL
HOUSE, MAIN STREET, PONTELAND

02/03/2010
Residential development comprising the erection of 19

houses and garages (amendment to previously approved
scheme for 13 houses)

Location: LAND AT AREA6/7 MERLIN WAY, HARTLEPOOL
Decision: Planning Permission Approved subject to the
following conditions
CONDITIONS AND REASONS
1. The development to which this pemission relates shall be begun not later

than three years from the date of this pemission.
To clarify the period for which the pemission is valid.

2. Notwithstanding the submitted details: 1) the external finishing materials ; 2)
walls, fences and other means of enclosure; 3) the finished floor levels; 4)
method for disposal of surface water land drainage; and 5) provision of
retaining walls shall be in accordance with final details to be submitted to and
approved in writing by the Local Planning Authority.

For the avoidance of doubt.
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3.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting
that Order with or without maodification), the dwelling(s) hereby approved shall
not be extended in any way without the prior written consent of the Local
Planning Authority.

To enable the Local Planning Authority to exercise control in the interests of
the amenities of the occupants of the adjacent residential property.
Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting
that Order with or without modification), no fences, gates, walls or other
means of enclosure, shall be erected within the curtlage of any
dwellinghouse forward of any wall of that dwellinghouse which fronts onto a
road, without the prior written consent of the Local Planning Authority.

To enable the Local Planning Authority to exercise control in the interests of
the amenities of the occupants of the adjacent residential property.

A detailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved in writing by the Local Planning Authority before
the development hereby approved is commenced. The scheme must specify
sizes, types and species, indicate the proposed layout and surfacing of all
open space areas, include a programme of the works to be undertaken, and
be implemented in accordance with the approved details and programme of
works.

In the interests of visual amenity.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following the
occupation of the building(s) or completion of the development, whichever is
the sooner. Any trees plants or shrubs which within a period of 5 years from
the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with
others of the same size and species, unless the Local Planning Authority
gives written consent to any variation.

In the interests of visual amenity.

The Committee considered representations in relation to this matter.

Number: H/2010/0124

Applicant: TDSOB Rugby Club, WILTSHIRE WAY, HARTLEPOOL
Agent: Mr A Thomas, 23 Thetford Road, HARTLEPOOL

Date received: 01/03/2010

Development: Temporary use as a caravan/motor home site for the

duration of the Tall Ships Race event 2010.

Location: TDSOB Rugby Club, WILTSHIRE WAY, HARTLEPOOL

Decision: Planning Permission Approved subject to the

following conditions
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CONDITIONS AND REASONS

The hereby approved use shall relate to the accomodation of up to 300
caravans only and shall be carried out between 7 and 11 August 2010 and at
no other time.

The use is not considered suitable as a pemmanent use of the land.

The land to which this pemission relates shall be restored to its former
condition and the temporary sanitary facilities shall be removed from the site
within 1 week from the cessation of the use, unless otherwise agreed in
writing by the Local Planning Authority.

The facilities are not considered suitable as a pemanent use of the land.

The pitches numbered 300 - 370 as indicated on the layout plan received on
the 1st March 2010 shall be used for car parking for the duration of the
hereby approved use.

In the interests of the amenities of the occupants of neighbouring properties
and highway safety.

The watercourse along the eastern edge of the site shall be kept clear and its
flows shall not be disturbed for the duration of the hereby approved use.

To prevent pollution of the water environment.

For the avoidance of doubt no trees shall be removed from the site.

In the interest of visual amenity.

There shall be no buring on the site of waste or any other materals.

In the interests of the amenities of the occupants of neighbouring properties
and to avoid potential contamination of the site.

The Committee considered representations in relation to this matter

Number: H/2010/0106

Applicant: CLEVELAND COLLEGE OF ART AND DESIGN,
MR DAVID LAWTON, GREEN LANE,
MIDDLESBROUGH

Agent: Niven Architects, Mr Adrian Williams, 41 Coniscliffe Road,

Date received:

Development:

Darlington
18/02/2010
Listed building consent for alterations to entrance to the

Archive Building, new link corrndor to the rear of the
building and internal alterations

Location: LEADBITTER AND ARCHIVE BUILDINGS, STOCKTON
STREET, HARTLEPOOL
Decision: Listed Building Consent Approved subject to no

alteration/works to the Upper Church Street entrance
to the Archive Building and the following conditions
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CONDITIONS AND REASONS

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. The development hereby permitted shall be carried outin accordance with the
plans (778 9001, 778 1003A, 778_2003A, 778 _3001) and details received
by the Local Planning Authority on 18th February 2010 as amended by the
plans (778_1001C, 778_1002C, 778 2001C, 778_2002C, 778_4001A,
778_4002) received at the Local Planning Authority on 24th March 2010
unless othermwise agreed in writing by the Local Planning Authority. For the
avoidance of doubt this does not include the alterations to the entrance onto
Upper Church Street as precluded by condition 13 below.

For the avoidance of doubt.

3. Notwithstanding the details submitted, unless otherwise agreed in writing with
the Local Planning Authority, prior to the commencement of work on the link
extension on the east elevation of the building the following matters shall be
addressed: 1) Samples of the proposed external building maternals of the link
extension shall be submitted to and approved in writing by the Local Planning
Authority thereafter a sample panel of one square metre of walling using the
approved materials shall be constructed on the site and approved in writing
by the Local Planning Authority; 2) The mortar of the external walling shall
consist of a lime base mortar to a specification first agreed in writing by the
Local Planning Authority; 3) Prior to the installation of the door, windows,
window and door mouldings, details of the door, and samples and section of
proposed window and door mouldings shall be submitted to and approved in
writing by the Local Planning Authority. The works shall thereafter proceed in
accordance with the approved details.

In the interests of the character and appearance of the listed building.

4. Notwithstanding the submitted details, unless otherwise agreed in writing with
the Local Planning Authority prior to the removal of the external wall, to the
south east comer of the site, the proposed method of removal, proposed
remedial works and final treatment of the walls of the building(s) shall be
submitted to and agreed in writing with the Local Planning Authority, the
works shall thereafter proceed in accordance with the approved details.

The wall supports to the south east corner of the buildings and the final
treatment of this section, must be agreed in the interests of the character,
appearance and stability of the listed building.

5. Unless otherwise agreed in writing with the Local Planning Authority before
any individual part of the external alterations is commenced details of all
respective external finishing materials shall be submitted to and approved in
writing by the Local Planning Authority, samples of the desired materials shall
be provided where required by the Local Planning Authority for this purpose.
The materials used on the relevant part of the development shall thereafter be
in accordance with the approved matenals.

In the interests of the character and appearance of the listed building and the
conservation area.

6. Notwithstanding the details submitted, unless otherwise agreed in writing with
the Local Planning Authority, the treatment of the ground floor windows and
door in the south east corner of the site, currently screened by the wall
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10.

11.

12.

referred to in condition 4, shall be agreed in writing by the Local Planning
Authority prior to the commencement of any works which directly affect them.
The works shall thereafter proceed in accordance with the approved details.

In the interests of the character and appearance of the listed building and the
conservation area.

Notwithstanding the submitted details, unless otherwise agreed in writing with
the Local Planning Authority prior to the commencement of any works directly
affecting the planter wall, in the south east comer of the site, the proposed
final treatment of the wall shall be submitted to and agreed in writing with the
Local Planning Authority. The works shall thereafter proceed in accordance
with the agreed details.

In the interests of the character and appearance of the listed building and the
conservation area.

Notwithstanding the details submitted, unless otherwise agreed in writing with
the Local Planning Authority, skirting, door mouldings, plaster cornice
mouldings shall match the existing. For the avoidance of doubt where the
continuity of these features is affected by the works, for example by the
removal of a wall between two rooms, the area affected shall be restored, i.e.
any resulting gaps filled, accordingly with matching skirting, door mouldings,
plaster cornice mouldings to match those of the room/area in which they are
located.

In the interests of the character and appearance of the listed building.
Notwithstanding the details submitted, unless otherwise agreed in writing with
the Local Planning Authority, prior to the commencement of work on the new
lift further details showing the precise location of the lift relative to the
adjacent building features (including cornices and timber panelling), and a
method statement detailing how these features shall be protected for the
duration of the works, shall be submitted to and agreed in writing with the
Local Planning Authority. The works shall thereafter proceed in accordance
with the agreed details.

In the interests of the character and appearance of the listed building.
Notwithstanding the details submitted, unless otherwise agreed in writing with
the Local Planning Authority, prior to the installation of the new set of double
doors, between room 107 and the lobby, details of the doors including door
fames and mouldings shall be submitted to and approved in writing by the
Local Planning Authority. The works shall thereafter proceed in accordance
with the approved details.

In the interests of the character and appearance of the listed building.
Notwithstanding the details submitted,unless otherwise agreed in writing by
the Local Planning Authority, details of all new and replacement doors,
including frames and mouldings, shall be submitted to and approved in writing
by the Local Planning Authority prior to their installation. The doors shall
thereafter be in accordance with the approved details.

In the interests of the character and appearance of the listed building.
Notwithstanding the submitted details, unless otherwise agreed in writing by
the Local Planning Authority, the extent, location and details of proposed
suspended ceilings, shall be submitted to and agreed in writing by the Local
Planning Authority prior to their installation. The ceilings installed thereafter
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shall be in accordance with the approved detalils.
In the interests of the character and appearance of the listed building.

13. For the awoidance of doubt this pemission does not pemit the proposed
alterations/works to the Upper Church Street entrance to the Archive Building.
The entrance as proposed is not considered acceptable in terms of the
character and appearance of the listed building and Church Street
conservation area.

The Committee considered representations in relation to this matter

147. Adjournment of Meeting

The Chair adjourned the meeting to enable Members to attend the
Workers Memorial Day Service at 12.30pm. The meeting was to
reconvene at 2.00 pm.

The meeting stood adjourned at 12.00 noon

The meeting reconvened at 2.00 pm in Committee Room B, Civic Centre,
Hartlepool

Present:
Chaiman: Councillor Rob W Cook

Councillors: Mary Fleet, Sheila Griffin, Alison Lilley, Geoff Lilley, Frances London,
George Morris and David Young.

In accordance with Council Procedure Rule 4.2 (ii), Councillor David Young was in
attendance as substitute for Councillor Pauline Laffey, Councillor John
Coward was in attendance as substitute for Councillor Chris McKenna
and Councillor Alison Lilley was in attendance as substitute for
Councillor Stephen Allison.

Officers: Antony Steinberg, Economic Development Manager
Richard Teece, Development Control Manager
Jim Ferguson, Senior Planning Officer

Kate Watchorn, Solicitor
Angela Hunter, Principal Democratic Services Officer

148. Planning Applications (Director of Regeneraton and
Neighbourhoods)

Number: H/2010/0068

Applicant: Mr Simon Hamilton, UK Steel Enterprise Ltd
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Agent:

Date received:

Development:

Location:

Decision:

Number:

Applicant:

Agent:

Date received:

Development:

Location:

Decision:

P+HS Architects, Mr Adrian Evans
10/02/2010

Erection of three storey innovation centre building with
associated parking and landscaping

HARTLEPOOL INNOVATION CENTRE, QUEENS
MEADOW BUSINESS PARK, STOCKTON ROAD,
HARTLEPOOL

Minded to approve planning permission however due
to outstanding publicity Members delegated the final
decision to the Development Control Manager in
consultation with the Chair of the Planning
Committee

H/2010/0186

Director of Child and Adult Services, CIVIC CENTRE
HARTLEPOOL

Head Of Property, Leadbitter Buildings, Stockton Street,
HARTLEPOOL

23/03/2010

Revised application for the erection of primary school,
nursery and associated works including car parking, drop
off facilities, CCTV, landscaping, sports fields and multi
use games area

LAND AT JESMOND GARDENS/CHESTER ROAD
HARTLEPOOL

Minded to approve planning permission however due
to outstanding publicity Members delegated the final
decision to the Development Control Manager in
consultation with the Chair of the Planning
Committee

149. Update on Current Complaints (Director of Regeneration
and Neighbourhoods)

The Dewvelopment Control Manager drew Members’ attention to 21
ongoing investigations. Members were asked to note that the vast
majority of complaints received were resolved without the need for formal
action and the performance management information in relation to the
processing of complaints would be presented to a future meeting.
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150.

151.

152.

Decision

Members noted the report.

Appeal by Mr Tom Wilson, Briar Court, 59 Hutton

Avenue, Hartlepool, TS26 9PW (Director of Regeneration
and Neighbourhoods)

Members were advised that a planning appeal had been lodged against
the refusal of Hartlepool Borough Council to allow alterations and erection
of part single and part two storey extensions to side and rear to provide
day room and two new bedrooms and intemal alterations to update
ensuite facilities to some existing bedrooms at Briar Court, 59 Hutton
Avenue.

The appeal was to be detemrmined by the written representations
procedure and authority was therefore requested to contest the appeal.

Decision

Authority to contest the appeal was given.

Appeal by Easy Skips, Thomlinson Road,

Hartlepool, (H/2009/0689) (Director of Regeneration and
Neighb ourhoods)

Members were advised that a planning appeal had been lodged against
the refusal of Hartlepool Borough Council for the variation of condition 3 of
planning pemission H/2006/0394 to allow the height of the stockpiles on
site to extend to maximum height of 6 metres at Easy Skips, Thomlinson
Road.

The appeal was to be determined by the written representations
procedure and authority was therefore requested to contest the appeal.

Decision

Authority to contest the appeal was given.

Any Other Business — Residential Development at
the University Hospital of Hartlepool Holdforth
Road (H/2009/0374)

The Development Control Manager referred to an application for the
above which Members had previously resolved should be approved

10.04.28 Planning Cttee Minutes and Decision Record 9 Hartlepool Bor ough Council



Planning Committee - Minutes and Decision Record — 28 April 2010 3.1

153.

154.

subject to conditions and amongst other things a legal agreement.
Members’ approval was sought to amend conditions and or reasons 2, 3
and 6. To reflect the correct reason for the condition (2) to allow some
flexibility for alternative replacement parking facilities (6) and flexibility for
occupiers to change doors and windows in the future (3).

Decision

The amendments to conditions/reasons 2, 3 and 6 of the above
application was approved.

Local Government (Access to Information)
(Variation Order) 2006

Under Section 100(A)(4) of the Local Government Act 1972, the press
and public were excluded from the meeting for the following items of
business on the grounds that they involved the likely disclosure of exempt
information as defined in the paragraphs referred to below of Part 1 of
Schedule 12A of the Local Government Act 1972 as amended by the
Local Government (Access to Information) (Variation) Order 2006.

Minute 154 — Enforcement Action — Nelson Farm - Director of
Regeneration and Neighbourhoods (Para 5 — namely information in
respect of which a claim to legal professional privilege could be
maintained in legal proceedings and para 6 — namely information which
reveals that the authority proposes — (a) to give under any enactment a
notice under or by virtue of which requirements are imposed on a person,;
or (b) to make an order or direction under any enactment.

Enforcement Action — Nelson Farm (Director of
Regeneration and Neighbourhoods) This item contains exempt
information under Schedule 12A Local Government Act 1972 as amended
by the Local Government (Access to Information) (Variation) Order 2006
namely information in respect of which a claim to legal professional
privilege could be maintained in legal proceedings (para 5) and
information which reveals that the authority proposes — (a) to give under
any enactment a notice under or by virtue of which requirements are
imposed on a person; or (b) to make an order or direction under any
enactment (para 6).

The Development Control Manager presented a report which sought
Members approval to enforcement action should this be required in
respect Nelson Fam.

Decision

Details of the decision can be found in the exempt section of the minutes.
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155. Chair’'s announcements

As this was the last meeting of the Committee prior to the forthcoming
local elections, the Chair, Councillor Rob W Cook wished to pass on his
thanks and gratitude to all Members of the Committee and officers
involved for their hard work and commitment throughout the year.

The meeting concluded at 2.55 pm.

CHAIR
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No: 1

Number: H/2008/0001

Applicant: Mr Terry Bates 7 Brinkburn Court Hartlepool TS25 5TF

Agent: BIG-Interiors Ltd. Mr lan Cushlow 73 Church Street
Hartlepool TS24 7DN

Date valid: 07/03/2008

Development: Provision of a touring caravan and camping site with
associated amenity facilities

Location: BRIERTON MOORHOUSE FARM DALTON BACK LANE
HARTLEPOOL

Background

1.1 This application was withdrawn from the agenda of the last committee as matters
were outstanding.

1.2 This application was originally considered at the Planning Committee of 11"
June 2008 (attached) members were minded to approve the application “subject, to
the satisfactory conclusion of discussions about the handling of surface water and
sewage at the site, the completion of a legal agreement under section 106 of the
Planning Act to ensure adequate sightlines are maintained at the main access to the
site and that Tees Forest planting is secured during the lifetime of the development
and conditions. (Members should note the conditions were amended at Committee
from those proposed in the original report and also subsequently in the later
delegated report described below (also attached)). However a final decision was
delegated to the Development Control Manager in consultation with the Chair of the
Planning Committee.

1.3 Discussion in relation to foul and surface water were subsequently concluded
and it was considered that these matters can be conditioned. After further
consultation with Traffic & Transportation & the Highways Agency the safe route
condition was amended. A delegated report (attached) was therefore prepared for
the Chair of the Planning Committee who again was minded to approve the
application subject to the completion of a legal agreement under section 106 of the
Planning Act to ensure adequate sightlines are maintained at the main access to the
site and that Tees Forest planting is secured during the lifetime of the development.

1.4 In terms of the original plans the visibility splays at the access crossed the land
of neighbouring landowners and therefore these parties needed to be party to the
legal agreement to ensure the splays were maintained. In subsequent negotiations
between the applicant and the neighbouring landowners however, one landowner
was agreeable to enter into the agreement the landowner of land to the south
however was not. The legal agreement and therefore the application could not
therefore progress on the basis of the original plans.

1.5 In subsequent discussions it became apparent that there was also a dispute in
relation to the precise location of the boundaries of the applicant's and the southem
neighbouring landowners, holdings. In order to address these issues the applicant
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met with the owner of the land to the south “to discuss and agree the area of land of
which the ownership is in dispute”. Following these discussions he has submitted
an amended plan relating to the access track as it approaches the Dalton Back Lane
and the access onto the same which excludes the disputed land.

The amendment for consideration

1.6 The amended plans show a reduced access track width of 5.5m to 5.8m
(originally 6m) and visibility splay of 3.5m x 90 (originally 4.5m x 90m) to that
originally proposed. The plans identify what the applicant considers as “the area of
land of which the ownership is in dispute” and show that the amended access
arrangements can be accommodated without incursion into this land.

Publicity

1.7 The amendment plans have been advertised by neighbour notification (22). The
time period for representations has expired.

1.8 Four responses were received, one letter of no objection from the owners of the
land to the north of the access and three letters of objection.

1.9 Two of the letters of objection are from the owners of the land over which
ownership is disputed to the south of the access and their agent. Notwithstanding
the amended plans they maintain that they have not agreed to the plans and that
their land is still being used.

1.10 One objector raises concerns that Dalton Back Lane is too narrow for caravans
and its use by caravans will lead to accidents and caravans leaving the A19 for
Dalton would be dangerous. The peaceful road would be a death trap.

Copyletters F
Consultations

1.11 The following consultation responses have been received in relation to the
amended plans.

Greatham Parish Council : No comments received.

Dalton Parish Council : The Parish Council has always had reservations about the
site including the proposed access plans from some two years ago. It appears that
because of the "dispute” over land being released that the entrance will be even
smaller. The PC state again that they do not believe the area is conducive to safe
roads and this proposal will not make it easier to enter and leave the site. They also
reiterate that the road had national speed limits on it which they also consider to be
far too high for the road's situation. The PC also raises concems about the drainage
system that will be "in place” on site and the threat to local water courses which are a
supply for farms in the region. When Northumbran Water were contacted to seek
their views and opinions it appeared that they knew nothing of the proposals for the
site's development.
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Traffic & Transportation : No objections.

Highways Agency : No comments received.

Policy

1.12 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

6.11 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood rsk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP12: States that the Borough Council will seek within development sites, the
retention of existing and the planting of additional, trees and hedgerows.
Development may be refused if the loss of, or damage to, trees or hedgerows on or
adjoining the site will significantly impact on the local environment and its enjoyment
by the public. Tree Preservation Orders may be made where there are existing
trees worthy of protection, and planning conditions will be imposed to ensure trees
and hedgerows are adequately protected during construction. The Borough Council
may prosecute if there is damage or destruction of such protected trees.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States thatin considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.
Rurl: States that the spread of the urban area into the surrounding countryside
beyond the urban fence will be strictly controlled. Proposals for development in the
countryside will only be permitted where they meet the criteria set out in policies
Rur7, Rurll, Rurl2, Rurl3 or where they are required in conjunction with the
development of natural resources or transport links.

Rurl4: States that proposals within the Tees Forest should take account of the need
to include tree planting, landscaping and improvements to the rights of way network.
Planning conditions may be attached and legal agreements sought in relation to
planning approvals.

10.05.19 - Plan Cttee - 4.1 - Planning Apps
3 HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 19 May 2010 4.1

Rur7: Sets out the criteria for the approval of planning pemissions in the open
countryside including the dewvelopments relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic materials, the operational
requirements ggriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road network and of sewage
disposal. Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

Tol0: States that proposals for touring caravan sites will only be approved where
they do not intrude into the landscape and subject to highway capacity
considerations, the provision of substantial landscaping and availability of adequate
sewage disposal facilities.

Planning Considerations

1.12 Members have previously resolved that they are minded to approve the
application and the matter now before members are the amendments proposed to
the access.

1.13 The amendments have been submitted to address the issue of disputed land
ownership. However the neighbouring landowner, to the south, continues to
maintain that their land is being used.

1.14 This matter is currently being clarified and an update report will follow.

RECOMMENDATION: UPDATE report to follow.

10.05.19 - Plan Cttee - 4.1 - Planning Apps
4 HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 19 May 2010 4.1

Planning Committee — 11 June 2008 4.1

No: 1

Number: H/2008/0001

Applicant: Mr Terry Bates 7 Brinkburn Court Hartlepool TS25 5TF

Agent: BIG-Interiors Ltd. Mr lan Cushlow 73 Church Street
Hartlepool TS24 7DN

Date valid: 07/03/2008

Development: Provision of a touring caravan and camping site with
associated amenity facilities

Location: BRIERTON MOORHOUSE FARMDALTON BACK LANE
HARTLEPOOL

The Application and Site

1.1 The application site is an agricultural holding located in open countryside on the
westside of Dalton Back Lane. At the eastern end of the unit a large brick built
agricultural building has recently been erected (H/2007/0098). The holding once
formed part of a larger unit which has since been subdivided into three. The eastemn
portion of the land is now in separate ownership and benefits from pemission for a
livery stable and the siting of a caravan associated with the livery enterprise
(H/2995/5320 & H/2007/0663). The land to the north east again is now in separate
ownership and benefils from planning pemission for livery stables and a caravan
associated with the livery enterprise (H/2006/0573 & H/2007/0663).

1.2 Planning pemmission is sought for the provision of a touring caravan and camping
site with associated amenity facilities. The site will operate between March and
November inclusive. The site is located at the western end of the holding. The plans
have been amended to allaw for site licensing requirements and show 157 grass
caravan pitches (though the accompanying statement refers to approximately 180)
with a camping area located in the south west corer of the site. In the northemn part
of the site a children's adventure play ground and picnic area will be provided. A
licensed clubhause with shop, office, reception area, soft play area, kitchen and
toilets will be provided close to the entrance of the site. Three toilet/shower blocks
including laundry, washing up areas and plant rooms will be provided within the site.
Asewage treaiment plant with discharge to the adjacent water course, refuse cycling
areas and access roads will also be provided within the site. The area around the
site will be landscaped with a 5m wide tree planting strip provided to the east and
westboundaries and a 3m wide tree planting strip to the northern boundary, a tree
planting strip will also be provided to the southern boundary to reinforce existing
planting on this side. The buildings will have a iled roof with brick and timber clad
walls. Access to the site will be taken from Dalton Back Lane via an upgraded
access track which will allow vehicles to pass. The entrance onto Dalton Back Lane
will also be improved with an industrial crossing provided.

Other Relevant Planning Hist

1.3 An application for a quad and motor cycle track on land to the east of the
application site was refused in July 2006 for the following reasons. "It is considered
that the proposed development would by its nature lead to an increase in noise and

4.1 Planning 11.06.08 Planning Applications
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genenal disturbance to the detriment of the amenities of the occupiers of nearby
farms and the well being of animals there contraryto policies GEP1 and Rur16 of the
adopted Hartlepool Local Plan 2006". (H/2006/0311).

Publicity

1.4 The application has been advertised by neighbour notification (11), site notice
and in the press.

1.5 At the time of writing, one letter of support, one letter of no objection, sixletters of
objection and a petition signed by 172 people had been received.

1.6 The persons objecting raise the following concerns

i) Already a caravan park nearby. One writer raises concerns that they
have recentlymade a considerable investment in their own caravan site
nearby. They ask whether it would be better to wait and see if the area
warrants another site.

ii) Concems that property is being splitinto small plots, if permission is
granted plots might be sold off and static caravans put on each plot.

iy  Visible from road, intrusion, detrimental, spoiling countryside for visiting
fourists.

i) Will the site be sold on or the business developed by the applicant?

V) In open famland such a massive development will destroy the character
of the area and urbanise the countryside.

vi)  Impact on wildlife.

vil)  The tree screen will notscreen the caravans as the site is on a hillside.

vili)  The watercourse into which digested sewage will be discharged is a
drainage ditch which runs dry in the summer and can be dry for nine
months of the year. The site will therefore have an opensewer to the
southern boundary.

i) Concems atthe piecemeal permissions/proposals for low quality
buildings in this area which threaten the character of the open
countryside. This is not fam diversification as the applications are all
consuming famland. Contrary to national policies which seek to protect
the countryside from proliferation ofsporadic development.

%) Recent housing and industrial developments mean that open countryside
is diminished and ata premium.

) Proposals will seta precedent threatening open countryside aound
Hartlepool.

xi)  The land is moorland and must not be developed and should be used for
agricultural purposes only.

xil)  Ifplanning pemmission were granted it would be extremely detrimental for
the surrounding villages and Hartlepool. It would be very costly for
Hartlepool Coundil to enforce and monitor the proper use of the caravan
site.

xiv) Highwaysafetyincrease in traffic and pedestrians will be detrimental to
safety. The road is narrow, too narrow for use by caravans, with a 60mph
speed limitand a number of dangerous blind comers. There is too much
traffic on the road already. There have been a number of fatalities on the

4.1 Planning 110808 Planning Applicafions
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road. The road is used on a daily basis by wagons from the farms,
neighbouring businesses, livery yards, saddle and Ponyclubs and
overflow from the A19 on occasion. Itis frequently used by walkers,
joggers, cyclists, horse riders and adding more traffic (especially towing
caravans ) would create great danger.

xv)  Noise during the day but also at night with the club and general outdoor
activities.

xv)  Inthe lastfew years the agricultural land has been divided into sections
and had various developments at the expense of the beauty of the idyllic
countryside.

xvii)  Concems Hartlepool might be target for travellers, which will be costly for
all.

xviii) - Large caravan site would be out of keeping with the area, incompatible
with its rural surroundings and contraryto Local Plan policies.

xx) The buildings might be designed to compliment the area but the
caravans will be intrusive.

xx)  No need for caravan site here. No local attractions etc or accessible
footpaths.

xd)  Notfarm or agricultural diversification as the applicant is not involved in
any farming or agricultural activities.

xdi) Noise, disturbance, littering and trespass.

xxiii) No opening hours specified, if the site intended for tourism it would
nomally be closed 3 months a year espedially as caravan plots are not
hardstandings.

xdv) No supendsion indicated.

xxv) Concemed if commerdal vehicles associated with touring caravans
allowed on to the site.

woi)  Concemed if any night-ime lighting detrimental to local biodiversity.

xxvii) The proposal is contrary to policies To10, Rur? and Rur 16 of the
Hartlepool Local Plan.

xxviii) No Environmental Im pact Assessment has been submitted. Concerns at
the impact of competing uses which take place on Dalton Back Lane,
joggers, horses walkers, farm traffic.

Copy letters D

The time period for representations has expired.

Consultations

1.7 The following consultation replies have been received:

Economic Development — Support the proposal as it adds to the variety of visitor
accommodation improving the Hartlepool offer which will assistin the growth of this
keysector. At the same time the proposals will provide private sector invesiment
and job creation.

Head of Public Protection - | would have no objections in principle to this

application. |would however require conditions restricting the use of the function
room in the amenity block to residents of the caravan site only. An hours restriction

4.1 Planning 11,0608 Planring Applicatiors
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on the use of the function room to no later than midnight. | would also recommend a
restriction on the formation of an outside drinking area and a condition prohibiting the
playing of amplified music outside of the amenities building/function room.

Traffic & Transportation - Dalton Back Lane is a quiet road with very little traffic. It
has very poor fransport links and no footways along it. However the proposed
development will have minimal impact on the nearby highway network.

The propased industrial crossing onto Dalton Back Lane to be constructed by
credited RASWA contractor.

The applicant has shown that vehicles can pass each other on the widen access
road to the site.

Acondition will be required that the promotional information will be required to show
the desired safe routes in and out of the site onto the highway network in the interest
of highway safety.

Another condition will be required to ensure that the sightiines are maintained in the
interest of highway safety.

Greatham Parish Council - The council has many deep concerns about the number
of developments that are appearing on this site in a small area of countryside. They
cannot be compatible with the planning aspirations fo balance rural economic
development and protect the rural countryside. The developments around the farm
are not farm diversification and it appears that there is now no farm at alll The
businesses are merely stand alone and do nothing to enhance the rural lands cape.
With thes e points the council stress that the application cannot be viewed in isolation
as it will dramatically alter the nature of the environment it is within. Though
Highways appear to have no quaims with regard to access, the coundl must point
out their concems as the lane is unsuitable for the vehicles thatwill use the site in
large numbers. It will be difficult to cross the dual cariiageways at both ends of the
lane, which we believe should have reduced speed limits, reduced from the current
60mph. There are crests in the back lane near the access point and several blind
corners to boot. When traffic surveys were carried out were they done throughout the
day? The high fam traffic assodated with harvesling etc. will coincide with peak use
of the caravan site. Further concems are expressed with the longer term use of the
site should it be given planning permission. Conditions should be in place so that
only tourers are allowed and under no circumstances should statics be tolerated as
that could lead to permanent buildings and full time occupation of those buildings.
There is no mention of any lands caping being carried out and the counci believes
that should have a high priority in the conditions should the application be pemitted.
There is mention of a club house and bar facility, Who would use it? Could itbe
restricted to site users only and thus avoid the grave possibility of drink driving on a
road that has seen several fatal accidents caused by such people who are
irresponsible enough to drink and drive.

Dalton Piercy Parish Council - | write on behalf of the above Parish Council to
express their concerns at the above planning application. Members of the public
were also present who live near the site and their concerns are very similar. The

4.1 Planning 11.06.08 Planning Applicaions
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application cannot be allowed to stand alone after several years of “rural” industrial
development in the area, induding livery stables, quad tracks and so on. All bring
their own traffic on a daily basis and there seems to be more to follow as some have
plans approved to increase their facilities. The possibility of 140 cars/caravans on
the move fills most with horror. They may not all arrive and depart at the same time
but all will be on a road thatis only some 3 metres wide in places. All will be
crossing dual cariageways atsome point whichever route is taken. Thatis difficult
enough in a car as was seen last week at the Dalton Lodge crossing! To attempt that
with caravans is merely asking for trouble. There is very little signage on the road
and this has been a constant request from the coundil that matters are improved,
along with a consideration of a reduction in the speed limit on and around Dalton
Back Lane, currently60mph. The condition of the road leaves a lot to be desired
with kerbs and ditches in a poorsate of repair. How will they fair with increased
traffic? It is reported that your department does not see any problems along the road
with an increased level of use. When surveys were done were they during peak
travel imes when many use the lane as ashort cut? Were theyin the summer when
increased agricultural traffic associated with harvest time would coindde with peak
use of a proposed caravan site opening? Itis a recipe for problems which the
council hopes will occupy your minds before dedisions are made and itis too |ate.

Tees Forest - The area falls within that of the Tees Forest project an area within
which our partners are looking to increase tree cover for recreation and conservation
purposes.

We have no reason to object to this proposal and note that there will be some tree
planting within the development, we would however advocate that areas of land
adjacent to the caravan site and hence ousside of the limit of the development could
be planted as part of the overall development possbly using an S106 agreement.
My organisation could advise the developer on planting pessibilities and offer access
to Grant Aid from Forestry Commission.

Police - Make various recommendations in relation to crime prevention.

Hartlepool Water — Hartlepool Water has existing water mains in the Dalton Back
Lane area, with small diameter service connections to individual properties. These
are supplied via connection to a larger diameter main near Macrae Road that has
adequate capacity to supply the proposed development.

The anticipated water demand for the new development cannot be supplied through
the existing mains from the Macrae Road connection to Dalton Back Lane, and these
would require relaying over a 1.2km length and then extended along the Lane to the
proposed site and incorporating suitable backflow prevention. We have not received
an application for water supply from the developer.

Neighbourhood Services - There is a need for the owner to ensure thatan
appropriate trade waste agreement is in place prior to the apening of the site,
together with the need to ensure access and egress points that would facilitate a 26
tonne refuse wagon without the need to reverse onto Dalton Back Lane. lam
informed by colleagues that concerns in relation to these plans have been raised
previously by resident representatives at the Central Neighbourhood Consultative

4.1 Planning 11,0608 Planning Applications
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Forum. These concerns relate specifically to the adverse impact that a sewerage
system on this site would have on the Burn Valley Beck.

Environment Agency — The Environment Agency has no objections to the
proposed development but advises that if planning pemission is granted a planning
condition be imposed with regard to surface water drainage. The site is atthe head
of a catchment prone to flooding down stream. We consider therefore, that surface
water runoff should be attenuated to no more than existing rates so as not to cause
or exacerbate flooding elsewhere. The applicant states that surface water will be
discharged to a soakaway. The Agencywould recommend that before planning
pemission is granted soakways are shown to be effective for the disposal of surface
water from this site and, if not the applicantshould be requested to resubmit
amended proposals showing how he proposes to drain the site. Itis therefore
recommended that an appropriate assessment is carried out in accordance with
BRG Digest 365. Under the terms of the Water Resources Act, the prior written
consent of the Agency is required for any discharge of sewage or trade effluentinto
controlled waters, and may be required for any discharge of surface water to such
controlled waters or for any discharge of sewage or trade effluent from buildings or
fixed plantinto or onto ground or into waters which are not controlled waters. Such
consentmay be withheld. (Controlled Waters induding rivers, streams, underground
walers, resernvoirs, estuaries and coastal waters).

Mational Grid - No objections

Highways Agency - The Highways Agency has considered the above proposals for
a touring caravan site at the above location and has no objections in prncipal to the
development subject to conditions. As previously identified there is a significant
accident history at the A19/Dalton Back Lane/Red Lion Fam junction and at the
A19/Elwick junctions to the north, and as you will appredate given the poorsafety
record at the above locations, the Agency would like to ensure that the safetyof all
road users on the A19 Trunk Road is not further compromised at the above junctions
as a result of development related activities in the area. The applicant has indicated
to the Agency that itis their intention when promoting the site, that they will clearly
indicate that all clients using the facilities would be directed to the A689 Dalton Back
Lane junction and that all advertising booklets and brochures will have a clearly
defined map indicating appropriate routes to the A19. The applicant has also
indicated that they intend to put up appropriate signage on the ext of the farmisite
that clearly indicates the AB89 as the preferred safe route to the A19 Trunk Road.
Please note that the Agency would not support the use of any directional signage
intended to attract and promote the caravan park on the A19 trunk road.

Engineering Gonsultancy — | would request that contamination issues are
considered and therefore my standard planning condition in relation to contamination
is included.

The EA have covered issues in relation to stomm water and foul water dis posal within
their response and therefore | would have no further comment.

Northumbrian Water — No objections.

4.1 Planning 11.06.08 Pl anning Applications
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Planning Policy

1.8  The following polidies in the adopted Hartlepool Local Plan 2006 are relevant
to the determination of this application:

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and ousside
the green wedges. The policyalso highlights the wide range of matters which will
be taken into acoount induding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildiife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP12: States that the Borough Council will seek within development sites, the
retention of existing and the planting of additional, trees and hedgerows.
Development may be refused if the loss of, or damage to, trees or hedgerows on or
adjoining the site will significantlyimpact on the local environment and ifs enjoyment
bythe public. Tree Preservation Orders may be made where there are existing
trees worthy of protection, and planning conditions will be imposed to ensure trees
and hedgerows are adequately protected during construction. The Borough Coundil
may prosecute if there is damage or destruction of such protected trees.

GEP2: States that provision will be required fo enable access for all (in particular for
people with dis abilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States thatin considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.
Rur1: States that the spread of the urban area into the surrounding countryside
beyond the urban fence will be strictly controlled. Proposals for developmentin the
countryside will onlybe pemitted where they meet the criteria set out in policies
Rur7, Rur11, Rur12, Rur13 or where they are required in conjunction with the
development of natural resources or transport links.

Rur14: States that proposals within the Tees Forest should take account of the need
to include tree planting, landscaping and improvements to the rights of way network,
Planning conditions may be attached and legal agreements sought in relafion to
planning approvals.

Rur7: Sets out the criteria for the approval of planning pemissions in the open
countryside including the developments relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic materials, the operational
requirements qgriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road netwark and of sewage
disposal. Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

4.1 Planning 11.06.08 Planning Applications.
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To10: States that proposals for touring caravan sites will only be approved where
they do notintrude into the landscape and subject to highway capacity
considerations, the provision of substantial landscaping and availability of adequate
sewage disposal faciliies.

Planning Considerations

1.9 The main planning considerations are policy, impact of the development on the
visual amenity of the area, impact on the neighbouring properties, flooding, ecology,
drainage and highways.

Policy

1.10 The site lies in open countryside. Policy TO10 Touring Caravan sites advises
that proposals for touring caravan sites will only be approved where they are
exceptionally well screened so as not to intrude visually into the landscape and
provided that the surrounding road network is capable of accommodating the
development, substantial landscaping is provided and adequate sewage disposal
facilities are available. Policy Rur 7 advises that in determining applications for
planning pemission in the countryside amongst other things the following factors will
be taken into account, relations hip of the development to other buildings in terms of
siting, size and colour, the visual impact on the landscape, the compatibility of the
design of the development within its sefting and the landscape generally, use of
sympathetic materials, additional tree or hedge planting, adequacy of the sewage
disposal arrangements and the adequacy of the road network.

Impact On The Visual Amenity Of The Area
1.11 Gurrent Local Plan Policy advises that touring caravan sites will only be

approved where they are exceptionally well screened so as not to intrude visually
into the landscape and requires that substantial landscaping is provided.

112 The site lies within open countryside in an undulating landscape. Itrises to its
northern end and the land around the site rises to the north and south, itis gently
undulating to the eastand west. The main public viewpoins of the site are from a
section of Dalton Back Lane, a section of the public footpath which crosses land to
the south and west and from the A19. In terms of the latter a short section of the
A19 can be glimpsed from the site, however given the distance, and the usual speed
of the traffic, it is not considered that the site will register significantly to any driver
passing the site.

1.13 The southem part of the site will be is relatively well screened in views from
Dalton Back Lane, which passes some 650m to the east, by the prevailing landfom
and the existing trees and hedgerows along and adjacent to the watercourse. As the
site rises to the north itis more visible at distance from the road. In terms of the
public footpath which passes the site to the south/west, views from the south will be
from a high level and whilst some screening is afforded by trees lining the
watercourse the site is visible from the public footpath as it passes to the south and
west.

4.1 Planning 11.06.08 Planning Applications
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1.14 Itwould be difficult to conclude therefore that the site is currently exceptional
wellscreened, especially given the elevated views from the public footpath, however
given the prevailing landfom the distance of the site from the A19 and Dalton Back
Lane noris it considered thatitis unduly prominent in the wider landscape.

1.15 The applicant’s proposals include significant tree planting around the site with a
5m wide planting strip provided to the east west boundaries, a three metre wide strip
to the northern end and additional landscaping to the southem boundaryto reinforce
the planting along the watercourse. The scheme has been assessed by the
Landscape & Conservation Manager and is considered to be broadly acceptable
subject to the planting of larger trees adjacent to the main building. A detailed
landscaping scheme would be conditioned. Given the advice from Tees Forest there
appears to be potential for more significant tree planting and this is being discussed
with the applicant, and has been accepted in principle.

Im Th ni

1.16 The site is located in the countryside. Itincludes pitches for caravans and
tents, a club house and amenity facilities and there is therefore potential for the
residential neighbours to be affected. The closest residential neighbours are located
on the holdings surrounding the site. These include Low Stodtfold Fam some 483m
to the west, West Pastures Famm some 302m to the east/south east. Also to the east
and north east are the temporary caravans occupied by individuals seeking to
establish livery businesses the closest of these is some 550m to the east The Head
of Public Protection has advised that he has no objection in principle to the
applicatien. He has however recommended conditions on the use of the function
room, restricting outs ide drinking areas and prohibiting the playing of outside music,
Given these comments and the separation distances involved itis not considered
that the activities on the site will unduly affect the residential amenity of the occupiers
of adjacent properties. The comings and goings of the vans along the access road
may have some affect on the amenity of the occupiers of the caravans however
these are not located directly adjacent to the road and given the intemittent nature
ofthe activity it is not considered that these will significantly affect the amenity of the
occupiers of these caravans.

1.17 In terms of the developments impact on the proper functioning of the
surrounding farms and emerging livery businesses. The site is self-contained and
with appropriate landscaping and endosure itis considered any opportunity for
accidental tresspass from the site could be effectively limited. If trespass did occur
then essentially this would be a legal matter for the landowners to resolve. It is not
considered that the propesal would unduly affect the proper functioning of the
adjacent enterprises.

Flooding

1.18 The site is adjacent to a watercourse and a small part of it to the south is
identified in the Environment Agency floodmaps as within or adjacent to a floodzone.
The applicant has provided a Flood Risk Assessment, which concludes that the use

of the site is acceptable, and the use of the land bordering or within the flood zone is
acceptable subject to a flood waming and evacuation plan.

4.1 Planning 11,0608 Planring Applications
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1.19 The application forms and plan indicate that surface water wil be discharged to
soakaways and watercourse, though the buildings also incorporate rainwater
harvesting devices. The Environment Agency has no objections to the proposed
development. They have painted out however that the site is at the head of a
catchment prone to flooding down stream and have advised that surface water runoff
should be attenuated to nomore than existing rates so as not to cause or exacerbate
flooding elsewhere. They have advised that if planning pemission is granted a
planning condition be imposed with regard to surface water drainage and that the
applicantshould also demonstrate that the site is suitable for the use of scakaways.
Asuitable condition is proposed and the applicant has been asked to provide
evidence that soakaways will work in this area.

Ecology

1.20 Concerns have been raised in relation to the impact of the development on the
ecology of the area. The site consisting of rough grassland is of limited ecological
interest and itis not considered that the use of the site will have significant ecological
impacts in the area.

Drai

1.21 The site is not served by mains drainage. The proposals for surface water
drainage have been discussed in the section on flooding above. In terms of foul
drainage the applicant is proposing lo provide a package sewage treaiment plant
with outflow to the adjacent watercourse. The Environment Agency and the
Engineering Consultancy have not raised objections to the proposals.

Highways

1.22 Anumber of objections have been received in relation to highway issues. The
Traffic & Transportation Section have advised that the development would have
minimal impact on the nearby highway network and have not raised objections to the
proposal. They have requested conditions relating to access information on
promotional literature and the maintenance of sightines. The Highways Agency,
which is concerned with the impacts on the strategic road network, have advised that
they have no objections in principle to the development. Given the significant
accident history at the A19/Dalton Back Lane/Red Lion Fam junction and at the
A19/Elwick junctions to the north however they have requested conditions to seek to
encourage clients to use their preferred safe routes to and from thesite. An
appropriate condition is proposed.

1.23 The applicant's proposals include improvement to the access point and the
provision of a 6m wide access track. Itis apparent however that the applicant no
longer owns fields either side of the access and across which the visibility splay is in
part achieved. In order that this can be secured itis proposed thatany permission is
subject to a legal agreement securing the provision and maintenance of the visibility
splay.

4.1 Planring 11.06.08 Planning Applications
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Conclusion

1.24 The proposal is considered acoeptable in principle subject to confimmation of the
extent of additional tree planting requested by Tees Forest, the confimation that
soakways are suitable on the site or another acceptable mechanism for the disposal
of surface water arising from the site, the completion of an appropriate legal
agreement securing the provision and maintenance of the entrance visibility s plays,
Itis hoped these matters can be resolved before the Committee.

RECOMMENDATION — APPROVE subject to confirmation of the extent of additional
tree planting requested by Tees Forest, the confirnation that soakways are suitable
on the site or another acceptable mechanism for the disposal of surface water
arising from the site, the completion of an appropriate legal agreementsecuring the
provision and maintenance of the entrance visibility splays and the following
conditions.

8 The development to which this pemission relates s hall be begun not later
than three years from the date of this permission.

To clarify the period for which the pemission is valid.

2i The development hereby approved shall be cariied out in accordance with
plans and details received at the time the application was made valid on 7th
March 2008 as amended in relation to the site layout by the drawing
BIG/NC/TB/286-102C received at the Local Planning Authority on 10th April
2008, unless otherwise agreed in writing by the Local Planning Authority.

For the awidance of doubt

3. The touring caravan pitches (157) and the camping area shall be restricted to
the area shown on the approved layout plan unless otherwise agreed in
writing by the Local Planning Authority.

In the interests of visual amenity.

4, Prior fo its installation details of any play equipment to be installed in the
childrens playarea shall be submitted to and approved in wiiting by the Local
Planning Authority.

In the interests of visual amenity.

5. Unless otherwise agreed in writing with the Local Planning Authority the
amenities buiding shown on the submitted plans (incorporating the function
room) shall only be open to the public between the hours of 07:00 and 24:00
on any given day.

In the interests of the amenities of the occupants of neighbouring properties.

6. The site including the amenities building and other facilities shown on the
submitted plans shall only operate between the months of March to November
inclusive in any year.

As indicated in the applicatioin and in the interests of visual amenity.

7. The bars and function room in the amenities building shown on the submitted
plans shall only be open to residents of the caravan and camping site. The
amenities building shall be used onlyin assodation with the caravan and
camping site and shall not be used as an independent facility,

In the interests of the amenities of the occupants of neighbouring properties.

8. No beer gardens or outside drinking areas shall be provided in assodation
with the amenities building.

In the interests ofthe amenities of the occupants of neighbouring properties.

4.1 Planning 11.06.08 Planning Applications
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Planning Committee — 19 May 2010 4.1

Planning Committee — 11 June 2008 4.1

9. No amplified music shall be played or relayed outside of the amenities
building.

In the interests of the amenities of the occupants of neighbouring properties .

10. The development hereby pemitted shall not be commenced until: a) A desk-
top studyis cariied out to identify and evaluate all potential sources of
contamination and the impacts on land and/or controlled waters, relevant to
the site. The desk-top study shall establish a ‘conceptual site model' and
identify all plausible pollutant linkages. Furthermore, the assessment shall set
objectives for intrusive site investigation works/ Quantitative Risk Assessment
(or state if none required). Two copies of the study shal be submitted to and
approved in wiiting by the Local Planning Authority.If identified as being
required following the completion of the desk-top study, b) The application site
has been subjected to a detailed scheme for the investigation and recording
of contamination, and remediation objectives have been deterined through
risk assessment, and agreed in writing with the Local Planning Authority, c)
Detailed proposals for the removal, containment or otherwise rendering
hamless of any contamination (the ‘Redamation Method Statement) have
been submitted to and approved in wiiting by the Local Planning Authority, d)
The works specified in the Reclamation Method Statement have been
completed in accordance with the approved scheme, e) If during reclamation
or redevelopment works any contamination is identified that has not been
considered in the Reclamation Method Statement, then remediation proposals
for this material should be agreed with the Local Planning Authority.

To ensure that any site contamination is addressed.

11.  Details of the proposals for the disposal of surface water shall be submitted
and approved by the Local Planning Authority prior to the commencement of
development. A surface water drainage system shall be designed in
accordance with the conclusions of the flood risk assessment, and agreed
with the Local Planning Authority. The agreed system shall be fully installed
before any impemmeable surfaces designed to drain to that system are
constructed.

To reduce the risk of flooding

12.  Prior to the development being brought into use details of (i) signage to be
erected on the site and (i) promotional literature for the operation shall be
agreed with the Local Planning Authority in order to promote safe routes to
and from the site for caravan related traffic. The route restrictions in question
for caravan related traffic using the A19 shall be as follows:

Arriving from the North - No restrictions

Departing to the North - Tumn right onto Dalton Back Lane, turn right onto
ABBY to A19 junction.

Departing to the South - Turn right onto Dalton Back Lane , right turn onto
ABBY to A19 junction.

Arriving from the South - Leave A19 at AG89, follow AG89, turn left onto

Dalton Back Lane.

To ensure that the A19 trunk road might continue to fulfil its purpose as part of
national system of routes for through traffic, in accordnce with Section 10(2) of
the Highways Act 1980, and to maintain the safe free flow of traffic on the
trunk road.

13.  Prior to the site being brought into use the access track and access onto
Dalton Back Lane shall be improved in accordance with the approved details.

4.1 Planning 11.06.08 Planning Applications
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Planning Commiltee - 11 June 2008 4.1

The 4.5m X 90m visibility splays indicated on the approved drawing shall
thereafter be maintained atall times in accordance with the approved
drawing. No object, building structure or endosure, nor any part of the
hedgerow, free, bush or plant within the visibility splay shall be allowed to
exceed one metre in height.

In the interests of highway s afety.

14, The development hereby approved shall be used as a touring caravan site
and camping site only and under no circumstances for the siting of static
caravans. Neither shall it be used for the storage of caravans.

In line with planning policies and in order to protect the visual amenity of the
area.

15, Unless otherwise agreed in wiiting with the Local Planning Authority the
individual caravan pitches and associated car parking areas shall be retained
in grass and no hardstandings shall be formed.

As stated in the application and in the interests of visual amenity.

16.  No open storage shall take place on the site unless otherwise agreed in
writing by the Local Planning Authority.

In the interests of the visual amenity of the area.

17 Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.

In the interests of visual amenity.

18.  Details of the constreution of the access, access roads including surfacing
materials shall be submitted to and approved by the Local Planning Authority
before development commences.

In the interests of visual amenity and highway safety.

19.  Details of all walls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced.

In the interests of visual amenity.

20.  Prior to the commencement of development details of any excavation, leveling
or earthworks proposed shall be submitted to and approved in writing by the
Local Planning Authority.

In the interests of visual amenity.

21. Notwithstanding the submitted details a detailed scheme of landscaping and
tree and shrub planting shall be submitted to and approved in wiiting by the
Local Planning Authority before the development hereby approved is
commenced. The scheme must specify sizes, types and species, indicate the
proposed layout and surfacing of all open space areas, include a programme
of the works to be undertaken, and be implemented in accordance with the
approved details and programme of works .

In the interests of visual amenity.

22.  Anytrees/shiubs required to be planted in association with the development
hereby approved, and which are removed, die, are severely damaged, or
become seriously diseased, shall be replaced by trees orshrubs of a similar
size and species to those originally required to be planted. All approved tree
planting shall be retained for the lifetime of the development unless otherwise
agreed in writing with the Local Planning Authority.

In the interests of vis ual amenity.

4.1 Planning 11.06.08 Planning Applications
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23, The details of provisions for supenision and any managers/staff
accommodation shall be submitted to and approved in writing by the Local
Planning Authority prior to the site being brought into use.

In order to ensure these matters are clarified.

24.  Prior to the commencement of development a detailed phasing plan for the
development of the site, including a tmetable for the provision of caravan
pitches/camping facilities and all associated amenity buildings shall be
submitted to and approved in wiiting by the Local Planning Authority. The
development s hall only be implemented in accordance with the phasing plan
so agreed unless otherwise agreed in writing by the Local Planning Authority.
In order to ensure that the development of the site proceeds in a satisfactory
manner.

4.1 Planning 11.06.08 Pl anring Applications
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Planning Committee — 19 May 2010

Application No  H/2008/0001

4.1

Proposal Provision of a touring caravan and camping site with
associated amenity facilities
Location BRIERTON MOORHOUSE FARM DALTON BACK
LANE HARTLEPOOL
PS Code:6
| DELEGATION ISSUES | Neighbour letters: | Not applicable B
Site notice: Not applicable
1) Publicity Expiry Advert: Not applicable
Weekly list: Not applicable
Expiry date: | Not applicable

2) Publicity/Consultations

Engineering Consultancy : | have examined the drainage details and
do have queries about these. However, in view of your suggested
condition, it seems more sensible at this stage to rely on this condition,
and add wording to the condition “Details of the proposal... ... the
commencement of the development” with the addition of “notwithstanding
the details already submitted”, rather than entering into detailed
discussion prior to determination of the planning application. On the
assumption that the treated foul discharge will be controlled by the EA
consent process | do not require any other conditions in relation to the
storm or foul systems. With reference to the aforementioned surface
water condition (which | do agree with), | do not understand why the EA
requested that HBC respond to details regarding discharging this
condition, when they themselves requested the condition initially. | am
concerned that the EA are abrogating their responsibility in this regard,
and the matter should perhaps be raised with them to ensure that both
parties’ roles and responsibilities are clearly understood, and a workable
protocol can be established for the future.

Building Control : Providing the systems meet the requirements of the
Building Regulations then it will be acceptable for us.

We would check this with the Building Regulation application submission
and as such would clear your condition.

The problem would be if an approved inspector is used for the Building

| Control function then this would need to be discussed with them or we

could lock at it on your behalf to allow you to raise any issues.

| would expect that full details of the proposed system would be provided
at the time of the Building Regulation submission showing capacities,
emptying schedules and outfall capacities etc as confirmed by Big-
interiors Itd.

With regards to rainwater/ surface water drains the following is a
requirement under the Building Regulations

Cloraconrs\pin\PINKSHT DOC
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R |
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H3. (1) Adequate provision shall be made for rainwater o be P |
carried from the roof of the building -

2) Paved areas around the building shall be so constructed as |
go be adequately drained i ey
(3) Rainwater from a system provided pursuant to sub-paragraphs
(1) or (2) shall discharge to one of the following, listed in order
of priority -

(a) an adequate soakaway or some other adequate

infiltration system; or, where that is not reasonably

practicable,

(b) a watercourse; or, where that is not reasonably

practicable,

(c) a sewer.

As can be seen the preferred solution in the Building Regulations is to
use a soakaway or infilitration system or into a watercourse (if suitable -
so if prone to flooding then it would seem not to be suitable!).

It should be noted that we would only be looking at the surface water
from the buildings that require approval under the Building Regulations
and not hard standing, exempt buildings or roadways.

Environment Agency — The Environment Agency has no objections to
the proposed development advises that if planning permission is granted
a planning condition be imposed with regard to surface water drainage.
The site is at the head of a catchment prone to flooding down stream.
We consider therefore, that surface water runoff should be attenuated to
no more than existing rates so as not to cause or exacerbate flooding
elsewhere. The applicant states that surface water will be discharged to a
soakaway. The Agency would recommend that before planning
permission is granted soakways are shown fo be effective for the
disposal of surface water from this site and, if not the applicant should be
requested to resubmit amended proposals showing how he proposes to
drain the site. Itis therefore recommended that an appropriate
assessment is carried out in accordance with BRG Digest 365. Under
the terms of the Water Resources Act, the prior written consent of the
Agency is required for any discharge of sewage or trade effluent into
controlled waters, and may be required for any discharge of surface
water to such controlled waters or for any discharge of sewage or trade
effluent from buildings or fixed plant into or onto ground or into waters
which are not controlled waters. Such consent may be withheld.
(Controlled Waters including rivers, streams, underground waters,
reservoirs, estuaries and coastal waters).

T] Neighbour letters needed Y
4) Parish letter needed - Y
'5) Policy o -

GEP1: General Environmental Principles
GEP12; Trees, Hedgerows and Development
GEP2: Access for All

GEP3: Crime Prevention by Planning and Design
Rur1: Urban Fence

Rur14: The Tees Forest
Choracoms\pin PINKSHT. DOC
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(¥
Rur7: Development in the Countryside o
To10: Touring Caravan Sites
| Comments: Not applicable _ B e
6) Planning Considerations | “"“mm

This application was considered at the Planning Committee of 11" June
2008 members were minded to approve the application “subject, to the
satisfactory conclusion of discussions about the handling of surface
water and sewage at the site, to the completion of a legal agreement
under section 106 of the Planning Act to ensure adequate sightlines are
maintained at the main access to the site and the Tees Forest planting is
secured both during the lifetime of the development and the following
conditions. However a final decision was delegated to the Development
Control Manager in consultation with the Chair of the Planning
Committee. Officers are to liaise with the Council's Highway Engineers
and officers of the Highway Agency to ensure agreed information about
safe routes to and from the site is provided to the applicant.

Discussion in relation to foul and surface water have been concluded. It
is considered that these matters can be conditioned. After further
consideration an additional Grampian condition, condition 26, covering
foul drainage has been added. A Grampian condition in relation to the
disposal of surface water was previously proposed and an amended
version to take account of the Engineering Consultancy comments is
restated below (12).

After further consultation with Traffic & Transportation & the Highways
Agency the safe route has been amended. Condition 13 has therefore
been amended to reflect changes to the route.

| After further consideration a further condition is also proposed in relation
to the provision of water supply, Condition 27.

The other conditions are as approved at the meeting of the Planning
Committee on 11" June 2008 and are restated below.

The recommendation remains to approve the application subject to the
completion of a section 106 agreement, which is being progressed and

the conditions set out below.
7) Chair's Consent Necessary Y ]
8) Recommendation APPROVE subject to the

completion of a legal agreement under section 106 of the Planning Act to
ensure adequate sightlines are maintained at the main access to the site
and the Tees Forest planting is secured both during the lifetime of the
development

CONDITIONS/REASONS
1. The development to which this permission relates shall be begun
not later than three years from the date of this permission.

To clarify the period for which the permission is valid.
2. The development hereby approved shall be carried out in
accordance with plans and details received at the time the application |
Cloracorrs\pin PINKSHT DOC
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was made valid on 7th March 2008 as amended in relation to the site
layout by the drawing BIG/NC/TB/286-102C received at the Local
Planning Authority on 10th April 2008, unless otherwise agreed in writing
by the Local Planning Authority.

For the avoidance of doubt.
3. The touring caravan pitches (157) and the camping area shall be
restricted to the area shown on the approved layout plan unless
otherwise agreed in writing by the Local Planning Authority.

In the interests of visual amenity.
4, i) Any caravans on/brought onto site are to be occupied for holiday
purposes only;
ii) Any caravans on/brought onto site shall not be occupied as any
person's sole, or main place of residence;
i) No individual may be in residential occupation of the site or any
caravan thereon for more than 28 days (whether cumulatively or
continuously) in any six month period; AND
iv) the ownersfoperators shall maintain an up to date register of the
names of all ownersfoccupiers of individual caravans on the site at any
time, and of their main home addresses, and shall make this information
available upon reasonable request to the Local Planning Authority

For the avoidance of doubt/to ensure that the site operates only as
a touring caravan and camping site in the interests of visual amenity and
the site is not considered suitable for residential occupancy.
5. Prior to its installation details of any play equipment to be installed
in the childrens play area shall be submitted to and approved in writing
by the Local Planning Authority.

In the interests of visual amenity.
6.  Unless otherwise agreed in writing with the Local Planning
Authority the amenities building (incorporating the function room) shall
only be open to the public between the hours of 07:00 and 24:00 on any
given day.

In the interests of the amenities of the occupants of neighbouring
properties.
7. The site including the amenities building and other facilities shown
on the submitted plans shall only operate between the months of March
to November inclusive in any year.

As indicated in the applicatioin and in the interests of visual
amenity.
8. The bars and function room in the amenities building shown on the
submitted plans shall only be open to residents of the caravan and
camping site. The amenities building shall be used only in association
with the caravan and camping site and shall not be used as an |
independent facility.

In the interests of the amenities of the occupants of neighbouring
properties.
9. No beer gardens or outside drinking areas shall be provided in
| association with the amenities building.

In the interests of the amenities of the occupants of neighbouring
properties.
10. No amplified music shall be played or relayed outside of the
amenities building.

In the interests of the amenities of the occupants of neighbouring
properties.

Coracoms\pinPINKSHT DOC

:
(i

I
i

C:\oracorrs\pln\65132.00C

10.05.19 - Plan Cttee - 4.1 - Planning Apps
22 HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 19 May 2010 4.1

bt
1T _ﬁw development hereiw_permirhed shall not be.cm-menced until- |
a) A desk-top study is carried out to identify and evaluate all potential —
sources of contamination and the impacts on land and/or controlled ~
waters, relevant to the site. The desk-top study shall establish a AT,

‘conceptual site model' and identify all plausible pollutant linkages,
Furthermore, the assessment shall set objectives for intrusive site
investigation works/ Quantitative Risk Assessment (or state if none
| required). Two copies of the study shall be submitted to and approved in
writing by the Local Planning Authority.If identified as being required |
following the completion of the desk-top study, b) The application site has
been subjected to a detailed scheme for the investigation and recording
of contamination, and remediation objectives have been determined
through risk assessment, and agreed in writing with the Local Planning
Authority, ¢) Detailed proposals for the removal, containment or
otherwise rendering harmless of any contamination (the 'Reclamation
Method Statement) have been submitted to and approved in writing by
the Local Planning Authority, d) The works specified in the Reclamation
Method Statement have been completed in accordance with the
approved scheme, e) If during reclamation or redevelopment works any
contamination is identified that has not been considered in the
Reclamation Method Statement, then remediation proposals for this
material should be agreed with the Local Planning Authority.

To ensure that any site contamination is addressed.

12, Nothwithstanding the details submitted no development shall take
place until a surface water drainage system has been designed in
accordance with the conclusions of the flood risk assessment, and
agreed with the Local Planning Authority. The agreed system shall be
fully installed before any impermeable surfaces designed to drain to that
system are constructed. |

To reduce the risk of flooding
13.  Prior to the development being brought into use details of (i)
signage to be erected on the site and (i} promotional literature for the
operation shall be agreed with the Local Planning Authority in order to
promote safe routes to and from the site for caravan related traffic. The
route restrictions in question for caravan related traffic using the A19
shall be as follows:

Arriving from the North - No restrictions

Departing to the North - From site turn left onto Dalton Back Lane to
Three Gates junction, turn right onto Dalton Lane, turn right onto Elwick
Road, turn left onto Dunston Road roundabout, turn left to Hart Lane, tum
left onto A179, turn right onto A19 at A179/A19 junction.

Departing to the South - From the site turn left onto Dalton Back Lane ,
turn left at Three Gates junction, turn left onto A19.

Arriving from the South - Leave A19 at AG89 junction, follow A689, turn
left onto Dalton Back Lane.

To ensure that the A19 trunk road might continue to fulfil its
purpose as part of national system of routes for through traffic, in
accordnce with Section 10(2) of the Highways Act 1980, and to maintain
the safe free flow of traffic on the trunk road.

14.  Prior to the site being brought into use the access track and
access onto Dalton Back Lane shall be improved in accordance with the
approved details. The 4.5m X 90m visibility splays indicated on the
approved drawing shall thereafter be maintained at all times in

Croracons\pinPINKSHT DOC

C:loracorrs\pin'65132.D0C

10.05.19 - Plan Cttee - 4.1 - Planning Apps
23 HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 19 May 2010 4.1

6= S

accordance with the approved drawing. No object, building structure or

enclosure, nor any part of the hedgerow, tree, bush or plant within the —~a .}
visibility splay shall be allowed to exceed one metre in height. T
In the interests of highway safety. i

15. The development hereby approved shall be used as a touring
caravan site and camping site only and under no circumstances for the
siting of static caravans. Neither shall it be used for the storage of
caravans.

In line with planning policies and in order to protect the visual
amenity of the area.
16. Unless otherwise agreed in writing with the Local Planning
Authority the individual caravan pitches and associated car parking areas
shall be retained in grass and no hardstandings shall be formed.

As stated in the application and in the interests of visual amenity.
17. Mo open storage shall take place on the site unless otherwise
agreed in writing by the Local Planning Authority.
| In the interests of the visual amenity of the area.

18.  Details of all external finishing materials shall be submitted to and
approved by the Local Planning Authority before development
commences, samples of the desired materials being provided for this
purpose.
In the interests of visual amenity.
19. Details of the construction of the access, access roads including |
surfacing materials shall be submitted to and approved by the Local
Planning Authority before development commences.

In the interests of visual amenity and highway safety.
20. Details of all walls, fences and other means of boundary enclosure
shall be submitted to and approved by the Local Planning Authority
before the development hereby approved is commenced.

In the interests of visual amenity.
21.  Prior to the commencement of development details of any
excavation, leveling or earthworks proposed shall be submitted to and
approved in writing by the Local Planning Authority.

In the interests of visual amenity.
22.  Notwithstanding the submitted details a detailed scheme of
landscaping and tree and shrub planting shall be submitted to and
approved in writing by the Local Planning Authority before the
development hereby approved is commenced. The scheme must specify |
sizes, types and species, indicate the proposed layout and surfacing of
all open space areas, include a programme of the works to be
undertaken, and be implemented in accordance with the approved details
and programme of works.

In the interests of visual amenity.
23.  Any treesishrubs required to be planted in association with the
development hereby approved, and which are removed, die, are severely
damaged, or become seriously diseased, shall be replaced by trees or
shrubs of a similar size and species to those originally required to be
planted. All approved tree planting shall be retained for the lifetime of the
development unless otherwise agreed in writing with the Local Planning
Authority.

In the interests of visual amenity.
24.  The details of provisions for supervision and any managers/staff
accommodation shall be submitted to and approved in writing by the
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Rl
Lacal Planning Authority prior to the site being brought into use. |
In order to ensure these matters are clarified. e
25.  Prior to the commencement of development a detailed phasing ~ T
plan for the development of the site, including a timetable for the TANNEROOK:

provision of caravan pitches/camping faciliies and all associated amenity
buildings shall be submitted to and approved in writing by the Local
Planning Authority. The development shall only be implemented in |
accordance with the phasing plan so agreed unless otherwise agreed in |
writing by the Local Planning Authority.

In order to ensure that the development of the site proceeds in a
satisfactory manner.
28.  Notwithstanding the details submitted no development shall take
| place until a scheme for the disposal of foul water arising from the site
(including the design of the system and copies of consents and
authorisations from the Environment Agency if necessary) has been
submitted to and approved in writing by the Local Planning Authority.
The development shall thereafter proceed in accordance with the details
so approved. The site shall not be occupied uintil the approved scheme
has been implemented and is operational.

To prevent pollution of the water environment.
27.  Notwithstanding the details submitted development shall not
commence until a scheme for the provision of a water supply for the
development (including the design of the system and copies of consents
and authorisations from the Environment Agency if necessary) has been
submitted to and approved in writing by the Local Planning Authority.
The development shall thereafter proceed in accordance with the details |
so approved. The site shall not be occupied until the approved scheme |
has been implemented and is operational.

In order to ensure that an adequate water supply is provided.

INFORMATIVE NON-STD
Under the terms of the Water Resources Act, the prior written
consent of the Environment Agency is required for any discharge of |
sewage or trade effluent into controlled waters, and may be
required for any discharge of surface water to such controlled
waters or for any discharge of sewage or trade effluent from
| buildings or fixed plant into or onto ground or into waters which are
not controlled waters. Such consent may be withheld. (Controlled
Waters including rivers, streams, underground waters, reservoirs,
estuaries and coastal waters).

Signed: Dated:

Assistant Director (Planning and Economic Development)
Development Control Manager

| consider the scheme of Officer/Chair delegation to be
appropriate/inappropriate in this case

Signed: Dated:

Chair of the Planning Committee
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Brierton Moorhouse Farm

4.1

FHIS PLAN [5FOR SITE MENTIFICATION PURPOSE OMNLY

Copymghl Rasicwnd Licenes | 000233002003

HARTLEPOOL | &5 150410
BOROUGH COUNCIL  **"{.z000
JOF G BN EEV

Drepartunent of Begeneration and Plaming

Eryan Hanson House Hanson Square Hartlepool TE24 TET HEMEJ“““I

10.05.19 - Plan Cttee - 4.1 - Planning Apps
26

HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 19 May 2010 4.1

No: 2

Number: H/2010/0151

Applicant: Mr F Brown Hart Village HARTLEPOOL TS27 3AE

Agent: Jacksonplan Ted Jackson Amble Close HARTLEPOOL
TS26 OEP

Date valid: 12/03/2010

Development: Siting of caravans with internal service access and
provision of screening mound

Location: NORTH HART FARM BUTTS LANE HARTLEPOOL

Background

2.1 This application was withdrawn from the agenda of the last meeting (28/04/2010)
as discussions with the applicant on the screening mound were ongoing.

2.2 Shortly before the application was considered at the last committee the applicant
proposed an increase in the size of the mound. Officer's advised that whilst such
proposal might possibly address landscape concerns, it was difficult to come to a
conclusion without clearer details as to what exactly would be proposed. The
application was withdrawn from the agenda to allow discussions to proceed.
However following these discussion the applicant has confirmed he is unable to
accommodate the additional mounding suggested due to the location of existing iron
water pipe and land drainage under the site. He considers the amount of soil and
sub soil which would need to be moved to create a larger mound would compromise
the fields existing water and drainage systems. He has also advised that the existing
caravan storage is already open to immediate view by users of the existing bridle
path. Finally, the applicant is of the view that the original proposal for a 1m mound
topped with a hawthorn hedge, together with the existing tree planting to the north of
the proposed site extension is more than sufficient to eliminate any further loss of
amenity ‘created’ by the proposal for an extension of the existing storage facility.

2.3 In light of this the application retums to Committee for consideration as originally
proposed.

The Application and Site

2.4 The application site is part of a field located to the north of Hart Farm. The field
is almost level at the application site and falls steeply away to the north. It has
recently been planted with trees in connection with an earlier pemmission on the site
(H/2007/0486). The land then rises again to the north. A public right of way passes
along a contour in the adjacent field to the north. To the south are fields which are
currently used for caravan storage, a pond and a field which has been used as a
registered caravan club site since 1991. To the south of these is the fatm complex
which consist of a range of modem and traditional agricultural buildings a farm house
and a farm cottage occupied by the father and son that own and farm the unit. To the
east the land is bounded by agricultural fields and again falls away gradually to the
east, long views are possible towards the coast and housing on the outskirts of
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Hartlepool. To the western boundary is a mature hedge. A track which is also a
PROW passes to the west side, this also gives access to Middlethorpe Fam and its
associated dwellings and access to the site from Hart village.

2.5 It is proposed to extend the existing caravan storage area into the field to the
north of the existing caravan storage area. A five metre wide access track between
the existing and proposed storage area will be retained and beyond a 21 metre strip
will be set aside for the caravan storage. A one metre mound and Hawthorn Hedge
is proposed to be provided on the north side of the storage area. The access to the
site is proposed through the existing storage area via an existing automatic gate to
the south west of the site.

2.6 The applicants design and access statement submitted in support of the
application states

1) The storage facilites comprise a vital economic part of the farm’s current
diversification.

2) An extension to these facilities is vital to the long term security of the
holding.

3) The proposed mound will reduce the visual appearance of the parked
caravans whilst the tree planting is still in its infancy.

4) The applicant has been pressed to provide additional storage, the
extended area would meet this demand and provide much needed fam
diversification at a time when agriculture and the applicant's financial
position continues to suffer from economic decline.

Relevant Planning History

2.7 In August 2007 planning pemission was granted for the use of land for the
storage of caravans. This pemission approved the use of a 21m strip of land to the
south of the current application site for caravan storage including the provision of an
access onto Butts Lane. Conditions on the approval required a tree and hedge
planting scheme, this included the provision of some one hectare of tree planting in
the remainder of the field to the north of the site and was approved and
implemented. It is part of this tree planting area into which the applicant is now
proposing to extend the caravan storage. (H/2007/0486)

2.8 In June 2007 a lawful development certificate was issued confirming that the
lawful use of a field to the south of the application site, and the above approved
storage area, was as a use for caravan storage. (H/2007/0204).

2.9 In January 1991 planning pemission was granted for caravan storage in the field
to the south/south west of the application site. This site has however been used as a
registered Caravan Club site for touring caravans since 1991. (H/FUL/0681/90).
Publicity

2.10 The application has been advertised by site notice, in the press and by
neighbour notification (7). The time period for representations expires on 19" April
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2010. At the time of writing two representations has been received advising no
objections.

Consultations

2.11 The following consultation replies have been received:
Estates : No objection

Traffic & Transportation : No objections.

Building Consultancy (Landscape Architect) : The proposals involve a 21m wide
extension to an existing pemitted caravan storage area and provision of a 1.0m
mound with hawthom hedging for screening purposes. The proposed site location is
effectively at the crest of a hillside with a recently planted area of tree planting
running down the hillside. This tree planting comprised part of the earlier approval
relating to caravan storage on the wider site (H/2007/0486).

From inspection of this planting it is apparent that establishment has generally been
good, with faster growing species such as hawthorn and willow doing particulary
well, although slower growing oak and ash specimens also showed signs of good
health. Given the sloping nature of the planted area it will, however, clearly be some
considerable time before the tree planting can provide a suitable screen to the
existing caravan storage area. This has been exacerbated by the fact that there is no
existing tree planting within approximately 20-25m of the existing caravan storage
boundary as it slopes down towards the ridgeline. Although an unplanted buffer may
have been required for reasons of fire-safety or access, a 20m+ unplanted buffer
would seem excessive. Given the site topography, this currently unplanted area also
has the greatest potential to provide screening for the storage area should it be
planted and allowed to establish. From review of the submitted plans relating to
application H/2007/0486, it would appear that the full extent of tree planting
proposed (and subsequently required as part of the approved scheme) is not in
evidence.

The proposed extension of the caravan storage area would, therefore, effectively
require the use of land offering the greatest potential to screen the existing,
pemitted storage area. The proposed provision of a 1.0m mound and associated
hawthom hedge would likely partially screen views of the proposed storage area, but
the site landform is such that any stored caravans would be clearly visible from the
surrounding public footways and bridleways, especially given the elevated position of
many of the surrounding public footways (the site was viewed from the surrounding
footways during the site visit).

The key areas of concern regarding this application relate to the landscape and
visual impact of the proposals. Given the quality of the surrounding landscape and
high visual amenity value, the proposed extension of the caravan storage area has a
high potential to visually dominate the area and adversely affect visual amenity of the
area and subsequently its recreational use (due to the extent of the proposed
caravan storage area and the affect of the surrounding topography on views into the
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site). The currently proposed screening works are not deemed to be sufficient to
alleviate these concerns.

Public Protection & Housing : No objections.
Neighbourhood Services : No comments received.
Northumbrian Water : No objections.

Hart Parish Council : No comments received.

Parks & Countryside : There is no conflict between the planning application for
further caravan development at the above mentioned farm and the public rights of
way that run close to the proposed enlargement area. The only minor concem that
could arise would be regarding the visual aspect of increased caravan storage and
the amenity landscape value for the surrounding area.

Planning Policy

2.12 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood rsk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP12: States that the Borough Council will seek within development sites, the
retention of existing and the planting of additional, trees and hedgerows.
Development may be refused if the loss of, or damage to, trees or hedgerows on or
adjoining the site will significantly impact on the local environment and its enjoyment
by the public. Tree Preservation Orders may be made where there are existing
trees worthy of protection, and planning conditions will be imposed to ensure trees
and hedgerows are adequately protected during construction. The Borough Council
may prosecute if there is damage or destruction of such protected trees.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEPS3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Hsgl3: States that proposals for the development of additional land for mobile
homes will only be approved on land within the urban fence which is not allocated for
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pemanent development, is not protected open space and which is accessible to
public transport, schools and other local facilities. Substantial landscaping of the site
will be required.

Rurl4: States that proposals within the Tees Forest should take account of the need
to include tree planting, landscaping and improvements to the rights of way network.
Planning conditions may be attached and legal agreements sought in relation to
planning approvals.

Rur3: States that expansion beyond the village limit will not be pemitted.

Rur7: Sets out the criteria for the approval of planning pemissions in the open
countryside including the developments relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic materials, the operational
requirements qgriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road network and of sewage
disposal. Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

Planning Considerations

2.13 The main planning considerations are policy, the impact on the visual amenity
of the area, impact on the amenity of neighbours and highways.

Policy

2.14 Policy supports suitable famm diversification schemes and encourages tree
planting schemes in the area of the Tees Forest. However policy also advises that
one of the factors in detemmining the applications for development in the countryside
will be its visual impact on the landscape. In the latter respect as discussed below
the proposal is not considered acceptable. It is acknowledged that the proposal
would add to the wvability of the farm in what are difficult and uncertain times.
However the applicant has benefitted from similar approvals in the past and it is not
considered that the benefits arising to the farm would outweigh the detrimental
impact on the visual amenity of the area.

Impact on visual amenity

2.15 The site is prominently located and long distance views are possible from the
east and at closer quarters from the public rights of way particularly to the north and
north west. The proposal is to extend the existing caravan storage area which itself
was the subject of an application in 2007 (H/2007/0486). At that time the applicant
already had established rights to store caravans on the site in the area to the south
(H/2007/0204). The extension was approved in light of its relationship with the
existing storage area and the fact that the applicant agreed to a significant tree
planting scheme in the field to the north and hedgerows on boundaries to the south.
The view at that time was that whilst the storage on site would be increased in the
longer term the proposed tree and hedge planting would have significant benefits.
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2.16 The current proposal however seeks to provide additional caravan storage in an
area towards the top of the ridge on land which was originally part of the above
approved tree planting scheme. The tree planting scheme has had mixed success.
It is particularly the trees on the lower slopes of the hillside with less potential to
provide screening, which have thrived. Unfortunately at the time of the Officer site
visit it was noted that the application site, in fact a 20-25m wide strip at the top of the
ridge, was already largely devoid of trees. The absence of trees in this part of the
approved tree planting area was queried with the applicant’s agent. He advised that
in anticipation of an eventual approval the trees were removed and replanted by the
applicant elsewhere on the site. He has advised that the area will be replanted
should planning pemission not be approved. This is unfortunate, as some three
years growth has been lost, and clearly the anticipated benefits of the planting
scheme will now take longer to achieve. It was also noted that parts of the scheme
have suffered from die back and require replanting and again the applicant's agent
has advised this will be done in the next planting scheme.

2.17 The current proposal would result in the pemrmanent loss of part of the originally
approved tree planting area. In terms of the potential screening which might
eventually be afforded by the tree planting scheme the area identified for the
additional storage, given its location towards the top of the ridge adjacent to the
approved storage area, is a critical location. Clearly as one moves down the slope it
will take longer for the trees to reach a suitable height to establish the screening
which the tree planting scheme was designed to achieve, if ever. Itis not considered
that the applicant’s proposal to install a one metre high mound planted with a hedge
would adequately compensate for the loss of a 20 -25m strip of tree planting in this
critical location. Furthermore the proposal would see the caravan storage area
spread even further into the countryside.

2.18 It is unfortunate that the full benefits of the originally approved tree and hedge
planting scheme, designed to limit the dominance of the caravan storage area, have
not been realised. It is considered that the proposal, would by expanding the
caravan storage area and removing an area previous set aside for tree planting
increase the visual dominance of the caravan storage to the detriment of the visual
amenity of the area.

Impact on the amenity of neighbours

2.19 The closest residential properties to the site are occupied by the applicant’s
family. The access road to the south does pass properties in Hart village and there is
therefore potential for comings and goings to disturb these residents. It is
considered unlikely that all the caravans would be moved to and from the site at the
same time, or that such movements would be constant. Instead it is considered
likely that movements would be seasonal and staggered as owners would take
holidays at different times. It is not considered that the traffic movements would
unduly disturb these residents or that the proposal would have a significant impact
on their existing amenity.
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Highways

2.20 The site is an existing caravan storage site. A suitable passing place already
exists on the lane to the south of the famm. Traffic & Transportation and the Parks &
Countryside, have raised no objections, in relation to the use of the lane. In highway
terms the proposal is considered acceptable.

Conclusion

2.21 The proposal is not considered acceptable due to its detrimental impact on the
visual amenity of the area.

RECOMMENDATION — REFUSE for the following reason:-

It is considered that by expanding the caravan storage area and removing an area
previously approved for tree planting the proposal would increase the visual
dominance of the caravan storage to the detriment of the visual amenity of the area
contraryto policies GEP1 and Rur7 of the Hartlepool Local Plan 2006.
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No: 3

Number: H/2010/0122

Applicant: Mr C Thompson CLARKSON COURT HARTLEPOOL
TS25 5HP

Agent: Mr C Thompson 21 CLARKSON COURT
HARTLEPOOL TS25 5HP

Date valid: 25/02/2010

Development: Erection of rear single and two storey extension to provide

garden room and bedroom and raising roof height and
provision of rear domer for loft conversion (resubmitted
application

Location: 21 CLARKSON COURT HARTLEPOOL

The Application and Site

3.1 The application site is a detached two-storey property, located at the head of a
cul-de-sac within Clarkson Court, within a predominately residential area. To the
rear of the property is a narrow access lane, adjoining the properties of Arbroath
Grove. The rear gardens of both the application property and those of 13 and 22
Clarkson Court contain trees which are covered by a Tree Protection Order (TPO
128). The propertyis sited at 90° to the adjoining gardens of 13-15 Clarkson Court.

3.2 The application seeks consent for the erection of a rear single and two storey
extension providing a garden room and bedroom to the rear. The works will also
include an extension to the height of the main roof of the property by approximately
0.5m. The works to facilitate the increase in roof height will allow for the erection of
a domer window in the rear roof slope to facilitate a conversion of the loft space in to
a bedroom. The rear extension will be set 1m from the shared boundaries on either
side. The extension will project 3m from the rear wall of the property at both ground
and first floor. The first floor element will only extend half the width of the property
whilst the ground floor the whole width of the property.

Publicity

3.3 The application has been advertised by way of neighbour letters (8). To date,
there have been three letters of objection.

3.4 The concerns raised are:

a) Discrepancy on application forms re trees;

b) Rear extension/raised roof would be overbearing, overshadowing and
intrusive;

c) Rear extension/raised roof would reduce sunlight and daylight into
garden and south facing rooms;

d) Overlooking and loss of privacy;

e) Out of keeping with surrounding properties in terms of raised roof
height;
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f) Extension would create a three storey property;

4)) May cause damage to TPO T13 in garden of 13 Clarkson Court;

h) Root protection offset may constrain future development in neighbours
garden;

i) Damage of roots on drains;

) Pressure on the need to prune trees;

k) Apparent discrepancies in the plans and lack of measurements;

) Affect direct sunlight on garden, kitchen and living room;

m) Extension would be larger and therefore uglier than at present;

n) Dispute temm ‘loft conversion’;

0) Out of scale with original property;

p) Fears over change of use of the property;

q) Impacts from construction work;

r Impact on views from neighbouring property;

9 A loft conversion should not include an increase in height and width of
the roof.

3.5 The period for publicity has expired.
Planning Policy

3.6 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

Hsgl0: Sets out the criteria for the approval of alterations and extensions to
residential properties and states that proposals notin accordance with guidelines will
not be approved.

Planning Considerations

3.7 The main planning considerations in this instance are the appropriateness of the
proposals in relation to the relevant Hartlepool Local Plan (2006) policies, with
particular regard to be had to the effect of the proposal on the amenity of
neighbouring properties in terms of overlooking, overshadowing, outlook and
dominance, the effect of the proposal on the character of the existing property and
the streetscene in general, and the impact on the protected trees.

Amenity

3.8 There are number of relationships in amenity terms for consideration in this
instance. Firstly, 22 Clarkson Courtis sited adjacent to the application property, with
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a distance of 2m between the two. That property is a two-storey dwelling, sited in
line with the application property and benefits from a conservatoryto the rear.

3.9 It is acknowledged that the 3m projection of the proposed first floor extension
exceeds 2.5m guidelines set outin the Hartlepool Local Plan (2006). The Town and
Country Planning (General Pemitted Development) (Amendment) (No. 2) (England)
Order 2008, Part 1, Class A pemits, without the need for planning pemission, the
provision of two-storey rear extensions that extend a maximum of 3m from the rear
wall of the dwellinghouse. The order caveats that, however, as extensions within 2m
of the boundary are restricted to the eaves heights of not more than 3m. The
proposed extension in this instance is set 1m off the boundary, however, there is a
gap of 2m between the two properties. The proposed extension is directly north of
the adjacent property and therefore unlikely to have a significant impact in terms of
overshadowing. Itis acknowledged that the extension will feature more prominently
in the outlook of the adjacent property, however, on balance, given the projection of
the extension and the orientation to the north, it is considered that the relationship in
this instance is acceptable and a refusal on amenity grounds is unlikely to be
sustained.

3.10 In terms of the relationship with 13, 14 and 15 Clarkson Court to the side, the
separation distances between the proposed rear extension and the rear of those
properties meets the 10m guidelines for gable to habitable room relationships set out
in the Hartlepool Local Plan (2006) and itis therefore considered that an objection on
amenity grounds could not be sustained. Itis acknowledged that the increase in the
roof height would feature more prominently in the outlook of those properties,
however, it considered that given the separation distances, and given the relatively
modest increase in height of 0.5m, it considered that the roof change would be
unlikely to have a significant effect in terms of overshadowing, dominance or outlook.

3.11 In relation to the domrmer window, it is considered that given the orientation of
the domer with 13 Clarkson Court and the separation distances involved, the
relationship between the two is acceptable in amenity terms.

3.12 It is considered that the separation distances to the properties to the rear on
Arbroath Grove are acceptable and the presence of TPO trees to the rear mitigates a
degree of visual impact on those properties.

Existing Property

3.13 It is acknowledged the extensions will increase the size of the property,
however, itis considered that the works will not be disproportionate or out of keeping
with the character or appearance of the property. The works are considered
appropriate for a dwelling of such asize.

Street Scene

3.14 In terms of the rear extension and dommer it is unlikely that they will have an
impact on the street scene given their siting to the rear. The main consideration in
street scene terms is therefore the impact of the increase in roof height. It is
acknowledged that the levels of the site are relatively similar in relation to the
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neighbouring properties. However, the row of dwellings (21 to 27) adjacent are
differing house types with different roof types. Differences in roof heights are not
uncommon in housing estates and therefore it is considered that a refusal on the
grounds of a 0.5m increase in roof height could not be sustained, and the visual
impact of the works on the streetscene is considered acceptable. The property also
benefits from limited visibility with the street scene given its siting towards the corner
of the cul-de-sac.

Trees

3.15 There is a tree to the rear of the back garden of the property covered by a Tree
Preservation Order. TPOs are afforded a root protection area within which
development can not take place, in this instance that area has been calculated as
88mz2. That area is flexible given that roots do not necessarily grow in a uniform
manor. The Councils Arboricultural Officer has indicated that there is sufficient
space within adjoining gardens to off-set part of that 88m2 which will be filled by the
proposed rear extension. This is considered acceptable and the Arboricultural
Officer has raised no objections to the scheme. The Arboricultural Officer has
indicated that only a small element of the garden ofl3 Clarkson Court would be
required for the off-set, and in any case that could be reduced further by off-setting in
the adjoining garden of 22 Clarkson Court. It is considered that the amount of
garden space of 13 Clarkson Court required to off-set the tree protection area is of a
level that would not prejudice any future development at that property. On that basis
it is considered that the proposed extension would not impact on the protected tree,
nor would it prejudice future extension at 13 or 22 Clarkson Court. Whilst it is
acknowledged that roots may have the potential to affect drainage, itis considered
that it is an issue which could not justify refusal of this application and is an issue
which could be addressed under TPO legislation.

Other Issues

3.16 In relation to the issue raised regarding a discrepancy on the application form, it
is acknowledged there is a discrepancy on the form, however, the issue of trees has
been raised to the attention of the Arboricultural Officer and has been fully
addressed. Concerns raised regarding amenity, design, and trees have been
addressed above.

3.17 The objector has indicated that there are a lack of dimensions on the submitted
plans, however, the plans are drawn to scale and can be measured accurately. The
actual increase in the gable is as aforementioned, 0.5m. The objector also criticises
the accuracy of the plans in terms of the windows shown in the gable. The case
officer has wvisited the site and has confimed that the plans accurately show the
number of windows in the gable elevation facing the objector’'s property. In terms of
inference that the changes made from the previous applicaton would remove
objections, it should be noted that the applicant withdrew the application having
decided a 3m projection to the rear would be the their preferred option. Again,
issues over light, dominance, outlook, character of the street scene and the original
dwelling have been addressed above. The points raised about the personal
circumstances of the applicant are not matenal considerations for the purposes of
this planning application. A change of use to the property as set out in the objection
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would require planning pemission in its own right. The proposed extensions are not
unusually large for a dwelling of such a size and must be considered as a domestic
extension to a domestic dwelling. Building works have the potential to create
nuisance to surrounding residents, however, any nuisance created can be dealt with
under statutory Environmental Health controls.

Conclusions

3.18 With regard to the relevant Hartlepool Local Plan (2006) policies and
consideration of the relevant material planning considerations discussed above, the
proposal is considered acceptable and therefore recommended for approval subject
to the conditions set out below.

RECOMMENDATION — APPROVE subject to the following conditions:

1. The development to which this pemission relates shall be begun not later
than three years from the date of this permission.
To clarify the period for which the pemission is valid.

2. The external materials used for this development shall match those of the
existing building(s) unless othermwise agreed in writing with the Local Planning
Authority.

In the interests of visual amenity.
3. The development hereby pemitted shall be carried out in accordance with the

plan no. 180809b received by the Local Planning Authority on 25 02 10.
For the avoidance of doubt.

4. Notwithstanding the provisions of the Town and County Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting the
Order with or without modification), no windows(s) shall be inserted in the
elevation of the extension facing 22 Clarkson Court without the prior written
consent of the Local Planning Authority.
To prevent overlooking

10.05.19 - Plan Cttee - 4.1 - Planning Apps
39 HARTLEPOOL BOROUGH COUNCIL



4.1

Planning Committee — 19 May 2010

21 Clarkson C'ourt

FHIS PLAN 5 FOR SITE MENTIFICATION PURPOSE OMLY

DEAWHN DATE

HARTLEPOOL GS | 06/05/10
& 1 1 SCALE
BOROUGH COUNCIL .
D i om xred Pl AR REV
At e FEETLET am
Er_l,':'l.']'Ims-:m House Hanson Square Hartlepool TSE:TBT |H.-'2-I}ll]-}'ﬂ112
10.05.19 - Plan Cttee - 4.1 - Planning Apps
HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 19 May 2010 4.1

No: 4

Number: H/2010/0191

Applicant: LEEBELL DEVELOPMENTS LTD MAIN STREET
PONTELAND NEWCASTLE UPON TYNE NE20 9NN

Agent: MR GRAHAM MEDCALFE LEEBELL DEVELOPMENTS
LTD PEEL HOUSE MAIN STREET PONTELAND NE20
9NN

Date valid: 22/03/2010

Development: Formation of neighbourhood park including multi use

games area, two childrens play areas together with play
equipment, bandstand with associated footpaths, hard
and soft landscaping and street furniture

Location: LAND ADJACENT TO HARTFIELDS RETIREMENT
VILLAGE

The Application and Site

4.1 The application site is within the approved Middle Warren development and
comprises an area of land west of the Joseph Rowntree development of Hartfields,
to the north and west of the site is proposed future residential development, to the
south lies the Green Wedge.

4.2 On the 3™ March 1997 Hartlepool Borough Council granted outline planning
pemission for the Middle Warren development subject to a Section 106 legal
agreement and a condition which required a neighbourhood park to be development
in the area identified for a neighbourhood park on the Master Plan. This planning
application seeks to finalise the details of the neighbourhood park within the area
allocated for the neighbourhood park. A copy of the master plan will be displayed at
the meeting.

4.3 The final layout and design of the neighbourhood park has been subject to
extensive consultation (as detailed within the planning considerations below) and
includes 2 play areas for approximate age groups up to 5 years old and 5 years old
and older, a multi case games area (MUGA) and bandstand. The proposed
equipment has been significantly influenced by the consultation process.

44 It was always envisaged that a car park would be provided within the
neighbourhood park and as such an application was approved by Members in
February 2009 which comprised the provision of a GP surgery within Hartfields and
also involved the development of a car park with 62 car parking spaces within the
area allocated for the Neighbourhood Park. The car park is complete and
compromises 21 spaces associated with the doctors surgery (which is operational),
and 41 spaces associated with the proposed Neighbourhood Park. The
neighbourhood car park will be adopted by the Council and managed accordingly.

4.5 It is proposed that the neighbourhood park would be completed by the end of
2010.
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Publicity

4.6 The application has been advertised by way of neighbour letters (246) site notice
and press notice. To date, there have been 22 letters of no objection, 9 letters of
comment and 41 letters of objection from individual households. A petition against
the development has also been received with signatures from 113 households.

The comments raised are:

1. supports the provision of the neighbourhood park

2. strongly support the proposal, the estate is made up of many families and
even grandparents who live on the estate who care for grandchildren

3. thereis no provision for families on the estate

4. if the estate had a play area children would be able to keep active and
become more independent

5. Clavering play area is over a busyroad

6. it may create more of a community atmosphere as parent would visit with
younger children and it is another method of getting to know each other and
another way for children to leam social skills and mix with other children

7. concerns regarding bandstand which could be a white elephant that would
encourage youths to congregate outside the intended hours of use

8. bandstand should be modem design

9. concerned about noise levels and teenage infiltration into the village

10.would like secure boundaries and landscaping

11.concerns regarding use of Hartfields toilets and facilities

12.concerns regarding upkeep, monitoring and security of the park

13.dogs should be kept on leads

14.dog poop bins need to be provided

15.plan does not take into account pedestrian entrance or vehicular entrance into
the car park

16.concerns regarding location of the MUGA, could it be moved further away?

17.do not want floodlights on the MUGA

18.welcome the footpath link to the Green wedge and would like to see this
extended through to Easington Road

19.Joseph Rowntree would like to tender for the security for the park

20.we think it's a greatideal!

21.the proposal sounds as if it will be enjoyed by all of the community if they
wish.

22.concerns with dog walkers

23.this project could benefit a lot of people if correct controls are in place

24.it was our understanding that a park was in the original plans when the estate
was first being built and so if it was not to go ahead we would be very
annoyed and feel that our children are being let down

The concerns raised in the letters of objection are:
noise

groups gathering

spoil view

vandalism, litter

congestion with cars etc in estate

ahLONPE
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damage to properties

currently quiet area this will no longer be the case

devaluation of property

anti-social behaviour, misuse of the facilities as has occurred in other park

area in the town

10.disruption and upset to nearby residents

11.security of Hartfields

12.extra traffic and parking

13.the football pitch is next to the car park

14.totally inappropriate development so near to elderly people and yet far from
the rest of the estate

15.had experience from living near to a park previously, few examples of
problems experienced:
a) fire litunder play equipment
b) teenages smashing up equipment
c)damage to slides
d) air rifles being fired
e) rubber safety area being ripped up
f) foul language
g)teenage drinking
h) cars and windows being used for target practice from footballs and golf
balls

16.play areas should not be built near roads or car parks, near misses of children
running out in front of traffic

17.the bank leading into Hartfields will be used as a cycle track or a skateboard
area

18.bandstand being used as a meeting place for drinking, taking drugs which will
resultin vandalism and noise

19.safety of the elderly

20.inadequate parking facilities

21.use of toilet and restaurant facilities in Hartfields by the general public

22.stress for residents

23.park should be moved away from Hartfields will become a rat run for motor
bikes and scooters all day and night

24.the apartments would look over this park which is invading on resident’s
privacy

25.the natural habitat will be ruined

26.lack of security

27.lack of lighting

28.unfair to older people

29.will be a white elephant

30.extra is paid for the facilities at Hartfields do not want these open to the
general public

31.currently there is anti-social behaviour on the Green Wedge

32.possible environmental problems in that the hygiene and cleanliness of the
main area and toilets may also be compromised if in general use

33.Hartfields has been sold on the secured by design principles

34.Joseph Rowntree Trust has not been consulted on these plans.

35.the open park presents a haven for paedophiles

36.high fence it during the day and have it supervised

©o N
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37.atdusk lock the park

38.lack of consultation

39.residents mis-sold their properties in Hartfields

40.could create a negative divide between generations and age groups
41.car park currently full

4.7 A petition from the Hartfield Residents Association with 113 households signed
has also been received objecting to the development for the following reasons:

1.

o s

the development will be out of keeping with the neighbouring property as it is
a retirement village with residents whose ages range from 60 years to 94
years of age

. the noise and disturbance it will cause will be unacceptable as it will inevitably

go on into the late evening with teenages using it

. would like the play park to be moved to a more reasonable and appropriate

location so that it does not take away our tranquillity and the safe security that
we moved here for (plans have been provided for altemative locations and
can be viewed as part of the background papers)

anti-social behaviour

where will visitors park as the car park is full

. how will emergency services get through if required to attend any property in

the village

. The Middle Warren Residents Association who has been consulted by the

Council earlier have never represented the residents of the Hartfield
Residents Association.

They request a delay to the application to allow time for amendments to the plan and
issues of security to be followed up.

The period for publicity has expired.

Copyletters A

Consultations

4.8 The following consultation replies have been received:

Property Services -No comment

Public Protection- No objection

Engineering Consultancy - A Preliminary Risk Assessment is required

Traffic and Transportation - No objection

Parks and Countryside - No objection

Children’s Services - No response received
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Cleveland Police - Comments regarding crime prevention emphasising the
importance of design and management to reduce opportunities for crime and
disorder

Planning Policy

4.9 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEPL1: States that in detemmining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood rsk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States thatin considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GN2: Strictly controls development in this green wedge where planning pemission
will only be given for development comprising extensions to existing buildings within
the area, or providing ancillary facilities to recreational uses, or providing wildlife
sites and subject to the effect on the overall integrity of the green wedge.

Rec3: Identifies locations for neighbourhood parks and states that developer
contributions will be sought to assist in their development and maintenance.

Rec8: Identifies that this area will be developed for quiet recreational purposes.
Planning Considerations

4.10 The main planning considerations in this instance are the appropriateness of
the proposal in terms of the policies and proposals contained within the adopted and
emerging Hartlepool Local Plans, the affect of the proposals upon the surrounding
area in general neighbours, and highway safety considerations.

Policyissues & relationship to the original Master Plan

4.11 A Master Plan was developed in 1997 to accompany the outline planning
pemission for the Middle Warren housing development. The Middle Warren
development was always designed on a comprehensive basis encompassing more
than just housing. It did identify sites for a green wedge (an extensive open space

10.05.19 - Plan Cttee - 4.1 - Planning Apps
45 HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 19 May 2010 4.1

area), a neighbourhood park, additional areas of open space and landscaping.
These are provided for by a legal agreement. It was always envisaged that these
facilities would be phased.

4.12 Members may recall that as part of the negotiations leading to the approval of
the Joseph Rowntree ‘Hartfields’ application it was agreed that some of the facilities
in the adjacent neighbourhood park would be provided earlier than anticipated. As
such the car park comprising 62 car parking spaces with 21 of these spaces to be
associated with the doctor’s surgery at Hartfields has been provided.

4.13 The location of the proposed neighbourhood park has not altered since the
original approval in 1997 and Hartfields was approved with the knowledge that the
neighbourhood park would be provided on the adjacentsite.

4.14 The Joseph Rowntree Housing Trust were fully aware of the location of the park
prior to its development and have confiimed that they are supportive of the proposed
application.

4.15 Objectors have raised concerns that the site is not near adjacent housing,
however it should be acknowledged that the areas to the west and north of the
application site are allocated for housing.

4.16 The layout of the park has taken into account its relationship with the Green
Wedge and a footpath is proposed to link the two. There is also an area identified as
a ‘kick about’ area south of the proposed park (which already has approval as part of
the Green Wedge development) this is considered to complement the park.

4.17 The Section 106 legal agreement required the provision of 2 play facilities for
age groups up to 5 years and ages 5 years and older, a list of equipment was
stipulated. In addition the park was to include a multi use/tennis facility, car park,
sports/community pavilion, street furniture and landscaping with associated items.

4.18 Discussions have been held between residents, the Council and Leebell since
2006 regarding the final design of the neighbourhood park and in 2006 a variation to
the legal agreement was entered into which fixed a cost to the play equipment rather
than specify the play items this effectively allowed the residents to have more say
into final design of the play equipment/park.

4.19 In April 2007 the Middle Warren Residents Association held a drop in day,
which asked residents for suggestions as to what equipment should be provided
within the park. This allowed residents to formulate a ‘wish list of desired
equipment.

4.19 Based upon this ‘wish list’ consultations began with manufacturers, whilst the
same financial restrictions applied to all manufacturers the design of the park differed
considerably. In order to determine the preferred scheme it was considered that
each manufacturer should present their proposals to residents. Accordingly on the
8" December 2008 a presentation was held at Hartfields in front of representatives
from the local community including children from Throston Primary School, residents
and staff of Hartfields and Council Officers. At the end of the presentation there was
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a consensus of opinion that the final choice of play equipment manufacturer should
be with the children.

4.20 The children from Throston Primary school opted for Record RSS as
manufacturer and accordingly the design was taken forward and the application has
been submitted on that basis.

Effects on surrounding area and neighbours

4.21 Some objections have focused on the use of toilet and amenity facilities within
Hartfields. Itis understood that the restaurant/café, shop, toilet facilities are open to
the general public. Joseph Rowntree have not objected to the scheme and whilst
they do not want to exclude the community from using the facilities at Hartfields have
expressed concerns regarding potential abuse. The Council's Parks and
Countryside team have expressed concerns with remote stand alone public toilets in
parks and green spaces and it is understood that these are avoided where possible.
The Parks and Countryside Team has no objection to this development.

4.22 A concem was raised regarding floodlighting of the MUGA it should be noted
that floodlights are not proposed.

4.23 It should be noted that once the neighbourhood park is developed the Council
would adopt the park and control its day to day running.

4.24 The play elements as indicated are separated from Hartfields by a car park and
the Council’s Public Protection Team have raised no objections on amenity grounds.
Discussions are continuing aboutsecurity issues.

Highway Considerations

4.25 Itis considered that the scale of the Park and Green Wedge is such that the 41
car parking spaces which have already been provided in anticipation of the
development of the park are more than sufficient.

4.26 The Council's Traffic and Transportation Team has no objection to the
proposed development.

Other Issues

4.27 De-valuation of property prices is not a matenal planning consideration and can
not be given weight.

4.28 A Preliminary Risk Assessment as to the potential for contamination being an
issue has been requested and itis anticipated that this will be provided in advance of
the Planning Committee.

4.29 The proposed plans do not take into account the existing pedestrian ramp
which allows access into Hartfields from the neighbourhood park car park, a minor
revision to the proposed plan is anticipated.
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Conclusion

4.30 It is considered that the proposed development is appropriate for the site, and
accords with the policies and proposals contained within the adopted Hartlepool
Local Plan and the original master plan for the area. The application appears to be
broadly satisfactory subject to the outstanding issues being resolved. It is
anticipated that the outstanding issues will be resolved in advance of the Committee.
A final recommendation will follow.

RECOMMENDATION — Update to follow.
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Land adjacent to Hartfields Retirement Village
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No: 5

Number: H/2010/0170

Applicant: Mr T Bates DALTON PIERCY HARTLEPOOL TS27 3HS

Agent: Mr T Bates PIERCY FARM DALTON PIERCY
HARTLEPOOL TS27 3HS

Date valid: 16/03/2010

Development: Provision of outdoor all weather riding area

Location: PIERCY FARM DALTON PIERCY HARTLEPOOL

The Application and Site

5.1 The application site is within the existing livery at Piercy Farm, Dalton Piercy
close to the southern boundary. The northern boundary of the existing livery
business is bounded by a number of existing residential properties in Dalton Piercy.
In terms of topography Piercy Farm slopes down from Dalton Piercy village to the
livery's southern boundary, limiting views to the application site.

5.2 The application proposes an outdoor all weather riding area approximately
60metres by 30metres close to the southern boundary of the livery site. The
proposal includes post and rail fencing surrounding the riding area and the surfacing
proposed is hardcore, compacted sand and also a sand-rubber mix. It should be
noted that works have already begun as the fencing has been erected and loose
hardcore material has been placed within the area.

5.3 The existing access into the site dissects a number of existing residential
properties, this is not proposed to change.

5.4 The site is situated outside the village envelope as defined by the adopted
Hartlepool Local Plan. In planning terms the proposed development is situated within
the open countryside.

5.5 Piercy Facm has a complex history and recently Members granted approval for a
residential dwelling on the site which is tied into the livery business. This has now
been completed.

Publicity

5.6 The application has been advertised by way of neighbour letters (36) and site
notice. To date, there have been 1 letter of no objection and 8 letters of objection.

The concerns raised are:

the land is classed as agriculture

traffic to and from the site is a noise nuisance

disturbance and pollution

access is poor and represents a danger to road users and pedestrians
over development of a small site

precedent, pressure to allow more development

oUuhkwNbE
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7. to date planning pemission which have been granted have been abused and
the conditions not adhered to

8. the house on site is up for sale

9. the Head of Public Protection stated at the outset that “he considers the
proposal will cause serious disturbance to the properties which border the
application site

10.applies for planning pemission retrospectively

11.no detail of the activities envisaged

12.activities can attract large crowds of spectators

13.increase in volume of spectator transport

14.rat-run problem

15.noise generated by spectators, cheering, loud speaker announcements

16.health and safety should be taken into account if the development involves
the provision of enclosed spectator accommodation

17.works in question already underway

18.whatis the content of the hard core

19.was not consulted on previous applications

20.already a lot of traffic going up the fam track this will increase

21.concerns regarding floodlights

22.access roads are narrow and winding and in poor condition, increased traffic
will make the roads more dangerous and cause congestion and damage

23.already a significant number of outdoor all weather riding areas in this area,
do not need another

24.the proposal does not enhance the village

25.detrimental to the road system which is not designed for large horse boxes
and extra commercial traffic

The period for publicity has expired.

Copy Letters B

Consultations

5.7 The following consultation replies have been received:

Public Protection — No objections

Traffic & Transportation Services — There are no highway or traffic concerns
Property Services — No comment

Landscape Architect - Based on the information provided and a review of the site
area, the development of an outdoor all-weather riding area would not appear to be
detrimental to the character of the area. The proposed sand-based surface finish will
not appear as an extended area of hard surfacing and the timber fence is
appropriate for the location.

Having reviewed the proposed construction details, the only comment | would make

is in regards to the proposed sub-base material, which is stated as 300mm depth of
non-compacted hardcore (Type 1). The applicant may wish to consider use of a
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Type 3 sub-base or Coarse Granular Aggregate (CGA), which would allow for
compaction of the sub-grade and provide a pemmeable sub-grade appropriate for a
Sustainable Urban Drainage System (SUDS) type of construction. This comment is
made for the applicant’s consideration only.

Engineering Consultancy — Awaiting comments

Dalton Piercy Parish Council — The parish council continues to be concerned with
happenings at lower piercy farm. They have written on several occasions to alert the
planning department to events that the pc were not quite sure of. Wagons have
been entering the site on a regular basis with what appears to be hard core material.
When the latest application was received the pc's thought was that the work had
already begun! The fencing mentioned in the application already appears to be in
place. There are concerns with the suggestion that there is no sewage system and
the soak away will eventually affect the nearby water course with dire consequences.
The pc also wonders why planning applications are being made by different family
members. Who actually holds the deeds to the land and buildings? Several
neighbours have been in contact with councillors saying they have received contact
letters for this application. They have not received correspondence for previous
applications.

Planning Policy

The following policies in the adopted Hartlepool Local Plan 2006 are relevant to the
determination of this application:

GEPL1: States that in detemmining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood rnsk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Rur3: States that expansion beyond the village limit will not be pemitted.

Rur7: Sets out the criteria for the approval of planning pemissions in the open
countryside including the developments relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic materials, the operational
requirements ggriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road network and of sewage
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disposal. Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

Planning Considerations
5.8 The main issues in this case are the appropriateness of the proposal in terms of
the policies and proposals contained within the Hartlepool Local Plan, the impact the

proposal would have on residential amenities and the surrounding area in general.

5.9 Discussions are continuing about this application and an update report will be
provided which discusses the planning considerations.

RECOMMENDATION — Update to follow
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Piercy Farm
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No:
Number:

Applicant:
Agent:

Date valid:
Development:

Location:

UPDATE

1

H/2008/0001

Mr Terry Bates 7 Brinkburn Court Hartlepool TS25 5TF
BIG-Interiors Ltd. Mr lan Cushlow 73 Church Street
Hartlepool TS24 7DN

07/03/2008

Provision of a touring caravan and camping site with
associated amenity facilities

BRIERTON MOORHOUSE FARM DALTON BACK LANE
HARTLEPOOL

This application appears onthe man agenda atitem 1.

The recommendation was left open as discussions in relation to the access were
ongoing. These disaussions have not been concluded.

RECOMMENDATION — Members to be UPDATED at the meeting.
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UPDATE

No: 4

Number: H/2010/0191

Applicant: LEEBELL DEVELOPMENTS LTD MAIN STREET
PONTELAND NEWCASTLE UPON TYNE NE20 9NN

Agent: MR GRAHAM MEDCALFE LEEBELL DEVELOPMENTS
LTD PEEL HOUSE MAIN STREET PONTELAND NEZ20
ONN

Date valid: 22/03/2010

Development: Formation of neighbourhood park including multi use

games area, two childrens play areas together with play
equipment, bandstand with associated footpaths, hard
and soft landscaping and street furniture

Location: LAND ADJACENT TO HARTFIELDS RETIREMENT
VILLAGE

4.1 Since the writing of the original committee report 3 letters of no objection
and 5 letters of objection (attached) have been received. The objections do
not raise anything significantly different to the concerns previously raised.

4.2 The original committee report indicated that a Preliminary Risk
Assessment was required to accompany the planning application, the
Council’'s Engineering Consultancy Team has re-assessed the scheme and
does not consider this is necessary prior to determination and has
recommended a standard planning condition.

4.3 It should be noted that CCTV is proposed to be incorporated into the
scheme, the final details of which are proposed to be the subject of a planning
condition.

4.4 Concems have been raised regarding overlooking from the park into
Hartfields, with this in mind the applicant has agreed to relocate the current
trees along the western edge of the car park into the park/green wedge and to
replant larger specimens, discussions are still ongoing regarding sizes,
however this can be controlled by condition. It should be noted that the trees
would not be mature specimens and are unlikelyto screen the park from
Hartfields initially, however the trees would be at a more advance stage of
growth.

4.5 The applicantis aware of the minor amendment required to the layout to
include the pedestrian ramp from the car park into Hartfields and also to
indicate the as built entrance to the car park. Itis considered that this can be
controlled by planning condition if the plan is not submitted prior to the
committee.

Conclusion

4.6 Itis considered that the proposed development is appropriate for the site,
and accords with the policies and proposals contained within the adopted
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UPDATE

Hartlepool Local Plan and the original master plan for the area. Itis
anticipated that the proposed planning conditions will be available at the
planning committee for agreement.

RECOMMENDATION — Minded to approve subject to conditions.
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UPDATE
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If you need more space, please conlinue over or attach addiional sheels to

this letfer.

Name (Please print) [Luey (oo DSl MeMrs/Miss s~
Address 324 HARTFIELDS MANOR 0 HARTFIELDS

Date L S Fiy

Telepnone numiber
Email address

Nb - It is nol essenlial thal we have your
telaphang mumber but it will help ws if we need o
contact your

* Please delele as appropiale

Coracoers\pind O CUPIE R DG Sof B
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Application No  H/2010/:0181

Proposal Formation of neighbourhood park including multi use
games area, two childrens play areas together with
play equipment, bandstand with associated footpaths,
hard and soft landscaping and street furniture

Location LAND ADJACENT TO HARTFIELDS RETIREMENT
VILLAGE REGENERATION & NEXGHBOURHOOOS
Case Officer Chris Fipe DEFARTMENT
0 7 MAY 2010
B s B e — —
r@- have received your letter and want to ofjject/de-nelwant-te object” to

the proposal.

e want/do not want® o have the chance to speak to the Committee of
Councillors if it is asked to consider this application,

FPleasa use the space below to explain your concerms/reasons for objecting
to the proposal.

‘IT‘LIL-Hrj "'n--ia..r. Band  rerdeee :-4_ tls F.'-"m-r-u-l" wi L loa d_A_J-"‘-"'-'l""'h"":—

o H-a mu_._.nl.w'ﬂ‘-"'-dj .q,diﬁl'.-l-ﬂfl__ bl asTFesien F.upq.-lj | upnc-'uu.HI
o brd s bmd e Tea .-—P_ch-"lu-j P...-_-'a..gn.-.r-.m-ﬁ_ N P b Ha re - Thae .F'rﬂrfli-i
M eibowrbosd fenk il Sewarelsy 'LFF‘J e s rom annd ag HasrEieens
b musn Nolse, Thaciag, Lecanad vemeviar Aecsnn Ta TH=

we GHAcl oo w I‘:'.nﬂ.lc,, I o Ll main| Valiela oo edd J.;-_:,l,—ua.-
awd Az Gall aode sueoas ol et T ball -d-ﬂf-l-u.u;ﬂ . e welaicdss,
F'I-:nu\'i. -‘.l'_-_.hr-l-qhilrh-rj-l, i—--_.—'.l.;h;au[:. el Ha P—uj-.dﬂil"r—'hmq- il i-ﬂ'-p.-&-.".!' tes
kh,,-l—%-inu_g ke decegses IY hdawz o ;I;:-.I - Sepeg cased a

. - Laick - | . L'!l"'—l"‘"-"—"i"'-‘! S
mezq people heig pusted be ochtictas mnd By ) e w e bk
If you need more space, please conlinue over or affach ficnal sheals fo .
this letter, et
P
|_r.|_.g p
- .».
 Namo (Ploase print) | Tresws & {a2icid LHATE  foMroimesnast |
 Address |3 DEAN FALL CLOSE | arTiedts, Bail_u.emrmqttf '
Date B of may rom. -

I_T!l_u-phm;e number | o . "~
| Ermail address

Nb = It is nel essortial that we have pour
tefephone number bul i waill help us F we need o |
cantact you — |
; | Petitions —
* Please delele as appvopnale | Mo of signaturas e
FortAgainst ___
CooracoemspInyG CUPIER D00 Saf 5 E""H—Li':m
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Application No H/2010/0191

Proposal Formation of neighbourhood park including multi use
games area, two childrens play areas together with

play aquipment, bandstand with associated footpaths,
hard and soft landscaping and street furniture

Location LAND ADJACENT TO HARTFIELDS RETIREMENT

VILLAGE REGENERATION & NEIGHBOURHOODS
DEPHRTMENT

07 MAY 2010

Case Officer Chris Pipe

INde* have recaived your letter and want 1o ob
the proposal.

AN want/do nebwanit™ to have the chance to speak to the Committes of
Councillors if it is asked to consider this application.

Please use the space below to explain your concems/reasons for objecting
to the proposal,

Tat 1T iwe oS¢ Tl FR L L5

103 NPP s DAL A TR . 1] 1Y NS aci o7

it 2 G TP R L1, A paaaT U Aol
Py (Lis vhaosd 715 GBI L vl o L

LY et ﬂﬁ."l’mﬂ:’t\-}"[— L Wiy ~Toet & vLwvs
A1 (Laet & ~"Tihded a4 2T (S AP
LAY 4 ALDS LS LA vTet v o eyl ™
peuLh Gt (Btar- OBNL # S be W licon § PN De
If you need more space, please conlinue over or affech addifional sheeis o '

-,
1

Y
F
L

this letter. : V4
! %
Name (Pleaseprint) | (¥ C [ £ ap X ot  MoMrsMissMs® i '
| Address | 205 HARTFIELDS MANOR 0 HARTFIELDS -
Date - | g a2 WA B
_Telephone numbar

_Email address

Nb - It iz not essantial thal we have your T Far Gfficial Use Only
fefephone numbear bul i will help us if we need o | Mo objections
cantact you | Objections

| Camrents

|_Patilions

Mo, of signatures |
Forffgaest o
Wishes o & I |

Entered in computer | |

® Flease delefe as appropriale

CrorscormaainOCCOURIER IDOC L
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Application Mo H/2010v0191

Proposal Formation of neighbourhood park including multi use
games area, two childrens play areas together with
play equipment, bandstand with associated footpaths,
hard and soft landscaping and street furniture

Location LAND ADJACENT TO HARTFIELDS RETIREMENT
VILLAGE
- IHEGENERATI'GN & NEIGHBOL
Casze Officer Chris Pipe DEPARTMENT
) o7 ]

IAMWe* have received your letter and want to object/do-retwant to-object* to
the proposal.

IVVe™ wantido not want® to have the chance to speak to the Commitiee of
Councillors if it s asked to consider this application,

Flease use the space below to explain your concermns/reasons for objecting
to the proposal.

We mass wn {r'hmwh e mﬂ‘t 4 e ense
Lok yiot I:'-ai& acend” & Han .qﬁ:x{:ld_qne' 1‘:1—}-”“\ e
NoT  aramft ahe %M"«ci *',Fu.ﬁiiét LLAAA
eun. AZ Rk, e P Bz Yave e =
A eneul al abicl E{ZLZ

thiz lelfer.

Name (Pleaseprin) [N AALES ¥ NEVR TR Pro—
Address 238 HARTFIELDS MANOR 0 HARTFIELDS B |

| Date [} ﬂu:: Lol . .
Telephone n r = . 5
Email address . . ) "
Nb = [ is nat essential thal we have your

telaphone mumber Dot & will vl us iF we need o Mo abeciions S
cortact you | Chijpctions [~

* Please delele as appropriafe Mo of signatures | ]
Fnrmgiiruat_ ___

Conmcans\piniOCCURER DOC Sofd —E'::er::ﬁ computer |
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No: 5

Number: H/2010/0170

Applicant: Mr T Bates DALTON PIERCY HARTLEPOOL TS27 3HS

Agent: Mr T Bates PIERCY FARMDALTON PIERCY
HARTLEPOOL TS27 3HS

Date valid: 16/03/2010

Development: Provision of outdoor all weather riding area

Location: PIERCY FARM DALTON PIERCY HARTLEPOOL

5.1 Since the original committee report was written discussions have been
continuing regarding this application and an update reportis provided accordingly.

5.2 The main issues in this case are the appropriateness of the proposal in terms of
the policies and proposals contained within the Hartlepool Local Plan, the impact the
proposal would have on residential amenities and the surrounding area in general.

Policy

5.3 The Hartlepool Local Plan defines the limits of the urban fence of Hartlepool and
also the village envelopes. Policy Rur 1 seeks to strictly control the spread of the
urban area into the surrounding countryside. Unfortunately Rur 1 was omitted from
the original committee report, however should be referred to in determining this
planning application.

5.4 Policy Rur 3, defines village envelopes seeking to restrict the limits beyond which
they are able to expand in order to maintain their attractiveness as small
communities. The Policy states that expansion beyond the defined village envelopes
will not be pemitted.

5.5 It should be noted that the proposed development lies outside the defined urban
fence and outside any village envelopes. lItis located within the open countryside.

5.6 The site is already established as a livery business. The inclusion of an outdoor
area for users of the livery is considered to be a use which is appropriate in the
countryside and complements the current activities onsite.

Impact on surrounding residents and area in general

5.7 The provision of an all weather outdoor area pemits exercising of horses in a
controlled space. The applicant considers that the proposed outdoor area is
important for more inexperienced riders, who are beginning to ride their horses or
ponyalone. The applicant has confirmed that there are other outdoor ménages
within a 3 mile radius of the livery yard however the applicant does not consider the
use of these to be cost effective or practical.

5.8 Itis considered that the area is well removed from the public highway and is not

in a prominent position as the land slopes down from Dalton Piercy to the application
site which limits views to the area.
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5.9 The Councils Landscape Architect has assessed the scheme and considers that
based on the information provided and a review of the site area the development of
an outdoor all-weather riding area would not appear to be detrimental to the
character of the area. Itis considered that the proposed sand-based surface finish
will not appear as an extended area of hard surfacing and the timber fence is
appropriate for the location.

5.10 Itis also well distanced from the nearest residential property (approximately
300m away). Subjectto conditions itis considered unlikely that the development will
generate any significant nuisance to any nearby occupiers or countryside users
generally. The Council's Public Protection Team has no objection to the proposed
development.

5.11 Given the open nature of the site a condition is considered prudent to prevent
floodlights being installed as these could be intrusive in this rural environment. Also,
given that the all weather area has potential for an intensive use, a condition to
prevent shows being run from the premises and restricting its use to ancillary to the
livery use and not for general use is considered prudent.

Highway Issues

5.12 Concerns have been raised regarding increased use of the access to the livery
and also that the access is not sufficient for the proposal. It should be noted that the
proposed outdoor area is associated with the livery business and not for general use
itis therefore difficult to see how this proposal increases traffic to the site, or alters
the current access arrangements.

5.13 The scheme has been assessed by the Traffic and Transportation team who
has no objection to the proposal.

Drainage

5.14 Dalton Piercy Parish Council raised concerns regarding drainage of the area, it
has been confirmed by the Council's Engineering Consultancy Team that the use of
maternals suggested by the applicant to allow water penetration and soakaway
system is acceptable.

Conclusion

5.15 Itis considered that the provision of an outdoor all weather area for the use of
horses stabled at the liveryis a complementary use which does not have a
significant detrimental affect on neighbouring residents or the area in general.
Approval is therefore recommended.

RECOMMENDATION — Approve subject to the following conditions:
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1. The development shall be carried outin accordance with the plans and details
received by the Local Planning Authority on the 16th March 2010.
For the avoidance of doubt.

2. The hereby approved outdoor area shall only by used by horses stabled at
Piercy Farm on a livery basis only.
To ensure that the site operates in a way which will not be detrimental to the
amenities of the occupiers of nearby houses.

3. No lessons, competitions, gymkhanas or events which would encourage
visiting members of the public to the site shall be held at anytime at the site

without prior planning pemission.
To ensure that the site operates in a way which will not be detrimental to the
amenities of the occupiers of nearby houses.

4. No fixed jumps shall be erected at the site.
In the interests of the amenities of the occupiers of nearby housing.

5. No floodlight(s) or tannoy system(s) of any type shall be used or erected at
the site.
In the interests of the amenities of the occupiers of nearby housing.

6. There shall be no burning or storing of materials or waste within the hereby

approved outdoor area.
In the interests of the amenities of the occupiers of nearby housing.
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PLANNING COMMITTEE )
&
19 May 2010 <=
T
Report of: Director of Regeneration and Neighbourhoods

Subject: UPDATE ON CURRENT COMPLAINTS

1. PURPOSEOF REPORT

1.1 Your attention is drawn to the following current ongoing issues which have arisen
since the last meeting, which are being investigated. Developments will be
reported to a future meeting if necessary:.

1 Officer monitoring recorded the use of a ballroom as a gym in commercial
premises on Raby Road.

2 Aneighbour complaint regarding the erection of steel gates to create beer garden
ata public house on Durham Street.

3 Officer monitoring recorded the erection of extension to the rear of a property on
Kinterbury Close. The property is located on a gassing site and ‘pemnitted
development’ rights have been removed.

4 Aneighbour recorded the erection of a shed to the front of a property on Stockton
Road.

5 A neighbour complaint regarding the erection of new tennis courts restricting
vehicular access into a private garage on Eldon Road.

6 A neighbour complaint regarding the erection of a boundary fence to the rear ofa
property on Montague Street. The property is located in the Headland
Conservation Area and protected by Article 4 Direction.

7 Aneighbour complaint regarding untidy private land at Nine Acres, Hart.

8 A complaint regarding the parking of a mobile advert on Council owned land on
Coronation Drive.

9 A complaint regarding the erection of a conservatory to the rear of property on
Mary Rose Close. The property is located on a gassing site and ‘pemitted
developments’ have been removed.

10.05.19 - Plan Cttee - 4.2 - Update Current Complaints
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10 Neighbour complaints regarding works to an existing Romney Hut and provision
of a hardstanding on agricultural land in Dalton Piercy.

11 Acomplaint regarding the use of a public houses residential accommodation as a
Bed & Breakfast accommodation on Croft Terrace.

12 A neighbour complaint regarding the installation of a roof light and car repair
business operating from a residential property on Southgate.

13 Officer monitoring recorded the laying of block paving driveway to a property on
Dunlin Road.

2. BACKGROUND

2.1 Members note this report

10.05.19 - Plan Cttee - 4.2 - Update Current Complaints
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PLANNING COMMITTEE

\f’; )
19 May 2010 =
HARTLEPOOL

(e

BOROUGH COUNCIL

Report of: Director of Regeneration and Neighbourhoods
Subject: UPDATE OF PERFORMANCE AGAINST BEST
VALUE INDICATORS

1. PURPOSE OF REPORT

1.1 To advise Members of performance against Best Value Performance
Indicators (BVPIs) and section performance indicators.

2. BACKGROUND

2.1 Officers provide quarterly updates of performance against BVPIs to the
Government and monitor performance through the covalent system. It is
considered important to keep Members advised of this on a regular basis so
itis proposed to provide updates on a quarterly basis.

2.2 The main indicators are BVPIs 157a, 157b and 157c which relate to the
processing of major minor and other planning applications within target
times and BVPI 204 the percentage of appeal decisions allowed against the
decision to refuse planning pemission. Performance with dealing with
complaints is also important.

2.3 Officers have recently completed the review for quarter 4 for 2009/10 and
reported on performance for the year. These are shown below. Also
indicated are the national targets for each indicator where relevant.

BVPI Latest quarters [ Cumulative Government Target

performance performance for the
year

157a (major| 75% 80.56% 60%  within 13

applications) weeks

157b (minor| 88.10% 81.05% 65%  within 8

applications) weeks

10.05.19 - Plan Cttee - 4.3 - Perfor mance Monitoring 1
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157c (other| 81.97% 87.73% 80%  within 8
applications) weeks

204 (@appeals

allowed against the

Authorities N/A 38.46% 33%

decision)

Percentage of No government
planning target. Local target
complaints N/A 93% is 80% within 4
investigations months.

concluded in 4

months

2.4 It is clear from the above that in terms of dealing with planning applications

the Council is performing well against national targets. The Councils appeal
performance is not in line with the target and needs to be regularly kept
under review. A significant number of complaints are concluded within
target, mainly by agreement. Few resultin formal action.

3. RECOMMENDATIONS

3.1 Members to note the report.

10.05.19 - Plan Cttee - 4.3 - Perfor mance Monitoring
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PLANNING COMMITTEE )
&
19 May 2010 <
T
Report of: Director of Regeneration & Neighbourhoods
Subject: APPEAL REF APP/H0724/A/10/2125994/NWF:

H/2009/0710 Use of premises as a takeaway (A5 Use)
operating between the hours of: Sunday to
Wednesday 8.00 - 24 hrs and Thursday, Friday &
Saturday 8.00 - 3.00 hrs. SOPRANQOS, 93 YORK
ROAD, HARTLEPOOL TS24 9PB

1. PURPOSE OF REPORT

1.1 To advise Members that an appeal has been received in relation to the
refusal of the above planning pemission to extend the opening hours of a
takeaway at 93 York Road and to request Members authority to resist the
appeal.

2. RECOMMENDATION

2.1 That Members grant officers authority to fight the appeal.

10.05.19 - Plan Cttee - 4.4 - Sopranos 93 YorkRd
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19 May 2010 <=
T
Report of: Director of Regeneration and Neighbourhoods

Subject: APPEAL BY MR K NAPPER

APPEAL REF: APP/H0724/D/10/2123401
SITE AT: 10 NORTHWOLD CLOSE, HARTLEPOOL,
TS25 2LP

1.

11

2.1

2.2

3.1

PURPOSE OF REPORT
To advise members of a planning appeal decision.
THE APPEAL

A planning appeal had been lodged against the refusal of Hartlepool Borough
Council to allow the erection of a first floor bedroom and bathroom extension
above garage, erection of a single storey side and rear lounge, kitchen and
study extension, provision of a pitched roof to front and porch and erection of
boundary wall to rear and side boundaries at 10 Northwold Close.

The appeal was decided by written representations and dismissed by the
Planning Inspectorate insofar as it relates to the single storey side extension
and boundary wall. The Inspector allowed the appeal insofar as it relates to
the two storey side extension. A copy of the decision is set out below.

RECOMMENDATION

That Members note the decision.
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A ea I Dec is i on The Planning Inspectorate
p p 4/11 Eagle Wing
Temple Quay House
5 _— % 2 The Square
Site visit made on 12 April 2010 Temple Quay
Bristol BS1 6PN
< ® 0117 372 6372
by Michael R Moffoot pipTP MRTPI email:enquiries@pins.gsi.g
DipMgt MCMI ov.uk
an Inspector appointed by the Secretary of State  Decision date:
for Communities and Local Government 27 April 2010

Appeal Ref: APP/H0724/D/10/2123401
10 Northwold Close, Hartlepool TS25 2LP

» The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr K Napper against the decision of Hartlepool Borough Council.
The application Ref. H/2009/0524, dated 14 September 2009, was refused by notice
dated 22 January 2010.

» The development proposed is a single-storey side and rear extension, brick boundary
wall to rear garden and first floor extension over garage.

Decision

1. [ dismiss the appeal insofar as it relates to the single-storey side and rear
extension and brick boundary wall to rear garden. I allow the appeal insofar as
it relates to the first floor extension over the garage, and I grant planning
permission for first floor extension over garage at 10 Northwold Close,
Hartlepool TS25 2LP in accordance with the terms of the application Ref.
H/2009/0524, dated 14 September 2009, and the plans submitted with it (so
far as relevant to that part of the development hereby permitted), and subject
to the following conditions:

1)  The development hereby permitted shall begin not later than three years
from the date of this decision.

2)  The materials to be used in the construction of the external surfaces of
the extension hereby permitted shall match those used in the existing
building.

3) Before the first occupation of the extension hereby permitted, the
bathroom window on the west elevation shall be fitted with obscured
glass and shall be permanently retained in that condition.

4)  The development hereby permitted shall be carried out in accordance
with the following approved plans: (i) OS location plan; (ii) ‘Existing and
Site Plan” Council date stamped 21 Sept 2009; and (iii) ‘General
Arrangement’ (Rev B) Council date stamped 29 October 2009.

Procedural Matter

2. There is no dispute between the parties regarding the acceptability of the
proposed first floor extension over the garage. I am satisfied that this aspect
of the proposal would cause no material harm, and would not conflict with any
development plan policies I have been referred to. I shall therefore confine my
detailed considerations to the proposed single-storey side and rear extension
and the brick boundary wall.
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Appeal Decision APP/H0724/D/10/2123401

3. The main issue is the effect of the proposed side and rear extension and
boundary wall on the character and appearance of the area.

Reasons

4, The appeal site occupies a corner plot on Northwold Close in this predominantly
residential area characterised by a variety of detached and semi-detached,
single and two-storey dwellings. The proposed single-storey extension would
adjoin the footway to the side of the dwelling and extend across the greater
part of the rear elevation of the property. The proposed wall would enclose the
rear garden on the eastern and southern boundaries, requiring the removal of
a substantial hedge and landscaped area to the side and rear of the site.

5. This is a highly prominent site on a part of the estate where open plan gardens
and areas of incidental open space impart a distinct sense of spaciousness that
makes a significant contribution to the character of the neighbourhood. The
proposed extension would result in the loss of an open area to the side of the
property that presently augments this spacious character. Due to its size and
siting, it would be an overbearing and discordant addition that would be
severely detrimental to the street scene and would significantly diminish the
residential amenity of the area. The extent and height of the proposed wall
would compound the harm, and my concerns would not be overcome by the
suggested use of timber fencing as an alternative, notwithstanding the fence I
observed at No. 30 Northwold Close.

6. I acknowledge that debris may accumulate on the area to the side of the
house, but this does not justify a development that I have found to be wholly
out of keeping with its surroundings, whilst I see no reason why some form of
boundary treatment or other measure could not be employed to deter those
using the area as a short cut.

7. For these reasons, I conclude that the proposed single-storey extension and
boundary wall would materially harm the character and appearance of the
area. As such, the proposals would conflict with 'saved' Policies GEP1 and
Hsg10 of the adopted Hartlepool Local Plan which, amongst other things,
require residential extensions to be unobtrusive and sympathetic to the
character of the street, and of a satisfactory appearance.

8. Concern regarding encroachment on to adjoining property is a matter between
the landowners concerned, and I am satisfied that the proposed splay in the
boundary wall would provide adequate visibility for a driver emerging from No.
12 Northwold Close.

9, I consider that the two distinct elements of the appeal proposal are capable of
separate decisions. Although I have found that no material harm would result
from the first floor extension over the garage, this does not outweigh the harm
that the single-storey side and rear extension and boundary wall would cause
to the character and appearance of the area. Accordingly I have concluded
that the appeal insofar it relates to the single-storey extension and wall should
fail, and the appeal insofar as it relates to the extension over the garage should
succeed.
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Appeal Decision APP/H0724/D/10/2123401

10. As to conditions, it is necessary and reasonable to require the use of matching
materials in the interests of visual amenity. It is also necessary for the
development to be carried out in accordance with the approved plans for the
avoidance of doubt and in the interests of proper planning. I shall also require
the use and retention of obscure glazing to the bathroom window in the
interests of privacy.

11. However, having regard to advice in Circular 11/95" and in the absence of clear
evidence of exceptional circumstances to justify the removal of permitted
development rights, I do not consider it necessary to restrict the freedom of
the appellant or future occupiers to insert windows in the west elevation of the
extension.

12. For the reasons given above and having regard to all other matters raised, 1
conclude that the appeal should be allowed only in part but otherwise
dismissed.

Michael R, Moffoot

Inspector

! Circular 11/95: The Use of Conditions in Planning Permissions
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19 May 2010 <=
T
Report of: Director of Regeneration and Neighbourhoods
Subject: APPEAL BY MR L PENNICK, TAIL END FISHERIES,
CHURCH STREET, SEATON CAREW,
HARTLEPOOL

1. PURPOSE OF REPORT

1.1 To advise members of a planning appeal that has been submitted against the
decision of the Council.

2. APPEAL

2.1  Aplanning appeal has been lodged against the refusal of Hartlepool Borough
Council to allow advertisement consent for the retention of an advertisement
board for Trinity House on unrelated premises in Seaton Carew.

2.2 The appeal is to be detemmined by the written representations procedure and
authority is therefore requested to contest the appeal.

3 RECOMMENDATIONS

3.1 Authority is given to contest the appeal.
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REPORT to PLANNING COMMITTEE
19 May 2010 a

HARTLEPOOL

BOROUGH COUNCIL

Report of: Chief Solicitor & Director of Regeneration and
Neighbourhoods
Subject: APPLICATION TO REGISTER LAND AT HART

VILLAGE AS A VILLAGE GREEN

1. PURPOSE OF REPORT

To seek the Committee’s consideration on the method of determination of an
application to register an area of land in Hart Village as a Village Green. (see
Appendix 1)

2. BACKGROUND
21 General Background

2.1.1 One of the functions of the Council, as Registration Authority under the
Commons Act 2006, is to maintain a register of all Town and Village Greens
within the Borough. Land which is not already registered as either Town or
Village Green may registered if either:

2.11.1 the landowner voluntarily applies to register the land; or

2.11.2 a ‘significant number of inhabitants’ living near the land have
indulged in lawful sports and pastimes on the land for a period of at
least 20 years prior to the application.

2.1.2 Where rights over a land compatible with it being a village green can be
established through usage by the local inhabitants, legislation provides a
process for submission of an application for registration. Where such an
application is lodged, the authorty is required to make a detemrmination
whether the circumstances and history are such that the requirements for the
registration of the land as a village green are fulfilled.

2.1.3 The land which is the subject of this application, Hart Village Field, is owned
by the Council. This means the Council is both Registration Authority and
Landowner. In circumstances such as this, Government Guidance
recommends that any application be referred to a third party for
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detemination. This will nomally be a Planning Inspector or a Planning
Counsel with suitable qualification and experience.

The remainder of this report places before the committee information which
is considered to be sufficient to enable the committee to determine the most
suitable method of detemmination for the application.

History

On the 5" August 2008 the Department of Adult and Community Services
received an application, from Hart Parish Council, under section 15 of the
Commons Act 2006 to register an area of land known as Hart Village Field.
The field is adjacent to Hart Primary School.

The application was accepted as a valid application on the 2™ March 2009.

The application contained evidence of the rights clamed to have been
exercised by the inhabitants of Hart Village. The evidence included
statements from residents, photographs of the field and maps.

Notice was served on the Council as landowner and a statement in response
has been received from Counsel instructed on behalf of the Council (see
Annex 2) and from the Headmaster of Hart Primary School (see Annex 3).
A public notice was also posted on the site and advertised in the local press
in accordance with the regulations. No other submissions from the public
were received.

The Land

The land to which the application relates lies to the north of Hart Primary
School, east of North Hart Lane and south of North Hart Farm.

The exact location and extent of the land is shown hatched red on the
Ordinance Survey map on page 3 of the case for registration contained
within the application (Appendix 1, ‘Case for registration, Appendix and
maps’ p3)

The Application

The applicaton was made by Hart Parish Council on behalf of the
inhabitants of Hart Village. Evidence was also provided in the form of letters
from 24 individuals. All but 2 are residents of Hart Village. The 2 non-
residents are former residents.
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The Landowner

The land is owned by Hartlepool Borough Council under its function as
Education Authority. The land forms part of Hart Primary School.

CONSULTATION

The following persons and bodies were initially consulted with, regarding the
claim:

Hartlepool Borough Council (Estates Department) as Landowner

Hartlepool Borough Council (CDS Projects)

The notice of application was published in accordance with the legislation.
Only one response was received in response to the publication of the Notice
of Application from the Head Teacher of Hart Primary School (see Appendix
4).

In response to the statement of objection to the application submitted by
Hartlepool Borough Council the Applicant provided a response to that
Statement (see Appendix 3).

LEGISLATION
Unders15 of the Commons Act 2006:

(1) Any person may apply to the commons registration authority to register
land to which this Part applies as a town or village green in a case where
subsection (2), (3) or (4) applies.

(2) This subsection applies where—

(a) a significant number of the inhabitants of any locality, or of any
neighbourhood within a locality, have indulged as of right in lawful
sports and pastimes on the land for a period of at least 20 years; and

(b) they continue to do so at the time of the application.
Subsections (3) and (4) or not relevant to this application.

From the information supplied by the applicant it would appear there is
sufficient evidence for the committee to consider the application on its merits
under the provisions of s15 of the Commons Act 2006.

The Commons Registration (England) Regulations 2008 (The 2008
Regulations) are intended to set out the process for dealing with any
applications to register a Village Green. These regulations have not yet come
into force but offer a clear indication of the practice and procedure to be
adopted by the registration authority.
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Paragraph 27(3)(a) of the 2008 Regulations state that a registration authority
must refer, to the Planning Inspectorate for detemrmination by it, any application
in which the registration authority has an interest in the outcome of the
application. The situation where the registration authority is also the
landowner is a clear example of this.

As the 2008 Regulation has not yet come into force the Council does have the
option to refer the matter for determination by an independent Planning
Counsel.

Once the Council has agreed on the method for detemmination all the
papemwork relating to the application and conduct of the determination will
passed over to the person appointed to carry out the determination who will
then have conduct of the matter. That person then decides as to how they
wish to conduct the detemination; this may include a public enquiry or
hearing.

Following the detemrmination by the third party matter will be referred back to
the Council for final determination. It will then be open to the Council to accept
or reject the third party determination.

PRACTICAL CONSIDERATIONS

The main difference between the two options available to the Council in
relation to the detemination of this application is in the degree of
independence of the determination.

As the application affects land owned by the Council, the Council has a clear
financial interest in the outcome of the determination. Any involvement by the
Council in the decision making process could open the Council up to a
accusation of bias.

If the application to register the land as a village green is successful the value
of the land will be much reduced as there would be no possibility of
redeveloping the land for any more valuable use.

The clearest way for the Council to ensure they matter is determined
independently is ask that the matter be dealt with through the Planning
Inspectorate’s Town & Village Green Service. Under this scheme the Planning
Inspectorate will make a Planning Inspector available to carry out a non-
statutory public enquiry to determine an application to register land as a
village green. Once the Inspector has been appointed they will have full
conduct of the determination. They can decide whether further evidence is
required and will set the terms of reference for the enquiry.
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The Planning Inspectorate are able to make a Planning Inspector available to
conduct a Village Green enquiry. The daily rate for a Planning Inspector is
£1,000.00. The guidance issued by the Planning Inspectorate indicates such
an enquiry will take between 6 and 9 days overall. This includes preparation
time, conducting the enquiry itself and the preparation of the decision.
Discussions with the Planning Inspectorate indicate the eariest an Inspector
would be available to carry out an Enquiry would be October 2010.

As the relevant part of the 2008 Regulations have not yet come into force the
Council is not compelled to refer the matter to the Planning Inspectorate. It is
possible for the Council to instruct a Counsel to carry out the detemmination.
The instructions to Counsel would set out the terms of reference for the
enquiry. Enquiries made with a Barristers Chambers indicate that the cost of
appointing Counsel would be the same as the charges made by the Planning
Inspectorate. This is £1,000.00 per day for preparation, holding the enquiry
and the preparation of the decision. The time scale for appointing a Planning
Counsel is similar to that offered by the Planning Inspectorate.

SUMMARY

Members are asked to consider the two options with a view to ensuring that
the determination is seen to be taken at an arms length and that there is no
conflict of interest between the Council's role as Registration Authority and
Landowner. The option of referring the matter to the Planning Inspectorate
ensures the detemrmmination is carried out entirely at arms length.

If the Council were to appoint a planning Counsel there would not be the
same degree of separation between the Council and the determining body.
The Councl would have to set the terms of reference for the barrister
conducting the enquiry. This could raise the inference that the Council still had
a degree of control over the process of determining the application.

Whilst the relevant regulations are not yet in force, consideration should be
given to their content. The reason this section of the 2008 Regulations have
not been brought into affect is due to other issues and not the regulations
relating to the situation where a Council is both registration authority and
landowner.

OPTIONS
Two options are available when choosing the method of determination:

OPTION 1. To refer the matter to the Planning Inspectorate for determination
by a Planning Inspector.
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OPTION 2. To appoint an independent planning Counsel, of suitable
gualification and experience. To carry out the determination.

8. RECOMMENDATIONS

Members are recommended to refer the matter to the Planning Inspectorate
for determination.

9. CONTACT OFFICER

P Cowie — Town & Village Green Officer, Adult and Community Services
Department

Backqground Papers

Appendix 1 — Application made by Hart Parish Council dated 28" July 2008

Appendix 2 — Statement of Objections to the application on behalf of
Hartlepool Borough Council dated 29" May 2009

Appendix 3 — Applicants response to the Statement of Objections dated 25"
June 2009

Appendix 4 — Letter of objection dated 28thApriI 2009 from Mr S. P.
McDonnell, Head Teacher Hart Primary School

This bundle of evidence/set of background papers is available in the Members
Library
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Commons Act 2006: Section 15
Application for the registration of land as a Town or

Village Green

FORM 44

Official stamp of registration authority

indicating valid date of receipt.

R EPOOE BOROUSH COUNCIL

DEFARTMENT OF

AULT & COMMUNITY SERYICES ADMIN

HUNICIPAL BUILDINGE

- 2 MAR 2009

Application number:

Register unit No(s):

Vi3 number allocated at registration:

Applicants are advised to read the 'Guidance Notes for the completion of an Appllcation for the Registration of
land as a Town or Village Green' and to note the following:

& AR applicants should complate questions 1-6 and 10-11.

applying for registration under section 15{1) of the 2008 Act should, in addition, complete quastions 78,
Section 15(1) enables any parson to apply io register land as & green wharne the criteria for registration in section

16(2). (3) or () apply.

«  Applicants applying for voluntary registration under section 15(8) should, in addition, complete question 8,
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(CRA to complate only if apolication is sucosssful)
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2. Name and address of the applicant

Mame:

HART PaRisH CcouweslL

Full postal address:

|

BSTTS WANE
HarT

THE OCkD VICARAGRE

E-mail address:

HaerhEfoo L Postcode TS 12 3G °F
Dy il TAk TH28 Ab20AR
Fax number:
{incl. national diafling code)

3. Name and address of solicitor, if any

mnﬂbtint&r@t. CAvn

o

g

o

Firmm:

T

Full postal adhs:\

e

fincl. nationad dialling code

E-mail address:
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For furter advice on
the crileria and
qualifying dates for
registralion please see
sochion 4 of ha
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4. Basis of application for registration and qualifying criteria

If you are the landowner and are seaking voluntarily to register your kand
please tick this box and move to question 5.

Application made under section 15(8): D

If the application is made under section 15(1) of the Act, please tick one of
the following boxes to indicate which particular subsection and qualifying
criterion applies fo the case.

Section 15(2) applies:

V|

Section 15(3) applies:

L

Saction 15(4) applies:

L]

If section 15(3) or (4) applies please indicate the date on which you consider
that use as of right ended.

"

If section 15(B)" applies please indicate the period of slatulory closure (if
any) which needs to be disregarded.
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5. Description and particulars of the area of land in respect of which
application for registration is made

Name by which usually known:

Haegr VoaceE TIELD.

Location:

MO TH OF HaetT YiaimAyY SCHoo L

EAST of RNOEH HaRET LaneE
SOUTH oF MNORTH VeIl FARM

Shown in colour on the map which is marked and attached to the statutory
declaration.

Common land register unit number (if relevant) * r—_\\\_bl

6. Locality or nalghbourhood within a locality in respect of which the
application is made

Please show the locality or neighbourhood within the locality to which the
claimed green relates, either by writing the administrative area or
geographical area by name below, or by attaching a map on which the area is
clearly marked:

HarT \iLlLecE
HarThEPoDL

Tick here if map attached: E




APPENDIX 1 7. Justification for application to register the land as a town or village
— green
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8. Name and address of every person whom the applicant believes to be
an owner, lessee, tenant or cccupier of any part of the land claimed to
be a town or village green
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9. Voluntary registration — declarations of consent from ‘relevant
leaseholder’, and of the proprietor of any "relevant charge’ over the land

10. Supporting documentation

1+ Map showmg \ocafon of land .
L. boed QEGETY e olon -

4 Tha Coge FCor fﬂcjl.gi-m"ﬂﬁﬁ as o “Jﬂhﬂ-ﬂ Gifaen
ot tho hiﬂlll't:f‘-j of Wwa \ond .

5 Hoek fanch couné,\ avcwes (oxGroct)

b, hatevs of withess o tha (Lyulay wie of (kg

larg D‘:—g p u'lhjﬂ-ﬁ-

. S oAy

7. Em??ar"l‘]n% Qhﬂ}bq}fﬂeﬁrﬁ .




11. Any other information relating to the application

The application must | Date: AR 0F 200%

by the authorzed
e i —— Néﬂ}’/

REMINDER TO APPLICANT

You are advised to keep a copy of the application and all associated documentation.
Applicants should be aware that signature of the statutory declaration is a sworn statemant
of truth In presenting the application and accompanying evidence. The making of a false
statement for the purposes of this application may render the maker llable to prosecution.

Data Protection Act 1998

The application and any representations made cannot be treated as confidential. To determine the
uﬂmﬁmmﬂmmmwmﬂmwmmmmmmm
youl fo others, which may include other local authorities, Government Departments, public bodies,
other organisations and members of the public.




Statutory Declaration In Support

To be made by the applicant, or by one of the applicanis, or by his or
their solicitor, or, if the applicant is a body corporate or unincorporate,
by its solicitor, or by the person who signed the application,

! Insert full name 1

(and address if not 1LDAYL2. Comnd WY solemnly and sincerely dectare as follows:—
given in the THE WD W ARAGE

application form). AUTTs  LAWNE

nﬂﬁﬁgﬂ-Ele— T=a% 2af
2 Pelete and adapt 1.2 1 am ((the person (ene-of-the-persons) who (has) signed
85 Necessary. the foregoing ammn}}@mmmmam%m

Eﬂrstnﬂnmff “ﬁ

Applicable
2. The fads set out in the application form are to the best of my
knowledge and belief fully and truly stated and | am not aware of any
other fact which should be brought to the attention of the registration
authority as likely to affect its decision on this application, nor of any
document relating to the matter other than those (if any) mentioned in
parts 10 and 11 of the application.
3. The map now produced as part of this declaration is the map
referred to in part 5 of the application.

4Gmmwm ——hereby-apply-under-6oction S -of-tha-Commone- Ao TR
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4 Confinued ‘53.4

And | make this solemn declaration, conscientiously believing the
same 1o be true, and by virtue of the Statutory Declarations Act 1835.

Declared by the said DD Coun WALL
VL

)

)

TEf ol )

- %ML = ; Signature of Declarant
)
)

this ifl.% day of @&\Aaw;’r &ﬂﬂ'ﬁ"

Before ma *
DiangE itoug v
R. BELL AND SON
Durharm House
324, Vicikora Rood

Address: m
TS24 8DD

Qualification: Sotac ol

* The statutory declaration must be made before a justice of the peace, practising
solicitor, commissioner for oaths or notary public.

of the statutory declaration is a swomn statement of truth in presenting the
application and accompanying evidence.

REMINDER TO OFFICER TAKING DECLARATION:

Pleasa initial all aterations and mark any map as an exhibit
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Case For Registration

This application for Registration of land as a Village Green is made under
Section 15 of the Commons Act 2006

The application is made in the belief that the land qualifies for registration as a
Viillage Green under section 15[1] of the Act, in that it has been used by a
significant number of local people for lawful sports and pastimes “as of right’ for
maore than 20 years.

We believe that the application is covered by section 15[2] of the act [Use
Continuing].

History of use of the field
1874: The field was given to the residents of Hart Village by the owners of the

Hart Estate [the Milbank family].
It was given for the recreation of the people of Harl. [ appendix ref1]

1952-53: The land was drained, levelled and re-seeded by villagers so that the
field could be used for recreation. [appendix ref 2]

28.01.1955: A letter is sent from Durham County Council to the Hart Village Hall
Committee stating that the field has been provided as a village playing field, to
be controlled by the Village Hall Association. fappendix ref 2]

10.03.1980: A notice board is erected by Cleveland County Council at the
antrance to the field which is headed ‘Hart Village Playing Field'. fappendix ref 2]

[photograph 1]

08.10.1981: Cleveland county council acknowledge the existence of the 1955
agreement, fappendix ref 2]

1881 to present; Continued regular use of the field “as of nght’ by village
residents. [appendix ref3] [phofographs 3-8]

Use of the field by villagers is acknowledged by the notices on the fence
surrounding Hart Primary School. [photograph 2]

D




Use of the field by villagers
The field has and is used by villagers for many activities.
Some examples are;

Church Fetes and ‘Fayres’
Village sports

Celebrations of national events such as The Milennium and The Golden Jubiles
of Queen Elizabeth the second
Willage football and cricket gameas
Tug of war contests

Battle re-enactments

Barn Dancing

Barbeques

Gaolf practice

Rounders

Athletics training

Hockey practice

Kite flying

Picnics

Rugby practice

Many casual gameas

Firework displays

[See appendix ref3]
[photographs 3-9]
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J.That coneldermition be given to the selkdag of & floanclia] oo
by thé Farish Comncil fowands the incressed costs of maints
from the pmposed agroement,

(Eduestion Comi tiea Mimute 1,205 459)

The solicitors mprt that Clevelsnd will sppose sny application
the land 88 common land under the Comsons Begletrathon Act 196
Cleveland o has ot soquired & continusus
wsr rights me slopped mes
: tiers o a bead, Glsveland |
mae phyadoal steps to debar tha inkalk
“#m h.’,.t‘ M"h iR R L R T Y Y R

i
fi

Lugust 1983

1%'9/83

J

T —
Comell notlions and
1 gvaland remcve bath their own and Farlabh
Ennt s kissing gate with a double locksble gate at its slde,

“One of the lockulde (ntes dissppears the night after ipatallatd

Baldeltors aldress a mesting in the Villagse Hall = 7.00ps proog



IN THE MATTER OF THE COMMONS ACT 2006

AND IN THE MATTER OF THE COMMONS (REGISTRATION OF TOWN OR
VILLAGE GREENS) (INTERIM ARRANGEMENTS) (ENGLAND) REGULATIONS

2007

AND IN THE MATTER OF LAND TO THE NORTH OF HART FPRIMARY
SCHOOL, THE EAST OF NORTH HART LANE AND THE SOUTH OF NORTH

HART FARM, HART

STATEMENT OF OBJECTIONS TO THE APPLICATION ON BEHALF OF

HARTLEPOOL BOROUGH COUNCIL

INTRODUCTION

I~

This is the Statement of Objections within the meaning of the Commons
{Registration of Town or Village Greens) (Interim Arrangements) (England)
Regulations 2007 (the <2007 Regulations™) made by Hartlepool Borough
Council (*HBC™) in relation to the application (the “Application™) made by
Hart Parish Council (the “Applicant™ dated 4 August 2008 for the
registration of fand tw the north of Hart Primary School. the east of MNorth
Hart Lane and the south of Morth Hart Farm (“the Land™} as a town or

village green (“TVG™) under section 13 of the Commaons Act 2006,

HBC. in its capacity as frechold owner of the Land, objects to the
registration of the Land, or any part of it, as a TVG, HBC is the sole legal
owner of the land. The Land Registry documents cvidencing this are at

Appendix 1 of this Statement of Objections.



REQUIREMENTS FOR THE REGISTRATION OF A TVG

1. This is an application under section 15(2) of the Commons Act 2006 and it

i5 a requirement of that section that the Applicant must show the following:-

3.1.1 That a significant number of the inhabitants of a qualifying area have
indulged in recent activities on the entirety of the relevant site.

3.1.2 The activities in which the inhabitants have indulged may properly be
described as lawful sports and pastimes,

3.1.3 The activities were such as at all times throughout the relevant 20 year
period to bring home o the owners of the site that a right to engage in
lawful sports and pastimes “as of right” over the entire site was being
asserted: R v. Oxfordshire County Council ex parte Sunningwell Parish
Council [2001] AC 335,

3.1.4 That the activitics have been indulged in “as of right™ that is without foree,

without stealth. and without permission: R {Beresford) v. Sunderland City
Council [2003] UKHL 60, [2004] 1 AC BR9.

3.1.5 That the activities have taken place over a period of not less than 20 vears

and continue to occur thereafier.

GROUNDS OF OBJECTION

Ground One
4. Ar all material times, and in any event from 1955, any recreational use of
the Land by members of the public has been by way of permission granted

by HBC and its predecessors in title {and accordingly not “as of right™).

e

The Land is part of a site purchased by Durham County Council ({from
whom HBC has derived title by processes of statutory vesting consequent

upon a series of local povernment reorganisations) on 21 July 1952 for the



=

.

purposes of building a school. A pre-fabricated building was subsequently
erceted on this site on 1 December 1933 and the building currently occupied
by Hart Primary School was completed and opened in October 1981, The
Land is a plaving field north of the school building.

Relevant correspondence and documentation in relation to the use of the
Land. including the documents referred to below, is at Appendix 2 of this

Statement of Ohjections,

By way of an exchange of correspondence in early 1955 between Durham
County Council and the Hart Village Hall Commitiee, it was expressly
agreed that local residents would be able to use the Land outside of school
hours with use of the Land during school hours to be exercised by the
school {see letter of 28 January 1955 from Durham County Council to the
Committee and the Committee’s response in April 1955 conlirming that

they were “agreeable with the arrangement ™).

This arrangement amounted to a grant of permission which is not use “as ol
right™. At all material times, any use of the Land by local residents outside
of school hours has continued by way of permission of the landowner,
notwithstanding any assertions that the Land was being used “as of right™ by
the Applicant. The comespondence at Appendix 2 shows that HBC's
predecessors in title maintained that use of the Land was by way of
permission and that they sought to enter into a more formal licence

agreement to reflect this on several occasions.

If. which it is not admined, wse of the Land was “as of right™” prior to 1953,
it ceased to be so upon the granting of permission to the local residents to
use the Land by the landowner. From that point use of the Land was not
“without permission”, regardless of assertions o the contrary by the

Applicant.



L0,

Further, the presence of signs on the Land as referred to in the Application.
do not show that use of the Land was “as of right™ but rather that it was with
the permission of HBC and its predecessors in title. The restrictions on use
imposed by the then landowner (as can be scen in photograph 1 exhibited to
the Application) are inconsistent with the use of land “as of right” and

demonstrate that the contrary was true,

Im the circumstances, the Application must be dismissed.

Ground Twao

Without prejudice to the above ground of objection, the actual occupation
and use of the Land as a school playing field by HBC (and its predecessors
in title) is incompatible with the Land being used for informal recreation by

local residents in such a way as to satisfy the definition of “as of right™.

At all material times, the Land has been used as the school field of Hart
Primary School by HBC and its predecessors in title. The school field is
used by the school between the hours of 09.00 and 1330 on weekdays
during school terms, The period of usage is frequently extended to 17.00
for after school activities such as football, cricket, rugby and coaching
generally. It is also from time to time used as an orienteering area as part of

the Outdoor Adventure Curriculum for Schools,

That the local residents recognise and defer o the usage of the Land by the
school is acknowledged in the statements supporting the application: see, for
example, letters of LE. and J.B. Lancaster dated 28 July 2008 and letter of
Carole Bell and Alan Bell dated 27 July 2008,

The degree of deference 1s so significant to make it wholly unlikely that it
would appear to a reasonable owner that the local residents were asserting

any right to use the land as of right: R {Kevin Lewis) v. Redcar and
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7.

18.

19.

21

Cleveland Borough Council, Persimmon Homes { Teesside) Limited [2008]
EWC iv 3 CADL

That local residents have continued to have access to the Land outside of
school hours does not amount 0 use “as of right”. There is no scope for the
conferring of qualified or limited rights in relation to the wse of the land:

“Either the user has been or it has not been “as of right ™ " (Lewis).

Without prejudice to paragraph 9 above, if. which it is not admitted, any use
of the land “as of right” subsisted prior to 1955, that “right” ceased upon the
pse of the Land by the local residents becoming qualified and limited, and

the residents’ substantial deferral to the activities of the school on the Land.

The assertion that “the fand hax beem in continwous use as of right since
18747 is therefore ill-founded and cannot be relied on: it is wholly
undermined by the actual uses of the Land by the landowners and the local
residents since [ 955 (at the latest). In any event, the use of the Land from

1874 to 1955 is immaterial to the Application,

As a matier of fact and degree, the Applicants fail w establish that the wse of

the land is *as of right™.

A level of informal recreational use by local residents which was compatible
and did not mterfere with the occupation and wse of the Land Tor the purpose
of a school field by HBC cannot be sufficient to count for the purposes of a
claim that the Land or any part of it has become a TV, There was in fact
no such interference, even if and to the extent that there was any such use

{as o which no admissions arc made).

In the circumstances, the Application must be dismissed.



Ground Three

23,

24,

There is insufficient evidence of use of the whale or any pant of the Land for
law Tul sports and pastimes at any time to amount to evidence of use by “a
significant number of” the inhabitants of any locality {or neighbourhood
within a locality ), or to carry the outward appearance of use as a TVG. or o
suggest to a reasonable landowner that a continuous right of enjoyment as a

TV was being asserted.

Whilst “significant number” does not have to be a substantial number.
whether a number is significant depends on the context and whether the
relevant land is wsed not simply by a few individeal house holders but rather
by the inhabitants of a relevant qualifying area. The relevant qualifving area

is stated to be Hart Village by the Applicant in the Application.

There are approximately 266 houscholds in Hart Village (Source: Tees
WValley Joint Strategy Unit 2005). There are 23 witness statements from
residents of Hart Village. Even if those statements from witnesses who
have used the field for less than 20 vears are taken into account, this still

represents less than 9% of local households.

Cenerally

25,

HBC reserves the right to add or to expand upon the above grounds of

objection as may be appropriate.

CONCLUSION

26.

For the reasons set out in this Statement of Ohbjections. the Application
should be summarily dismissed without a local inquiry and the Registration

Authority should not register the site as a TVG.



27. HBC contend that it is readily apparent from the surrounding circumstances
that this Application has been made not in order to obtain legal recognition
for 20 years' user “as of right™, but rather in an endeavour to frustrate any
proposed development of the Land should Hart Primary School be closed.
In fact, at this time, there are no plans for Han Primary School to be closed

in the foresceable future.

28, If. contrary to the submissions above, it is considered that the Application
cannot be dismissed ouwtright, the Registration Authority is required to hold
a local inquiry so that the claimed exercise of lawful sports and pastimes can

be tested.

(Keith Lucas- Asset & Property Manager)

Dated

Hartlepool Borough Coungil
Leadbitter Buildings
Stockion Street

Hartlepool,

TS24 THU
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HM Land Registry Title Number : CE55807

Edition Date : 20 May 2002

ii A: Property Flaglstar

This register describes the land and estate comprised in the title.

I-I HARTLEMPOL

1. {24 Septemher 1938) The Freshold land shown edged with red on the plan of
tha abowe Title filed at the Registry and being Hart Village Primary
Schonol,; Hart.

|| & Tthe mines and minerals are excepted.

; 1. {30 March 1933} The land edged and numbered in green on the £lled plan

1 haz been remsved from this title and registered under the title number or

] pumbere shown in green on the said plan.

i (13 May 20D2) B Transfer of the land coloured yellow and coloured blus on
the plan thereto dated 9 May 2001 mada betwesn (1) Hartlepool Borough

council and (2) Lisa Mariannme Steel contains the following provision:-

rThe boundary wall batwesn points B and © on the plan attached shall
resain in the freshold ownership of the Transferor®

NATE: Copy plan in certificate. Copy plan filed under DOFoI34.
5. {13 May 2002) A Deed dated 5 Hay 2002 made between (1) The Council af the

Borough of Bartlepocl and {2) Lisa Mariapne Steel contains & provialon as
w0 boundary structures.

BOTE: Copy in certificats. Original filed under CEISOF7S.

€ (13 May 2002} A new filed plan based on the latest revision of the
ordpance Survey Map has besn prepared.

‘ Continued overiaal Page



Title Number : CE55807

B: Proprietorship Register
This register specifies the class of litle and identifies the owner. It contalns any entries that affoct the
i of disposal

Title Absolute

1. {15 October 19%El) PROPRIETOR: THE COURCIL OF THE BOROUGH OF
HAATLEPCOL af Ciwvic Contra, Bartlepool, TS24 AAY,

END OF REGISTER

NOTE A: A date at the beginning of an eniry is the date on which the entry was made in the Register.

NQTE B: Thiz is & copy of the ragister on 20 May 2002 &! 14:40:46,

Page
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APPENIN 2

Correspondence and documentation relating to arrangements concerning use of the Land
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Al AuEMUMCATIONS TD DE

—JREEEFD TO THE DIFMECTOR. 23, OLD ELVET,
JOHN W, CasEms, O.6.E,, B.SC. (Acnic]
CHRICTON OF AGRICULTURL DURHAM.
8H/085/50,/THF /MH. dth July, 1950.
Dear 3ir,

Manor Farm, Hart,

In reply to your letter regarding the old buildings
and 3 moreg of land on the above farm which the Coumnty Couwmell
b effaring for sele, I aet out below ao plan showing the
property verged in RED. Thers 1s no Dwelling Houss ineluded,

The property will be sold as 1+ now stends snd the
aals will be aubject to such teyms end conditions deemad
nccossary by the Clerk of the Coumby Cowneil.

Offers in writing are to bas ressived by JT.K. Hope, Esg.
Clerk of the County Council, Shire Hall, Durhem, not lrben Gher
the first post on Saturday, 22nd July, 1850, .

If necessary a date and time will be arrenged to meet
Trospoctive purchnsers on the site, '

. _ . JYours feithfuiiy, R s I

M, 1. Brown,

Fﬂ.l."t-h M ij- T =
BIRT VILLASE,

West Hartlepool,

i

Churah

Seale i_.’rﬁ"ﬁ-::h.}
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METRIFUITHO . T

o ACTIOHRY

FROPOSED Bafdd PRIMAAY SCHOOL - [(REPLACEMENT) - ELACES | i e,
15T MAJOR SCHEOOLS BUTIDANG PROGE _"—f—'— o
ACR (B | f;.-c’/; o
Raport of 2 mseiing held on the site of the Hart Primary SchddPlog o
Friday, 26th May, 1978. €05 | | o
gy | Fr
LM "'ﬁ_'z:.,:a | —
S .-_'“‘*:- T, M. L. Raes - Senipor Azsistant BEdusatiom OF EI.EL_'___ =
v "W, R. Emmerson - Rdministrative Assistant, Buildings Section|
L & - o et -
T, Dixon = Pripeipal Azehitect, County Architeot s =
r Departmsnt. D TR
#£3 . Brown = Tounity Archmeolgglst
Faireloush - Department of the Bnvironment{Ancient

Monuments Board].

e purpoze of the mesting wes to establish the affaect of the proposad
sehasl prolect on the archasologissl intersst that sxisied an tha slte.

AREA FROTECTED RIDES ANCIET MEEFEITS ACT

Mp, Fairclough confirmed that part of the land in the BEducation Commlttee
mmership was protected under the Anelent Honuments Act and 1t was unliksly that
the D.0.E. would allow any building work to teke plage on this area whizh Tell
within the south-eastern corner of the site. JFart of this area, whilst in

the County Bdusatlon Committee's ownarshlp, was outside of the proposed land-take
for tha replacement scheool project and waa in the process of being leased to

the Parish Council for the purpose of developing car parking facllitioes for the
Crurek. However, pari of the protected area did fell within the south-zastern
bourdery of thes propesed replacement school sita.

Miss Brown oonfirmed that part of the protecied ares had elrsady besn
excavated and the balanoe would he the subljiect of a future dig.

Mr. Fairelough suggeciesd thet the County Architect make an approach to ths
1.0.E. to establizh the extsnt of the "Scheduled" area and arrangements would
ba mads to peg oui this area.

+

FUTURE ENCAVATICHS

Hlgs Brown and [, Fairelough eonfirmed that a large part of the balanca
af the site did hold a strong archasdlogical intereat and Fr. Falrelough said
Hia would support the County Arohaecloglist’s reguast for a 'dig' on the balancs
af tha sita, prior to the ssmmencemant of bullding work on the new school,

The oty Arshitect and County Sducation representatives acknowledgad
khat the archasclogicsl intsrest in the site was such that a 'dig' was necesacry
prior to the gomeancament of building works an the new sanool prejsct. Ty
hoped that ths County &rcheeologist could meke arrangements for a 'aig' to taks
plece during the Soring/Summar of 1979 to allow the =chosl o procecd as sarly
as possible in the Drogramme year. pHza Bpeowmn conflrmed she would tale the
preliminary action in ergenising a 'dig' for 1379 but pointed out that as she
was leaving At the and of June, her successor, who was tmlikely fo be appointed
hefors 15t Auguss, 1978, would be co-ordinating mabters.

IO0ARION OF SCHDOL BUITSLEDS

e, Dilxon acknoylsdged the constraints placed upon the locatlon of ths
sehanl buildings bacatse of the 'protegted area’, the change levels batwemn
1is southern end of ths playing field and the area fronting Magdalere Drive
ond tha locstion af the sxisiing sohool bulldings. He was to cxaming the
consibility of losating the schoal buildings betwoon the axisting school il ldlags
and the protacted arsa to the sask. . Dixon polnted out that in the absence

=
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dafany Tirm indicatlon of the likely community inpuf in the mew bullding, he
would Eawe to 2ssuse there would be socme input for the parpose aof this
gxarclse.,

CORSULTATION WITH ANCTENT WONTMENTS HOARD

t was agresd that tha Anefient Momuments Board should be econgsulied az
soon as Mr. Ddxen had completed his exsreiss on the preferroad location for
+he school bulldings which should establizah whether there was likely to ba

any interfersnsa with the protected area and the extent of tha encroaphment
anto the balancs of the sits. '

P, Feiprolough advised that any correspondsics should be directed $o the
D.0.E.'s Iondon offioce, namely:-

Departmant of the Eavironmant,
Enoient Monuments Board.
Fortress House,

Bavlle How,

Lardon, W.l.

[Correzpondence to be addressed: For the attentlon of Mrs., V. Birkstt

Telephone Nao, 01-T3U-6010, Extension 435, Mr. Fairelough's telaphome
extension 380).

DUAL SE OF SCHOOL PTAYING FIELD

Mrs. Brown made raference to the strong archaeclogical interest in the
field to the sast of the school playing field. BMies BErown stated. that it was
proposed to organise a "dig' in this area at a future date.

However, the Parish Counedl were nagotlating with the County Coumell ovwep
the posszlbility of deweloping this field sz s children's play area and sha was
cancerned of the effect this would have on the archecolopleal reamains.

Miss Prown suggesied that the Farish Councll) mey drop this proposal if
there Was & possibility of & dual use of the school playing ficld and requeasted
that sympathetic consideration be Fiven to any reguest from the Pardsh Counall
forr dual use in order o maintedin ths archeeslogical interest in the oiher
field. Misa Brown believed that the Parish Council zome years ago, had
previdad funds for maintenance of the school plajing field and prlor to the
formation of Cleveland County Council the Parish had enjoyed what appeared to
be wnofricial user rights af the school playing fislds. :

Mise Brown statad thet she had spoken with the Deputy County Education
Offiesr on the matter and was to submit a formal Gemo om the situation.
Mr. RAess ststed fhat he had spoken briefly to Mr. Worthy on thae matter and
oonfirmed thet consideration would be given to any forsmal reguest from the
Farigh Counell over dual use of the Scheol playing field.
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Bagr Mr. Jaclkeon, b
"Hari School Field.

After several years of turmoil the Hart P.C. have agked
to coptact you personally inm an endeavour to sort oub the problem
Betziled below. jod
. First the history: In 1952 it was declided by the Hart e
. lage Hall and Playing Field Ass. to obtain estimates for the levelling,
Faining and seeding of a2 field known as Manor Farm Field. This was at the
#uest of Mr Gale, Hart Gchool, Head teascher. The purpose was to use
a field as a Village playiug field. The field was owned by D.C.C. Education
Iiteﬁ. A tende* wEs Aacc ayted and monies raised by public functions.
g 1953 the field was seeded. From that time until the formation of
f;:E;ﬂd C.C. the gehool used the field during school Rours bet the
;“lﬂ.ﬂf the village had ita full and free uge at* all other times. D.C.0C.
the grass end maintsined the walls. Unfortunately this arrangement was
krely & gentleman's asreement with nﬁthingdin writing. This may seean
;lmﬂfhat unbusiness like arrangsmont but the Head of the school wafﬁlways
Feormittes member of the above association.
Cleveland C.C. deny any knowledge of the above and regard the
Beld pursly as their property and although Hart P.C. were not involved

y the priginnl '‘arrongement!' it has now fallan upsh me to try and sort

fings out . There is & very strong public feeling that the people of Hart
being denied the use of a facility which,in fact, was poid for bytheir

k- 1
ey and labour .




Cne pomawhat slartling Tact is that the meney =

K wauld encily have '_:_'.;l_"LL:. for the ]_'!-i.'.!'!':'.:i'.ill..ﬂ I the field . i

The Jtart P.C. believo that Clevelend C.C. hove a strong

poral,if not leral, oblipgztion Lo the community and I g, therefore, directed
to ask you if the arrangement can be f'-:l]ﬁil.llg- documented, whereby the

reople of Hart have the full and froe use of the Hart School field for

gport and rocreattonal Acbivities,without any prior consent belng

neCeERaAry .

Yours asingprely,
,.J’]-’{ W
ierk to the Hart Parigh Councgil.

Ercl.

Photostats of minutes.

Cc. to Chlef Executive.
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16 Coutsty Secrebary

oue tier.  BOSIRSTE i 13th June 1978

Yigur Ael Daln

Haré Village School

I rafer to the memorandum of 30th Moy addressed to you by the Leianre
end Amenities Officer which raised, in particuler, the question of the
yee of the School playing field by the Commmnity.

I have subseguently received a formal epprosch from the Hard Parish
touncil (letter sttached) and it iz my intention to take a repori 1o
 Cormittee in due rourse, At this stage it would appear to be in
tha interests of both the Educetion Committes and the community in

Hert Village to fermalise an arrangement whereby the Bchool playing
fiald was used oult of school hours by the comumity. I anm hepeful

that my Committes might be sympathetie to this request of the Parish
Council.

Therefore, it would be extremsly helpful if you would meet with Mr. Rees
of my department to diseuss this matter and its implicetions.

'1!!"#-]}?'{.:.1‘_ ’/1" Qe
x';
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Please realy to-
County Education Officar

Educatian Cligws,
Waadiands Aoad
uudﬁ'.'ﬂbrc-ugh.
Cdvalang.

TS 23M

‘Whan Erleshaning please g fo¢

Youwre rgf
Mr, C. L, Re
D raf A I.-';ﬂ.g..uu.f'rg- ¥ Tﬂ;ﬂmit;sﬁ ....... A
B oglg

Dear Mr, Milner,

T

Hart Village School - Dual Uge of
Playing Fip1s

There are just ope op tvo pointzs oF clarification whien T would wish
%o meke. In Clause £g I have changed the vord "sontrol" tq "regulation™,
The Education Committee are pot requesting the Perish Council to police the
use of the playing field but rether to ensure that method of letting/
hiring to different Eroups within the ¥Yillage iz devized, Tp Clauses Ta ana
b the County Secretary uses the phrase "best endesvours” Which indicates
thet the Parich Council would be expeeted to try to brevent trespass during
the relevant periad. Clause Te takes inte considerstion the views expresoeqd
by the Parisn Councillors with regard to damage caysed to the playing field
outside your Period ar oocupaney. It ig TETAfTirmed that ¥ou would wot ba
liable rfor damage caused through sush tresppss

I am elso pmending a Eehadule or “mintennngn Tunctiona which Er'é carrisd
out 8t the sehos] together with the relevent costs fop 15T8/%, It shoula
be noted that at Presant thias does ppt include the marking out apg maintenanes
of a football piteh ana this, of course, voula 3de to the cest, The coats,
85 Indicated for 1978/9, i1l be used BE 3 base in deternining the additiongl
maintensnee costs ip future years (agjustes for inflation) arizsing from the
usa by the Parigh Coungil, 7Tt will EBe sugpested to the Educetiong Commitias
that Lhe Parish Couneiy contribute the fyu11 CoET of additional mzintenance
{adjuated fop inflatian) erising out of this more intensive uyge,

A report will ba presented to the nayt neeting of the Finance anpd
Steffing Sub—Committee sng it Will be mast helpful if T nad the observations
and comments of the Parish Couneil b Tuesday, 20ty February ag I would wigh
to include such comments as part of the report,

i -
M, E, Hl_.:'l.]'.I'E'I', - Cﬂ‘:’.‘tlf‘.uuﬂ. ......... 2
flerk,
Hart Payish Couneil ) i i »
19, Lowdale Lane, |rr’ T.f. Hesd Teacher, Hapt Erimary Bchasd
EASTLEPCOL

Cleveland. 752l ogL,

Leounty Efucariog Cifezae A, ) AP




Plaasa reply o
County Secratary
P.O. Box 1004,

Municipal Buildings,
Hldrg::lﬁpcrﬂum Clevalang TS 20H

Witen telaphoning ploase sk lor

Tal: (D542) 248155 Ext. 0197

8th October, 1981.

Dear HMes: Siddell,
Hare Willage School Playing Field

. Lunderstand that you arve the Secretary of the Hacr Village Hall,
Committee and [ am writing to you in thatr capacity.

: In 1855 the Durham County Council agreed that there coild be Some
dual use of the Villaga School playiang field between the School and the
prople liwing in the Village. Tt was agreed at that time that your Committee
‘should control the playing field for the bénefit of the COMMUERLTY .

In 1374 this County Council became the Local Education Authority for
Hart and also the owners of the playing field. 1In 1978 we entered inte
‘correspondence with the Hart Parish Council who were concerned that the
résidents of Hart should be able to continue to wse this school field for
recrearional purposes and a draft Agreement was drawn up with the Parish
LCouncil to ensble this to happen. However the Parish Council were adviaed
that it would be inappropriate for them to enter into such an Agreement bhecausa
it was- thought that there wasz a customary right for villagers bo use this
Elgld. Of course the advice the Parish Council received was without knowledge
-of the agreement reached with your Committee in 1955,

In fact it is only in che last few days mfter very detailed research

‘that we have discovered the lettar which was written to vour Comeitetee im 1955
setting out the terms of Durham County Council's agreement with you. In view
of the:letter I am now writiog to you to agk vhether your Committee consider
that they are still operating under the agreement reached in 1955 and whother
they would wish the agreement to continue in the future or whather they would
be content for the Parish Council now Eo enter into an agrecment with tha
County Council to ensure that local residents can continue ro have use of this
playing field.

If your Committes do wish te continue with the dgreemant 1 think it

Mra. E.A. Siddell,
8 Palace Row,

HART VILLAGE,
Hartlepool,
Claveland,
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WPPENDIX AGENDA ITEM NO. L;-E('H'f\-’

Please reply Lo

E L E ‘H’ E L Jﬁl N D County Secretary

Bt S5 PG dex 10045
TEESSIDE Runizipal Buildings

Middipsbrough, Cleveland TS 2QH

=

COUMTY COUMNSTIL When teleghoning pleass ask 1ar

i S el Mr. A.J, Hedgkinson
four Red Tel [0842] 258155 2t 2001
oerief:  AJHAAR Fax [0B22] 224558

The Chairman and Members of
THE DIRECT SERVICES SUB-COMMITTEE
OF THE EDUCATION COMMITTEE

Hart Village School Playing Field

L To consider the future use and control of the Hart Village School
playving fleld.

2. Redommendation

2.1 That the County Edueation Officer discuss with the Governors of the

S/ Hart Primary School ways of enabling the peu&l& of Hart to continue
to have use of the playing field in ways which do not conflict with its
use by the children attending the schoal.

b That prior to any specific restriction being imposed on use by
residents, consultations take place with the Hart Parish Council.

3. Background

a.1 Scme Members will be only too well aware of the background to this

long running matter, However, [ have taken the liberty of
reproducing a report which went to the Finance and Staffing Sub-
Committee of the Education Committee in September, 1985 as this
sets out most of the background.

3.2 As the result of the consideration of that report attempts were made
to agree a draft Agreement with the Village Hall Committee's
Solicitor,

3.3 Because of a lack of response we had to inform the Solicitor that the

draft which we had Fre pared would have {o be submitted direct to the
Chairman of the Village Hall Association, Eventually, the Village
Hall Association told us that they were not willing to sign any such
agreement and that they would continue to rely on the letter from
Durham County Council dated 28th January, 1955 which is set out in
full in paragraph 4 of the attached report.

- J4 This matter came before the school %_'iwemnra ata recent meeting
where the Chairman of the Village Hall Association (who isalsoa

zchool governor) indicated that he was willing to reconsider entering

into the agreement. A copy of the draft Agreement was forwarded to

e
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him and he subsequen tlﬁ talephoned to say that as far as he was
concerned nothing has changed and that the Village Hall Association
was therefore not willing to sign any agreement and that in these
circumstances there was nothing to formally neg,iatiat.a between the
Village Hall Association and the County Council.

The governors of the School have requested that the Committee be
informed of their concern at the long and protracted delay in formalising
the shared use arrangement with the Village Hall Association. The
governors had hoped that some amicable agreement could be reached

along the lines of what appeared to be mutually acceptable in 1985.

The Current Position

Clearly the problem in resolving this matter rests on the letter from the
County Education Officer of Durham County Council dated 28th
January, 1955.

That letter asreed that the school field should be controlled by the
Village Hall Committee for the benefit of the community, Asfarasl
can ascertain the Village Hall Committee (subsequently the Village
Hall Association) has never exercised any contral over the use of the
field sinee 1955, They have now said that they are nnwilling to enter
intni_mﬁ agreement with the County Council relating to their control of
the field,

In these circumstances I think itis Elerfer.:t.l:,r Fraper now for the County
Couneil to take the view that the Village Hall Association no longer
wish to exercise any rights of control over this field. That doesnot mean
of course that the desires of the people of Hart to use this field should be
denied so long as that use is compatible with the reason why the County
Council own the field and that is to provide facilities for the children
attending the school.

Suggested Course o F Action

The school governers are also concerned about certain activities taking
lace on the school field outside of school hours. In the past they have
an concerned about vandalizsm to the boundary wall and facia of the
school building, nuisance and damage to the field through golling, horse
riding and motor cyeling together with the health risk from dn-gs%uuling
the field. The governors had requested that any agreement with the
‘-"illage Hall Association should specifically exclugz activities that
would constitute a nuisance or danger to pupils or which may threaten
damage against the school building.

It is suggested that discussions should take place with the governors af
the schonl to ensure that the field is available for use by residents of
Hart provided that that use does not adversely affect the use of the field
by the school children.

It may be that restrictions should be imposed and if thisis to happen
then I consider that it would be sensible for the governors to consult the
Parigh Council before implementing such restrictions.

A J HODGEINSON
COUNTY SECRETARY
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REDORT FOR THE FINANCE AMD STAFFING SUB-COMMITTEE OF
THE - EDUCATION COMMITTEE

DUAL USE OF HART PRIMARY SCHOOL PLAYING FIELD

IRTRODUCTION

1 A+ the mesting of this Sub-Committes on the 3Ird *
Movember 1983 (Minute Z589) you agread that a
meeting be arranged with representatives of the
Hart Village Hall Committee at which you would be
represanted by the Chairman, Viece-Chairman and
County Counciller Price (or substitutes) and that
the Ward Councillor cnn:ernad ba invited to be
present.

2. It proved extramely difficult to get the Village
Hall Committee to agree to this meeting but tha
meeting was eventually: held on the Bth July, 1935
when you were reprasented by County Counpcillors
Waller and Price and County Counciller Mrs. Mean
attended as the logcal Ward Member.

BACKEGROUHD

3. The background to this problem is complicaced and
has baen considered by the Sub-Committes on thres
previous occasions in 1978, 1979 and 1981.

4. Our reseaarches found a letter from the Councy
Education Officer of Durham County Council dated
ehe 2B8th Janvary, 1955 to the Honorary Secretary
of the Village Hall Committee which read as follows:-—

"HART VILLAGE HALL PLAYING FIELD

In reply to your letter dated the 20th January, 1955,
the above named playing field has been provided by
the Education Authority as & wvillage playing fiald
and it is agreed that the £field shall be controlled
by tha vlllaqe Hall Committee for the benefit of

the community.

The playing field will be maintained by the Authority's
Superintendent of Playing Fields.

The only stipulation made by the Education huthority

is that the Hart County Primary Scheool shall be allewed
the use of the field for school purposes during normal
schopl hours in school terms; that the school shall

be alllowed to use the playing field for school activities
at any other times by arrangement betwean thes Headmaster
and the Village Hall Committea.



In the circumstances a formal agreement does not
appear to be necessary but Lf the arrangement set out above
iz satisfactory and you will let me have a formal reply to
this effect this correspondence will be placed with the
documents relating to this property as a permanent record™. =

The Village Hall Committee replied in April 1955 to
say that they were "agreeable with the arrangement”.

5, Before this letter was found the Hart Parish Council
had asked for a. formal -agraefment with the County’
Council for the joint use- of this field with the
school. Although an Agreement was prepared and
agreed by the Sub~Commitiee the Parish Council then
took independent legal advice and were advised
not to sign the Agreement as the Parish Councll
"had by custcm established a right to enter on the

{éd1d for the purpose of recreation”.

&, In view cf.tha"s:atament claiming customary rights
a great deal of research tock place. It was
accépted by all concerned that the field was owned
by the County Council as successor Education
Authority to Durham County Counecill. It was understood
that in 1952 when the fisld was owned by Durham
County Council the _then Head Teacher of the school
regquestad the Hart Village Hall and Playing Flelds
Assoclation to level, drain and seed the Lisld.
Monies were raised for this purpose by public
subscription and the work was carried out. Since
that time the field has been used during school
hours by the school and by the wvillagers at cther
times.

Tha 1955 latter then came to light and the Parish
Council stated that they were 5till prepared to
ber—tmtT an AgrEermult ot the Pardsh Coupncll
f;fiﬁﬁgidereﬁ that the Agreement zshould speclfy Ehe ———_
( existence of the custcmary ri ht and make no aravisigﬁ“x
\_ for terminations Tire— Suncil alsc Zonstdered
—That—"any—Telecance to maintanan:e will clearcly be
inappropriate”

B. This was reported to you at your meeting on the
13th May, 1982 (Minute 453) when you resolved as
follows:-

(i) That the County Council be racommended not to
racagnise that there was a customary right for
the willagers of Hart to use this field for
racreational purposes or otherwisa.



8. (zontd....]

(i1} That the County Council be recommended to
enter into an agreement with the Parish
Council in tha same form as the draft
Agraement approved in 1279 ineluding tne
provision relating to termination.

{iii) That consideration ba given tu-thejhahing
of a financial contribution By the Parish
Councll towards the increased coats of -
maintenance arising from th& proposed
Agraamant

g, The Solicitors who act for both the Parish Couneil
and the Village Hall Committee then stated that

"they confirmed that the Agreement entered into
in 1555 is binding on the partias”,

"

TEE MEETING

10. At the meeting with the Village Hall Committes on tha
geh July, 1%85. The County Councillers and Officers
from the County Council stressed that 1t was not the
intention to deprive the village-of a facility it
had enjoyed for many years; in fact it was the
County Council's policy £o positively encourage
community use of the school facilities. Howaver
the County Council's econcern was the welfare of the
children in its charge and safagquards for itself in
view of fts overall responsibility for this field.
It was therefore considered that there was a naed
for an agreement.

The Village Hall Committee and their Solicitor, Mr.

Hall, accepted the need for an agreement although

they stated that there had been no problems since

the 1950's when the Durham County Council gave their
consent to joint usage. The Village Hall Committea's
mwain objecticn to the proposed agreement put forward

by the County Council was the inclusion of a Terminaticn
Clausa which they felt uwndarmined the villagers' future
right to use this field.

Counkty Councillor Waller pointed out that if there

were to be an Agreement with the ¥illage Hall Committee
the Village Hall Committes must accapt liabilivy Eor
their use of the field and must take out appropriate
insurance to cover this. Beth he and County Councillor
Frice ware also concerned about the implicatlions of

any future national legislation which the County
Council might find difficult to implement if it had

not got total control of this field.



11. I+t was consideresd that now the matters had been
clarified it should be possible to draw up an
agresment Lor consideration by the Village Hall
committee and the County council and which would
adequately cover the concerns of the Village Hall
Committes and the Eduecation Aunthority.

RECOMMENDATION PR

.l
That the County Secretary be authorised teo prepare
a draft hgreemant in consultation with the village Hall
Committes's Solicltor which protects the interests of .
the County Council and those of the Village Hall Committee
as outlined at-the meeting and that such Draft Agreement
be presented ‘£a this Sub-Committee for consideration.

A.J. BODGEINSON
County Secretary

DA/ T
11.9.85
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Ta be submitted to a meeting of the Governors of Hart Primary School

HART PRIMARY SCHODL = PLAYING FTELD

Covernars are aware that following a meeting in 1985 batwesan members of
the County Council and members of the Hart Village Hall assuciation,
the County Secretary was requested to prepars a draft agreement that
formzlised the arrangement ower thae shared use of the school playfield.
he agresment was intended to protect the interests of both the County
Counecil and the Village Hall association.

Governors have previously been informed of the Aifficolties encounterasd
by the County Secretary in progressing the matter. Oonsequently, 1t
has now besn necegsary to report this impasse to the Education
Committea.

A report on the matter by the County Spcpetary, which was submitted to
the Direct Services Sub-Coemittes on 6th February, 1991, is attached.
The recommendations contained in paragraph 2 of the report wers
accepted by the Education Committee and subsequently approved by the
County Council. The full resoluticn, contained inm Minute Ho. 4113 of
the Bducation Cosmittee, dated 20th February, 1991, is as follows:=

18 that the County BEducation Officer digouess with the Governora of
Hart Primary Scheool ways which weuld ensble tha people of Hart to
cantinee to have use of the playing field in ways which would not
conflict with its use by children attending the school.

. that prior to any specific restrictions being imposed on use by
regidents, consultation take place with Hart Parish Council.

The Governors are requosted to coensider the resolution of the Education
Committea. )

A.H.R. Caldarwood
County Education Qfficer.

SETRET/]
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DATED 1589

CLEVELARD COUNTY CCUNCIL
and

HART VILLAGE HALL COMMITIEE

fraft/

AGREEMEHNT
relating co the use of land at Hart
Primary Schoal, Hart ¥illage, Hartlepoal

in the County of Claveland

4.J. HODGELNSOH

COUNTY SECRETARY.



THIS ACREEMENT is made Che day of

One thousand nine hundred and eighty nine BETWEEN THE COUNTY COUNCIL QF
GLEHEL&HD {hereinafter called "the Grapcac") nf Che voe parc and HART
VILLAGE HALL COMMITTEE undar the hands of fics Chairman and Secratary
({hareinafter called "the Commitree™) of che ocher parc

WHEAEAS the Committes wished chac tha lend ownad by the Grantar at the
Hatt Primary School Hart Village Hartlepool im the County of Claveland
(hereinafter called "“the Schoel™) should be available for the snfoymant
of the Committes and the inbabitants of the Parish of Hart and Hart
Village Organisations and the Grancor has agroed to permit the land shown
edged red on the plan annexed to this Agreement (hereinafrer called "the
Land"} to be so anjoyed at cartain times and subject to tha terma and
conditicns hereinafter set out

HOW IT I3 HEREBY AGREED as followa:

1. Bwbject to tha conditions herainafter set out and duriag the pariods
of time laid down in Clauses 2 and 3 hereinafter contained the Grancar
hereby granes unte the Commitiea the right to entar uvpom and anjoy the
land as a playinp field and the right to authorise swuch same enjoyment of
tha land by inhabitants of the said Parish and Hart Village Orgenisations
for a tare of ooe year from the date of this Agreesment and thereafrer
from year to year provided thar this Agreement shall be detarminable by
eifher party at amy time on the giving of three montha ootice in writing
to that affect

2 Turiog tern tize between the hours of 8 a.m. and 5 p.m. on evary day
nf the week except Satucdays and Sunday (hereinafter called "rha rasarva
tiza")} che land shall ba rasarved solel? and exclusively for the usa of
the school or For such othar use in conmectidm with the Educacian Ssrvicao
as shall ke requirad by the Grancor and during the rasetve time che land
shall not be availlable for enjoyment by the Commirfes or persons
auchorizsed by if'pursuant to this Apraemant

SR1AEHM
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3. At all cises putside tha resstve time thar is during the schoal
holidays and on Eaturﬁay: and Sundays during tarm time and betwean the
hours of 5 p.m. and & a.m. during weakdays in term time (hereinafcar
gelled "the relevant period™) the land shall be avallable for enjoyment
by the Committee and parsons authorised by it pursuant to this Agressment
provided the land is not required for the use of the scheol or the
Grantor in connection with the Education Serviee as mantioned ia Clause 2
herapf and im which cirsumstanses the School or Education Service shall
bave the prict right

4, Wichoot Prejudice to the prior vight of the Bchool and the Grantor
undar Clause 3 herscf to use the land ar any time during the relevant
Pe;iﬂd the Hagd Teacher for the time being of the School will sa far as
{§ reasonsbly practiesl endeavour to give the Committee at lease 48 hour
aatlce of any occcasion om which the school or the Gramtor intends £o usm
tha land during the ralavant pariad

5, Apert Erom the rights of the School and the Granter under Clausa 3
hareof no parson shall be permitted to énter upon dand use the s=id land
under this Agreement during the velevant pearied without the prior consent
and authorization of zhe Committes on each separate cccasion and f;r the
avaidance of doubt IT IS5 HEREEY AGREED ARND DECLABED between the parties
herato that nathing in this Aptesment shall pravent the Grantor at- tha
Police from teking proceedings against any pacson or persons under the
provisions of Section 40 of the Local Goverament (Miscellansous
Provisions) Act 1982

& The Committes undertakes as follows:-

{a) Co-oparats a system of regulation In respect of the usar af the land
during the relevant peried so as ce aveld any nuisance disturbance or
damage to the land and School

(b} MHor to permit the land to be wsed by any Club or Organisation unless

SRIAEM
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rhe Granter has comsentad to such user by that parcicular Club or
Organisacion such cosseat mat to be unreasonably withheld

{e) To submit ro the Grantor evary three months a detailed ascount of
the parsons Clubs and Organisations using tha land

7. The Committee further undertakes as follows:=-

fa) Teo usa its best endesavours £o expel any persons trespassing on the
land during the realsvant periocd

{b} To use its best endsavours to keep the land clean and cidy and clear
of 1itcer

{c} Mot te bring and to ensure that persons authorised by 1t wnder this
Agreemant da not bring horses dogs or motorised vehicles on to the land
gthar tham any vehisle required In conmection with the maintenmance or
rapair of the land or school

(d) So to conduct its activiries and to ensure that all persons
guthorised by it under this Agreement conduct thailr activities so as oot
ta intarfere with or adversely affect in any way the enjoymant of che
land by the Gramtor

{e) To exercise the rights hereby granted and to ensure that the sams
shall be egxereised by all persons authorisad by it under this Agreaement
go a3 to do as little damage as possibla fo the land and to maka-guud any
demage nevarthelese caused and to iodesnify the Grantor im Taspact
tharaof

3. The Cemmittee shall make to the Grantor & payment in respact of any
incraase meintamance costs for the land tha amount af sweh payment to be
detarmined in aceordance with cthe formula set out in the Schedula to this
Azresmant.

o, The Committae shall indesmify the Grantor against all liabilities
cost claims demands and lossas vhatsoaver arising ouf of or in che course
of or as & consequence of the ose of the land at 21l timas durimg the

relevant period apart from such times when the land is baing uged by

SR 1AEH
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the School n; tha Granter under Clause, 3 hereof and shall Indemnify the
“rantor whathar such liabllity cost claims demands and losses are 1in
raspect of death or iojury £o persons or damage o propercy save chat
this Clapsse shall aost apply io respect of death and injury te persons
wherse such death or injury Lo persons is cauvsed direscly by the provan
negligence of the Crantor its servants of BagenCs.
10. Without prejudice te its liability to indemnify the Grantor under
this Agreesent tha Commitctee shall at all times during the continuance of
this Agreemant at its own expense maiatain to the gacizfaccion of che
Grantor an Insucance Policy covering the liabdlities of the Commintces
under this Agreement and the intsresc of tha Grastor ghall be ascad on
guch policy.
11. The Commicrtee shall withim a pariod of fourteen days on demand
produca to the Grantor the policy or policies of insurance effacced in
accordance with Clause 10 of this Agreement and the receipt for each
premium paid in respect thereof
1 WITNESS whereof the partiss hersto have hereunto sat their hands and
gaals the day and y=ar first hereinbafore written

THE SCHEDULE

The maintenance of the land comprises gang mowing cotary mowing paincing
and repalr of goal-posts marking out of pitches and fertiliziag tha land.
In the Einancial year 1988/89 the costs of maintaining the land was £
{harainafter callad the "bac cost)
Tha formuila referred to im Clause B of thisz Agreement L§ as follows:=

On the first day of Ogtober sach year the bac cost will be adjuscted Co

SELAEM
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refleecr the annual movemsnt in fn?laéfﬂnf"fﬁe:Camni:tgu will pay tha

Granter any sum exceeding the bac cost as adjusted above

THE COMMON SEAL of the COUNTY COURCIL
OF CLEVELAND was hereunto affixed in the

presence of

SICHED SEALED AMD DELIVERED by
on behalf of
the HART WILLAGE HALL COMMITTEE in

the presence of:

SIGHED SEALED AWMD DELIVERED by
on hehalf
of the HART VILLAGE HALL COMMITIEE in

the presance of

SR1AEM







Plazze rephy 1o

C L E V E I. A N D i i County Education Officer

Educasan CHlices.

Winodlands Foad,

\r - & : N , ; T Bfdesbrmigh, Clowaloned, TS1 ZEN
t "‘H E L ‘F: TEERSIDE When lelephaning pleass sk tor
— i

COUMNTY COUMNCIL )

an equal apparisaly employer AR, EMMEr30n .. vvunnen s
Tel (0623 J42188 Bt 2037
Faor [OBLT) 24TI6S

D Rt 3I5/BE2CTRS1

24th April, 1991.
Daar Governsk,

Further Use and Control of Hart School Playing Field

You will recall that governors gava considsration to the abowve item of
business at their meeting on 2ilst April, 1991,

It was agraed that the matter should be the subject of furthar -
consideration at a 'special' meeting of the governing body to be hnli_@,bi‘ﬁd;
school on Thirsday, 2nd Hay 1991 commencing at 4£4.00 p.m. -

It wag further agreed that gowernors should be circulated with a copy
of the deeft agresment prepared by the County Secretary to formalise the
shared use of the school field with the Village Hall Rssociation. A copy of
thizg dApcument is enclosed. It should be stregged that this document was
based on tha joint meeting in 1985 and does not refer to any specific
restrictions which the governors may Wish to impose on use by residents to
gafequard the interests of pupils and the school premises. It is hoped naxt
weeks meeting can address these issues and attempt to progress matters.

Yours sincerely,

m e -

, County Eddcssden Officer.
(Clark ko the Governores)

To: Members of the Governing
Hody of Har-t Primary
school .

oty Edueatzan Cificoer & H.A. Cildanssod, MA, M.ED, FRS A FELM
Fage 4
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“"CLEVELAND A
Educanon Offcss.
2 ﬁ% - Vetoapd larets Aoad,
= & - ; I'_ L o
_El: ; I.\_K i-'rnn.:;: _l Wihan 18laphoneng phasss Bak for

Middlasbrough, Claveland, TST 38N
LRI T LIl
an-aqusl opporfunily SmpioYar

Mr.. . W.R.. EMmerSan. ...

Tel D82 248V55 B 2937
L D) 247265

Ourfef 35 /SEZDAREKS1 Fa [DEL1)

Tth May, 1931

Dear 5ir,

Hert Primary School Playing Field

¥ou will be aware that ths Hart Primery School pleying field is also
used by the commnity, although there is no formal agreement covering the

arrangemant .

At a recent meeting of the Governing Body of Hart Primary Bchool, the
Govarnors gave consideratien to the future uwse and control of the school
playing field mnd expressed a wish to arrange same degres of regulated
control in the mutoal interests of all concerned.

tn the eircumstances, I have been requested to sppreach you with a view
to convening & meeting betwean the Parish Council and the Gowerning Body to
digcuss the matter.

I+ iz meted that there is a meeting of the Parish Council scheduled for
the ewaning of HMonday, 10th June, 1991, and perhaps thils would be a
pamveniont time for = mesting. However, I look forward to your reply.

Youras faithfglliy.

JE: County Edscgtion Officer
| {Clerk to the Govermor)

/

Hr. E. Hilner,

Clerd to Hart Parish Council,
19 Lm-.i‘-ﬂlale Lans,

Hoart Statlion,

G e
Hartldpoal,

Fleveland,
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Tel, (647 248155 £xs g37
Fax DEAY 247355 e

QurBet 358708701

24th Juns, 1951,

Dear Govarnar,

Hart Primary School Plarigg Field

Tou will recall that at the special meeting of the governing body
held on 2na May, 1991, T was asied to axtend an invitation to tha Hart
Parish Council to discuss the matter of the achogl Playing fiald,

I have corresponded with the Clerk to the Hart Farish Council and
glag, am requasted, infermed tha Village Hall Committae of the reascns
for the geverncrs decision to pursue the matter with the Parish Couneil.

At its meeting on 10th June, 1991, the Papish Council directed their
Clerk to submit copiss of all recent letters on the mattep e the Village
Hall Committee and resoived to wait for en invitation from ths Hall Committes
to attend a meeting with them and the governors to diseuss the matter.

Your Chairman, Mr. A.D. Jacksen, ha2z been adviged ol this ressonae
*-  Trom the 'Parish Couneil' ang I will keep you infarmed of developnents,

Yours sincerely,

- County Education Officep
[Clepk to *ha Governors)

To memberas of the
Governing Body of
Hart Primary Schoaol.

Gty Eduicstion Oificer & H R Cabbarasgod, NMA 14 Ed. FREA FRang

Hage 46




JIAPPENDIX 2

(_-_ .'i-‘_' 1“3.5":]{ ﬁ-’l 1"'1“\"1. .t-\hl‘.__

To be presented to a meetling of the Governers of Hart Primacy School to be
held an 23ird Saptember, 1991.

Hart Primary School Playing Field

Purposs of the Report

The purpose of this report is to update governors on the matbter of the
school playing field.

2etion from Previous Mesting

Followimg the 'special' governors meeting on 2nd May, 1991, an
invitiation was axtended to Hart Parish Council to discuss the matter.
At the same time & letter was sent to the Village Hall Committee
opwtlining the reasons why the Governing Bedy considered it necessary to
pursue the matter with the Parish Council.

Riasonnses

fi} Village Hall Committes

L cepmunication was received from the Sacratary of the Village
Hall committea. A copy of tha letter is attached and governors
will note that its content relates to events surrocunding the
advent of the shared use arrangement and expresses the pre-1985
wisy of the VHC thet no formal agreement is necessary.

{ii) Hart Parigh Council

Lt its meeting on 10th June, 1991, the Parish Council directed ita
Clark to submit coples of all recent letters on to the Village
Hall Committes and

RESOLVED ta wait for an invitatlon from the VHC Lo attend a
mesting with tham and the Goverpore.

There have been no further communications from the Parlsh Council
or tha Yillage Hall Committes. However, a latter was receiwved
From J.P. Hall Solicitors (copy attached) stating that thay acted
far both the Parigh Council and the Willage Hall Cosmithee and
ceuld not recommend their clients to enter inte any agrasment.

Other hction

Governors may be awars of the subseguent action by the Village Hall
Committee in erecting & notice prohibiting the exerclieing of
dogs/animals and the playing of unauthorised ball games on the Lield.

Tha Chairman of Governors has been kept informed of developments and
ther= will be &n oral update on the pituation mt the Governors méabting.

B.H.R. Calderwood
County Education Officer

GlanEs







Application under section 15(2) of the Commons Act 2006
APPENDIX 3

Land at NZ469351, Hart Village

Applicant’s Response to objections to the application made by
Hartlepool Borough Council (undated and unsigned).

Response made by David Wall BVSe MRCVS LVI OVS on behalf of Hart
Parish council 25.06.2009

1. Ownership of the land is not disputed,
However under the Act village green status is not dependent on ownership.

Definitions

1.Hart Village Hall Committee changed name to Hart Village Hall Association.
Membership is automatically bestowed on all residents of the village. Therefore
any reference to either of these names shouid be considered to be a reference
to the residents of Hart Village.

2 The area of land subject to the application was originally referred to as Manor
Farm Field, then as The Village Playing Field.

It is only since comaspondence with the various local authomnties claiming title and
control of the land that the name Hart School Field has been used.

Respon Objection
The applicant strongly disputes this objection for the following reasons.

Permission has never been granted by the land owners for use of the field by
the residents of Hart Village. In fact permission was sought from Hart Village
Hall Association by the School for use of the field,

For evidence see letters attached to the objection, viz:

1. 1955 letter from Durham C.C. stating that

‘the field shall be controlled by the Village Hall Committee' and ‘that Hart County
Primary School shall be allowed the use of the field for school purposes during
normal school hours ... and at any other ime by arrangement between the
Headmaster and the Village Hall Committee,’

2.Report of site meeting of 26 May 1978.
In the section headed 'Dual use of school playing field' it is stated that pricr to
the formation of Cleveland C.C. the Parish had enjoyed what appeared to be




unofficial user rights of the school playing field '

3. Letter from Hart Parish Council Clerk to County Education Officer 30 May
1978 states that 'This armangement was purely a gentleman’s agreement.’

4. Document to the members of the Direct services sub-committes of the
Education committes of Cleveland C.C.

iterm 3.3 states that "The Village Hall association told us that they were not willing
to sign any such agreement.’

5. Letter from Mr W Barker, President of Hart Village Hall Committee of
08.04_1978 states that the then Head master of the school (1952) asked if the
village was prepared to carry out work to make the Manor Farm Field suitable for
use as a playing field. Further Mr Barker states that ‘we have no written
agreement.....over the ownership.’)

In addition to the above,

1. In this year {2009) the School Gevernors sought permission from Hart Village
Hall Association to have the field drained and improved.

3.Evidence in the form of letters from residents adequately illustrate use of the
field by a significant number of residents. That the number of replies
represented 9% of households, is significant and, contrary to he comments at 23
and 24 of the objection represents a good response to any survey o opinion poll,
(5 to 10% being considered a good response by experts in the field.) especially
in August when considerable numbers are away on holiday.

4, Signage erected at the entrance gate to the field was placed there by the
Village Hall Committee after a request from the school, not Cleveland C.C.

5. Signage on the fence surrounding Hart Primary School was installed by
Hartiepool B.C, and indicates to field users where the entrance iz situated. Na
reference is made to the field being other than a village field,

New Evidence

Subsequent to the application being made research by Hart Village History
Group has revealed further documentation relevant to the application.

1. Minutes of the Smallhaldings and Allotments sub-committee of Durham C.C.
state that at the time (17.03.48) Hart Village Hall Committee desire a small
playing field and that ‘the land desired is at present unaliocated.” and further
'seems to be most convenient.’

APPENDIX 3



2.The Hartlepools a survey and plan’ written by Max Lock identifies the

desirability of a village field. APPENDIX 3

It would seem from this new material that the local authorities concermned have
not doubted the usage of the field and that usage "as of right’ is indicated.

The applicant submits that the evidence presented shows:

a/ the use of the Village playing Field by residents is ‘as of right’,

b/ that The School authorities have deferred to the Village Hall Association with
regards to the field, and that permission was granted to the school to use the
field by the Village residents, this being considered reasonable and without
prejudicing their use ‘as of right’

¢/ That no written agreement exists between the parties.

With reference to point 27 in the objection, it is more than clear that the village
residents have been actively using the field "as of right’ for many years and that
of course they have an interest in any future development.

Since future development, planning applications and proposals have no weight
under the act | cannot understand this paragraph.,

In view of this ¢he applicant requests that the application be granted.

Since Hartlepool Borough Council is the Registration Authority this application
cannot be considered by them and so must go an independent adjudicator.
Should the adjudicator deem it necessary to hold a local enquiry the applicant's
co-operation is assured.

Signed: tf,‘a? dated: AL 0Ob- o9

Diavid C Wall
The Did Vicarage
Hart

Hartlepool

TS2T 3AP




APPENDIX 3 Application for registration of land as a ¥Village Green at Hart ‘r’illagc

Additional documents

1. Extract from the minutes of the Smallholding & Allotment sub committee
Durham County Council 17.03.1848.

2. Extract from The Hartlepools, a survey and plan by Max Lock ARIBA AMTPI
Published by West Hartlepool Corporation.
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18.06.41

Pumping plant, West Hartlepool Gas & Water Co.
£77.18s.6d: £94. 17s. 2d

16.05.46

Cleaning septic tank at Nine Acres & Bums Close.

17.03 .48

Refered 1o Stockton and Hartlepool District Sub-
Committee for consideration.

Manor Farm Hart

Land for recreation purposes, on 26.02.48 I met with Mr
Barker(Hon Sec) and Mr Hurst (Hon Treasurer) of the
Hart Village Hall Committee as they are acting on
behalf of the village committee who desire a small
playing field anid communal hut in the village. They
have made preliminary contact with the Council of
Social Services and Minister of Educafion and matters
seem broadly favourable for 2/3 grant toward cost

mvu!w.vd_ Mﬂ“a

16.06.48

Report of West Hartlepool & Stockton District Sub-
Committee

Manor Farm Hart

‘We met members of Hart Village Hall Committee and
considered their application. It is agreed that this matter
be left in abeyance meantime and we have instructed the
Director to discuss further with Director of Education
the utilisation of the surplus buildings by the Education
Committee

13.01.53

Cleaning out sewerage system, repaired valves etc. £41.
6s. 4d J Proud, West Hartlepool

12.01.54

Water pump repaired

12.10.54

Clean main drains, man holes and sewage at Nine Acres
and Bums Close

10.05.55

Cleaning our main drain, manholes, cesspools and filter
beds. Bums Close & Nine Acres

07.07.59

Letter dated 16.6.59

Complaints from Stockton Rural District Council
Pollution of Hart Beck by effluents from septic tanks
and filter serving Nine Acres and Burns Close. Report
of County Land Agent and representative from County
Architects dept and Surveyor from Stockton RDC and
representative from River Board. One remedy re
pollution connect pipes to Stockton RDC sewer system,

To be considered

O,

APPENDIX 3
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Siting of New Houses.—Elwick farms run i mmrhenlhmg
a large proportion of the main street consist of and
forming an almost unbroken building line. It & important for asthetic reasons
that this line should be kept. It is doubly important for the efficient working
of the farms that their should not be broken up, nor access to
their buildings obstructed. most of the villages houses are grouped round
a green, with lanes running off at mtervals. These village squares should be
rmlnﬂ.mdnmh%ﬂwidb:hﬂmpsyhchmnbctmthtﬂbym
of the lanes, or by some tiwm:t:thatwlllmthlsrmkmm_ﬂmlmgﬁ
buildings fronting on to the green. Where a cottage or house is demolished,
same building-line should be retained, and on po account should the site be
tumed into an access-rond leading to development behind.

If town-dwellers or people from outside are allowed to Live in the village,
it should be in one of these groups; above all, they should not be permitted to
build themselves villas in the main street or square,

rmnmmmduaﬁmimdammddmwnlmfmdnmmlhmR,m

Social Services
!npmmmfctm:mly}vimﬁﬂmcmhns,audﬂmhualnmpumryvﬂlagq
institute, nsed as a part-time schoolroom. There are seven public-houses in the

four villages.

These communities are too small for each to social amenities alone,
The policy of ving facilities and improving communications between
mmmmcmmudnmhcmaﬂnpm

The village of Hazr is being expanded by the addition of 12 houses built

by the Stockton Rural District Council. It has two public-houses, and, except
for the small nstitute, no other amenity. Very active demand is
nuimgrrsdt'f:[t or a better village-hall. The cxisting site should be enlarged
to roughly twice its present size to include a fine group of trees. The village
hall committee should be responsible for care and maintenance of the trees as
a condition of obtaining the site,

Although the vﬂ}agci;mﬂﬁﬂihﬂ.&gh&m—ﬂmml’: 1947 estimate), a
?‘gmﬂaldmpumqmmd WOHI TOSET. | Eite - 35 niso - i
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Hart Primary School

Magdalene Drive
Hart Village
Hartiapanl

TS27 3AF

Head Teachar: Me. S.P. McDonnel

CHARTER
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& 1479 273283 a-mail admin hart@echoal hartlepoal gov uk
Faw: 01429 273283

28 April 2009

Hart Village

Dear Sir,

Az Head Teacher of Hart Village Community School | am writing to you in
response to the Application for Registration of a Village Green in Hart Village.
| first of all notice that the application for registration is for a plot of land identified in
the application as Hart Village Field. We know this ag Hart School Fleld.
| am aware that over the years, at least as far back as 1950, and possibly beyond
there has been some controversy over the ownership of the land by different parties
in the village of Hart. It seems that on transfer through different Local Authorities,
Durham, Cleveland and now Hartlepool where different agreements or contracts
ware discussed and considered thare continues 1o be contentious issues to
ownership rights.
Two interesting documeants ara:
Claveland County Council Agenda item MNO. 48 (iii) 1985 and the draft agreement
betweaen Cleveland County Council and Hart Village Hall Committes 1888.
| only have this later document as a draft and have not seen any comploted
docuinments beftween the two parties.

Within the Terms and Condltons Paragraph 1 states: ... grants unto the commitize
the right to enter upon and enjoy the land as a playing field and the right to authorise
such same enjoyment of the land as a playing flield and the right to authorise such
same enjoyment of the land by inhabitants of the said parish and Hart Village
Organisations for a term of one year from the date of this agreement and thereafter
from year to year...'

| enclose to support this letter an appendix of all correspondence the school holds in
relationghip to the issues surrounding the school field.

| can only refer to HM Land Registry Title Number: CE 55807 dated 20 May 2002
which gives the class of title and identifies the owner as follows:
Title Absolute 15 Octobar 1381

Proprietor:
The Gouncil of the Borough of Hartlepool of Civic Centre, Hartlepool,
T524 BAY

The school is in agreament that as the school field Is the only large, safe green
space within Hart village that it should, as set out in these early attempts to support
the community, continue to be a safe green space available for the use of the
community of Hart Village.

Yours _'E‘-_EILnaarnlf

- W, IR s g
i,

5.P. McOonnel
Head Teacher



Appendix 1

Documents pertaining to the land known as:
Hart School Field
And/or

Hart Village Playing Field
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23, QLD ELVET,

ath July,

1950,

DURHAM.

In rﬂpl¥ toc your letter regarding the old buildings
and on the shove Larm which the Cowmnty Councill
1s pffaring for =sRle, T st out below m plan ahowing tho

gnd 3 mcres of

proparty verged 1ln RED.

Tha

propert
sale will be subjec

noccasary by the Clark of the County Councll.

There 1la no Dwelling Houas Included,

wlll be z0ld sz 1t now stonds and tho
to asuch torvms apnd condit ions desmed

Offera In wrlting aro %o be recoclved by J.K. Hope, Esge,
Glarlk of the Cownty Cownefl, Shire Hall, Durham, not leter then
the firat post on Saturdey, 28nd July, 1950..

If necasnnry &

pregpective purchnzers on tho slte.

Mr. T. Bromn,

¥oerth Hart Farm,

HERT TILLAGE,

Wast Fartlapool,

Youras fsithiylly,

— oizees
Bk iaa
T C487
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Counly Education Officer

AT @‘W Eoucation Offews.

Iﬁﬂuﬂtlﬂ of Clevcinand Please reply o

t
ke 0 ‘] Maddlesbecagh,
--:-'—-“ﬁ Cicsoiznd
TS1 33N
wihgn mlgghomng please ask for
Yo rel
Mr. C.M.L,. Hes
Ourrel B0 /HMM/TO . .‘._.E.‘.!..Jé_':'..ﬁs.‘r.é.s.. i R
L .
Ex =2gL6

Sth Fobmu ey, 1070,

Dear Mr, Milner,

Hert Village School = Dygal Use of
Fleying Field

Further to my letter of 11th January I am new enclesing severel copies
af the draft legal Agresment vhich it iz proposed to meke befween the Coumty
Cauncil and the Hart Prrisk Cooapil for the licencing of the playing fisld
gt Har: Village Primary Schonl.

Thare sre just one or two points of clarification vhich T weuld wish
te make. In Clause Ga I have shanged the word "sontrol" to “regnlstion".
Thae Educatisn Comsmittes are pobt roaquestiss the Parish Council te police the
vee of the playing Field but rather to ensure that a methad of letting/
hiring to different groupe within the willage ig devised. Im Clausoes Ta and
b £he County Beewetery uwoes The phrase "hort endesvours" wnich indicstes
that the Parish Jounsil weuld be expected te try to mrevent trecpass Suring
the relevant periof. Clouvse Te takes into consideration ithe wicws exproneed
Ly Lhe Pupish Councillers Wwith regard to deonee caused to the plrg,r]'_n.g; field
pubaide your pericd of ocoupancy. It iE me-affipmed that you would net ke
liable Cor dacmsge cuaused through such tresonas.

T am atseo ppeendim o Schedule off Peiptenunce faoctioss which are carried
ot At the seheol together will the pelewsbl sgets for 197879, It shouid
be noted thot at preseot this does pebt include Lthe marhing out and saistenance
of a Tootbnll piteh -and this, of course, would add te The coab, The codla,
ne indicsted Tor 19TE/9, will Te uked ag o bese In determining the additiona
maintenance tosts in futire yesrs (adjuste? for fnflatien) arising from the
use by the Pavish Ceuncil, It willl be sSuppested to the Pducation Committes
that the Papish Council contritute the tull cost of adtditional meintenancs
(ndjusted for infiptien) arising out of thils meore intensive use,

A report will he prefented to the pext meeting of the Finanes snd
Steffing Sub=Committes end 1% w11l be most helpful i T bhed the observations
- -

end cozments of the Parish Couneil oy Tuesday, 20th Februsry os I would wWish
ta irnclude puch-comments as part of the report. i

. B s i b Continued..euey ooafB
M. E. Milnez,
Tlark,
Hurt Ssvish Courcil,
¥ el - 1 o Esleh S ial] i a" T-|-|-=:|-r-—|'| [t o]
19, ,.n.‘_...-:f}-'_'- Lane, El[ ¢, Hesd Yeacher, Hart Primary School
()

EARTLESG
Cleyeland, TE2L OFL,

Gty £ Et Al JacenEm FAS
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If you dacide thnt n firther meeting is necossary Mr. Lund and I
will endoovour to oblige But In any event I am sending & copy of this
letter and & comy of whe Draft Agreement to Mr. 3tubba of the Hartlepool
Barough Courcll as yrou mey wish to discesy the matter vith him.

Youras ginosrely,

G [Rees

ﬂ County Bdusstissy OFficer,

Feon G



Ploass iy [o
County Sacrelary
PO, Box 1004,

Punicipal Buildings.,
il dipstrough, Clovelsnd TS 205

Whan isephuning pleass gak lar

Yaeur Aad K misRil Barmart  * =+ 1--:]
| _— o Moo Ashton. ...
Our At DWA/STH Tal: (W42) 246755 Exi. 2197

4th Ocoobor, 198L.

paar Mra. Siddoll,
Batt Village School Flaying Field

I understand that you are the Secretary of the Hart Village Hall
fommitree and T am writing to you in that capacity.

Tn 1955 the Dutham County Council agreed that thers could be some
dual nze of the Willapge School playing field between the School and the
senple living im the Village. It was sgreed at that time that your Committee
should control the playing field for the benefit of the community.

Tn 1974 this County Council became the Local Education Authority for
Hart znd alsa the owmars of the playing field. 1In 1978 we entered into
correspendence with the Wart Parish Council who were concerned that the
residents of Hart should be able to continue to wse this school field for
recreatisnal purpeses and a draft Agreemenr was drawn up with the Parish
Council to enable this to happon. However the Parish Council were advised
Lhat it would be imapprapriate for thom te enter inta such an Agrooment because
it was thought that there was a customary right for villagers fo use this
Fiald. of course the advice the Parish Council received was without knowledge
2f the sgreement reached with your Committeoe in I955.

In fact it is vnly in the last few days after wery detailsd ressacch
that we hawe discoversd the lelter which was writtem to your Commictee in 1955
gecting out the cerms uf Durham County Council's apreement with you. Tn wiew
af the letter T am now wricimg to you Lo ask whether your Committes consider
that they are still operating under Lhe agreement resched in 19535% and wohether
they would wish the agreement to continue inm Lhe fukure or whether chey would
be content for rthe Parish Councll mow Eo entér Lole an agreement with tha
County Council te ensure that local residents ean continue tw have use of this
playing field,

If your Copmittee do wish co continue wich the agreement I chink it

LORE s+ s aa

Mro. E.h. Siddell,
B Pulace Row,
HART VILLAGE,
Harclepool,
Clavelanel.

Page
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would be inm the imterests of hoth yonrselves and the County Council to
have 4 more formal agreement in view of the fact that the new gchool has
pow been built and certain problems have acrisen owver the cypo of ackivity
which should be permifted oo the school £ield cutside scheol hours.

T appreciate rhie is o parricularly complicated and difficoalt matter
and T would af couwrss be prepared to meet you to digepuss it further if chis
would be helpfol.

Yours sincerely,

T L o A

ﬂ&ﬂh:y founty SecTecary
=

AR LNEHECEemETIE TEATTED W1Tn FOoOT LOmMN1ICCES LB LY33.

In fact it i only io the lask few days after very detailed reszsarch
that we have discovered the letter which was written to your Committee in 1955
gecting out the teyms of Durham Uounty Council's agreéement with you. In view
of the letter L am neow writing to you to ask whether your Comaittee consider
that they are still eperating under the agrecment reached in 195% and whether
they would wish the agreement to continuwe in the future or whether they would
be content for the Pariah Council now to enter into an agreement with the
County Council to ensure chat local residents ecan continuee to have use of this
playing Field.

If vour Committes do wish to contionune with the apreemsnt T thimk it

Mira. E.h. Siddell,
B Palaze Row,
HART VILLAGE,
larclopool,

Clewe Lund.
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pARISH COUNCIL [ArEND
MOTEBG OK

vIlLAcE YIEID ¢ nitiuuk #1EED 7 WHask FTEL0 7

Tha eankroversy concoTTIAI the Villagw Ploying Fleld
gantinune and this 1m not surprlslug, baaring 1p pind tha history
of {he [lald.

In 1552 & 1953, tha Hart Y2 Lore Hall Agiecdntion padseld &
pynsiterable gwownt of monsy ts drmin, level, roll and geod .
e Farn Ficld vidch wes thae owed by Durham County Gounsil.
o Asaonionion bLead a gon tlemon’ s egrecesnt riih tha Ceunty.

fhat this lend would ba dealgiatsl ne e Villegs Playing Fisld
i vas dogoribol az gush in correapondemon fros tme Counly,
Sosprur, of bar logal Govarmmant reorpanisation, Gleveland Uoumby
founedl tesk ever, claiming o hald the doeds and conalderel ta.d
R el4 ghould ho wssd anky by the school und nab by tas village
Caun ipsoring the agrecment that had beon in exlatencs for over
Fopenbly Foars.

Tn Juna 1978, the Gounty Eduscation Comunlftes bLelatally
rocsand sad the historioal signdficance and prreed in principle
te pernil uds by e villagn, such wasn to ho 1epilatedd By e
pontract hatmean thomaelyea and Hart Pariss Cowrail,

hia contmmot, drawn up and pgrend by Gleveland in Mazch
$579 has not beon agrood by the Parizh Cowneld, althoush
negntiatlova hinta proluzad o foe minor Auendeents In fhcelr Tavouwr,
"ha clause causbng doeak aaacer limita the porisd of the
asrongnt Lo one year ot a tiue, but aftor any yoor, tirss wonths
roties coild put an end to an cuenlty wilch the willape has hod
for almost thiriy ¥oabd.

Tould ¥yl airn auch a conlract 7 Should thw Pardish Counzidl
gipgn suzh a sontract 7 What are the alterraiivas T I ndoperdunt
ndvioo iz beirg suught B0 that the Lest pessible dagl can be
etrtpclngd, Tour views ond amy ralovenb ipforrntion on thls izaun
sheould ba =ads known to Jour Parish Counglllors.

"E“'
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CLEVELAND COUNTY COURCIL
artd
HART VILLAGE HALL COMMITIEE
Drafr/

AGRLBEEMENT
ralating ce the use of land a& Hacro
Primacy School, Hart Village, Harelapaol

in tha County of Clavaland

A.d. RODGEINEON

CoUNTY SEGRETARY.
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THIE AGEEEMENT i3 made the day of

Ooa thousand nine tandred and ¢iphty nine BETWEEN THE COUNTY COUMCIL OF
CLEVELAND (hereinafter . called "the Grantor") of the one part and HART
VILLAGE #ALL COMMITIEE under the hands of icg Chairman and Secegcacy
(hereinafter called “the Commicree™) of che ochar part

WHEREAS the Commicree Wished that the laad owned by the Granter at tha
Hart Primary School Hare Willage Harflapool fo the County of Cleveland
(hereinafrar galled "cha School™) should be aveilashle Far the anjoirment
of che Commitcee and Che fnhabitants of the Parish of Harec and Hart
Tillaga Oeganisatians amd the Grancar has agreed co parnmit the land shown
edgad rad onm the pian annazad to this Agreement (hareimaficar callaed "tche
Lard") ta be 3o enjoyed at cercain cimes and esubjecc o che cerms and
conditions hereinafetar set out

HOW LT L[5 HEREBY ACREED as followa:

L. Bubject ta the condiclons hereinafter sec uvut and decing che perlods
of tima lald down In Clavses 2 and 3 hereinafcter contained the Grancor
bereby grants unto the Commicrea rche right to entar vpon and anioy the
lund as a plaving fiald and che right to authorise such same anjoyment of
cha land by Lohabicancs of ctha said Farish and Hart Village Jdrganisatcions
for a carm of ong Year Crom tha date of this Agreement znd cherezftar
from year Lo Year provided thar chis Aprteamant shall be determineble by
cither party at any time ae the giving of three months nocice in writing
to Ehat sElect

. During term time betvesno the houras of & a.m. and 5 p.m. on every day
of tha week erceptr Saturdays and Sunday fhareimafterc caliled "tha rasarcve
tipe"y chae land shall ba reserved salely and axclumively For che use of
the school or for such orther uke iz conneccion with the Education Sarvicae
as ghall b required by the Grancor apd during the rasecva time tha land
shaell not ba availabla far enfoyesant by cha Comnicosas AF pafsons

aunrtharissd By it pufdvasf Lo Chia AgcEomaAnC

31 1AEH
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1. At gll timasg nu:gide the resarva Eima that iz during the schasl

halidaya and om Euturﬁags and Sundayo during ferm time and between Che

houre of § p.m. 3nd_§ A.M. during woekdeys In term time (heredinafear

———

called "ctha relevant period™) che land shall be available for enjoymeut
by the Committes and persons avthorised by ie pursuauc to chis Agraemene
provided the laad ia oot required for Ehe uae of the school ac tha
Grancor in connection with the Edwecarion Sarvice as mentioned in Claugs 2
hereof and in which circumscances the School or Education Service shall
have tha prior Tight

4. Without Prejudice to the prigr righc of the 5¢heol erd the Grancor
undar Clause 3 hereof to use the land at any time during che relevant
paeriod the Head Teacher for the ctime being of the School will =a far az
is reascnably practical endzaveur ta giva the Committes ar leage 43 hour
notice of &ny occcasion on which the school or the Grantor intands Lo uge
the land during the relevant pericd

34 Apart from cthe rights of the School and the Graotor wnder Clause 3
hareof no perscn shall be permitted to enfer upon and use the said land
undar Chis Agreement during the relevant period without the prisr consene
and authorisation of tha Comnictee an mach saparare accasian and far rhe
avpidanca of deoubt IT IS HEREBY AGRERD AND DFCLARED batwaan tha partias
hmrmba that nothing in this Agreament shall pravant tha Crantor ar the
Palfze from takiog procsadinge agaiost any parson or percons undar che
provigsiang of Ssction 40 of the Local Covermment {Migeallassous
Froavigilens) Acc LBEZ

5. The Commibtese undetrtikes ac follows:—

(a} Co=speracte a systen of repulacion fn respeack of the uwser of the land
during the relevant period so as to aveld any nuisaucs distucbauce or
daage o che Land asd School

(b} Yot to peradt the lamd oo be used by aoy Club or Ocganisacion weless

3R 1AM
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the Crancor l:laﬂ consented to such user by thac particular Club or
Qrganication such consent oot to be unreascnably wichhald
{c) To submit to the Grantor every three months a detailed ancewnt of
the persons Clubs and Orgapisations using the land
7. The Committee further wundercakes as follows:—
{a) To use ics best endeavours to expal any persons Lrespassing on che
land durinmg the relevanc period
{B) To use itz best endeavaurs 4 kaep tha land clean and tidy and elear
of litear
f2) Hot bto bring and Eo ensurs thabt persons asthorised by it under this
Agrooment do not bring horses doga or mocorised wehicles on to the land
other than any wvehicle required In conmection with the maintenance orc
repaif of tha land or =chaol
{d) 2o to conduct its activitles and to ensure that all persaons
authociged by L[t under this Agreement eonduet thelr asceiwvitias so &85 noc
to Intesfara wicth or adversely affeer in amy way tha enjoymsnt of the
lapnd by the Grantar
{e) To exercise Che righrs haraby granted and to ansure that che Ja=a
shall be sxercised by all persons authorised by Lc wader this Agresment
so as to do as little damege as possible to the land and to moke good any
dagapge nevertheless caused and co indaenify the Grantor in respectc
thereot
a. The Committes shall make Cg the Grantor a payment in respect of any
inerapse maintenarce eostd for the land the ampunt of such pavmant to he
derarmined in accordance with the formula sat out in the Schaedule Lo this
Agr2ement.
5. The Committea saftall Indemnify the Grantor againat all 1labilitiss
cast claims demands and losges whatsoever arizing out af of in EhHo courss
of ar as a coneequwnce of the use of the land at all rises during che

ralevant period apace Erom sueh times when che land La befng wvaed By

SRIAEM



i, Ve
the Schoaol n¥ Che GCrauvtctor under Clause 3 hereof and shall indemnify the
Grantor whether gsuch Lliability cost claims demands and losses ave ip
respect of deach or injury o persons or dagage Lo praperty cave thar
this Clavse shall not apply in cespect of death and injury to parsans
wherae such dearh or injury o persons L5 caused directly by tha provas
neglisence of the Grancor Lleg servants or agents,

10, Wichout prejoedice Eo its Liabilicy to indemnify Ehe Grantoc under
thiz Agraament the Cosmittes shall ac all times durisg the continnance of
cthis Agresment &t its own expense malntain to the satisfaction of the
Grantsr an Insurance Poliay covering tha liabilicies of che Committaa
under this Apresment and the Iinterest of ehe GCrantor shall be neesd aon
asueh poliay.

11. The Commicces shall wichia a period of fourteaen days an demand
praduce ce cthe Grantor Che policy or policies of insurance effected in
aceardance wicth Clause 10 of this Asreement acd che tegeipt for each
premipm palid in respeclt checeof

IN WITHESS whereof che parcles herato have hereunto %at their hands and
geals che day and wear firsc hersintefore writtenm

THE SCHEDULE
The mainTetance oL Che land gomprises gang sowing roCaty sowing paincing
and tepair of goal-posts merking our of pitches and ferciliziog the land.
Im the finanginl year 198B/8% the costs of mainraining che land was £
(hereinafrer called the “"bac cosc)

The Efoarmulas referred £o im Clause 3 of this Agreement is ag Eollows:=

On the first day of Jctobar sach wear tha bac cost will he adjusced to

'Y
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saflest the annual morement in inflation. Tha Commitres Will pay the

Grankor any sum axceeding the bag cost as adjuaced above

THE COoMMON SEAL of rche COUNTY COUNCTL
OF CLEVELAWD was hargunce gffixgd Zn Ehe

presenza of

SIGHED SEALED AND DELIVERED by
on behalf of
che BART VILLAGE HALL COMMITIEEZ In

che prasence of:

S1GNED SEALED AND DELIVERED by
an behalf
of the HART VILLAGE HALL COMMITTEE in

the pressoce aft

SHiAEM
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ACENDA ITEMNO. U b Ciin

Meane reply to

G L E "l‘f E L Iﬂl N D County Secratary
[ P e PO Box 1002
'“__LH TEESSITE Municipal Buitdings

Mliddleshraugh, Clevelard TS1 20H

Whentelepharing pleass ask for

S T SR
a1 gcpuaal epporuniry smployer Mr. A J Hedpkinson

Your Raf: Tal Illﬁ-ﬂl- imi-l.;s"a'n. 2001
ourdaf: AJHIAF Fax |DB42] 274548

The Chairman and Members of
THE DIRECT SERVICES SUB-COMMITTEE
OF THE EDUCATION COMMITTEE

Hart Village School Playing Field

To consider the future use and control of the Hart Village School
playing field.

[

Recommendation

That the County Education Officer discuss with the Governors of the
Hart Primary School ways of enabling the people of Hart to continue
to have uge of the playing field in ways which do not conflict with its
use by the children attending the school.

B3
g

b

22 That prior to any specific restriction bein inﬁiﬂsed on use by
residents, consultations take place with the Hart Panish Council.

a

Back mn&

3.1 Sume Members will be only too well aware of the background to this
long running matter., However, I have taken the liberty of
reproducing a report which went to the Finance and Stailing Sub-
Committee of the Education Committee in September, 1985 as this
sets put most of the background.

3.2 Asthe resultof the consideration of that report attempts were made
to agree a draft Agreemant with the Village Hall Committee’s
Solicitor.

3.5 Because of a lack of response we had to inform the Solicitor that the
draft which we had prepared would have to be submitted direct to the
Chairman of the Village Hall Association. Eventually, the Village
Hall Association told us that they were not willing to sign any such
agreement and that.ﬂla;{ would continue to rely on the letter From
Durham County Council dated 28th January, 1855 which isset out in
full in paragraph 4 of the attached report.

3.4 This matter came before the school governors at a recent meeting
where the Chairman of the Village Hall Association (whoisalso a
achonl zovernor) indicated that he was willing to reconsider entering
ints the agreement. A copy of the draft Agreement was forwarded to



4.2

4.3

5.3

(]

him and he subseguently telephoned to say that as far as he waa
concerned nothing has changed and l-.hattﬁe Village Hall Association
was therefors not willing o sign any agreement and thatin these
circumstances there wis nuthing to formally negotiate between the
Village Hall Association and the County Council.

‘The governors of the School have requested that the Committee be
informed of their concern at the long and protracted delay in formalising
the shared use arrangement with the Village Hall Association. The
governors had hoped that some amicable agreement could be reached
along the lines of what appeared to be mutually acceptable in 1983.

The Current Position

Clearly the problem in resalving this matter rests on the letter from the
County Education Officer of Durham County Council dated Z8th
January, 19G5.

That letter agreed that the school field should be controlled by the
Village Hall Committee for the benefit of the community, Asfarasl
can ascertain the Village Hall Committes (subssquently the Village
Hall Assoriation) has never exercised any control over the use of the
field since 1955, They have now said that they are unwﬂling to enter
into a;rﬁ apgreement with the County Couneil relating to their control of
the field.

In these circumstances I think it is perfectly Fmper now for the County
Council to take the view that the Village Hall Association no longar
wish to exercise any righta of control over this field. That does not mean
of course that the desires of the people of Hart to use this field should be
denied so long as that use is compatible with the reason why the County
Council own the field and that is to provide facilities for the children
attending the sehool.

Sugpested Course of Action

The school governors are also coneerned about certain activities taking
lace on the school fleld outside of school hwuars. In the past they have
en concerned about vandalism to the boundary wall and facia of the
school building, nuizance and damage to the field through golfing, horse
riding and motor cycling together with the health risk from dogs fouling
the field. The governors had requested that any agreemenl with the
Village Hall Association should specifically exclude activities that
wou 15 constitite a nuisance or danger to pupils or which may threaten
damage against the school building.

It is suggested that discussions should take place with the governors of
the school to ensure that the field is available for use by residents of
Hart provided that that use does not adversely afTect the use of the field
by the school children.

It may be that restrictions should be imposed and if this is to happen
then [ consider that it would be sensible for the governors to consult the
Parish Couneil before implementing such restrictions,

A J HODGEINSON
COUNTY SECRETARY




AN X

BEPORT FOR THE FINANCE AND STAFFING SUB-COMMITTEE OF

THE ‘EDUCATION COMMITTER

DUAL USE OF HART PRIMARY SCHOQL PLAYING FIELD

INTROGUCTION

1.

At the meeting of thls Sub—Committes on the 3Ird °
November 1983 (Minute 2589) you agreed that a
meeting be arranged with representaktives of the
Hart Village Hall Committee at which you would be
represented by the Chairman, Vice-Chalrman and
County Councillor Price (or substitutes) and that
the Ward Councillor concerned be invited to ba
prasent.

It proved extremely difficult to gat the village
Eall Committes ko agrea to this meeting but the
meeting was eventually held on the 8th July, 1985
when you were represeanted by County Councillors
Waller and Price and County Councillor Mrs. Mean
attended as the local Ward Member.

BACEGROUND

3.

The background to rhis problem is complicated and
has baspn considared by the Sub=-Commictes on thrae
previous occasleons in 1973, 1979 and 1981.

Gur reseacrches found a letter from the County
Edupation Officer of Durham County Council dated

the 2Bth January, 1935 to the Honorary Secretary

of tha Willage Hall Committe= whizh read as follaows:-

"HART VILLAGE HALL FLAYING FLEELD

In reply to your lecter dated the I0th January, 12335,
rhe above named playing field has bean provided by
the Education Auchority as a willage playing field
and it is agread that the field shall be controlled
by the Village Hall CUommittee Eor the benefit of

the comiinikty.

The playing field will be maintained by the Authority's
Superintendent of Playing Fields.

The only stipulation made by the Education Authority

is that the Hart County Primary School shall be allowed
the use af the field for school purposes during normal
schoal hours in school tezms; that the school shall

be #lllowad ko use the playing field for gchool activities
at any other tims by arrangement becween the Headmastezxr
apd Fhae TWillage Hall Committes.



Ipn the clrcumstances & Emrmal agreement doas not
appear to be necessary but 1f the arrangemant sat cut above
i= sarisfactory and you will let ma have a formal reply to
+his effect this correspondence will be placed with the
documents relating to this property as a permanent record”.

rhe Village Hall Committee weplied in April 1855 to
say that they were "agreeable with the arrangement”.

S Before this letter was found the Harl Parish Council
had asked for a formal, agreement with the County
council for the joint use of this field with the
school. Although an Agreement was prepared and
agreed by the Sub-Committee the Parish Council then
took independent legal advice and were advised
not ko #2ign the Agrasment as the Parish Council
“"had by custom established a right to enter on the
£iald for the purposs of racreation”™. )

6, In view of the statement claiming custamary rights
a great deal of research took place. It was
acceptad by all concerned that tha field was owned
by the County Council as successor Education
Autherity to Durham County Council. It was understood
that in 1952 when the field was owned by Durham
County Council the_then Head Teacher of the school
requested the Hart Village Hall and Playing Fields
Assoetation te lewal, drain and seed the fiald.
Monlas were raised for this purpose by public
subseription and the work was carried out. Since
that cime the field has been uwsed during scnool
hours by the school and by the villagers at other
Limes.

7. The 1955 lLetter then came to light and the Parish
Council stated that they were still prepared ko
&ntgr—into"ﬁﬁ_ﬁﬁratmnnt—but—theqPngish,cnnngéjL_

fffbmnsidered that the Agreaement should specify the ——-
axigstence of the customary right and make no provision ™,
far tarmination— The FAarish Council zloo Tonsidered— —
y-Toférence to maintenance Will cleacly bae

inappropriaca”.

8. This was reported to you at your meating on the
13kh Maw, 1982 (Minute 45%) when you resolwved as
Eollows: =

{iy That the County Council bBe recomnended not o
racognisa that thers was a customary rignt for
the willagers of Hart to use this fimld for
recraational purposes or otherwise.
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{contd....}

{ii) That the County Councll be recommended to
aptar into an agreement with the Parlsh
founcil in the same form as the draft
Agresment approved in 1979 including the
provision relating to termination. *

(iii) That consideratlon be given to the making
af a Financial contributlon by thes Parish
council towards the increased costs of -
maintenance arising from the proposed
Agreament. .

The Sollcitors whe act for both the Parish Council
and the ¥illage Hall Committee then stated that
"they confirmed that the Agresment entered into

Ln 1955 is binding on tha parties”.

THE MEETIHNG

10,

At rhe meatlng with the Village Hall Committese on bEhe
fth July, 1985. The County. Councillors and Officers
Ffrom the County Council stressed that it was not tha
intention ta deprive the village of a faciliey it
had enjoyed for many years; in fact it was the
County Council's policy to posltively encouraga
communicy use of the school facillties. Haowever

the County Council's concern Was the welfare of the
children in its charge and safequards for itself in
view of its overall responsibility for this field.
I+ was therefore considered that there was a need
for an agreament.

The Village Hall Committee and theair Solicitor, Mr.

Hall, accapted the need for an agresment although

they stated that there had been no problems sincs

the 1950's when the Durham County Council gave their
concont ko joint usage. The Village Hall Cormittee's
main objection to kEhe proposed agreesment put forward

by the County Council was the inclusion of a Termination
Clause which they Eelt undarmined tha willagers' future
cight to use this Field.

County Cuuncillor Wallez pointed out that if there

were to be an Agrsement with the Village Fall Committes
the Village Hell Committee must accept liability for
thair use of the Field and must take out appropriate
insurance to cover this. Doth he and County Counciller
Price wara also cuncerned about the implications of

any future nacional le islation which the County
Council might f£ind diffiepult to Lmplement iE it had

not got tatal control of this Liesld.



1l. It waa considered that pow the mattars had
clarified it should be possible to draw up
agreement for consideration by the Village
Committee and the Coupty Council and which

=

been
A
Hall
would

adequately cover the concerns of the ¥illags Hall

Commitcea and the Education Authority.

RECOMMENDAT [OHN -

That the County Secretary be authorised to

pLeparao

a draft Agreement in consultation with the Village [all
Committes’™s Sollcitor which protects the interests of

the County Council and those of the Viiiage Hall Committes
as outlined at the meeting and that such Draft Agreement
be presented to this Sub-Committee for consideration.

A.J. HODGHINSON
Counkty Secretary

DWW/ MG
11.9.85
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Ta be submltted to o secting of the GCovernora of Harb Primacy Schoal

TART PRIMARY SCIDOL - PLAYING FILELD

Governord ara aware thab followibyg & peeling o 1985 between moabwes of
Ll County Council and mesdwrs of the Harl YiITaye Hell associabtion,
the Coanty Secrstary was requesied Lo preparce a draft agreement that
farpalized the arcangemsnt over the shared nae of the school playfiald.
The agreement was intendsd to protect the Interests of both the County
Comncil and the Yillage Hall assoclaClon.

Governors have previoualy been informed of the diftflcultiss encountersd
by the County Secretary in progressing the matter. Consequently, it
hag now besn necessary to report this impasse to the Education
Commitbea.

A report on the matter by the County Secretary, which was submitted to
the Direct Services Sub-Committes on 6th February. 1991, is attached.
The recommandations contained in paragraph 3 of the report were
accepted by the Education Committes and subsequantly approved by the
County Council. The full rezelution, contained in Minute ¥Wo. 4118 of
Ehe Edvcation Commlttee, dated 20th February, 1991, is as follows:-

1. that the County Educaktlion Officer discuss with the Gowvernors of
Yart Primary School wayvs which would enable the pecole of Harb to
contlnee to have use of the plavins fleld in ways which would not
conflict with its use by children attending the achool.

7. that prior to any spacific restrictions being imposed on wse by
regidents, nonsultmtiasn take plane with Hart Parish Oouncil.

The Gavernors ares redquested to conzider the resolution of the Education
Commithas.

A.H.B. Calderwood
County Education Officer.

BETRETS 1
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Manna ragly

C L E V E l. A N D County Education Ufticar

Educiaran Crilicas
‘Woodlands Road,
) Migmeslrough, Llawainng, 157 30N

‘K L et
TEEd4IDE ] Whan salrphaning pkeass sk for

IR T Y CSORLIndCIL

At Ul SEOOFTLINIYE Sanpi e WoH.. Emmerseen, o0,
Tol REZ) LAY FaT 2057
Fax (084 2) 24 T205

Cur Al IS/EERCEN S

24Lh April, 1931,
mar Governoo,

Further Use and Control of Hart School Playing Field

You will recall that governors gave consideration to the abowve itesm af
business ac chelr meecing on 2ist Aprrl, 19491.

It was agreed Chat the matter should be the subject of furthaer
cansideration at a 'special' meeting of tha gowverning bady o ba held _5;.--15.]'13
school on Thursday, Znd May 1991 cammencing at 4.00 p.m. ul

It was further agreed that goverpors should be circulated with a COpy
of the desft agreement prepared by the County Secretary to formalise Ehe
shared usa of tha school field with the Village Hall Assoclation. A copy of
this document 1z enclosed. It should be stresgsed that thisz document was
bagsed on the joint meeting in 1985 and does not refer to any specifie
reatrictions which the gowvernors may wish to impose on use by residentz to
safequard the interssts of pupils and the school premises. It is hoped nexc
weeks meeting can address these issues and attempt to orogress matters.

Yours sinceraly,

«  Ceanty Edussasion Officar,
{Clerk to the Sovarnors)

]
To: Membars of the Gowverning
Bady af Hari Primarcy
achool.

Courey Ldusation Oflicer AL Calderwood, MA , MEL FESA FRIY. BT

Paga 28
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Flesphes ig0y 10
County Education Officer

Educuioe s Difles,
Wrswiinrais Foscd

i — Middiesbrowgh. Clevelard, TS1 38N
g mopme J

PLCaDs Wi Jal gpnioning plegsy sk for

LI T LTIl

opporTuniTy smgloyer Mr.. W_R. Enmae=zon......
RIS s Tol. (D642} 240185 Ex), 5o

Firm [CHG4 2| 24T 265

Cur Bel  35/5E200K /1

Tth May, 1991

faar 51T,

Hart Primary School Playing Field

You will be awaro that tha Hart Primsrvy School playing field is also
pzad by the community, although there is no formal agresment covacing tha
arrangemant .

At a recent mookipg of the Coverning Body of Hart Primary School, the
Governors gave consideraticon ko the future uae and control of the school
playing field nnd expressed o wish toc arronge some degres of cegulated
control in the mutual interests of all concerned.

= In the eclrcumstances, I have been reguestied bto approach you with a view
to convening a meebing between the Parish Council and the Governing Body Lo
discuss the matier,

It is noted that there i= 2 meeting of the Farish Council scheduled for
the evening of Monday, 1Uth June, 15491, and perhaps this would be a
comuendent time for a meeting. Howewer, 1 lock forward to your reply.

¥Yours [aithi

11y,

T ;"
l.l"""- ‘IL.A_:' .-
4{1- County E tion Officer

| iClerk to the Governoe)

Mr. E. Milhor,
2lorle to Kart Parigh Council,

19 Lowdalie Lant,

Wart Stoatiaon,

Hartleposl ,

Sloveland, e

s 2 i h
b
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"CLEVELAND

Eduestion Dffioes
Wooctands Baad,
flehlsinuugl e Chersfand, T3 I8N

e i)
LK TEEGSOE Wergn telephorong please agk dar

CICIIPI T o amdain,
Ak pgieal Qoo ritniTE Sre e CMe, WoR. CEmmcrscn

Trl |0542) 24B1ES Ear .
Fax (0042 267285 B

Her Bef 3e/a79/B/9L

. 24th Junwe, 1931,

Denr Govebrnor,

Mart Primary School Playing Field

¥ou will rocall thot at She aspeclal mecting of the governing bady
held an 2nd Way, 1921, T was asked to extend an invitatian to the Has®
rarish Council to discuss the matter of the sehool playing flaldg,

I have zorresponded with the Clerk to the Hart Parish Council and
alspo, as roguested, informed the Village Hall Cormit+tes of tho reassnc
for the governors decision to puraus the matbei with the Pacish Council.

AE its meeting on L0Ch June, 1991, the Parish Council directad theip
Clark to submit coples of all receat letbers on the matter to the VYillags
Hall Coamitten and reanived to wait for on iovitation from tha Hall Cesmsnittes
o nttond o mecting with them and the governors f£o diacuss the matber.

¥Your Chairmon, M. A0, Jacksan, has been advised of this Cosponss
from tha 'Parish Coungil' apd I will keep you informed of developments,

Youreg Linseraly,

ion fricers

{0lork o tho Cavacnaral

femmtyr Friing

To zmembaorgs of the
Goverpling Sody at

dart Primary Sghool.

vy Cvicoibgn Clffipsd & bt weeiad WA MEEd PR S A F s h!“‘{?
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To ba presented Lo & meellng of the Goverpors of Hapt Primary School to be
Held an 23rd September, 1921,

Hart Primary School Pleying Field

1 1% Furpose ol the Reporct

Tha purpose of this report is to update gowvernors on the matter of the
school playing £ield.

2. fokion from Previoans Mesklng

Followlng tha 'special' doverncrs meeting on Znd May, 1991, an
invitiation was ewtendsd to Hart Parish Cooncil to discuss the matter.
At khe zame time a lebter was sent to the Village Hall Committee
outlining the peasens why the Goverming Body considered it neacassary to
pursue the matter with the Parish Councll.

3. Rasponsas
fi) willeqe Hall Cosmittmse

A communication was recelved from the Secretary of tha Villags
Hall Comgnittee. A copy of the letter ie Aattached and governors
will note that iks cosntent ralates to events surrounding the
advent of the shared uze sreangement and csnrescsos the pre-198%
wiow of the VHC that no formal agreement is necassarcy.

({ii) Hart Parizh Council

Ab ite meeting on 10th Joms, 1991, bthe Pacish Council direcsted ika
Clerk to eubmit copies of all recont lottces on to the Vil loge
Hall Copmittce and

AESOLVED to walt for am invitotien from the VEIC Lo abttand a
meeting with them and the Governors.

There have bhaan no further comminications from the Parish Cooncil
ar the Village Hall Commitbtes. Howewver, a lstter was ceceived
frum J,P. Hall Salicitors {sopy attaclhed) statloey that they aocted
for both the Parish Council and the ¥Yillaee Hall Cosmittes and
guald wl reconswind their olleols Lo enles lobo duy agcwesdmeal .,

L Cthes Action
Goavernors may e aware of the subseguent actlon by the V1L1iage Hall
Committés in erecting a notice prohibiting the exercising of
dogs/animals and the playing of unaopthorized ball games ©on the Cleld,
The Chalrman of Governors nas besn Kept intormed of devalopments and

thers will be an oral opdate on bthe situation at the Governors meabing.

5E.-H.B. Caldsr=wond
county Edugation OIfficer

119N
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Ee: Harz PFlaving Field

At you know we act for the Waret Tarish Douncil in this marrey asnd
we have been handed the recent correspondence in this case.

We nave eavised our clients that so far 85 we arse comcevned chere
has been no change in the gituation and we cennot recommend chem

entering inte any agraemant simply for che benefit of wour Councdil
and to thelyr der=iment.

We slsc represent the Village Hzll Associscion in this sarrer and

for che avoidance of doubrc we reiterace Che s5aom viewE om Their
benelf.

We are advised thac the observarioas in this fourth parapraph of
wour lagzer of the 2Bch May are inaccurere and exagperated ans
fmr elisnta are nof ro relinguish their rightfuel posiriem simple
becsuse Therd haz been 8 change in legielation which might impoase
upon: your Lowncil some addiidonal respotiEibilities_

Yours Iaichivlly

"

county Eduwcation Offices
Cleveland Ceuncy Council
woodlands Hoad
Middlesbrough

Cleveland
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Title IHurn ber ; CE55807

Edition Dato : 20 May 2002

A: Property Register
This raqisier desenboa tho land and gstata comprisod in the ik,

HARTLEPOOL.

{24 Septomber 1938) Tho Prechold land shown edged with red on the plan of
the abeave Title £iled at the Registry and being Hart Villaga Primary

School, Hart.
The mines and minarals are excepted.

(30 March 12B83) The land edged and numbered in gresn on the flled plan
has been removed from this title and registered under the title number or
pumbers =howm in green on cthe sald plan.

{13 May 2002) A Transfer of the land coloursed yellow and coloured bluc on
the plan thercko dated 2 May 2002 mada between (1) Hartlepool Borough
Couneil and (2} Liga Marianne Btoel contains the following provision:-

sphe honndary wall between points B and C on the plan attached shall
remain in the freshold cwnership of the Transferor®

NoTE: Copy plan in ecertifieate. Copy plan filed under DUI6334,

{13 May 2002) A Deed dated 9 May 2002 made botwoen (1) The Council of the
Borough of Hartlepool and {2} Lisa Marianne Stesl contains a provision aa

to boundary structures.
paTE: Copy AIn certificate. Origimel Tiled wodesr CEI407735.

{13 May 2002} N new £iled plan basocd on the latogt revioion of tho
Crdnapce Burvey Hap has been preparod.
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Title Number : CE55807

B: Proprietorship Register
Fhis reqister specifies the class of tithe and identifias the cwnar It cantalis any evilrics that aifest tha

right af disposar,

Title Absoiute

(L5 Ootobor 19El) FROPHIBTOR: THE COUSCIL OF THE BOROUCH aF

L.
AARATLEPODL of Civic Cuntre, Hartleponl, TSZd4 Bay.

END OF REGISTER

NOTE A: A date at the beginning of an Sflry is the date on which the entry was mads in the Megister,
NOQTE B: This is a copy of the register on 20 May 2002 at 144098,
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