STANDARDS COMMITTEE AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Tuesday, 15 June 2010
at4.00 pm

in Committee Room A, Civic Centre, Hartlepool

MEMBERS: STANDARDS COMMITTEE:
Councillors Fleet, Griffin, Dr Morris, Preece, Shaw, Simmons and Sutheran.
Co-opted Members: B Footitt, B Grayand T Jackson.

Parish Councillors: ABell, Hart Parish Council and 2 vacancies

1.  APOLOGIES FORABSENCE

2. TORECHVEANY DECLARATIONS OF INTEREST BY MEMBERS

3.  MINUTES

3.1 To confirm the minutes of the meeting held on 23 March 2010

4. ITEMS FOR DECISION/ DISCUSSION

4.1 Business Report — Chief Solicitor (tofollow )

5.  ANY OTHERITEMS CONSIDERED URGENT BY THE CHAIR
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STANDARDS COMMITTEE

MINUTES

23 March 2010

The meeting commenced at4.00 p.m. in the Civic Centre, Hartlepool
Present:
Mr Barry Gray (Independent Member) (In the Chair)
Coundillors: John Coward, Arthur Preece, Jane Shaw and Mike Turner.
Independent Members: Prof. Brian Footitt and Mr Ted Jackson.
Parish Councillor Alan Bell (Hart Parish Council).
Also Present: Councillors Brash and Dr Morris.

Mr Kevin Lincoln and Mr Philip Beavers — Independent Members

of Doncaster MBC’s Standards Committee.

Officers: Peter Devlin, Chief Solicitor and Monitoring Officer
David Cosgrove, Democratic Services Team

35. Apologies for Absence

Coundillors Fleet, Lauderdale and Simmons and Parish Councillor Dickinson
(Elwick Parish Council).

36. Declarations of interest by members

None.

37. Confirmation of the minutes of the meeting held on
9 February 2010

Confimed.

38. Visit by Independent Members from Doncaster MBC

The Chair welcomed Mr Kevin Lincoln and Mr Philip Beavers, two
independent Members of Doncaster MBC Standards Committee. Messrs
Lincoln and Beavers were visiting a number of Standards Committees in order
to view the different working practices in other authorities. A meeting with the
Doncaster representatives and members of the Committee had been held in
advance of the meeting.
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39. Hartlepool Borough Council Standards Committee
Annual Report 2009 (Chief Solicitor and Monitoring Officer)

The Chief Salicitor and Monitoring Officer presented the draft Annual Report
for 2009 for the Committee’s consideration. The main elements of the Annual
report were outlined to the Committee with the focus on the complaints
considered by the various sub committees during the year. There had been
seventeen complaints received and considered during 2009. Statistics
showing the type of complaints received and the number referred for
investigation (fourteen of the seventeen received) were set out in the report.

The Chief Solicitor highlighted the changes to the Committee’s membership
over the last year, including the recent appointment of Prof Footitt as an
Independent Member. There would be further advertising for an additional
Independent Member to bring the total to four and further consultation with the
Parish Councils to increase the number of parish representatives to three.

The Annual report also included reference to the Committee’s consideration of
the Whistle-blowing procedure and the reviews of the Monitoring Officer
Protocol, The Standards Committee (Further Provisions) (England)
Regulations 2009, the Planning Committee Code of Practice, Tees Valley
Ethical Governance Standards Training, Maintaining Members Register of
Interests Electronically, and Good Practice — Standards Committees.

The Chief Solicitor indicated that the finalised annual report, once approved
by Members and with a foreword by the Chair, would be published on the
Council’s website.

Members welcomed the report and the Chair commented that the Committee
needed to work towards a more proactive role, particulady with political
leaders. Members considered that the report reflected the council's
willingness to be transparent which could only improve the public’s perception
of the authority. Members were concemed at the issue of vexatious
complaints and the potential changes highlighted in the Review of the Local
Standards Framework, later on the agenda where there could be a greater
role for the Chief Solicitor in determmining which complaints went forward for
investigation.

The Chief Salicitor stated that at present, he had no powers to investigate a
complaint until it had been considered and referred for investigation by an
Assessments Sub Committee. Members were concemed at the potential
workload associated with complaints, particulary ve xatious complaints. There
was suggestion that such issues should be considered by the Committee, with
the potential for identifying such individuals. The Chief Solicitor remarked that
there were always a number of individuals who regularly communicated with
the Council. It wasn’t until such communications manifested themselves as
complaints that any measure of them being vexatious could be applied. To
some extent such issues came with a complaints procedure and the position
of Monitoring Officer.
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40.

Decision

That, subject to the addition of a foreword from the Chair, the draft Hartlepool
Borough Council Standards Committee Annual Report 2009 be approved for
publication.

Standards for England — A Review of Local Standards
Framework (Chief Solicitor and Monitoring Officer)

The Chief Solicitor reported that Standards for England have produced the
results of their recent review of the Local Standards Framework “Local
Standards 2.0 — The Proportionality Upgrade” which was submitted as an
appendix to the report. The report covered the operation of the local
assessment and detemination process which had been operative since May,
2008. This allowed a more “localised” assessment and review process into
allegations that a Member/Co-opted Member had failed to accord with the
Code of Conduct. The review had some seventeen recommendations which
were considered with in the report. The Chief Solicitor indicated that the
Standards for England report had been submitted to the Department for
Communities and Local Government (DCLG) but was not subject to
consultation.

Some concems were raised by Members at some of the recommendations
suggested to the DCLG by Standards for England (SfE). In relation to
recommendations 1 and 2 which suggested a greater role for the Monitoring
Officer in determining complaints; and Recommendation 12 which proposed
that decision notices only need be publicised through a Council's website.
Members were concemed that the SfE seemed to be sidelining Members in
the complaints process and that not everyone had access to the internet so
may never see decision notices if they were only published on the website.
Members also suggested that the SfE should promote the use of plain English
to allow the process to be accessible to all.

Members in general were critical of the proposals tat seemed to streamline the
process a little too far, primarily to the detriment of Committee member
involvement. The public needed to have confidence in the process and that
could only be encouraged through the involvement of ‘independent members.

In relation to decisions, Members referred to the suggestion that the Chair
being involved in the writing of the decision letter. The Chief Solicitor
indicated that he at present published the decision notice following the
consideration of complaints. Any comments raised by the sub committee
during their consideration of the complaint could be and had been induded in
the Chief Solicitor's covering letter with the decision notice.

After a wide ranging debate on the Standards for England recommendations,
Members noted the report and the fact that the recommendations had only
been sent to the Department for Communities and Local Government for
consideration and not to authorities for consultation. Members considered
that this committee worked well with all members bringing positive and
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proactive ideas to the table.

The representatives from Doncaster MBC thanked the Chair, Members and
Officers for the hospitality shown and the insight into the work of the

Hartlepool Standards Committee.
Decision
That the report be noted.

The meeting concluded at 5.20 p.m.

CHAIRMAN
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Report of: Chief Solicitor and Monitoring Officer

Subject: BUSINESS REPORT

11

1.2

1.3

DECENTRALISATION AND LOCALISM BILL

The Decentralisation and Localism Bill was included in the Queen’s Speech
on 25" May, 2010. The main purmpose of this Bill was stated as follows:

“To return power to local authorities and communities to a number of
measures including control of housing and planning decisions”.

Although the main provisions of this Bill will have fundamental impact on
Council decision-making in relation to housing and planning it was also a
stated purpose to “abolish the “Standards Board Regime”. The Chair and
Chief Executive of Standards for England in response, have issued a
statement in the following terms:

‘We are very disappointed that the Government's decision to abolish the
Local Govemment Standards Regime.

Since 2007, the Standards for England have dealt only with those matters
which Local Authorities could not deal with themselves. A recent review of
this devolved local framework found that it is delivering increased confidence
in the accountability of local politicians, improved Member behaviour and
contributing to b etter govemance.

We do not have clear details as yet of what is proposed for the future, but for
now the Local Standards Framework remains pending legislative change.
Our priorities are to fulfil our statutory duties, to support local authorities in
maintaining high standards and to assist the Govemment in developing and
implementing any new arrangements’.

In addition to the above statement, the Chair of Standards for England has
issued correspondence for the attention of Independent Chair of Standards
Committees and the same is attached herewith for the Committee’s
consideration (Appendix 1). Whilst it is noted the present uncertainty as to
what will transpire in the light of a proposed abolition of the “Standards
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2.1

2.2

3.1

Board Regime” there is the request for Standards Committees to provide
their views as to how any future arrangements could most effectively work.
The comments of the Committee upon the appended document are
therefore invited.

RECOMMENDATION — To note and make comment upon the Appended
document.

TEES VALLEY STANDARDS COMMITTEE - DEVELOPMENT
PROGRAMME 2010/11

Members will be aware of the various training initiatives organised through
the Tees Valley Legal and Administrative Group, which amount to a “rolling
programme” of training in relation to the Ethical Framework provisions, as
introduced under the Local Government Act, 2000. This has previously
encompassed combined training for all Standards Committees within the
Tees Valley area with presentations from Standards for England and a
Monitoring Officer peer as part of the overall development of good practice
amongst the Tees Valley authorities in this particular area. In addition, there
has been Town/Parsh Council training, which again has included
representation from the Standards for England and the involvement of the
Local Councils’ Association. Finally, there has been Independent Members
Forums which has allowed for the exchange of information and the ability for
such Members to network as part of the overall dissemination of good
practice and procedures.

Members will therefore note that it is anticipated in July, 2010, that a further
“Standards Committee Workshop” will be conducted which will consider the
Local Assessment criteria adopted by each individual Standards Committee,
together with the imposition and implication behind sanctions, where a
finding of fault has been made, as well as a consideration upon joint working
through applicable regulations. It is also envisaged, that a further
Town/Parish Council training event will also take place, shortly thereafter, as
indicated upon the attached programme (Appendix 2).

RECOMMENDATION — To note the contents of this report and the
Appended document.

JOINT STANDARDS COMMITTEES

The Standards Committee (Further Provisions) (England) Regulations, 2009,
enable authorities to establish Joint Standards Committees. The
Regulations therefore allow Joint Standards Committees to undertake the
functions of a Standards Committee as provided under Part Il of the Local
Government Act, 2000 or Part | of the Local Government and Housing Act,
1989.
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3.2

3.3

3.4

In the guidance provided through Standards for England, it is indicated that
such joint arrangements whilst providing for additional flexibility can also
extend to situations where resources might be limited. Of note, whilst a
Police Authority is presently prohibited from participating in a joint
arrangement with other Police Authorities, such a restriction would not
prohibit such an authority, in joining with other types of other local authority
in a joint arrangement. The guidance indicates the potential benefits of
having such joint committees as follows:

» Awoidance of conflicts of interests through a wider pool of Members.

» Consistency of procedures.

» Public confidence in the Complaints Process enhanced through a greater
“distance” between Standards Committees and the complaints Subject
Members.

» Greater capacity to meet the increased role and workload for Standards
Committees under the Local Standards Framework.

» Efficient and effective use of resources through sharing of resources and
pooling expertise.

* Increased ability to promote high ethical standards through a raised profile
of the Standards Committee.

 The ability to jointly commission and fund mediation, training and
investigations.

* The opportunity to create stronger support and advisory functions.

However, it is also recognised a number of potential problems/issues, which
might arise through the creation of a Joint Standards Committee, which
would need to be considered against the perceived benefits as listed above.
Those areas which would need to be considered are as follows:

 The possibility that it could become an overly bureaucratic and more
complex process;

* Member resistance;

» Differing resource implications for authorities;

* Loss of local ownership of Standards and Ethical issues.

Members will be aware that a more “ocalised” Ethical Framework became
fully operational on the 8" May, 2008, where after this date all complaints
alleging Member misconduct would be directed, in the first instance, to the
Local Standards Committee for assessment and initial determination.
Through any joint arrangement, it will need to be detemrmined which powers
and functions would be passed to such a Joint Committee and a “model
structure” is also appended herewith (Appendix 3) for the general
information of the Committee. A Joint Standards Committee would be
composed in a similar fashion to an existing Standards Committee and
therefore based upon the following requirements:-

- Inclusion of at least one elected Member of each authority;
- At least 25% of the Members must be Independent Members;
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3.5

4.1

4.2

- At least three people must be in attendance for any meeting to be
Chaired by the Independent Member;

- If a Joint Standards Committee was to be given a remit to be
responsible for Parish/Town Council matters, at least two
representatives from such bodies would need to be included in any joint
arrangement.

Clearly, there are a number of issues associated with the formation of a Joint
Standards Committee and the purpose of this particular item of the Business
Report is merely to make Members aware of this particular provision and
likely subsequent discussion, not least within the Tees Valley Standards
Committee Development Programme.

RECOMMENDATION — For Members to note this report and to consider the
appended document.

PARISH COUNCIL REPRESENTATION

Although the Standards Committee (England) Regulations 2008 specify that
two Parish Council representatives should participate in the business of
Standards Committee, when dealing with Parish Council affairs, the
guidance issued through Standards for England recommended a
composition of three Parsh Council representatives. This Council have
therefore decided that there should be in accordance with the guidance,
three Parish Council representatives upon the Committee. Whilst, Mr Alan
Bell, has been nominated by Hart Parish Council and continues to be a
Parish Council representative, following the resignation from Elwick Parish
Council, Councillor Mike Dickinson, needs to be replaced upon the
Committee, together with an additional representative.

Previously the Council has been reliant upon receiving nominations from
discussions amongst the five Parish Councils operating within the Borough
of Hartlepool and it now seems appropriate that those arrangements be
reviewed to allow for greater representation and engagement by Parish
Council representatives upon Standards Committee. It is therefore
recommended that the Parish Councils do nominate a Parish Council Liaison
Officer, amongst their Parish Clerks as being a point of contact for the better
administration of the appointment of Parish Council representatives. It 5
therefore envisaged, that meetings will take place with Parish Council
representatives in order to agree a procedure for nominations and if
necessary on a rotational basis, for such nominations to be forthcoming from
the respective Parish Councils. Accordingly, a formal invitation is to be
issued to Parish Clerks for a meeting to discuss appropriate arrangements to
facilitate the appointment of Parish Council representation upon the
Standards Committee, and it is enquired whether the Committee sees a role
foritself in such a meeting.

RECOMMENDATION — To note and discuss.
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5.1

‘ON-LINE GUIDES

Members have previously been provided with certain ‘On-ine’ Guides as
provided through the Standards for England, which Members have found to
be particularly useful in the overall interpretation of the obligations placed
upon Members in compliance with the Code of Conduct. It has also been a
consideration for the Committee to provide copies of the On-ine Guides to
Members of the Authority and also to provide notification to Parish Councils.
In addition to those On-line Guides provided to Members previously, there
has been some additional Guides produced and in order for a
comprehensive view to be taken upon such publications, the entire
catalogue of such reference material, is appended herewith (Appendix 4).

- Blogging

- Bullying and the Code of Conduct

- Charitable Trustees and Personal Interests under the Code

- Disclosing confidential information

- Freemasons and the Code of Conduct

- Gifts, hospitality and the Code of Conduct

- Independent Members

- Lobbying

- Notifications to Parish and Town Councils concerning complaints about
their Members

- Personal and prejudicial interests

- Role and appointment of Parish and Town Council reps to Standards
Committee
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" APPENDIX 1

Sent via email

1 June 2010

Dear Colleague

As you will no doubt be aware the Government announced in the recent Queen’s
Speech that the proposed Decentralisation and Localism bill will include proposals
to ‘abolish the Standards Board regime’. Beyond this statement, we do not
currently have clear details of the scope or implications of this proposal. However,
until such time as the relevant legislation is passed, the statutory framework
remains operative.

We will therefore continue to work with you to support your work. In turn, we expect
you to continue with your statutory duties including the assessment of allegations,
and we will continue to consider cases which you refer to us.

We remain committed to ensuring that there is a proper framework of local
accountability in which the public can have confidence and we wish to work with
central and local government to develop any proposals. As more details emerge
we will keep you informed of developments and would be interested in hearing your
views about how future arrangements could most effectively work.

In the meantime, if you need clarity on any specific issues, please do continue to
call our enquiries line.

Yours sincerely

Dr Robert Chilton
Chair



Tees Valley
Standards Committees

Development Programme
2010/11

APPENDIX 2

Event

Lead Authority

Date

Town/Parish Council training
event - local assessment;
revised code of conduct

Hartlepool/Stockton

8 May 2009

Standards Committees
Independent Members
Forum (networking event)

Darlington/Redcar

19 October 2009

Standards Committees
Independent Members’
Forum (in Stockton)

Stockton

22 April 2010

Standards Committees
Workshop - local
assessment criteria;
sanctions; joint working
regulations

Middlesbrough

July 2010

Town/Parish Council training
event

Darlington/Redcar

October 2010

Director/TVLAG/TV Development Programme

2010 11 (1 June 2010)




MODEL TERMS OF REFERENCE FOR JOINT STANDARDS
COMMITTEES IN ENGLAND

[This document provides the terms of reference for a joint standards
committee of relevant authorities in the form of a template for a model
constitution. It is written in broad terms so that it can be used by authorities of
the same type, or by authorities of different types. In some instances
alternative approaches are offered, or authorities may wish to use this model
as the basis for discussions leading to the production of a different document.]

1) Definitions
In this Constitution:
“the Act” means the Local Government Act 2000
“the Constituent Authorities” means
(a) [insert name]
(b) ... [etc]

“Executive”, “Executive Member”, “Elected Mayor” and “Executive
Leader” have the same meaning as in the Act

“Independent Member” has the same meaning as in the Standards
Committee Regulations

“the Joint Standards Committee” means the [insert name]

“Monitoring Officers” means the officers designated by the Constituent
Authorities under section 5 of the Local Government and Housing Act
1989 and any deputy nominated by them acting where they are
unable to do so owing to absence or iliness

“Proper Officer” has the same meaning as in the Local Government
Act 1972

“the Regulations” means the Standards Committee (Further
Provisions) (England) Regulations 2009

“Relevant Authority” has the same meaning as in the Act

“Scheme of Allowances” means any scheme of allowances made
under the Local Authorities (Members Allowances) Regulations 2003

“the Standards Committee Regulations” means The Standards
Committee (England) Regulations 2008

2) Constitution and Terms of Reference



3)

4)

2.1)

2.2)

2.3)

The Constituent Authorities, in exercise of their powers under
the Regulations, have each determined to establish a joint
standards committee, to be known as the [inserf name] to
exercise those functions conferred by or under Part 3 of the
Act or Part 1 of the Local Government and Housing Act 1989
set out in this Constitution.

The Joint Standards Committee is the standards committee to
which written allegations under section 57A (1) of the Act may
be sent [either] for all the Constituent Authorities [or] for the
following Constituent Authorities: [insert names].

[/t is important that each constituent authority is clear about
whether it, or the joint committee, will receive written
allegations, and that the process for publicising, receiving and
submitting written allegations is clear and effective.]

This Constitution contains the Terms of Reference of the Joint
Standards Committee for the purposes of Regulation 15 of the
Regulations and section 53 (9) of the Act.

Functions to be exercised by the Joint Standards Committee

3.1)

3.2)

The Joint Standards Committee may exercise the functions
set out in Appendix 1.

Any Standards Committee established by any of the individual
Constituent Authorities may not exercise any function set out
in Appendix 1.

Membership of the Joint Standards Committee

[ The following version is for a joint committee where at least one
constituent authority is responsible for parish councils. If no
constituent authority has this responsibility then 4.1 (b) and 4.5 should
be deleted and the other sub-paragraphs renumbered]

4.1)

The Joint Standards Committee shall consist of:

a) [insert number] members of the Constituent
Authorities, appointed by those authorities in
accordance with paragraph 4.2;

b) [insert number] members of parish councils for which
any of the Constituent Authorities is responsible,
appointed in accordance with paragraph 4.5;

aJ [insert number which must be at least 25% of the total
membership of the committee] Independent
Members, appointed in accordance with paragraph
46.



4.2)

4.3)

4.4)

4.5)

Subject to paragraphs 4.3 and 4.4, the following Constituent
Authorities shall appoint the following numbers of members of
those authorities to be members of the Joint Standards
Committee:

a) [Name of Constituent Authority] : [number] members
b) [etc]
Appointment of Executive Members

a) No more than one of the members of the Constituent
Authorities appointed under paragraph 4.2 shall be a
member of the Executive of any of the Constituent
Authorities.

b) If an Executive Member has previously been
appointed to and is still a member of the Joint
Standards Committee then no further appointment of
an Executive Member will be valid.

c) Otherwise, if the Constituent Authorities seek to
appoint more than one Executive Member then only
one appointment will be valid and the other
Constituent Authorities will be required to make a new
appointment. The valid appointment shall be agreed
between the Constituent Authorities or in default of
agreement shall be made annually in turn by each of
the Constituent Authorities in the order set out in
paragraph 4.2 starting with the Constituent Authority
named in paragraph 4.2 (a).

[Alternative: provide as follows but amend annually —
Only [insert name of Constituent Authority] may
appoint a member of the executive of any of the
Constituent Authorities as a member of the Joint
Standards Committee.]

None of the members of the Constituent Authorities appointed
under paragraph 4.2 shall be the Elected Mayor or Executive
Leader of any of the Constituent Authorities.

The Constituent Authorities that are responsible for parish
councils shall each appoint [insert number] members of the
parish councils for which they are responsible, who are not
also members of any of the Constituent Authorities, to be
members of the Joint Standards Committee.

[Alternatively — The following Constituent Authorities shall
appoint the following numbers of members of the parish
councils for which they are responsible, who are not also



o)

4.6)

4.7)

members of any of the Constituent Authorities, to be members
of the Joint Standards Committee:

a) [Name of Constituent Authority] : [number] members
b) [etc]

The following Constituent Authorities shall appoint the
following numbers of Independent Members (in accordance
with the provisions of the Standards Committee Regulations)
to be members of the Joint Standards Committee:

a) [Name of Constituent Authority] : [number] members
b) [etc]

A person who is disqualified under Part 5 of the Local
Government Act 1972 or by the decision of a Case Tribunal
under Part 3 of the Act for being a member of a relevant
authority shall be disqualified for membership of the Joint
Standards Committee.

Tenure of office and casual vacancies

5.1)

A member of the Joint Standards Committee will hold office
until one of the following occurs:

a) He or she resigns by giving written notice to the
proper officer of the Constituent Authority that
appointed him or her;

b) He or she is removed or replaced by the Constituent
Authority that appointed him or her;

c) He or she is disqualified for membership of the Joint
Standards Committee;

d) He or she ceases to be eligible for appointment to the
Joint Standards Committee in the capacity in which
he or she was appointed;

The Constituent Authority which appointed him or her ceases
to participate in the Joint Standards Committee.

[Options — We recommend that the appointing authority be
given the power to replace a member under (b) but it is not
essential. It is possible, instead, for all members, or a class of
members such as independent members, to be appointed for
a fixed term. In that case (b) would read:



6)

7)

8)

5.2)

b) He or she [option — , being an independent
member/parish council member/member of a
constituent authority] has held office for a period of
[insert period] years.]

A casual vacancy shall be filled as soon as possible by the
Constituent Authority which appointed the member of the
Joint Standards Committee whose membership has ceased.

Sub Committees

6.1)

6.2)

6.3)

6.4)

The Joint Standards Committee shall appoint Sub
Committees in so far as is necessary to exercise its functions
under Part 3 of the Act and may establish Sub Committees for
other purposes in the exercise of its functions.

Each person appointed as a member of a Sub Committee
must be a member of the Joint Standards Committee.

The Joint Standards Committee will determine the
membership and terms of reference of the Sub Committee,
and the quorum for its meetings, when it is appointed.

If the Joint Standards Committee appoints more than one Sub
Committee to exercise one or more of its functions then it
shall ensure that the Proper Officer of the Constituent
Authority providing support to the Joint Standards Committee
allocates particular matters to a Sub Committee first on the
basis of the availability of the members required to constitute
the Sub Committee, and thereafter by rotation, and
summonses meetings accordingly.

Meetings and proceedings

1)

72)

The meetings and proceedings of the Joint Standards
Committee shall be conducted in accordance with the rules
set out in Appendix 2.

The Joint Standards Committee will adopt standing orders or
rules of procedure for the conduct of its meetings. The
standing orders or rules of procedure must be consistent with
the requirements of the Act, the Standards Committee
Regulations and the rules set out in Appendix 2. They may
provide for different procedures to be followed when the Joint
Standards Committee or a Sub Committee is exercising
different functions.

Monitoring Officers

8.1)

The Monitoring Officers will agree and keep under review a
protocol about how they will exercise their functions in relation
to the matters dealt with by the Joint Standards Committee.



8.2)

The initial protocol is set out in Appendix 3. The Monitoring

Officers will inform the Joint Standards Committee and the
Constituent Authorities of any changes to the protocol.

9) Support
9.1)

The Joint Standards Committee will appoint one of the

Constituent Authorities to provide accommodation and
professional, technical, administrative and clerical support for

its meetings.

9.2)

The Joint Standards Committee will keep the appointment

under review and may from time to time make a new
appointment having regard to the geographical area that it
covers and to the interests of economy, efficiency and

effectiveness.

[Alternatively the Constitution may provide for the rotation of
the support function. Where this is done appropriate
arrangements will need to be made for dealing with on-going

cases]

For the period stated in column 1 of the following table, the
Constituent Authority identified in Column 2 shall be
appointed to provide accommodation and professional,
technical, administrative and clerical support for its meetings.

Table

Column 1

Period

Column 2

Constituent Authority

[insert period, eg | June 2009 to 31
May 2009. Consider whether to rotate
quarterly, six monthly, annually or
less frequently.]

[etc]

[Insert name]

[etc]

9.3)

The Proper Officer appointed by the Constituent Authority for

the time being providing such support will discharge the
proper officer functions under the Local Government Act 1972
that relate to the meetings of the Committee. He or she will
therefore prepare agendas and minutes and summaries of
meetings and arrange for notices and other communications
to and from the Joint Standards Committee to be given and
received, save in so far as one of the Monitoring Officers
agrees to undertake this activity.




10)

Expenses of Joint Standards Committee

10.1)

10.2)

10.3)

10.4)

11)
11.1)

The expenses of the Joint Standards Committee and of the
discharge of functions relating to matters dealt with by the
Joint Standards Committee will be defrayed by the
Constituent Authority providing support and by any
Constituent Authority whose Monitoring Officer has dealt with
or exercised his or her functions in relation to such matters.

The other Constituent Authorities will make payments to the
Constituent Authority that has incurred expenses under
paragraph 10.1, to defray them in such proportions as the
Constituent Authorities shall all agree or in the case of
disagreement as shall be determined by a single arbitrator
agreed on by the Constituent Authorities, or, in default of
agreement, appointed by the Secretary of State for
Communities and Local Government.

In determining the allocation of expenses the Constituent
Authorities or any arbitrator appointed under paragraph 11.2
will have regard to the principles set out in Appendix 4.

The Constituent Authority for the time being providing support
will report to the Joint Standards Committee at least annually
on such expenses, on their allocation between the Constituent
Authorities and on the financial provision made by the
Constituent Authorities to cover present and future expenses.
The Joint Standards Committee may notify the Constituent
Authorities if it considers that the financial provision is or is
likely to be inadequate.

Allowances

The Constituent Authorities will review the Schemes of
Allowances for their members, will consult each other for the
purposes of the review, and will seek [Option - (with a view to
ensuring that all members of the Joint Standards Committee
of the same type and whose responsibilities are, in principle,
the same, should have broadly the same entitlement)]:

a) To reach agreement as to which members of the Joint
Standards Committee should receive allowances, the
level of allowances, and whether related attendance
or activity should affect, either directly or by reason of
any calculations that are performed, the entitlement to
allowances;

b) [Option, if the joint committee appoints Independent
Members — To determine which Constituent Authority
will pay any allowances to Independent Members
appointed by the Joint Committee;]



11.2)

c) To ensure that no member of the Joint Standards
Committee is paid more than one allowance, or more
than one enhanced allowance, on account of such
attendance or activities;

d) To ensure that the agreement reached is reflected in
the Constituent Authorities’ Schemes of Allowances.

An agreement reached under paragraph 11.1 shall not bind
the Constituent Authorities so as to prejudice the legality of
their decisions, or compromise their decision-making
processes, under the Local Authorities (Members Allowances)

- Regulations 2003.

12) Withdrawal from the Joint Standards Committee

12.1)

A Constituent Authority may cease to participate in the Joint
Standards Committee by resolution to that effect taking effect
on the date of the next annual meeting of the Constituent
Authority, and communicated in writing to the Proper Officer
the time being providing support to the Joint Standards
Committee at least six [alternative — nine or twelve] months
before the date on which it is to take effect.
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Bullying and the Code of Conduct

Paragraph 3(2)(b) of the Code of Conduct says 'you must not bully any person’. This includes other members,
officers and members of the public.

What is ‘bullying’?

We characterise bullying as offensive, intimidating, malicious, insulting or humiliating behaviour which
attempts to undermine, hurt or humiliate an individual or group. it can have a damaging effect on a victim’s
confidence, capability and health.

Bullying conduct can involve behaving in an abusive or threatening way, or making allegations about people in
public, in the company of their colleagues, through the press or in blogs, (but within the scope of the Code of
Conduct).

It may happen once or be part of a pattern of behaviour, although minor isolated incidents are unlikely to be
considered bullying. It is also unlikely that a member will be found guilty of bullying when both parties have
contributed to a breakdown in relations.

What are the consequences of bullying?
When officers are bullied, it can affect the authority’s ability to provide services. This is because bullying can
create a working environment with an atmosphere of mistrust, insecurity and fear.

In some cases, bullied qfficers_ require Iong periods of leave because of ill-health or stress which can damage
the running of an authority. This can particularly be the case in parish and town councils, where there may
only be a small team of employees. Quite often, officers feel unable to return to their role.

What about criticism of officers?

Criticism of ofﬁcers_. will not in itself constitute bullying. Members are allowed to express disagreement with
officers, and question officer performance, so long as it is done in an appropriate and private way. A personal
attack, or criticism that is offensive, is likely to cross the line of what is acceptable behaviour.

Complaining about bullying

If you believe you have been the victim of bullying by a member you can complain to the local standards
committee. Information about making a complaint to a local standards committee can be found here.

Anyone alleging bullying should:

provide examples of the words or actions used provide clear, objective evidence of bullying try to describe the
specific behaviour they are concerned about, providing dates, times and locations. This is because it is more

http://www.standardsforengland.gov.uk/Guidance/TheCodeofConduct/Guidance/Quic... 09/06/2010
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difficult to judge bullying from general remarks.

Find out more

Please read our Code of Conduct: Guidance for members 2007
Call our enquiries line on 0845 078 8181

Email us at enquiries@standardsforengland.gov.uk

&1 Print this page

http://www.standardsforengland.gov.uk/Guidance/TheCodeofConduct/Guidance/Quic... 09/06/2010
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Charitable Trustees and declarations of interest under
the Code

Introduction

This guide is aimed at councillors who are trustees of charitable organisations. It explains the different types
of charities that you may be involved in. It also aims to provide you with a better understanding of your role so
that you know when to register and declare your interest under the Code of Conduct.

Any mention of a charitable organisation in this guide refers to a registered charity or an unregistered body
which is directed to charitable purposes.

Understanding your charity

There are two main types of charities, incorporated charities and unincorporated charities.

An incorporated charity is a corporate body which has a legal existence that is separate from the individual
persons that form it.

Most incorporated charities are limited companies registered with Companies House and the Charities
Commission.

An unincorporated charity may be a ‘'trust’ or ‘association’.
An unincorporated charity cannot itself ‘hold’ the legal title to land or other forms of investment because it has

no separate legal status. For this reason, its land or investments will be held on its behalf by:

m individuals or an incorporated body known as a custodian trustee
m a holding trustee or

E anominee.

Appointment
A charity’s governing document sets out your charity’s purposes and how it is to be administered. It will also,

usually, set out how trustees are to be appointed which can vary according to the individual charity.

The governing document may be:

m a trust deed
= a constitution
m memorandum and articles of association or

= another document.

http://www.standardsforengland.gov.uk/Guidance/TheCodeofConduct/Guidance/Topi... 09/06/2010
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A trustee can be appointed directly by a charitable organisation or nominated by their local authority. He or
she may be appointed to manage the charity or to only hold the title to the charity’s land or investments. It is
important to understand your role as a trustee in order to understand if you have an interest to register.

Charity trustees

Charity trustees serve on the governing body of a charity. They may be known as trustees, directors, board
members, governors or committee members, or they may be referred to by some other title. For example,
some charity trustees are known as ‘officers’ and have special responsibilities such as chair, treasurer or ex-
officio trustee. An ‘ex-officio trustee’ is a type of charity trustee who is in that position because of their office,
such as the mayor of a town or the head teacher of a school.

Whatever their title the principles and main duties of a charity trustee are the same. Charity trustees have and
must accept ultimate responsibility for directing the affairs of a charity. They must ensure that it is solvent,
well-run, and delivers the charitable outcomes for which it has been set up, for the benefit of the public. To act
outside of their powers is a breach of trust.

Nominated trustee

Sometimes an individual is nominated by an organisation to be a charity trustee. For instance, a local
authority may nominate its councillors onto the governing body of a charity that operates in its area and for
which it has provided funding. Despite being appointed in a different way, nominated trustees (sometimes
known as representative) have the same legal duties and responsibilities as any other charity trustee.

Other types of Trustee

There are three types of trustees who only hold the charity’s land or investment; a custodian trustee, a holding
trustee and a nominee.

A custodian trustee is a corporation, such as the treasury solicitor, limited companies, health authorities,
local authorities or other types of organisations, whose main function is to hold the legal title to all investments
and property on behalf of the charity. Note that an individual can never be one.

A holding trustee and a nominee can either be an individual or a corporation. They too hold the legal title
to a charity's property or investments on behalf of the charity.

Corporate trustees

A corporate trustee is a corporation such as a local authority which has itself been appointed to act as a
trustee of a charity. It may be appointed as a charity trustee or custodian trustee (holding trustee or a
nominee) or both.

A local authority may act as the custodian trustee only if the charity is for the benefit of the people living in the
whole or part of its area, and not an ecclesiastical charity or a local charity for the relief of poverty. For
example, parish councils are often appointed custodian trustees of charitable village halls, recreation grounds
and youth clubs.

If the corporation is appointed as a charity trustee it may be a “trustee for all purposes” acting on its own (a

http://www.standardsforengland. gov.ukauidancefTheCocleobenduc‘u’ Guidance/Topi... 09/06/2010



Standards Board for England - Charitable Trustees and declarations of interest u Page 3 of 4

sole trustee) or one of a number on a body of charity trustees (a joint trustee). A corporation does not itself
need to be charitable to be a trustee of the charity.

Many local authorities act as sole trustees of local charities — especially charities for recreational or
educational purposes. This means the local authority as a corporate body both holds the property and
oversees its application as a charity trustee.

If a local authority is itself the charity trustee, it decides within the scope of local government law, what
structures should be used to reach decisions in its name as a charity trustee. For example, it may decide all
the decisions are to be reached by the council or it may decide to delegate the decisions to a separate
management committee. Whatever the structure employed, the individual councillors concerned are not
themselves charity trustees and are not required to register their role in relation to the charity in their register
of interests. When making charity decisions at the council or management committee meetings, they must
only act in the best interests of the charity and independently of their local authority interests.

What personal interests should | register?

The Code of Conduct says you have a personal interest in any business of your authority where it relates to or
is likely to affect an interest that you must register.

You must register your membership or position of control or management in:

m any body to which you are appointed or nominated by your authority

= any body directed to charitable purposes

If you are a charity trustee, you must always register your interest in the charity whether you are appointed
directly by the charity or nominated by your local authority. This is because you are a member and in a
position of management over the charity.

An example of this would be paying the charity’s employees or making decisions on the organisation direction.

Are there circumstances when | do not have to register a personal interest?

Yes there are. A holding trustee or nominee who only holds the charity’s land or investment will not have a
personal interest and will not need to register an interest. This is because he or she will not be a member of
the charity nor in a position of general control or management. This type of trustee can only act on the lawful
instructions of the charity trustees and in accordance with any provisions contained in the governing
document.

Please note: Holding the legal title to a charity's property is usually all that holding trustees do. However,
occasionally a charity's governing document may confer additional powers and responsibilities on a holding
trustee. If you are a holding trustee who has any decision-making powers in the way the affairs of the charity
are managed — either solely or together with other trustees you will be acting as a charity trustee and must
register your interest as explained above.

If you do not have any of these decision-making powers, then you will not need to register your interest as an
individual holding trustee.

Personal interests that affect your well-being or financial position

http://www.standardsforengland.gov.uk/Guidance/TheCodeofConduct/Guidance/Topi... 09/06/2010
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It is important to remember that even when your role does not give rise to an interest that needs to be
registered it may still be a personal interest that you need to declare. This is because a decision in relation to
the business of your authority which relates or affects the charity might reasonably be regarded as affecting
your well-being or financial position more than it would affect the majority of inhabitants of the ward or
electoral division or authority’s area affected by the decision.

For example, you might have a personal interest if you are on a local authority’s management committee, a
trustee of a non-charitable trust, or a holding trustee or nominee.

Case Example

Haven Parish Council (*council”) is the custodian trustee of Haven Village Hall. Councillor Jones is a parish
council member and has been appointed by the Council to the governing body of the Village Hall Trust
(“Charity Trustee”). The village hall is in need of repairs and the Charity Trustee applies for a council grant for
the repairs. The council meets to consider the surveyors report and agree the funding. Does Councillor Jones
need to declare any interest at the meeting?

m As a custodian trustee the council holds the legal title to the Haven Village Hall. The council will be able to
act as a custodian trustee if the charity is for the benefit of the people living in the whole or part of its area.
However the council can only act on the lawful instructions of the charity trustees of the Village Hall Trust.
The council itself is not a charity trustee.

= Councillor Jones has been nominated on to the governing body of the Village Hall Trust by the council.
Whether appointed directly by the trust or nominated by the council, Councillor Jones is a charity trustee.
He must register this interest because he is a member and in a position of general control or management
of a body to which he has been nominated by the council and also as it is a body which is directed to
charitable purposes.

= When the matter relating to the grant application comes before the council, Councillor Jones will have a
personal interest which he has registered and he must declare this interest at the meeting.

m As the matter affects the financial position of the trust, Councillor Jones may also need to declare a
prejudicial interest and withdraw from the room if in his view an objective person would consider his interest
as so significant that it is likely to prejudice his judgment of the public interest.

Find out more

m Please read our Code of Conduct: Guidance for members 2007
m Call our enquiries line on 0845 078 8181

= Email us at enquiries@standardsforengland.gov.uk

Published on 4th January 2010.
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Charitable Trustees and personal interests
under the Code

Personal interests are covered by paragraph 8 of the Code of Conduct. This guide is for councillors who are
trustees of charitable organisations. Its purpose is to enable you, a trustee of a charitable organisation, to
understand when you have a personal interest. '

Appointment

A ch’a‘rity'S governing document will'usually set out how its trustees are to be appointed. This will vary between
charities. They may be appointed directly by a charitable organisation or may be nominated by their local authority.

Types of trustees

http://www.standardsforengland.gov.uk/Charitable Trustees%Z26Personallnterests/ 09/06/2010
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It is important to understand your role as a trustee in order to understand when you have an interest to register.
There are generally two types of trustees;

e Charity trustees responsible for managing the decisions of the charity,
e Holding trustees or nominees who are only responsible for holding the legal titie to the charity’s land or
investment.

What interests do | need to register?

You must register your membership or position of control or management in;

e any body to which you are appointed or nominated by your authority
e any body directed to charitable purposes.

Therefore if you are a charity trustee you must always register an interest in the charity regardless of whether you
have been appointed directly by the charity or nominated by your authority. This is a personal interest because you
are a member and in a position of management over the charity. If you are a holding trustee or a nominee you will
not be managing the decisions of the charity and, therefore, you do not have an interest to register but it may still
be a personal interest (see below).

When my local authority is the trustee

A corporation such as a local authority can itself have been appointed to act as a trustee of a charity, usually
known as a corporate trustee. It may be appointed as a charity trustee, or a holding trustee or nominee, or as both.

If your local authority is itself the charity trustee, it decides within the scope of local government law, what
structures should be used to reach decisions in its name as a charity trustee. For example, it may decide all the
decisions are to be reached by the council or it may decide to delegate the decisions to a separate management
committee. Whatever the structure employed, the individual councillors concerned are not themselves charity
trustees and do not have an interest to register but it may still be a personal interest (see below).

When do | have a personal interest?

It is important to remember that even when your role as a holding trustee or nominee does not give rise to an
interest that needs to be registered or when you make decisions for your authority as the charity trustee, it may still
be a personal interest that you need to declare at a meeting of your authority. This is when a decision in relation to
the business of your authority relating or affecting the charity might reasonably be regarded as affecting your or a
relevant person’s well-being or financial position more than it would affect the majority of inhabitants of the ward or
electoral division or authority's area affected by the decision.

Find out more

Please see the guidance on the Charity Commission’s Website

Please see our Online Guide to Charitable Trustees and declarations of interest under the Code
Call our enquiries line on 0845 078 8181

Email us at enquiries@standardsforengland.gov.uk

Guidance

In this section:

http://www .standardsforengland.gov.uk/Charitable Trustees%26Personallnterests/ 09/06/2010
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Freemasonry is one of the world’s oldest secular, fraternal and charitable societies. The United Grand Lodge of
England administers Lodges of Freemasons in England and Wales. When freemasons pay their annual subscription
fee to their respective Lodges, part of the fee goes automatically to the Freemasons' Grand Charity. The United Grand
Lodge distributes charitable grants to individuals and groups through the Grand Charity.

Why do | need to declare my membership?

Personal and prejudicial interests are covered by paragraphs 8-13 of the Code of Conduct.

You have a personal interest in any business of your authority where either it relates to or is likely to affect any body
directed to charitable purposes.

Overall, freemasons are not singled out by the Code. The Code applies to membership of any body that is directed to
charitable purposes.

Under paragraph 8(1)(a) (i) (bb) of the Code, freemasons who are members of the Grand Charity must register
membership of the Grand Charity in their register of members' interests and, where appropriate, declare their
membership of the Grand Charity as a personal or prejudicial interest before or during council meetings. If an
individual lodge is one which has charitable status or could be described as a body directed towards charitable
purposes, then membership of that lodge would also need to be registered.

Councillors who are freemasons will also need to declare membership of their lodge as a personal interest in a matter
to be discussed if that matter would affect the member to a greater extent than the majority of other people in the area
affected by the decision. The member will also need to consider whether that interest is prejudicial. For example, if the
councillor's own lodge was making a planning application it would be necessary to declare a personal and preju&icial
interest when that matter is considered.

The (ecent govefnnjgnt decision that freemasons will no longer need to declare their membership when applying for
positions on the judiciary does not affect the need to register membership as an interest under the Code.

Find out more

= Please read our Code of Conduct: Guidance for members 2007
u Call our enquiries line on 0845 078 8181

= Email us at enquiries@standardsforengland.gov.uk

Published on 4th January 2010.
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Independent members

Who is an independent member?

Independent members are members of standards committees with no link to the authority they are
overseeing. They are important in helping increase public confidence in the local standards framework. They
provide a clear signal that the standards committee is acting fairly and impartially. Independent members also
bring a wider perspective from their outside experiences. A person can only be an independent member if
they:

= have not been a member or employee of the authority for the previous five years, or
m are not a member or officer of that or any other relevant authority, or

a are not a relative or close friend of a member or employee of your authority.

Attributes and skills of an independent member

Coming from outside the authority gives the independent member a different perspective and gives balance to
the standards committee. Some of the attributes and skills expected of an independent member are:

m a keen interest in standards in public life

m awish to serve the local community and uphold local democracy
s high standards of personal integrity

m the ability to be objective, independent and impartial

m sound decision-making skills

m questioning skills

m leadership qualities

= the ability to chair meetings.

The process of selecting an independent member

The position of independent member will be published in at least one local newspaper and in other similar
publications or websites.

Each authority will have slightly different procedures for the recruitment of independent members but all will
have an application and interview process. The appointment of an independent member has to be approved
by a majority of the members of the council.

Each authority decides how to select independent members and how long an independent member should sit
on the committee. This period of time should be long enough for them to gain an understanding of the
committee, the authority and its workings, but not so long that independence is lost.
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Independent members on multiple standards committees

An independent member can be a member of several standards committees, for example on county and
district committees. Independent members may also be temporarily appointed to another standards
committee to consider a particular assessment, review or hearing or for a particular period of time. For
example, an independent member can be appointed to a neighbouring standards committee for a short period
in situations where a permanent member is unwell or if there is a conflict of interest.

Reappointment of independent members

Standards for England recommend independent members should serve no longer than two four year terms,
but this is at the discretion of each authority.

Independent members cannot be automatically reappointed, and must go through a recruitment process.

Find out more

m Please read our Code of Conduct: Guidance for members 2007
m Call our enquiries line on 0845 078 8181

m Email us at enquiries@standardsforengland.gov.uk

Published on 4th January 2010.

= Print this page
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Notifications to parish and town councils concerning
complaints about their members and the Standards
Committee (England) Regulations 2008 (the 2008
Regulations)

The 2008 Regulations make it clear that parish and town councils must be given notification that a complaint
concerning one of their members has been assessed. After that, unless the initial assessment sub-committee
decides to take no action on the complaint, the parish or town council must then be informed of certain
significant subsequent steps taken in dealing with that complaint.

What information should be received?

Where a sub-committee of a standards committee meets to assess an allegation or to review a decision it
must send in writing to the parish or town council concerned the main points considered, its conclusions, the
reasons for its decision and may name the member unless to do so is not in the public interest or would '
prejudice an investigation. The decisions are whether to investigate the allegation, or whether to take some
other action in relation to the alleged behaviour.

A parish or town council should also receive notification after a standards committee meets to consider the
report into an investigation and whether to accept a finding about whether a councillor has breached the code
of conduct or not. They should also receive notification of the outcome of a hearing and reasons for it, if one
is held. '

When should notifications be sent?

The duty to give notifications has no specific time frame. The general rule is that notification should be given
as soon as is reasonably practicable. However, Standards for England recommend that notification be sent
out within five working days of the decision being made for most decisions and within two weeks of any
hearing being concluded.

The purpose of notifications

As a parish or town council you will be given these notifications to inform you of a case against one of your
members and to keep you informed of significant events as the case progresses. This is important to so that
you have time to prepare or preserve evidence relevant to the complaint. You will also be able to make
appropriate arrangements between the member and an employee where the complaint has been made by the
employee. The rationale of the notification is to facilitate the standards committee’s action, not to start new
action within the parish or town council.

What to do when you get a notification

Each council needs to consider what it can lawfully do with the notifications it receives. Parish or town
councils should consider putting in place protocols that deal with:

http://www.standardsforengland.gov.uk/Guidance/TheCodeofConduct/Guidance/Quic... 09/06/2010
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m access to information
= sharing of information

m how various legal obligations are met including those under the general law of confidentiality, the Freedom
of Information Act and the Data Protection Act.

Notification procedures

Standards for England recommend that each parish or town council adopt procedures about how to deal with
notifications. The clerk should then notify the monitoring officer of these procedures once they have been
implemented so that the monitoring officer knows who to send the notifications to. The rules should clearly set
out the limits on what information each member, employee and the public are able to receive about each
complaint.

They should:

m Ensure that if the council is to be informed of a notification it is normally done by sending out an information
item for members, rather than including the notification on the agenda of a council meeting.

m Choose a nominated employee (usually the clerk) and select a council committee to deal with and be
informed of such notifications when they are received.

= The nominated employee and the committee should, if required to discuss the notification at a council
meeting:
m draft the summonses and agendas so the identity and subject matter of the complaint are not disclosed
m ensure that any background papers are not made public
m ensure that the public and press are excluded from meetings where appropriate
m ensure that the minutes of meetings are written so as to preserve confidentiality

= make appropriate arrangements, where the complainant is an employee, between the employee and the
subject member.

m Take into account who will deal with providing further evidence or information needed by the standards
committee about a complaint, be it the nominated employee or a member of the selected council
committee.

By having appropriate arrangements in place your parish or town council will ensure that the rights of all
concerned in a complaint will be considered. They will also ensure that complaints are dealt with lawfully,
effectively and fairly, and will identify only those who need to know or are entitled to know certain information
at the various stages of a complaint.

Find out more

m Please read our Code of Conduct: Guidance for members 2007
m Call our enquiries line on 0845 078 8181

m Email us at enquiries@standardsforengland.gov.uk

Published on 4th January 2010.
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Personal and prejudicial interests

Personal and prejudicial interests are covered by paragraphs 8-13 of the Code of Conduct.

What is a personal interest?

You have a personal interest in any business of your authority where it relates to or is likely to affect:
1) An interest that you must register.

2) An interest that is not on your register but where the well-being or financial position of you, members of
your family, or people or bodies with whom you have a close association, is likely to be affected by the
business of your authority more than it would affect the majority of:

& inhabitants of the ward or electoral divisions affected by the decision (in the case of authorities with wards
or electoral divisions)

= inhabitants of the assembly constituency affected by the decision (in the case of the Greater London
Authority)

m inhabitants of the authority’s area (in all other cases).

What should | do if | have a personal interest?

You must declare that you have a personal interest and the nature of the interest as soon as it becomes
apparent to you in all formal meetings before the matter is discussed.

However, where an interest arises solely from membership of, position of control or management on:

m any other body to which you were appointed or nominated by the authority

= any other body exercising functions of a public nature, for example if you have been appointed as a school
governor

m you will only need to declare your interest if and when you speak on a matter, provided that you do not
have a prejudicial interest.

What is a prejudicial interest?

Your personal interest will also be a prejudicial interest if it meets all of the following conditions:

a) The matter does not fall within one of the exempt categories of decisions under paragraph 10(2) (c), for
example setting the council tax.

b) The matter affects your interests financially or is about a licensing, planning or other regulatory matter that
might affect your interests.

c) A member of the public, who knows the relevant facts, would reasonably think your personal interest so
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significant that it is likely to prejudice your judgement of the public interest.

What should | do if | have a prejudicial interest?

You must declare that you have a prejudicial interest and the nature of that interest as soon as that interest
becomes apparent.

You should leave the room unless members of the public are allowed to make representations, give evidence
or answer questions about the matter. If this is the case, you can also attend the meeting for that purpose.

You must leave the room immediately once you have finished speaking, or when the meeting decides that you
have finished (if that is earlier).

If your authority doés not provide members of the public with any right to speak, you would need to leave the
meeting room after declaring the nature and extent of your interest. However, you can:

m Make written representations in your private capacity. These should be addressed to officers rather than
members of the authority.

= Use a professional representative to make an application, for example a planning application, on your
behalf.

m Arrange for another member of the authority to represent the views of your constituents.

Find out more

m Please read our Code of Conduct: Guidance for members 2007
m Call our enquiries line on 0845 078 8181

m Email us at enquiries@standardsforengland.gov.uk

Published on 27 October 2009.

&4 Print this page
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The role and appointment of parish and town council
representatives to the standards committee and the
Standards Committee (England) Regulations 2008 (the
2008 Regulations)

Paragraph 4(2) of the 2008 Regulations states that, ‘where an authority is a responsible authority, it must
ensure that at least two members of the standards committee are members of parish councils for which it is
responsible, who are not also members of the responsible authority.’

Paragraph 7(4) of the 2008 Regulations states that, ‘where a meeting of a standards committee, or sub-
committee of a standards committee, is convened to discharge any function specified... relating to a member
or former member of a parish council, no decision may be taken unless at least one member of a parish
council for which the authority is the responsible authority, is present when such matters are being
considered.’

The role of parish representatives

Parish representatives can be involved in any case being considered by the standards committee. However,
the 2008 Regulations make it a requirement that any sub-committee or standards committee meeting that
makes any decision on a case concerning a parish councillor has to have a parish representative.

Having a parish representative on cases about parish or town councillors ensures that the standards
committee has a member with experience and understanding of local councils. They also bring with them
knowledge about local issues which is helpful when assessing parish cases.

The best structure for a responsible authority’s standards committee

Although the legislation states that a standards committee of a responsible authority must have at least two
members that are parish councillors, Standards for England recommends they have three and that at least
two are from different parish councils.

Why is it important to have three parish representatives?

Having three parish representatives on the standards committee of an authority will ensure that cases
concerning parishes can be considered and dealt with in a timely manner. It ensures there are sufficient
parish representatives to hear a case at all stages; even in the instance where one of the representatives is
conflicted out, sick, on leave or otherwise unavailable.

In cases where a standards committee only has one parish representative who is conflicted out of dealing with
a case, the authority will have to appoint a new parish representative before continuing with the case. The
2008 Regulations do not make it possible to borrow a parish representative in the way they do independent
members.

Appointment of parish representative
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Your authority must decide how to recruit and appoint parish or town council representatives. Your parish and
town council representative should have the trust of town and parish councils in your area, so you should
involve them in the selection procedure.

If you are finding it difficult to find a parish or town council representative, your local county association of
local councils may be able to help you. For example, the county association may be able to give you a list of
possible candidates. They may also be prepared to conduct an election process for you.

This process should receive the support of the parish and town councils in the area and show that you want to
appoint standards committee members in a fair and open way.

Note: Not every parish or town council in a district area has to have an appointed standards committee
member.

Find out more

m Please read our Code of Conduct: Guidance for members 2007
m Call our enquiries line on 0845 078 8181

= Email us at enquiries@standardsforengland.gov.uk

Published on 4th January 2010.
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 APPENDINY 2
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\ wncad any bosd voeslings Bong of
the AR T g documents aler 1o i i 20y Sy cepngity tha, pairon
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L : 8 BT
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be used 19 benald any of its dractos
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APPENTDIN 2

Plymouth City Council

Lane n, ODINLS50 wnd O5E0T

Miemiber o Tugar Bvang

Austhority: Plymoath Gty Counct

Date received: 1A Jull 2008

Date compiadsd o0 O 2004
Allegation:

The mernber fadied | freat sthens with espec. wought ther office or suthorsy lo sfisrapuis and migused the
sythiony g resoursas,

Srmndareds Mot avntnoerms
Pia athical standurds obfoar Foone fod Hhie mairshes ol st Bpack tha Coodde of Condug

The cumplenant sfegocd Trol Citreeiior Tuday Sooame By ralarrng 10 A membse of the pudlic i dansgetory s
an o social networking wetsite, bullad and intimdaded him. faited 1 treat him with respect and Beought fig '
sty o cisrapate 1 was further aiaged that by usng his counol-provided BlackBerry device 10 acess e
citm Councillor Bvans had contravensd the coueails 1T policies. o

Councillor Evans uses Twifter, the social networking and micro-blogging site which enables useds 10 post and read
pvmenanes it Bo 140 characiers, ROGWH as teeels Twests sre displayes on thes user's Testar ?‘Ziﬁ{?’%%;}gé%
Seuncillor Evans remepage includes the e 'Councdior Tudes and the words Leader aof the Laboasr Groug o
Plymoth Ciry Councilors appedr in the B’ section Tha page sOrtaInG no oter referance to Plymouts City
Cauncll While some of Councitior Evans iwsels ars relaled to soured business, many of then are Commenis o
national party goitics or relste o bis sooal activties.

O 16 June 2H08. Councillor Evans attezrded a locai Co-operative Society meatng, i his role as 3 b of the
socisty The purpose of this reaating Was i decdds on s proposed mergen with the sstong Co-opensive Siroun.
Douaring tha debale ansthar scomty MEmBber, wAO Belongs 10 1ne Brtisk Biationial Peny (BHP] worerd s '

v} e g
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e of webstes, nowhioh ar gopedls ilsuna for the: Adjusication Pans! For Brgland docied
whoathar 3 caunciior was acbhg of laiming 1o act in his officie | capscity was fact-sensilve ans
capand on thiz content of the cormbiznis poslen

Hos quUesstion of
WL Ve mueh

The ethical standards officsr moted thiat engey of Councitinr Bvans’ bweets did oot redale i gy way 5o coung
mastters of lo Counsilior Bvans' funclon 48 4 councilior 1ne masnng sl wnich Souniciior bvans posieg (e iyes

wan ot 3 cownnll tsesting and e was attending o hig privae ot
Sorislere ngl LOUnNGar CVAENS Wis &!U{Ir!g; 113 Bt Dl sl ieast

NGE SLiect o e Dode of Conduct

ity Tne etnical slandards offesr thorafneg
WO tee fiusiend the bweeel cind b oo lasis weg

Ve sihicat slandsrds offoar foungd na fedurs B oodngly il iho Code of Condug

Relavant paragraphs of the Code of Conduct

v

Thez aliesations i 1his tase (eiate Lo paragraphs 3070 § and 8400 of the Code of Qepdunl,
Paragraph 301 siates that a rnember must "real olhses with respecy”

Paragraph § siales 08 "8 member musl outin fug eiticial copacty, o any other glemumetanse, concue himself ns
s which could repsanatily bes regurded we brivging nis offine o aulhonly o disrepuats”,

The alegabon a this cuse relatee o Pargaraph 80 of tha (leds of Onesrtunt

Paranraph frhy alates that 3 member gl when using or authorisias the use by others of the resourmes of the
autharty ~ {3 aot i accorience with the aulbodly's

CEUTBIMIGNLS, S () SNALITE AT SuCh resnues ane not wsad
for nolitios! purposes (nchading party pollicy pupozas?”

s P tes payge

et /dwowwv standardsforpugland govuk/ CaseistormationReportmg Stheaseswmmsnie ., (80 202008
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