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Hartlepool Bor ough Council

Wednesday 26th October 2005

at 10.00 am

in Committee Room B

MEMBERS: PLANNING COMMITTEE:

Councillors Allison, Belcher, Clouth, Cook, Ferriday, Flintoff, Hall, Iseley, Kaiser,
Kennedy, Lilley, Morris, Richardson, M Waller, R Waller and Wright

1. APOLOGIES FOR ABSENCE

2. TO RECEIV E ANY DECLARATIONS OF INTEREST BY MEMBERS

3. MINUTES

3.1 To confirm the minutes of the meeting held on 28th September 2005
(attached)

4. ITEMS REQUIRING DECISION

4.1 Tree Preservation Order No 175 – 1 Meryl Gardens, Hartlepool – Chief
Solicitor and Director of Regeneration and Planning

4.2 Planning Applications to be considered follow ing site visits: - Assistant
Director (Planning and Economic Development)

1. H/2005/5656 Seaton Meadow s
2. H/2005/5633 Wynyard Estate
3. H/2005/5664 Surgery Station Lane

PLANNING COMMITTEE AGENDA
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4.3 Further Planning Applications

4. H/2005/5679 Tow n Square
5. H/2005/5680 Tow n Square
6. H/2005/5548 Plot 262 Wynyard Woods
7. H/2005/5320 Brierton Moor House Farm
8. H/2005/5742 2 Bilsdale Road
9. H/2005/5754 48/50 Irvine Road

10. H/20055387 34 Grange Road
11. H/2005/5809 Land to rear of 24-32 Ashwood Close

4.4 Appeal by K Johnson, site at 86-88 York Road, Hartlepool – Assistant
Director (Regeneration and Planning)

4.5 Appeal by Kingfield Developments, site at former Total Service Station,
Pow lett Road, Hartlepool – Assistant Director (Regeneration and Planning)

4.6         Land at Woodburn Lodge, Blakelock Gardens, Hartlepool – Planning Appeal 
Decision – Assistant Director (Regeneration and Planning)

4.7         Changes To The Development Control System – Assistant Director (Planning 
and Economic Development)

4.8         Update on Current Enforcement Related Matters – Head of Planning and
Economic Development

5. ANY OTHER ITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT

6. FOR INFORMATION

Site Visits – Any site visits requested by the Committee at this meeting w ill take place
on the morning of Monday 21st November at 9.30 am

Next Scheduled Meeting – 23rd November 2005
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Present:

Councillor Councillor W H Iseley (In the Chair)

Councillors Allison, Clouth Cook, Hall, Kennedy, Lilley, Richardson,
M Waller and  Wright.
In accordance with Paragraph 4.2(ii) of the Council’s Procedure
Rules Councillor Cambridge was also in attendance as
substitute for Councillor Kaiser

Officers: Peter Devlin, Principal Solicitor
Richard Teece, Development Control Manager
Chris Pipe, Planning Officer
Gill Scanlon, Planning Technician
Adrian Hurst, Environmental Health Officer
Pat Watson, Democratic Services Officer

53. Apologies for absence
Apologies for absence were submitted on behalf of Councillors Ferriday,
Flintoff, Kaiser and Dr Morris

54. Declarations of interest by members

Councillors Iseley and Richardson declared a personal and prejudicial
interest in the following item and indicated that they would leave the
meeting whilst this was being considered:   H/2005/5572

Councillor Clouth declared a personal interest in item H/2005/5647.

55. Confirmation of the minutes of the meetings held on
10th August 2005 and 31st August 2005

Both sets of minutes were confirmed.

PLANNING COMMITTEE

MINUTES AND DECISION RECORD

28th September, 2005

3.1
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56. Tree Preservation Order No. 166 – 47-67
Meadowgate Drive, Hartlepool – Chief Solicitor and Director
of Regeneration and Planning

Purpose of report

To invite Members to confirm a Tree Preservation Order relating to one
hundred and thirty one trees situate to the rear of numbers 47 – 67
Meadowgate Drive.

Issue(s) for consideration by the Committee

The Committee were advised that on the 26th May 2005, a Tree
Preservation Order had been made under the Council’s emergency powers
to protect one hundred and thirty one trees situated to the rear of numbers
47-67 Meadowgate Drive.  Subsequent to the Council issuing the Order, a
representation had been received from the freehold owner of number 51
Meadowgate Drive.  His concern was that the plan to Tree Preservation
Order 166 had trees G12-3 and G12-4 marked in the wrong position.
Reference to trees G12-3 and G12-4 on the plan could be rectified by
substituting the plan with the trees marked in the correct location.

Decision

After giving consideration to the representation, it was agreed that Tree
Preservation Order No.166 be confirmed with modification as stated in the
report.

57. Planning Applications  (Assistant Director (Planning and
Economic Development))

The Committee considered the following applications for planning
permission to carry out developments under the Town and Country
Planning legislation and, in accordance with their delegated powers, made
the decisions indicated below:-

Councillors Iseley and Richardson left the meeting at this point and
Councillor M Waller took the Chair
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Number: H/2005/5572

Applicant: Mitchells and Butlers Retail Ltd

Agent: The JTS Partnership 1  The Drive Great Warley Brentwood

Date received: 13/07/2005

Development: Variation of planning condition 2 attached to planning
permission H/FUL/0050/92 to allow longer opening Monday
to Sunday (10.00-00-30)

Location: THE WHITE HOUSE WOOLER ROAD  HARTLEPOOL

Decision: Planning Permission Refused

CONDITIONS AND REASONS OR REASONS FOR REFUSAL

1. In the opinion of the Local Planning Authority the proposed extension of
opening hours would lead to an increase in comings and goings to and
from the premises and social congregation in and around the premises
and as such would generate noise that would cause nuisance and
disturbance to local residents to the detriment of their living conditions
contrary to Policies Gen1 in the adopted Hartlepool Local Plan 1994
and policies GEP1, COM18 and Rec13 of the draft deposit Hartlepool
Local Plan 2003.

The Committee considered representations in relation to this matter.

--------------------------------------------------------------------------------------------------------

COUNCILLOR ISELEY TOOK THE CHAIR

Number: H/2005/5387

Applicant: Mr IMiah
34 GRANGE ROAD HARTLEPOOL

Agent: Mr I Miah  34 GRANGE ROAD   HARTLEPOOL

Date received: 11/07/2005

Development: Provision of UPVC windows and door (retrospective
application)

Location: 34 GRANGE ROAD  HARTLEPOOL

Decision: Deferred for further discussions with the applicant
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Number: H/2005/5656

Applicant: Able Env.  Services Ltd
Able House Billingham Reach Ind.  EstateBillingham

Agent: Able Uk Ltd  Able House  Billingham Reach Ind.  Estate
Billingham

Date received: 15/08/2005

Development: Installation of plant and machinery and gas flare within
fenced compound

Location: Seaton Meadows Brenda Road/Tees Road   Hartlepool

Decision: Deferred for additional information and a Members’ site
visit

--------------------------------------------------------------------------------------------------------

THE VICE-CHAIR COUNCILLOR M WALLER TOOK THE CHAIR

Mr G Craig (agent for Applicant) addressed the Committee.

Number: H/2005/5633

Applicant: Mr & Mrs Shadforth
The Barn Heads Hope FarmCastle Eden

Agent: Gary  Craig Architectural Services Ltd 10 Falmar  Walk
Whitburn

Date received: 08/08/2005

Development: Siting of 2 mobile cabins with central glazed link to form a
single dwelling

Location: Plot 18   Wynyard Estate Billingham

Decision: Deferred for further discussion with the applicant and a
Members’ site visit

--------------------------------------------------------------------------------------------------------

COUNCILLOR ISELEY RETURNED TO THE CHAIR
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Number: H/2005/5512

Applicant: Mr & Mrs Dobbing
91 KESTEVEN ROAD HARTLEPOOL

Agent: Derek Stephens   17 Lowthian Road  HARTLEPOOL

Date received: 22/06/2005

Development: Erection of dormer bedrooms extension to front and rear

Location: 91 KESTEVEN ROAD  HARTLEPOOL

Decision: Planning Permission Approved

CONDITIONS  AND REASONS OR REASONS FOR REFUSAL

1. The development to which this permission relates shall be begun not
later than five years from the date of this permission.
To clarify the period for which the permission is valid.

2. The development hereby approved shall be carried out in accordance
with the amended plans received on the 1st of August 2005, unless
otherwise agreed in writing by the Local Planning Authority.
For the avoidance of doubt

3. The external materials used for this development shall match those of
the existing building.
In the interests of visual amenity.

4. Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) Order 1995 (or any order revoking or
re-enacting the Order with or without modification), no additional
windows(s) shall be inserted in the elevation of the extension facing 87
and 93 Kesteven Road without the prior written consent of the Local
Planning Authority.
To prevent overlooking

The Committee considered representations in relation to this matter.

--------------------------------------------------------------------------------------------------------

Mr R Campbell (Objector) addressed the Committee.

Number: H/2005/5642

Applicant: Community Integrated Care
2 Old Market Court Miners WayWidness

Agent: Community Integrated Care  2 Old Market Court  Miners
Way Widness
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Date received: 12/08/2005

Development: Display of a free-standing name sign

Location: GARDENER HOUSE BRIERTON LANE  HARTLEPOOL

Decision: Advertisement Consent Approved

The Committee considered representations in relation to this matter.

--------------------------------------------------------------------------------------------------------

Number: H/2005/5664

Applicant: Dr J.K.B.Patel
THE SURGERY STATION LANEHARTLEPOOL

Agent: Stephenson Johnson & Riley 1 Enterprise House
Thomlinson Road  HARTLEPOOL

Date received: 19/08/2005

Development: Erection of a rear detached extension to doctors surgery to
provide office accommodation

Location: THE SURGERY STATION LANE  HARTLEPOOL

Decision: Deferred for a Members’ site visit

The Committee considered representations in relation to this matter.

--------------------------------------------------------------------------------------------------------

Number: H/2005/5499

Applicant: Mr BGowler
3 Fellston Close Hartlepool

Agent: Mr B Gowler  3 Fellston Close   Hartlepool

Date received: 04/07/2005

Development: Incorporation of land into curtilage of property and erection
of boundary walls to front/side

Location: Side of  3 Fellston Close  Hartlepool
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Decision: Minded to Approve subject to the following conditions
but because the application represents a departure
from the adopted Hartlepool Local Plan and the land is
Council owned the application be referred to GONE for
consideration

CONDITIONS  AND REASONS OR REASONS FOR REFUSAL

1. The development to which this permission relates shall be begun not
later than five years from the date of this permission.
To clarify the period for which the permission is valid.

2. Details of all external finishing materials shall be submitted to and
approved by the Local Planning Authority before development
commences, samples of the desired materials being provided for this
purpose.
In the interests of visual amenity.

--------------------------------------------------------------------------------------------------------

Number: H/2005/5647

Applicant: Leebell C/O Persimmon Homes
Persimmon House Clasper Way SwalwellNewcastle

Agent: Peter Jordan  Persimmon House  Clasper Way Swalwell
Newcastle

Date received: 18/08/2005

Development: Reserved matters application for the formation of an
informal landscaped green wedge and associated works
(revised scheme)

Location: Green Wedge   Middle Warren Hartlepool

Decision: Minded to APPROVE but a final decision was delegated
to the Development Control Manager

--------------------------------------------------------------------------------------------------------

At this point Councillor R Waller declared a personal and prejudicial interest
and left the meeting.

Mr Scott (agent for the Applicant) and Mr Watson (Objector) addressed the
Committee.

Number: H/2005/5487

Applicant: Mr GLloyd
2 ARNCLIFFE GARDENS HARTLEPOOL
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Agent: Mr G Lloyd  2 ARNCLIFFE GARDENS   HARTLEPOOL

Date received: 28/06/2005

Development: Erection of a two-storey bedrooms extension to side  with
access way below

Location: 2 ARNCLIFFE GARDENS  HARTLEPOOL

Decision: Planning Permission Approved

CONDITIONS  AND REASONS OR REASONS FOR REFUSAL

1. The development to which this permission relates shall be begun not
later than five years from the date of this permission.
To clarify the period for which the permission is valid.

2. The external materials used for this development shall match those of
the existing building(s).
In the interests of visual amenity.

3. Notwithstanding the provisions of the Town and County Planning
(General Permitted Development) Order 1995 (or any order revoking or
re-enacting the Order with or without modification), no windows(s) shall
be inserted in the elevation of the extension facing 159/159a Park
Road without the prior written consent of the Local Planning Authority.
To prevent overlooking

4. Notwithstanding the provision of the Town and Country Planning
General Permitted Development Order 1995 (or any subsequent
amending legislation), the covered way hereby approved shall not be
enclosed in any way without prior planning permission.
In the interests of highway safety.

The Committee considered representations in relation to this matter.

58. Appeal by Councillor Kaiser on behalf of the
Residents of Nine Acres for Land at Nine Acres,
Hart, Hartlepool (Assistant Director (Regeneration and Planning
Services))

Members were advised of a planning appeal that had been lodged against
the refusal of the Committee to allow the inclusion of agricultural land into
residential curtilages.  The appeal was to be decided by a hearing and
authority was requested to contest the appeal.

Decision

Authority was granted for officers to contest the appeal.
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59. Appeal by Mr K Hair, 4 Burnhope Road, Hartlepool
(Assistant Director (Regeneration and Planning Services))

Members were advised of a planning appeal that had been lodged against
the refusal of the Local Planning Authority to grant outline planning
permission for residential development at the Eden Park Self Drive Hire site
on Seaton Lane.  The appeal was to be decided by written representations
and authority was requested to contest the appeal.

Decision

Authority was granted to officers to contest the appeal.

60. Appeal by Mr T Harwood, 42 Bilsdale Road, Seaton
Carew (Assistant Director (Regeneration and Planning Services))

Members were advised that a planning appeal had been lodged against the
imposition of certain planning conditions in relation to planning permission
granted to change the use of land at the rear of the property for domestic
related purposes.  The conditions prevent the erection of any out-buildings ,
means of enclosure and the securing of access from the near track without
planning permission.    The appeal was to be decided by written
representations and authority was requested to contest the appeal.

Decision

Authority was granted to officers to contest the appeal.

61. Use of Section 215 of the Town and Country
Planning Act 1990 - Thorpe Bulmer Farm, Dalton
Piercy (Head of Planning and Economic Development)

Members were asked to consider the use of section 215 of the Town &
Country Planning Act 1990 to take steps requiring removal of redundant
petrol tanker bodies stored around a pond in front of Thorpe Bulmer Farm,
Dalton Piercy that adversely effect the amenity of the area.

Background information, photographs and officer recommendations were
included in the report.

Decision

Approval was given for the Development Control Manager, in consultation
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with the Chief Solicitor, to take any necessary action, including, if
necessary, prosecution in the magistrates court to secure the removal of
the redundant petrol tanker bodies and restore the land back to its former
condition.

62. Update on Current Enforcement Related Matters
(Head of Planning and Economic Development)

Members were advised that during the eight (8)week  period prior to the
meeting thirty (30) planning applications had been registered as
commencing and checked.  Four (4) applications with various planning
conditions had been discharged by letter.

Outline details were provided of twenty seven (27) current ongoing issues.

Decision

The Development Control Officer agreed to write to the Vice-Chair
regarding item 17 and keep the Ward Councillors advised on item 10.

63. Any Other Business

THE CHAIRMAN RULED THAT THE FOLLOWING ITEMS SHOULD BE
CONSIDERED BY THE COMMITTEE AS A MATTER OF URGENCY IN
ACCORDANCE WITH THE PROVISIONS OF SECTION 100(B)(4)(B) OF
THE LOCAL GOVERNMENT ACT 1972 IN ORDER THAT THE
COMMITTEE COULD MAKE THE DECISION AT THE EARLIEST
OPPORTUNITY

64. Local Government (Access to Information) Act 1985

Under Section 100(A)(4) of the Local Government Act 1972, the press and
public be excluded from the meeting for the following items of business on
the grounds that it involves the likely disclosure of exempt information as
defined in the paragraphs referred to below of Part 1 of Schedule 12A of the
Local Government Act 1972 as amended by the Local Government (Access
to Information) Act 1985

Minute 65 - Cornwall Street Premises (para 12 - advice received,
information obtained or action to be taken in connection with
legal proceedings by or against the Council or the
determination of any matter affecting the Council)

Minute 66 - Local Planning Authority’s Representations under the
Licensing Act 2003 (para 12 - advice received, information
obtained or action to be taken in connection with legal
proceedings by or against the Council or the determination of
any matter affecting the Council)
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65. Cornwall Street Premises

The Development Control Manager advised that alterations had been made
to the frontage of the property which were better than those originally
considered by Members.  This was acknowledged.  The Development
Control Manager to monitor and review the situation and report back if
necessary.

Decision

Members noted the oral report.

66. Local Planning Authority’s Representations under
the Licensing Act 2003 (Chief Solicitor)

The Council’s Development Control Manager and the Principal Solicitor
gave members an update as to the representations made by the Local
Planning Authority in the context of applications proceeding before the
Council’s Licensing Sub-Committees under the provisions of the Licensing
Act 2003.  Such representations, related to the applications for the variation
of a licence, which had enjoyed the benefit of a Justices Licence and in
cases, a Public Entertainment Licence, and which sought the extended
provision of “licensable activities” as defined under the Act.  Commentary
was provided on the engagement of the “Special Policy” as introduced
under the Council’s Statement of Licensing Policy, where a relevant
representation had been made by a responsible authority or an interested
party.  Members were also informed as to the considerations to be made in
respect of such applications and how this impacted on both the licensing
and planning functions.

Decision

Members noted the oral update.

W ISELEY

CHAIRMAN
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Report of: Chief Solicitor and Director of Regeneration &
Planning

Subject: TREE PRESERVATION ORDER NO 175
1 MERYL GARDENS, HARTLEPOOL

1. PURPOSE OF REPORT

1.1 To invite Members to confirm a Tree Preservation Order relating to one tree
situated to the front of number 1 Meryl Gardens, Hartlepool.

2. BACKGROUND

2.1 On the 21st July 2005, a Tree Preservation Order was made under the
Council’s emergency powers to protect one tree situated to the front of
number 1 Meryl Gardens, Hartlepool.

2.2 Subsequent to the Council issuing the Order, a representation was received
from Mr S Auton the freehold owner of number 2 Meryl Gardens, Hartlepool
(Appendix 1).  Mr Auton’s concern is -

(i)    That the tree overlapped onto his property and blocked out a lot of
natural light and during high winds the branches touched his windows.
Mr Auton would like the tree trimming to alleviate this problem.

2.3 Mr Auton was contacted by Tony Dixon, the Council’s Arboricultural Officer
on the 16th August 2005 (Appendix 2).  Mr Auton was reassured that after
the Order was confirmed work could be carried out with the permission of the
Local Planning Authority.

3. RECOMMENDATIONS

After giving consideration to Mr Auton’s representation, it is recommended
that Tree Preservation Order No.175 be confirmed without modification.
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No: 1
Number: H/2005/5656
Applicant:   Alab Env.  Services Ltd Able House Billingham Reach

Ind.  Estate Billingham  TS23 1PX
Agent:   Able House  Billingham Reach Ind.  Estate Billingham

TS23 1PX
Date valid: 15/08/2005
Development: Installation of plant and machinery and gas flare within

fenced compound
Location: Seaton Meadows Brenda Road/Tees Road   Hartlepool

Introduction

1.1 This application was deferred at the previous meeting of the planning committee
for further information and to allow Members to visit the site.  Various items of
technical information relating to this project are appended to the report for Members
information.

The Application and Site

1.2 Detailed planning permission is sought for the development of a small renewable
energy project, comprising plant and machinery to enable gas from the landfill site to
be collected and converted into electricity for export into the local distribution network
( some 2300kw/ hour).

1.3 The development essentially comprises two gas powered generators and a sub-
station.  A flare unit would amount to the tallest item of apparatus at some 8.3 metres
in height.  The purpose of the flare would be to deal with gas emissions in the event
of the gas generator failing.  The gas is to be collected via a network of underground
pipes and wells.

1.4 The plant would be sited within a rectangular compound some 29 metres by 18
metres in area.

1.5 In support of the application the applicant makes the following comments:

1. The plant will assist with disposing of harmful greenhouse gasses.

2. Noise – The booster section of the equipment is contained within a
purpose built, noise attenuated enclosure.  The wall and ceiling sections
of the enclosure are of a double skin construction with 50mm of sound
attenuating (rockwool) material contained within the void.  The internal
walls of the enclosure are covered with perforated sheet to ensure that
noise from the booster is absorbed within the attenuating material.

The flare stack is lined with 125mm of ceramic based refractory lining.
While the prime purpose of the lining system is to provide heat protection
and thermal insulation, the material also provides excellent noise
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attenuation properties.  This combined with the height of the stack
ensures that very little noise emanates from the flare stack itself.

The combined flare and booster section typically ensures compliance
with BS5228, noise control on construction and open sites, part1, 1984,
codes of practice for basic information and procedures for noise control.
With regard to this specific site, as the nearest noise receptors are in
excess of a mile from the plant location there is no risk of exceedence of
these values.

3. Noise attenuation measures would be designed into the apparatus
providing a maximum of 75 dba at 1 metre in relation to the generators
and 68 dba at 1 metre in relation to the gas plant container.

4. Stack Emissions -The Biogas Technology Ltd flare system has been
independently tested by an Environment Agency sponsored testing
programme.  Results prove that the flare system operates well within the
current standard and emission limits set by the EA and outlined in the
best practice flaring of land fill gas published by the EA.

5. Safety - Ener.G Natural Power Ltd is the largest independent company
generating electricity from landfill gas, with 42 sites and 77MW of
installed capacity at present, with many more sites either in build or
planning.  They have never had an explosion on one of their sites, and
all the operations are unmanned for the majority of time. The telemetry
link in place is extremely comprehensive and is backed up by a team of
technicians, senior technicians, area mangers, managers and directors.
They can at any time interrogate and adjust any engine in their fleet from
either a central control facility in Salford, or via the appropriate technician
equipped with a laptop.

The industry is strictly legislation bound and the operation and
maintenance of the plant is carried out to a very high standard.
The site has a requirement to include proposals for gas collection within
its licence, this plan includes for a comprehensive gas collection system
primarily to extract and  control the gas produced by the deposited waste
and transport it to either utilisation or flare. Either way, the control of gas
is the primary item. The gas collection system, operating regime and the
equipment attached to the collection system will ensure that the gas is
dealt with in a safe and efficient manner, without risk of fire or explosion.

Publicity

1.6 The application has been advertised by a site notice and a press notice
To date there have been 2 letters of objection raising the following points:-

i) Danger / nuisance associated with emissions from the apparatus.

ii) The methane conversion process is not adequately covered in the
submission.
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iii) Would strongly oppose gas being imported to make up any shortfall.  Project
must not be used as an enlarged dumping application.

iv) Not  all deposited material will be gas producing and therefore an
assessment of the quantity of methane that will be produced is sought.

v) The position of methane pipes in relation to each cell should be made
known

vi) There is inadequate security at the site.

vii) The risk of hazardous materials being emitted in the event of accidents.

The period for publicity has now expired.

Consultations

1.7 The following consultation replies have been received:

English Nature –  The proposed development is considered unlikely to cause
damage or disturbance to the nearby SSSI and would not be likely  to have a
significant effect on the interest features of the Teesmouth and Cleveland Coast
Special Protection Area and Ramsar Site

Environment Agency – No objections subject to conditions to prevent
contamination of groundwater and recommendations to safeguard against exposure
to risk of flooding.

In January of this year there was no flare on the site but the
presence of gas was identified.  They  conducted pumping trials and gas testing from
January which identified that there was a significant enough source of gas to justify
the installation of a flare.  A temporary flare was installed in March/April as a
requirement from the Environment Agency.

The recent planning application for a permanent flare is likely to result in an
improvement to the quality of the flare being used.  The permanent process will also
require a variation to their current Pollution Prevention Control (PPC) Permit which
requires the Best Available Techniques to be utilised. The use of any sort of flare
should reduce the impact of landfill gas on the wider environment. A modern
effective flare that is operated and maintained to a high standard, will have a positive
effect in reducing the impact of landfill gas from the site.

Health and Safety Executive – No objections raised

Head of Public Protection –  The proposal is a sustainable use of methane gas
generated from the landfill operation.  No objection raised.
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Head of Technical Services -  No major highway implications providing that the gas
flare is shielded from the highway to prevent possible distraction to motorists using
Brenda Road.

Planning Policy

1.8 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Ec5: states that proposals for business uses, general industry and warehousing will
normally be approved in this area. General industry will only be approved in certain
circumstances.

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features, wildlife and
habitats, and the need for high standards of design and landscaping.

Gen3: states that the Council will normally require provision to be made to enable
access for all in all new development where public access can be expected, and in
places of employment and wherever practicable in alterations to existing
developments.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

PU6: States that proposals for the development of renewal energy schemes will be
approved subject to there being no demonstrable harm to the charcter of the area,
amenity of residents, ecology or radar and telecommunications.  A restoration
scheme should be submitted.

Rec8: Identifies that this area will be developed for quiet recreational purposes.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

Planning Considerations

1.9 The main issues for consideration in this case are considered to be:-

1. The principle of the project
2. The visual impact of the proposal
3. Emission associated with the apparatus
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The principle of the project

1.10 The Government’s Planning Policy Statement PPS 22 on renewable energy
confirms the government’s target objective of cutting carbon dioxide emissions by
60% by 2050.  It states that the development of renewable energy resources is vital
to the delivering targets on climate change.

Two of the key principles in PPS22 are stated thus:-

•  The wider environmental and economic benefits of all proposals for
renewable energy projects, whatever their scale, are material
considerations that should be given significant weight in determining
whether proposals should be granted planning permission.

•  Small-scale projects can provide a limited but valuable contribution to
overall outputs of renewable energy and to meeting energy needs both
locally and nationally.  Planning authorities should not therefore reject
planning applications simply because the level of output is small.

1.11 The proposed development is therefore considered to be compatible with the
objectives of PPS 22 and PU6 of the revised Local Plan

Visual impact

1.12 The plant would be noticeable from a short stretch of Brenda Road but is
considered to be entirely compatible in visual terms with its industrial surroundings.
Views from the north and east would be screened by the higher bunding associated
with the adjoining landfill operation.

1.13 It should be noted that the flare would only be used periodically at times when
the engines are not operating.  On this basis it is considered that the visual impact of
the flare, which is a typical industrial feature in this area would not provide a strong
enough ground on which to refuse the planning application.

Emissions

1.14 With respect to the emissions from the plant, neither the Environment Agency
nor the Council’s Head of Public protection have found reason to object to the
specifications proposed.  The Agency note that the plant will require a modification to
the existing site permit.  When assessing this matter the Agency will consider the
dispersion of gas into the environment taking into account the location of the flare.

1.15 Information has been appended to this report concerning the technical
performance of the apparatus. There are also responses from the applicant to
queries, concerns and objections raised about the project.  It is important to evaluate
how much weight should reasonably be attached to the concerns and objections
within the planning process.
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1.16 The methane conversion process- Neither the Environment Agency nor the
Health and Safety Executive who have a duty to ensure that chemical processes do
not present a safety risk have objected to the project.  Planning officers consult and
rely upon the scientific expertise of the aforementioned agencies in this area.
Further information on the methane conversion process is provided in the appended
technical information (see letter dated 7 October 2005).

1.17 Importation of gas – The applicant states that no gas is to be imported in
relation to this project.  As an additional safeguard it would be possible to impose a
planning conditions preventing this from happening.

1.18 Quantity and location of methane production – The specific detail of this is a
matter for the Environment Agency to regulate through Pollution Prevention Control
(PPC) Permit legislation.  Further information on the gas production model is
provided in the appended technical information (see letter dated 7 October 2005).

1.19 Safety and security issues -  It should be noted that the Health and Safety
Executive have not objected on such grounds.

1.20 It is concluded taking into account the views of the various regulators that the
proposed project would have a positive effect on the environment and as such
should be supported.

RECOMMENDATION - Approve

1. The development to which this permission relates shall be begun not later
than five years from the date of this permission.
To clarify the period for which the permission is valid.

2. The fence enclosing the compound hereby approved shall within 1 month of
the plant coming into operation be painted dark green in colour.
In the interests of visual amenity.

3. Any facilities for the storage of oils, fuels or chemicals shall be sited on
impervious bases and surrounded by impervious bund walls.  The volume of
the bunded compound should be at least equivalent to the capacity of the tank
plus 10%.  If there is multiple tankage, the compound should be at least
equivalent to the capacity of the largest tank, or the combined capacity of
interconnected tanks, plus 10%.  All filling points, vents, gauges and sight
glasses must be located within the bund.  The drainage system of the bund
shall be sealed with no discharge to any watercourse, land or underground
strata.  Associated pipework should be located above ground and protected
from accidental damage.  All filling points and tank overflow pipe outlets
should be detailed to discharge downwards into the bund.
To prevent pollution of the water environment.

4. Prior to the commencement of any works on site, a settlement facility for the
removal of suspended solids from surface water run-off during construction
works shall be provided in accordance with details previously submitted to
and approved in writing by the LPA.  The approved scheme shall be retained
throughout the construction period.
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To prevent pollution of the water environment.
5. Development approved by this permission shall not be commenced unless the

method for piling foundations has been submitted to and approved in writing
by the Local Planning Authority. The piling shall thereafter be undertaken only
in accordance with the approved details.
The site is contaminated/potentially contaminated and piling could lead to the
contamination of groundwater in the underlying aquifer.

6. All gas to be used in the process for which planning permission is granted
shall be generated on the site.  Under no circumstances shall gas be imported
to the site for use in this process.
In the interests of controlling the level of potentially harmful substances on the
site.
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No: 2
Number: H/2005/5633
Applicant: Mr & Mrs  Shadforth The Barn Heads Hope Farm Castle

Eden  TS27 4ST
Agent: Gary  Craig Architectural Services Ltd 10 Falmar  Walk

Whitburn SR6 7BW
Date valid: 08/08/2005
Development: Siting of 2 mobile cabins with central glazed link to form a

single dwelling
Location: Plot 18   Wynyard Estate Billingham

Introduction

2.1 This application was deferred at the previous Committee meeting to allow the for
a site visit and for the applicant to provide further supporting information.  The
original report updated as necessary is reproduced below.

The Application and Site

2.2 Detailed planning permission is sought for the siting of 2 timber cabins on land
adjacent to Crookfoot Bungalow close to the south eastern corner of Crookfoot
reservoir.

2.3 The cabins would be joined to form a single unit through the incorporation of a
glazed link structure.  The purpose of the proposed development would be to provide
a base from which to operate a mixed arable farming and livestock unit which was
part of the former Wynyard estate and has been or is now being sold off in lots.

2.4 The cabins, which have been moved into position but which are understood to be
unused, are at the northern end of the land acquired.  Access to the site is from a
track connecting to Coal Lane which runs from the A19 to Fishburn / Trimdon.  This
is a narrow track which serves the farm at Stotfold Moor, Amerston Hill, Crookfoot
Cottages and Amerston Hall as well as Water Company plant.

The following information has been provided in support of the application:-

1. An alternative less prominent location could be provided for the dwelling at the
bottom of the same field.  An existing hedge would enclose and help to screen
the structure.  The buildings would be removed from their axles to help reduce
the height.  It would be stained green to help it blend into the landscape.

2. There is a business justification for a temporary dwelling.  The business
targets are not being met due to Mr. Shadforths’s state of health, the costs of
employing labour and the inability to care for the number of animals planned.

3. The Planning Committee has granted planning permission for two storey
extension at Crookfoot bungalow in a very prominent location.  Permission
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was also recently granted for a dwelling at a riding school for which there
would be less agricultural justification.  It is therefore requested that a fair and
consistent policy be applied.

HISTORY

2.5 The cabins in question were previously the subject of an unsuccessful planning
application and subsequent appeal.  In her decision letter the Inspector  found that it
would not be essential for the care of livestock for a worker to be present on the site
at most times of the day or night in order to manage the farming operation.  She also
found that the cabins were sited in a highly visible and obtrusive location.

2.6 In support of the current proposal the applicant states that at present there is no
permanent security for the site.  A farm manager is employed who travels from his
home to the site ( which during calving involves 2-3 visits per night).  In spite of this 7
calves together with a number of lambs have been lost.

2.7 It is stated that in terms of livestock the applicant currently has 120 sheep, 175
lambs, 35 cows, 35 calves and 1 bull.

2.8 The applicant also states that the cabins have now been sited to a much less
prominent position.

Publicity

2.9 The application has been advertised by way of neighbour letters (2) and site and
press notices.

There have been 4 letters of objections making the following points:-

1. There is an existing farm building in the ownership of the applicant which
could be utilised for the intended purpose.

2. If the farmstead associated with lot 18 has been sold this would constitute
evidence a lack of agricultural need.

3. The access road is narrow and unsuitable taking into account the existing
number of users.  There have been a number of accidents and as such there
is concern for the safety of children and animals.

4. Since the applicant purchased Amerston Hall there has been a considerable
increase in traffic.

5. Design Bulletin 32: residential roads and footpaths states that no more than 5
dwellings should be served from a shared private driveway.  There are
already 5 dwellings served.

6. What is proposed could establish a precedent for further development.
7. The development will be out of keeping with the area.
8. Property devaluation.

The publicity period has now expired.

Copy letters C
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Consultations

2.10 The following consultation replies have been received:

Head of Technical Services – No comments or objection

Head of Public Protection – No objections

Elwick Parish Council – Objects as Councillors believe Amerston Hall is in the
ownership of Mr. And Mrs. Shadforth; the cabins are unsightly and would establish a
precedent for further housing development in the locality.

Ramblers Association - No comments

Planning Policy

2.11 The following policies in the adopted Hartlepool Local Plan 1994 and the
Revised Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Co17: states that proposals for development having a significant effect on Sites of
Nature Conservation Importance will not normally be permitted, although exceptions
will be made for certain requirements including coastal protection measures. Where
appropriate compensatory provision for nature conservation will be required.

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Ru1: states that the spread of the urban area into the surrounding countryside and
undeveloped areas of coast beyond the urban fence line will be strictly controlled.
Development other than that relating to countryside activities will not normally be
permitted (the application site lies beyond the urban fence line).
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Ru14: identifies the application site as being within a special landscape area where
development will not normally be permitted unless it is sympathetic to the local rural
character in terms of design, siting, materials and landscaping.

Rur1: states that the spread of the urban area into the surrounding countryside
beyond the urban fence will be strictly controlled. Proposals for development in the
countryside will only be permitted where they meet the criteria set out in policies
Rur6, Rur10a, Rur11, Rur13 or where they are required in conjunction with the
development of natural resources or transport links.

Rur11: states that isolated new dwellings in the countryside will not be permitted
unless necessary in relation to agricultural, forestry, or other approved or established
uses in the countryside and subject to appropriate siting, design, scale and
materials. The policy also sets out criteria for determining applications for new
houses on single infill sites within hamlets or groups of houses and for one for one
replacement dwellings.  Infrastructure including sewage disposal must be adequate.

Rur14: states that proposals within the Tees Forest should take account of the need
to include tree planting, landscaping and improvements to the rights of way network.
Planning Conditions will be attached and legal agreements sought in relation to
planning approvals.

Rur20: states that development in this special landscape area will not be permitted
unless it is sympathetic to the local rural character in terms of design, size and siting
and building materials and it incorporates appropriate planting schemes.

WL8: states that development likely to have a significant adverse affect on locally
declared nature conservation and geological sites (except those allocated for
another use) will not be permitted unless the reasons for the development clearly
outweigh the particular interest of the site.  Where development is approved,
planning conditions and obligations, as appropriate, will be used to ensure
compensatory provision of a suitable alternative site.

Planning Considerations

2.12 The Council operates strict control over development within the open
countryside.  It is generally required that there should be a demonstrable and
justifiable need for new isolated residential development.

2.13 The starting point for considering whether a temporary agricultural dwelling
would be acceptable is the guidance provided in the government’s Planning Policy
Statement 7 (PPS7).  This states that the following criteria should be satisfied: -

(i) clear evidence of a firm intention and ability to develop the enterprise
concerned (significant investment in new farm buildings is often a good
indication of intentions);

(ii) functional need
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(iii)clear evidence that the proposed enterprise has been planned on a sound
financial basis;

(iv) the functional need could not be fulfilled by another existing dwelling on the
unit, or any other existing accommodation in the area which is suitable and
available for occupation by the workers concerned; and

(v) other normal planning requirements, e.g. on siting and access, are satisfied.

2.14 It is apparent that the applicant is farming a number of animals.  There has also
been investment in the farm in the form of recently constructed farm buildings.

Functional need

2.15 The applicant has provided further information in support of their assertion that
they have sold the property known as Amerston Hall Farmhouse.  This information
has been examined by the Council’s legal division who concur that the application
appears to have given up his shareholding in Hedlley Davis Property (the current
registered owner of Amerston Hill Farmhouse) in September 2003.

2.16 Notwithstanding the above PPS 7 states at Annex A para. 5:-

“In cases where the Local Planning Authority is particularly concerned about possible
abuse, it should investigate the history of the holding to establish the recent pattern
of use of land and buildings and whether, for example, any dwellings, or buildings
suitable for conversion to dwellings, have recently been sold separately from the
farmland concerned.  Such a sale could constitute evidence of lack of agricultural
need”.

2.17 The original application was lodged in March 2003 at a time when the applicant
still owned Amerston Hall.

2.18 Indeed this issue was commented on by the Planning Inspector in relation to
the previous proposal that was dismissed at appeal.   She recognised that until
October 2003 the applicant was the owner of Amerston Hall and it seemed that no
consideration was given to its potential use in relation to the farm holding.  She
concluded that this cast further doubt on the question of the need for a full time
presence on the farm.

2.19 Although it would appear that animals have been lost during the calving period,
the issue of potential emergencies arising during this period was fully considered by
the Inspector in relation to the aforementioned appeal.  She recognised that the
lambing / calving period “could be an extremely difficult demanding time requiring
extended periods of attendance.  However for the remainder of the year the animals
needs would be those of regular feeding and tending which could be carried out as
part of a normal working day”.  The Inspector based this conclusion on livestock
numbers in the order of 200 breeding sheep and 75 breeding cattle i.e. in excess of
the numbers currently held on the farm.  The Inspector also considered that the
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concerns with respect to security did not justify such an additional level of need as to
justify a worker to be readily available at most times.

2.20 In summary a satisfactory case for functional need has not been demonstrated
and as such the proposed development fails to meet the criteria set out at (ii) and (iv)
above.

Financial justification

2.21 The applicant has now provided a business plan in relation to this project.  It is
currently being examined and the findings will be given in an update report.

Siting and access

2.22 The cabins have now been relocated to a position on the eastern side of the
access track opposite Crookfoot House.  This is a highly visible brow of hill location
which is prominent in relation to the southern approach along the access track and
from nearby public rights of way.  The site is within a Special Landscape Area as
defined in the Local Plan. The proposed development, by virtue of its timber
construction with glazed central link and ornate entrance detailing would result in an
obtrusive and alien feature that would be detrimental to the appearance and
character of the surrounding open countryside. This impact would be worsened by
the ancillary developments such as car parking and general storage typically
associated with residential use.

2.23 Whilst the site would be accessed via a narrow track the amount of additional
traffic that could be reasonably expected to come and go from the proposed dwelling
would be minimal.  It would not therefore be expected to result in an adverse impact
on safety.

Property value

2.24 The impact of a development on property value has been consistently held in
planning case law not to be a material planning consideration on the basis that it is
not the purpose of the planning system to protect the private interests of one
individual against those of another individual.

Further points

2.25 Alternative location -   The proposed alternative siting would be off the brow of
the hill and is therefore less prominent.  The fact that the building could be stained
and partially screened would also help to reduce its prominence.  However the
building would remain in an open setting and is of an entirely inappropriate design.

2.26 Precedent cases -   It must be stressed that each planning application is
decided on its own individual merits .

2.27 The Council would not approve new temporary dwellings in the open
countryside without first being satisfied that a robust case had been made for its
need both in functional and financial planning terms.
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2.28 It is true that Crookfoot Bungalow has been extended in the past however this
was justified taking into account relevant policies for extensions to dwellings.  The
fundamental difference in this case is that a new dwelling is proposed and therefore
different policies apply.  This requires that the need for the dwelling and not just its
physical appearance and impact be examined.  It should be noted that contrary to
the statement made by the applicant in his supporting information a proposal to
convert Crookfoot Bungalow to a double storey building was previously resisted by
the Local Planning Authority.  Whilst a later dormer extension proposed was
approved the effect of this was to lift roof of the bungalow by only 1.3 metres.

2.29 There should be no suggestion that the Local Planning Authority has acted
unfairly or inconsistently in dealing with the current application.

Conclusion

2.30  It is still not clear that there is a justification for the proposed residential cabin
and advice on the business plan is awaited.

RECOMMENDATION – Final update report to follow.
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No: 3
Number: H/2005/5664
Applicant: Dr J.K.B. Patel THE SURGERY STATION LANE

HARTLEPOOL  TS25 1BG
Agent: Stephenson Johnson & Riley 1 Enterprise House

Thomlinson Road  HARTLEPOOL TS25 1NS
Date valid: 19/08/2005
Development: Erection of a rear detached extension to doctors surgery

to provide office accommodation
Location:  THE SURGERY STATION LANE  HARTLEPOOL

HARTLEPOOL

Background

3.1 This application was considered at the Planning Committee of 28 September
2005 when it was deferred for a site visit.  The original report updated as necessary
is reproduced below.  The recommendation to approve remains the same.

The Application and Site

3.2 The application site is a modern doctors surgery on the corner of Victoria Street
and Station Lane close to the commercial centre of Seaton Carew.

3.3 Neighbouring properties to the north and west are residential with the former Co-
op stores (16-20 Station Lane) to the east.  Opposite is Seaton Park.

3.4 Immediately to the rear of this single storey surgery, is an access lane which
leads to the yard area of 16-20 Station Lane, which is currently being converted to
three terraced houses.

3.5 The proposal involves the erection of a small, single storey building approx 26 sq
m in floor area.  This building, which would be adjacent to 4 Victoria Street would
provide admin/storage facilities for the doctors practice which will enable him to
provide additional medical services in the existing building.

3.6 The area of land to be used was originally allocated for two parking spaces
however this is currently overgrown.

3.7 There is a public car park adjacent to the park opposite on Station Lane.  A
residents parking zone operates in Victoria Street.

Publicity

3.8 The application has been advertised by site notice and letters to neighbours (9).
Two letters of objection have been received and one letter of no objection.  Points
raised include:-
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1 The new building will be out of keeping in Victorian Street.
2 Already problems with patients parking in Victoria Street.  Dr Patel parks on

the land in question.
3 Problems with construction materials/vehicles.
4 Noise and inconvenience.
5 Doctor does not look after existing property.

The period for publicity has expired

Consultations

3.9 The following consultation replies have been received:

Head of Public Protection and Housing – Awaited but informally no objections.

Highways – Awaited but informally no objections.

Planning Policy

3.10 The following policies in the adopted Hartlepool Local Plan 1994 and the
revised deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

Gen3: states that the Council will normally require provision to be made to enable
access for all in all new development where public access can be expected, and in
places of employment and wherever practicable in alterations to existing
developments.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterations to existing developments.
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GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime

Ho14: states that non-commercial community based uses in residential areas will
normally be approved provided there is no significant detrimental effect on the
amenities of occupiers of adjoining and nearby properties and that parking/servicing
within the curtilage can be provided.

PU8: states that community-based uses will be permitted in residential areas subject
to amenity, accessibility, car parking and servicing considerations.

Planning Considerations

3.11 The main planning considerations in this case are the appropriateness of the
proposal in terms of the policies and proposals within the Hartlepool Local Plan, the
effect on neighbouring properties and the street scene, in terms of visual amenity
and the effect on highway safety.

3.12 The development, which is fairly minor in terms of land use would provide
additional facilities for an existing use within the local community.  The property is
close to 2 bus routes and is located at the edge of the commercial area of Seaton
Carew.

3.13 The building would be constructed in materials to match the existing surgery –
brick with a tiled pitched roof.  Although this would be adjacent to Victorian terraced
houses, the property is not within the Seaton Carew Conservation Area, hence there
are no special requirements for design or materials.

3.14 The original planning application for the doctors surgery indicated 2 informal
parking spaces on this piece of land.

3.15 The area has never been tarmaced or paved although there are 4 lines of
paving slabs amongst the grass and weeds.

3.16 In the course of three separate visits to the site, only one car has been parked
on this land.

3.17 There is a public car park immediately opposite the site which is free of charge.
In view of this it is unlikely that an objection could be sustained to the development
on parking grounds.

3.18 The owner of 16-20 Station Lane has expressed concerns regarding the
application.  He currently has right of access between the existing surgery and the
land to be developed.  This was the original access to the rear of the Co-op and
would now form a communal yard area and four parking spaces for the three new
dwellings which are under construction.  The agent has confirmed that there will be
no change to this access.  Although this issue is important to the development of the
dwellings, rights of access are a civil matter between the owners of the relevant
pieces of land.
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3.19 The proposed building is considered to be acceptable in terms of siting and
design.  It would be an appropriate use for the land with regard to Local Plan policies
and there should be little impact on highway safety.

3.20 In view of the above, approval is recommended.

RECOMMENDATION - APPROVE

1. The development to which this permission relates shall be begun not later
than five years from the date of this permission.
To clarify the period for which the permission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.
In the interests of visual amenity.
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No: 2
Number: H/2005/5633
Applicant: Mr & Mrs  Shadforth The Barn Heads Hope Farm Castle

Eden  TS27 4ST
Agent: Gary  Craig Architectural Services Ltd 10 Falmar  Walk

Whitburn SR6 7BW
Date valid: 08/08/2005
Development: Siting of 2 mobile cabins with central glazed link to form a

single dwelling
Location: Plot 18   Wynyard Estate Billingham

UPDATE

The applicant has submitted a business plan which has now been examined by the
Council’s finance division.  It has concluded that the livestock numbers proposed
seem reasonable and indicate that it is a significantly larger than average farm.  The
cash flow statement appears satisfactory.

On this basis it is concluded that sufficient information has been provided to
demonstrate the business has been planned on a sound financial basis.  However it
still remains the case in the opinion of officers that a functional need for the proposed
temporary dwelling has not been demonstrated.  The situation seems little different
to that applying when the earlier proposal for cabins was refused on appeal

RECOMMEND REFUSAL:-

1 In the opinion of the local planning authority the applicant has failed to
demonstrate that there would be a functional need for the proposed
development contrary to policies RU8 of the adopted Hartlepool Local Plan
1994, Rur 11 of the revised deposit Hartlepool Local Plan 2003. and
guidance contained within Planning Policy Statement 7 (PPS7).

2  In the opinion of the Local Planning Authority the obtrusive siting and alien
appearance of the proposed development would be detrimental to the
attractive rural setting of the surrounding open countryside contrary to PPS7
and to policies Ru 8 and Ru 14 of the adopted Hartlepool Local Plan 1994
and Rur 11and Rur 20 of the revised deposit Hartlepool Local Plan 2003.

B  Members authorise enforcement action to secure the removal of the cabins from
the site and if necessary anywhere else within Plot 18 Wynyard in the future.



4.3

PLANNING - 05.10.26 - PLANNING DECISIONS
41 Hartlepool Bor ough Council

No: 4
Number: H/2005/5679
Applicant:   Hartlepool Borough  Council Civic Centre Victoria Road

Hartlepool
Agent: Ferguson McIlveen Victoria House  159 Albert Road

Middlesbrough TS1 2PX
Date valid: 01/09/2005
Development: Formation of a Town Square including erection of new

toilet block and bus shelter and planting, new boundary
walls, steps, railings, street furniture, history garden,
lighting and highway alterations

Location: Northgate/Middlegate/High Street  Hartlepool

The Application and Site

4.1 The application site is the garden area and bus station just to the south of the
Borough Hall, Middlegate.

4.2 The site, which is in the Headland Conservation Area, is currently a walled
garden with a number of trees around the perimeter and a central footpath.  To the
west is the bus lay-by/station with toilets and shelter.

4.3 The site is surrounded by a mixture of uses including car park, flats, shops,
Borough Hall and Buildings (Listed) and houses.

4.4 The proposal involves the formation of a new town square together with
relocated bus lay-by and new toilet block.

4.5 The square will be arranged in two separate areas linked by steps.  The toilet
block will be located to the west of the site and will provide shelter and tourist
information.  To the east of this will be the History (cloister) Garden, which is to
include paved areas surrounding four planted shrub beds.

4.6 The main feature of this area is the illuminated Time Line which traverses the
garden in the form of a pathway and would include dates in the footpath stones and
historical information boards.

4.7 The eastern half of the site will be a large circular paved area with a granite star
feature in the centre.  There will be four grassed areas – one in each corner with a
number of trees (some existing).

4.8 The paved area will link directly north to the Borough Hall and south to Sandwell
Chare.  There will also be links west to the History Garden and east to the existing
car park.

4.9 A bus lay-by with shelter will be located opposite properties on Middlegate (7 –17
Middlegate).  This will accommodate one bus.
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4.10 The application also includes new walls, railings, benches and other street
furniture.

4.11 A variety of lighting is also included.

4.12 Although six trees are to be removed, more than 80 new trees will be planted
around the site.

Publicity

4.13 The application has been advertised by way of neighbour letters, site notice and
press advert.  To date, there have been two letters of no objection and 6 letters of
objection.

4.14 The concerns raised are:

a) loss of mature trees
b) loss of flower beds
c) bus terminus problem not resolved
d) parking problems
e) will increase anti-social behaviour
f) Town Square should be somewhere else
g) not enough trees and bushes in the scheme for migrating birds
h) highway safety
i) noise and disturbance from functions at Borough Hall
j) a number of issues have been raised by the Access Group.

The period for publicity has expired.

Consultations

4.15 The following consultation replies have been received:

Head of Public Protection & Housing – Awaited but informally no objections

Northumbrian Water – Awaited

Transport & Traffic – No objections subject to details of new lay-by.  A stopping up
order will be required by Magistrates Court.

Headland Parish Council – Awaited

Tees Archaeology – as important archaeological deposits have been previously
found in this area, a full excavation of the site will be required to remove finds.

English Heritage – Awaited.

Planning Policy
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4.16 The following policies in the adopted Hartlepool Local Plan 1994 and the
Revised Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Co1: states that in Conservation Areas proposals should usually be submitted in
detail.

Co13: states that regard should be had to the need to preserve, protect or evaluate
archaeological remains which may be present on sites in this area

Co17: states that proposals for development having a significant effect on Sites of
Nature Conservation Importance will not normally be permitted, although exceptions
will be made for certain requirements including coastal protection measures. Where
appropriate compensatory provision for nature conservation will be required.

Co2: states that proposals which preserve or enhance the character or appearance
of conservation areas and do not adversely affect neighbours will normally be
approved.  Criteria are identified by which these are to be assessed.

Co3: encourages environmental improvements to enhance Conservation Areas.

Co5: identifies the circumstances in which demolition of buildings and other features
in a Conservation Area is acceptable. Demolition will be allowed where it preserves
or enhances the character or appearance of the Conservation Area, or where the
structural condition renders it unsafe or where the structure is beyond reasonable
economic repair. Proposals for satisfactory after-use of the site should be committed
before demolition takes place.

COM22: aims to strengthen tourism and established economic activities to increase
local employment and propsperity for this area, widen the mix of housing and
conserve the environmental heritage of the Headland.  Proposals for small scale
retail, office and workshops, leisure and educational uses and housing developments
of an appropriate scale and complementing the historic and cultural character of the
area will be approved in identified mixed use areas at Middlegate, Nun Street and
the Manor House site subject to effect on amenity.

Ec27: supports sensitive schemes for tourism or commerce within the Headland
which are of a modest nature.

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen3: states that the Council will normally require provision to be made to enable
access for all in all new development where public access can be expected, and in
places of employment and wherever practicable in alterations to existing
developments.
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Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterations to existing developments.
GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

HE1: states that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity.  Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision.  Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

HE2: encourages environmental improvements to enhance conservation areas.

HE4: identifies the circumstances in which demolition of buildings and other features
and structures in a conservation area is acceptable - where it preserves or enhances
the character or appearance of the conservation area, or its structural condition is
such that it is beyond reasonable economic repair.  Satisfactory after use of the site
should be approved and committed before demolition takes place.

Hsg6(A): identifies this area for mixed use development including housing subject to
there being no detrimental effect on the overall housing strategy for reducing the
imbalance between supply and demand.  Where appropriate, developer
contributions towards demolitions and improvements will be sought.  A flood risk
assessment may be required.

To2: supports appropriate visitor-related developments which are sensitive to the
setting, character and maritime and christian heritage of this area.

Planning Considerations

4.17 The main planning considerations in this case are the appropriateness of the
proposal in terms of the policies and proposals within the Hartlepool Local Plan, the
impact of the development on the surrounding area and on highway safety.
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4.18 The site is located in the heart of the Headland Conservation Area, close to a
number of important Listed Buildings (Borough Hall and Buildings grade II and St
Hilda’s Church grade I).

4.19 The proposed development will provide a new focal point for the people of the
Headland and for visitors and will create outside spaces for both informal and formal
gatherings and activities – all in a central location.

4.20 Physical and visual links will be created north to south and east to west across
the site to maintain existing thoroughfares and views.  Traditional methods and
materials will be used for all building works which will help preserve and enhance
this historical setting.

4.21 Although some trees and shrubs will be removed from the site, a large amount
of new planting including more than 80 trees, will be provided.

4.22 Whilst no new parking has been provided within the development, the existing
car park adjacent to the site will be still available.

4.23 No objections have been raised in terms of parking provision, the replacement
bus lay-by or highway safety by the Highway Engineer.  The layby is intended to
operate as a bus stop only not as a terminus/lay over.

4.24 Some of the other issues raised, such as noise and disturbance from existing
uses, cannot be taken into account whilst considering this application.

4.25 There are a number of minor issues regarding materials and further details
which are outstanding, however these can all be addressed by the use of conditions.

4.26 In conclusion, the proposed development will both enhance and improve both
community and visitor amenities for the Headland at the same time preserving the
character and historical integrity of the Conservation Area and nearby Listed
Buildings.

RECOMMENDATION - APPROVE

1. The development to which this permission relates shall be begun not later
than three years from the date of this permission.
To clarify the period for which the permission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.
In the interests of visual amenity.

3. Notwithstanding the submitted details final details of:
(1) new hand railings,
(2) all new lighting,
(3) individual seats,
(4) bollards (which should be similar to others on the Headland),
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(5) details of plinths at corners of Cloister gardens (samples of materials to be
provided),
(6) wall details of steps (which should have more shape),
(7) steps (should have bull nose curve to the edge),
(8) Cloiser garden pillar (which should have large pier with overhang and
moulded edge detail),
(9) railings (should be more simple without spheres on finials and should be
fixed or rest on coping stone of wall),
(10) information boards including materials to be used,
shall be submitted to and approved in writing by the Local Planning Authority.
The development shall thereafter be carried out in accordance with the
approved details.
In the interests of the character and appearance of the Conservation Area.

4. All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following the
occupation of the building(s) or completion of the development, whichever is
the sooner. Any trees plants or shrubs which within a period of 5 years from
the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with
others of the same size and species, unless the Local Planning Authority
gives written consent to any variation.
In the interests of visual amenity.

5. If within a period of five years from the date of the planting of any tree that
tree, or any tree planted as a replacement for it, is removed, uprooted,
destroyed, dies, or becomes in the opinion of the Local Planning Authority
seriously damaged or defective, another tree of the same species and size as
that originally planted shall be planted at the same place, unless the Local
Planning Authority gives its written consent to any variation.
In the interests of visual amenity.

6. No development shall take place within the area indicated until the applicant,
or their agents or successors in title, has completed the implementation of a
phased programme of archaeological work in accordance with a written
scheme of investigation submitted by the applicant and approved in writing by
the Local Planning Authority.   Where important archaeological remains exist
provision should be made for their preservation in situ.
The site is of archaeological interest
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No: 5
Number: H/2005/5680
Applicant:   Hartlepool Borough Council Civic Centre Victoria Road

Hartlepool
Agent: Ferguson McIlveen Victoria House  159 Albert Road

Middlesbrough TS1 2PX
Date valid: 01/09/2005
Development: Conservation Area Consent for the demolition of toilet

block and boundary walls
Location: Northgate/Middlegate/High Street  Hartlepool

The Application and Site

5.1 This is the related Conservation Area Consent for demolition for works to form a
new Town Square on land at Northgate, Middlegate and High Street.

5.2 As the site is located within the Headland Conservation Area, consent is required
for the demolition of the existing toilet block/shelter and all boundary walls over 1
metre in height.

5.3 The toilet block/shelter is a flat roofed single storey building of a style popular in
the 1960’s.

5.4 The walls, which vary in height, surround the gardens and bus terminus planting
beds.  They are constructed in concrete blocks to imitate store.  The proposal is to
demolish the building and all walls.

Publicity

5.5 The application has been advertised by site notice, press advert and letters to
neighbours.  Three letters of no objection have been received together with one
letter of comments.  The comment relates to the re-siting of the bus terminus.

The period for publicity has expired.

Consultations

5.6 The following consultation replies have been received:

Headland Town Council: Awaited

English Heritage: Awaited

Planning Policy:

5.7 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:
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Co1: states that in Conservation Areas proposals should usually be submitted in
detail.
Co2: states that proposals which preserve or enhance the character or appearance
of conservation areas and do not adversely affect neighbours will normally be
approved.  Criteria are identified by which these are to be assessed.

Co3: encourages environmental improvements to enhance Conservation Areas.

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

HE1: states that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity.  Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision.  Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

HE2: encourages environmental improvements to enhance conservation areas.

HE4: identifies the circumstances in which demolition of buildings and other features
and structures in a conservation area is acceptable - where it preserves or enhances
the character or appearance of the conservation area, or its structural condition is
such that it is beyond reasonable economic repair.  Satisfactory after use of the site
should be approved and committed before demolition takes place.

Planning Considerations
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5.8 The main consideration in this case is the effect the demolition would have on
the character and appearance of both the Headland Conservation Area and on
nearby Listed Buildings.

5.9 The demolition of the toilet block and surrounding walls is crucial to the
redevelopment of the area and the formation of the new Town Square.

5.10 Neither building nor walls have any architectural or historic merit and offer little
towards the character of the area.

5.11 The replacement walls, railings and toilet block have been well designed to
reflect the special character of the area using traditional methods and materials.

5.12 In view of this there would be no objection to the demolition of the walls and
toilet block.  However given the Council’s ownership in this case the application will
need to be referred to GONE for consideration.

RECOMMENDATION – Minded to APPROVE subject to the following condition but
because the Council is the land owner in this case the application be referred to
GONE for consideration.

1. The development to which this permission relates shall be begun not later
than three years from the date of this permission.
To clarify the period for which the permission is valid.
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No: 6
Number: H/2005/5548
Applicant: Mr Mrs  Carter
Agent: Stephenson Johnson & Riley 1 Enterprise House

Thomlinson Road  HARTLEPOOL TS25 1NS
Date valid: 19/07/2005
Development: Erection of a 6 bedroom detached house integral car

garage in revised location incorporation of windows to
rear of garage-gymnasium and planting scheme (part
retrospective application)

Location: Plot 262   Wynyard Woods Billingham

The Application and Site

6.1 Planning permission was granted on 7 October 2003 (ref: H/FUL/0515/03) for the
erection of a 6 bedroom detached house with integral 3 car garage on plot 262
Wynyard Woods, part of a self build development at Wynyard.

6.2 Officers became aware that the house was being built in a different position on
the plot than that approved.  An independent consultant was commission by
Hartlepool Borough Council to assess the as-built position in relation to the
surrounding dwelling and the history of the plot.

6.3 The revised plans indicate the house re-positioned 3m closer to the eastern
boundary with 5 Eshton than previously approved, however the applicant is disputing
the actual distance as there is a dispute over the boundaries, the applicant maintains
that there is a discrepancy of only 1m.  The applicant has provided obscure glazed
windows to the rear elevation of the garage and the accommodation above, which
was previously bricked up, and has also provided a landscaped strip within the
application site to the eastern boundary.

6.4 A revised plan has recently been received which details the inclusion of the
existing rear raised patio and steps leading into the rear garden, this was previously
omitted from the plans.

Publicity

6.5 The application has been advertised by way of neighbour letters (5).  To date,
there have been 3 letters of objection.  The concerns raised are:

1. Not in keeping with the other properties in the area, it is too high, too near the
boundary fence.

2. The property is in breach of the existing plans and should be re-built to
conform with the original plans.

3. The additional windows directly overlook habitable rooms in numbers 4 & 5
Eshton

4. The current application would not have gained planning permission in 2003
relating to visual intrusion, loss of residential amenity and loss of privacy
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5. It constitutes a criminal offence as it breaches conditions attached to the only
consent for the site.

6. The building is closer and higher exaggerates its unacceptability.

Copy letters B

6.6 The period for publicity has expired.

Consultations

6.7 The following consultation replies have been received:

Head of Transportation and Traffic No objection

Elwick Parish Council No comment

Planning Policy

6.8 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

Ho6: States that proposals for residential development will normally be approved on
selected sites, which includes this one should existing planning permission expire.

Ho7: States that proposals for residential development on land within the defined
limits to development will normally be approved subject to consideration of access,
car parking, scale, the provision of open space, the effects on occupants of new and
existing development and the retention of existing features of interest. The land
should not be allocated for any other purpose.

Hsg12(A): Sets out the considerations for assessing residential development
including design and effect on new and existing development, the provision of private
amenity space and where appropriate casual and formal play and safe and
accessible open space, the retention of trees and other features of interest, provision
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of pedestrian and cycle routes and accessibility to public transport.  The policy also
provides general guidelines on densities.

Planning Considerations

6.9 The main planning considerations in this instance are the impact of the revised
position of the house on the existing Wimpey housing to the east (Eshton), and the
appropriateness of the proposal in terms of the policies and proposals within the
Hartlepool Local Plans.

6.10 The problems of siting came to light as a result of an officer’s site visit.  At that
time the house was substantially complete.  No objections to it had been received.
As part of an exercise of looking at a variety of issues in relation to a number of sites
in the Wynyard area advice was sought from an independent consultant with regard
to the impact of the revised location; this advice is considered fundamental to the
considerations of this application and extracts of this are attached.

6.11 Notwithstanding the various discrepancies in the implementation of the
approved plans, the Independent planning consultant considers that it would be
difficult to substantiate enforcement action against the amended siting of the
dwelling.

6.12 The consultant has assessed the current position and history of the site and
provided a report with recommendations to invite the applicant to submit an
application subject to caveats outlined in his report to soften the affect of the dwelling
on the surrounding properties, which the applicant has done.  Although the inclusion
of the windows has been offered by the developer, and a landscape strip within the
application property as per the consultants advice, no landscaping can be
implemented within the gardens of the surrounding plots as they are not within the
control of the developer.

6.13 With regard to the objections raised by the neighbouring properties in Eshton, it
is considered that the installation of obscure glazed windows would not cause an
issue with overlooking as the agent has confirmed that the proposed windows are to
be installed within the outer skin of the brickwork.  In essence they would be false
windows to break up a large expanse of brickwork and therefore they would not pose
any loss of privacy issues.  This can be controlled via condition.  In this elevation
there is also an existing door serving the garage, a door serving the utility room and
a window serving a downstairs cloakroom, which are unlikely to cause issues with
privacy.

6.14 With regard to the discrepancy over the boundaries, in summary the applicant
maintains he has been sold less land than he originally bought and that part of his
land is in the neighbours gardens.  Regardless of this, the applicant simply wishes to
regularise his development.  This is in essence a civil issue and not one that the
Local Planning Authority should be involved.  Whilst the dwelling is built higher than
the properties to the east a view should be considered as to what material difference
the relocation of the house to the originally approved position would achieve in terms
of visual affect to the surrounding properties.
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6.15 It is considered prudent to acknowledge this independent advice for the Council
and it is advised to approve the application subject to conditions to safeguard the
future position and ensure no wholly unacceptable loss of privacy or amenity occurs.

RECOMMENDATION - APPROVE

1. Notwithstanding the submitted details the ground floor and first floor additional
false obscured glazed windows to the rear of the property which overlooks 5
Eshton shall be inserted within the outer skin of the wall within 3 months of the
date of this permission, unless otherwise agreed in writing by the Local
Planning Authority.
For the avoidance of doubt

2. The hereby approved additional false windows shall be glazed with obscure
glass which shall be retained at all times while the window(s) exist(s).
To prevent overlooking

3. The hereby approved trees within the landscaped strip shall be standard size
as defined by section 11.1 of BS3936 Nursery stock: 'Part 1 Specification for
trees and shrubs', and an organic form of mulching shall be provided in a
1metre diameter around the base of each newly planted standard tree, unless
otherwise agreed in writing by the Local Planning Authority.  The hereby
approved landscape strip shall be retained for the life of the dwellinghouse,
unless otherwise agreed in writing by the Local Planning Authority.
For the avoidance of doubt

4. Details of all walls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority and be
implemented within 6 months of the hereby approved date.
In the interests of visual amenity.

5. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting that
Order with or without modification), the dwelling(s) hereby approved shall not
be extended in any way without the prior written consent of the Local Planning
Authority.
To enable the Local Authroity to exercise control in the interests of the
amenities of the occupants of the adjacent residential property.

6. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting the
Order with or without modification), no additional windows(s) shall be inserted
in any elevation of the hereby approved dwelling or garage without the prior
written consent of the Local Planning Authority.
To prevent overlooking

7. Notwithstanding the submitted details the area above the garage shall be
used for domestic purposes only and not for commercial or business
purposes.
In the interests of the amenities of the occupants of neighbouring properties.

8. The previously approved obscure glazed window(s) referred to in
H/FUL/0515/03 facing plot 261 shall be retained at all times while the
window(s) exist.
To prevent overlooking
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9. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any other revoking or re-enacting that
Order with or without modification), no curtilage building(s) shall be erected
without the prior written consent of the Local Planning Authority.
To enable the Local Authroity to exercise control in the interests of the
amenities of the occupants of the adjacent residential property.

10. The development hereby permitted shall be carried out in accordance with the
plans and details received by the Local Planning Authority on 12th October
2005 unless otherwise agreed in writing by the Local Planning Authority.
For the avoidance of doubt
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No: 7
Number: H/2005/5320
Applicant: Mr T Bates 7 Brinkburn Court  Hartlepool
Agent:   7 Brinkburn Court   Hartlepool
Date valid: 05/07/2005
Development: Erection of a building for a horse livery business and the

siting of a caravan for 3 years
Location:  Brierton Moor House Farm Off Dalton Back Lane

Hartlepool HARTLEPOOL

The Application and Site

7.1 The application site is located on the west side of Dalton Back Lane
approximately half way between the A689 and Dalton Piercy. The applicant has
recently purchased the agricultural holding which extends to some 80 acres.  The
unit does not currently enjoy the benefit of any buildings or dwellings.  It is
understood that a dwelling which once served the unit was demolished in the 1970’s.
The unit is bounded by agricultural land belonging to neighbouring units.

7.2 It is proposed to erect a building (12mx 39mx 8m high) for a horse livery
business to support the unit.  The application also seeks permission for the siting of
a residential caravan for a period of 3 years which will serve the holding.  The
buildings will be sited on the south side of the existing access track close to the
centre of the unit.

7.3 It is intended that the livery business will provide a range of services, including a
range of livery services, grazing, transportation of horses, schooling of horses,
recuperation of race horses, horse breeding and sales.  The business will employ
one full time person and two apprentices.  The proposed caravan will be occupied by
the yard manager.  The applicant maintains a residential presence is required for
security and animal welfare reasons.

Publicity

7.4 The application has been advertised by site notice and neighbour notification.
Two letters of no objection were received.

The period for publicity has expired.

Consultations

7.5 The following consultation replies have been received:

Head of Public Protection & Housing: No objections.

Northumbrian Water: No objections.

Head of Technical Services: No objections.
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Environment Agency: No comments.

Greatham Parish Council: No firm objections were raised however some doubts
were forthcoming. It was hoped that care would be taken regarding the choice of
materials.  It was also hoped that care would be taken to ensure that no attempt
would be made to use any approval of the present plan as a means for eventual
conversion to approval for development as living accommodation.

Chief Accountant: Comments awaited.

Environmental Protection Manager: The construction detail for the building doesn’t
show what the building is to be constructed from also the foundation design is not
shown.  My main concern would be the possibility for build up of land fill gases inside
a traditional brick/tiled building construction and therefore I would ask for a gas
check or appropriate membrane to be installed in the foundation course.

Planning Policy

7.6 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen3: states that the Council will normally require provision to be made to enable
access for all in all new development where public access can be expected, and in
places of employment and wherever practicable in alterations to existing
developments.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterations to existing developments.
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GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.
States that the spread of the urban area into the surrounding countryside and
undeveloped areas of coast beyond the urban fence line will be strictly controlled.
Development other than that relating to countryside activities will not normally be
permitted (the application site lies beyond the urban fence line).

RU1: states that proposals for outdoor recreational developments in rural areas will
only be permitted if the open nature of the landscape is retained, the best agricultural
land is protected from irreversible development, there is no disturbance to occupiers
of adjoining or nearby properties or to countryside users, the local road network is
adequate and adequate car parking can be provided.

RU2: Expansion beyond the defined village envelopes will not  normally be
permitted.

RU8: Housing will not normally be permitted in the open countryside unless it can be
demonstrated that it is essential for the efficient functioning of agriculture, forestry, or
other countryside activities and that the siting, design, scale and materials will not be
significantly detrimental to the rural environment.

Ru12: states that proposals for outdoor recreational developments in rural areas will
only be permitted if the open nature of the landscape is retained, the best agricultural
land is protected from irreversible development, there is no disturbance to occupiers
of adjoining or nearby properties or to countryside users, the local road network is
adequate and adequate car parking can be provided.

Rur1: states that the spread of the urban area into the surrounding countryside
beyond the urban fence will be strictly controlled. Proposals for development in the
countryside will only be permitted where they meet the criteria set out in policies
Rur6, Rur10a, Rur11, Rur13 or where they are required in conjunction with the
development of natural resources or transport links.

Rur10a: states that farm diversification schemes related directly to the rural economy
will be permitted where any adverse effects on the best agricultural land are
minimised, existing farm buildings are reused, there is no significant detrimental
effect on amenity and they do not generate significant additional traffic onto rural
roads.

Rur11: states that isolated new dwellings in the countryside will not be permitted
unless necessary in relation to agricultural, forestry, or other approved or established
uses in the countryside and subject to appropriate siting, design, scale and
materials. The policy also sets out criteria for determining applications for new
houses on single infill sites within hamlets or groups of houses and for one for one
replacement dwellings.  Infrastructure including sewage disposal must be adequate.

Rur16: states that proposals for outdoor recreational developments in rural areas will
only be permitted if the open nature of the landscape is retained, the best agricultural
land is protected from irreversible development, there are no new access points to
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the main roads, the local road network is adequate, the amount of new building is
limited and appropriately designed, sited and landscaped, there is no disturbance to
nearby occupiers, countryside users or the natural habitat amnd adequate car
parking can be provided.   Within the Tees Forest area, planning conditions and
obligations may be used to ensure planting of trees and hedgerows where
appropriate.

Rur6: sets out the criteria for the approval of planning permissions in the open
countryside including the development's relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic materials, the operational
requirements qgriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road network and of sewage
disposal.  Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

Planning Considerations

7.7 The main planning considerations in this case are the appropriateness of the
proposal in terms of the policies and proposals within the Hartlepool Local Plan.

7.8 The proposal includes two related elements the provision of a building to support
an equestrian business (including livery, horse sales, schooling and breeding) on the
unit and the provision of a  caravan to provide an on site residential presence for
welfare and security reasons.

7.9 Policy Rur10a supports appropriate farm diversification proposals which can
include proposals related to outdoor recreation.

7.10 Policy Ru8 and Rur11 indicate that in general isolated dwellings in the open
countryside will not be permitted unless they are essential for the efficient functioning
of an approved or established countryside use.

7.11 Government Advice contained in PPS7 (Sustainable development in rural
areas) whilst seeking to protect the countryside from inappropriate development
supports farm diversification including equine related activities which fit well with
farming activities and help to diversify rural economies.  If a dwelling is required to
support a new enterprise PPS7 advises that the applicant should demonstrate clear
evidence of a firm intention and ability to develop the enterprise, that there is a
functional need, clear evidence that the enterprise has been established on a sound
financial basis, clear evidence the need could not be fulfilled by another existing
dwelling on the unit or in the area and should satisfy other normal planning
requirements (siting/access etc).  The advice also states that the enterprise itself
including any development necessary for the operation of the enterprise must be
acceptable in planning terms and permitted in that rural location.

7.12 A key consideration is therefore whether the enterprise has been planned on a
sound financial basis.  The details of the proposed business have therefore been
passed to the Chief Accountant for comments.  It is hoped that these comments will
be available shortly.  An update report will follow.

RECOMMENDATION – Update report to follow.
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No: 8
Number: H/2005/5742
Applicant: Mr D Murphy Royal Mail Clark Street Hartlepool
Agent: Delivery Planning Royal Mail Lindisfarne House  Earlsway

Tute  Gateshead
Date valid: 08/09/2005
Development: Siting of a Royal Mail pouch box
Location: Land Adjacent To 2 Bilsdale Road Seaton Carew

Hartlepool

The Application and Site

8.1 The site to which this application relates is an area of Council owned public open
space on the corner of Bilsdale Road and Kildale Grove within a predominantly
residential area. The proposed site is to the east of 2 Bilsdale Road close to the
public footpath.

8.2 The application seeks to erect a Royal Mail pouch box upon the land for use in
conjunction with postal deliveries on foot.  Mail can be stored in the box while the
postman or woman delivers a small number of letters to specific areas on his or her
round.  The proposed pouch box incorporates a grey metal box (which will stand
1.36m in height at its highest point, 45cm wide and 40cm deep) on top of a 70cm
high pedestal.

Publicity

8.3 The application has been advertised by way of neighbour letters (4) and site
notice.  To date, there have been 3 letters of objection

8.4 The concerns raised are:

1. Congregation point for youths
2. Subject to anti-social behaviour i.e. graffiti
3. An alternative site on Brompton Walk would be more suitable

The period for publicity has expired.

Consultations

8.5 The following consultation replies have been received:

Head of Traffic and Transportation:- no objection

Head of Public Protection:- comments awaited - informally no objection

Head of Property Services:- comments awaited - informally no objection

Head of Neighbourhood Services:- comments awaited - informally no objection
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Planning Policy

8.6 The following policies in the adopted Hartlepool Local Plan 1994 and the
Revised Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

Planning Considerations

8.7 The main considerations in this instance are the potential impact of the
development upon the character of the street scene, highway safety and the
potential to attract anti-social behaviour.

8.8 The Traffic and Transportation section have raised no objection to the proposal.
As the box is to be situated upon the grassed area instead of the pavement it is
unlikely to create an impact upon pedestrian movements along the footpath.

8.9 The nearby residents have raised the potential for anti-social behaviour as an
objection to the proposal. However, the Council’s Anti Social Behaviour Unit and
Cleveland Police Anti Social Behaviour Unit have raised no objection to the siting of
pouch boxes.  They advise that generally they are not large enough to act as a
gathering point. They have also highlighted that they have no records of anti-social
behaviour associated with them.

8.10 It is anticipated that the pouches will be delivered to the boxes between 8:30
and 9:30 on a morning (but could be later depending on volume of mail). The
Postman/postwoman will pick up the pouches from the boxes between 10:00 –
12:30. It is envisaged that the deliveries would only be made once a day. It is
therefore considered unlikely that the proposed deliveries/collections would be at
times of the day which would have the potential to create detrimental noise
disturbance to the amenities of the nearby residential properties.
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8.11 It is considered unlikely, given the relatively small proposal in terms of the scale
of the surrounding properties and the green space on which it is proposed that it
would create a detrimental impact upon the character of the street scene or upon the
outlook of nearby residential properties.

8.12 The objectors have highlighted an alternative site to which they feel would be
more suited to this type of proposal, however this can not be considered material to
this application as each application must be determined on its own merits.

8.13 It is for the reasons stated above that the application is recommended for
approval.

RECOMMENDATION - APPROVE

1. The development to which this permission relates shall be begun not later
than three years from the date of this permission.
To clarify the period for which the permission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.
In the interests of visual amenity.

3. Prior to the commencement of the development hereby approved, details of
the exact location of the development shall be submitted to and agreed in
writing by the Local Planning Authority
In the interests of highway safety.
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No: 9
Number: H/2005/5754
Applicant:   Royal Mail Clark Street  Hartlepool
Agent: Delivery Planning Royal Mail Lindisfarne House  Earlsway

Team Valley Trading Estate Gateshead NE11 0YY
Date valid: 08/09/2005
Development: Siting of a Royal Mail pouch box
Location: Land Opposite 48/50 Irvine Road  Hartlepool

The Application and Site

9.1 The site to which this application relates is a strip of Council owned land which
fronts the highway directly opposite 48/50 Irvine Road.

9.2 The application seeks to erect a Royal Mail pouch box upon the land for use in
conjunction with postal deliveries on foot.  Mail can be stored in the box while the
postman or woman delivers a smaller number of letters to specific areas on his/her
round.  The proposed pouch box incorporates a grey metal box (which will stand
1.36m in height at its highest point, 45cm wide and 40cm deep) on top of a 70cm
high pedestal (matt black in colour).

Publicity

9.3 The application has been advertised by way of neighbour letters (4) and site
notice. To date, there have been 3 letters of objection: -

9.4 The concerns raised are:

1. Congregation point for youths
2. Subject to anti-social behaviour i.e. graffiti
3 Noise from delivery on a morning
4. Possibility of box being broken into
5. Attraction for dogs to use as a toilet

The period for publicity has expired.

Consultations

9.5 The following consultation replies have been received:

Head of Traffic and Transportation - no objections

Head of Public Protection and Housing – comments awaited, informally no
objections

Head of Property Services- comments awaited, informally no objections
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Planning Policy

9.6 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime

Planning Considerations

9.7 The main considerations in this instance is the potential impact of the
development upon the character of the street scene, highway safety and the
potential to attract anti-social behaviour.

9.8 The Head of Traffic and Transportation has raised no objection to the proposed
development. The proposed site is not close to or upon a public footpath and as
such it is considered unlikely that the proposal would create a detrimental impact
upon pedestrian movements.

9.9 The Council’s Anti-Social Behaviour Unit has raised no objection to the proposal,
as generally, pouch boxes are too small to act as a congregation point for youths.
They have no records of any complaints/issues relating to them. Cleveland Police
Anti-Social Behaviour Unit and the Crime Prevention Officer also have no objections
to the proposal and no history relating to them. The Royal Mail have indicated that
there have been a few boxes which have been vandalised in the past in terms of
graffiti however these are the exception and not the rule. The proposed pouch box
will be in a location, which is highly visible from both nearby residential properties
and the nearby highway, and as such it can be properly policed.

9.10 Due to the small size of the proposal in relation to the nearby properties and the
large area of open space where it is proposed, it is considered unlikely that the
proposal will have a detrimental impact upon the character of the street scene. The
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proposed pouch box is positioned approximately 14m from the front windows of the
properties opposite. Taking into account the proposed height and colour of the pouch
box and the distance from the primary windows to the front of the properties
opposite, it is considered unlikely that it will have a detrimental impact upon the
outlook enjoyed by the nearby properties.

9.11 It is anticipated that the pouches will be delivered to the boxes between 8:30
and 9:30 on a morning (but could be later depending on volume of mail). The
postmen/postwomen would pick up the pouches from the boxes between 10:00 –
12:30. It is envisaged that the deliveries would only be made once a day. It is
therefore considered unlikely that the proposed deliveries/collections would be at
times of the day which would have the potential to create detrimental noise
disturbance to the amenities of the nearby residential properties.

9.12 The proposal is similar to other pouch box developments within Hartlepool.

RECOMMENDATION - APPROVE

1. The development to which this permission relates shall be begun not later
than three years from the date of this permission.
To clarify the period for which the permission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.
In the interests of visual amenity.

3. Prior to the commencement of the development hereby approved, details of
the exact location of the development shall be submitted to and agreed in
writing by the Local Planning Authority.
In the interests of highway safety.
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No: 10
Number: H/2005/5387
Applicant: Mr I Miah 34 GRANGE ROAD  HARTLEPOOL  TS26 8JB
Agent:   34 GRANGE ROAD   HARTLEPOOL TS26 8JB
Date valid: 11/07/2005
Development: Provision of UPVC windows and door (retrospective

application)
Location: 34 GRANGE ROAD  HARTLEPOOL HARTLEPOOL

UPDATE

10.1 This application was reported to the Planning Committee of 31st August 2005
with a recommendation of refusal.

10.2 It was deferred at the Planning Committee to allow the opportunity for further
discussions with the applicant.  Discussions are ongoing and it is hoped they will be
concluded before the meeting.

RECOMMENDATION – Update report to follow.
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No: 11
Number: H/2005/5809
Applicant: Mrs J H Shenava 25 Ashwood Close  Hartlepool  TS27

3QX
Agent:   25 Ashwood Close   Hartlepool TS27 3QX
Date valid: 26/09/2005
Development: Incorporation of land into curtilages of properties
Location: Land To The Rear Of  24-32 Ashwood Close And The

Side Of 23 Ashwood Close  Hartlepool

The Application and Site

11.1 Detailed planning permission is sought for change the use of public amenity
open space to private garden land.  The land in question  forms a long strip of level
land running immediately to the rear or side of Ashwood Close properties.  At its
southern end the strip borders a steep embankment which levels off to the north.
The land is within the ownership of the Council.

11.2 It is proposed to enclose the land with a fence around 6 foot in height.

11.3 It is understood that for some time residents have been suffering nuisance
associated with various aspects of anti-social behaviour occurring on the application
site.  Residents therefore regard the proposed enclosure of the land in question as a
means of deterring such behaviour

11.4 The application represents a departure from policies in the adopted Hartlepool
Local Plan.

11.5 It should be noted that at the Committee meeting on 3 August 2005 Members
were minded to approve a similar application for the enclosure of land to the rear of
nos. 33 – 35 .Ashwood Close.  This resolution was later ratified by the Government
Office for the North East.

Publicity

11.6 The application has been advertised by way of neighbour letters (27) and also
by site and press notice.  There have been 2 letters raising no objections.

The publicity exercise expires after  the meeting

Consultations

11.7 The following consultation replies have been received:

Anti Social Behaviour Unit:  Between February and July 2005 there have been
seven complaints from local residents about anti-social behaviour and nuisance in
the local area linked to young people.
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In addition information obtained by the Unit from Cleveland Police reveals a further
22 incidents which have been reported to the Police during the period of 1st April
2004 – 31st March 2005. These incidents break down into 1 deliberate fire, 6
incidents of criminal damage, 2 disturbances, 5 incidents classed as disorder and a
further 8 incidents classed as personal/social/community. (this includes
drunkenness, domestic disputes, civil disputes, racial/ethnic/homophobic incidents,
noise nuisance and neighbour disputes)

Head of Neighbourhood Services:  Comments awaited

Head of Technical Services:  Comments awaited

Planning Policy

11.8 The following policies in the adopted Hartlepool Local Plan 1994 and the
Revised Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

En4: states the loss of public open space will normally be resisted.

En5: states that landscaped open space should be provided as an integral part of
new housing developments. In particular landscaped corridors should be provided
and should include, where appropriate, an adequate footpath network.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan.  Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges.   The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

GEP11: states that permitted development rights may, in exceptional circumstances,
be withdrawn where the Council considers that there is a threat to local amenity and
further protection of the character of an area is required.

GEP12: states that, where appropriate, the Borough Council will seek within
development sites, the retention of existing and the planting of additional, trees and
hedgerows. Development may be refused if the loss of, or damage to, trees or
hedgerows on or adjoining the site will significantly impact on the local environment
and its enjoyment by the public.   Tree Preservation Orders may be made where
there are existing trees worthy of protection, and planning conditions will be imposed
to ensure trees and hedgerows are adequately protected during construction.   The
Borough Council may prosecute if there is damage or destruction of such protected
trees.
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GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterations to existing developments.

GEP9: states that where appropriate the Borough Council will seek contributions
from developers for the provision of additional works deemed to be required as a
result of the development.  The policy lists examples of works for which contributions
would be sought.

GN6: resists the loss of incidental open space, other than in the exceptional
circumstances set out in the policy.  Compensatory provision or enhancement of
nearby space will be required where open space is to be developed.

Planning Considerations

11.9 The main issues to be considered in this case are as follows:-

i) The relevance of policies with the Local Plan.
ii) Impact on visual amenity of the estate
iii) Significance of anti-social behaviour
iv) Precedent issues

Policy Issues

11.10 Policy GN6 relating to open space has been slightly amended and has not
been subject to objection at the revised deposit stage.   It therefore now has
considerable weight as a relevant policy.

11.11 Generally the loss of public open space should be resisted unless it can be
demonstrated that the area of open space is detrimental to the amenities of adjoining
or nearby properties.   It is up to the applicant and others to supply supporting
evidence to justify the loss of the land to overcome problems arising from misuse of
the land.  In the absence of such evidence the application should be resisted.  A
case can be made in this instance (see below).

11.12 However in the event of the loss of the open space being justified and
approved the LPA should consider where appropriate whether conditions should be
imposed or agreements sought to ensure compensatory provision or enhancement
of adjoining open space.

Visual amenity issues

11.13 The strip of land that is subject to this application is part of a much broader
expanse of amenity open space that includes an extensive embankment.  The land
forms part of a narrow ledge at the top of the embankment.  A footpath runs parallel
to the base of the bank connecting Ashwood Close with Muirfield Walk.  Between
Ashwood Close and Muirfield Walk there is an abrupt change in ground level.
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11.14 The enclosure and loss of the space is not considered to be unduly harmful to
the public realm in visual terms taking into account that it comprises a relatively small
portion of a much larger area.

11.15 At its nearest point the revised fenceline would be some 14 metres from the
frontages of dwellings on Muirfield Walk.  Within the intervening area there is an
established belt of mature trees.  Taking these factors into account the impact of the
revised fenceline on the outlook from properties on Muirfield Walk is considered to
be negligible.

Anti-social behaviour issues

11.16 The Police (Anti-Social Behaviour Division) have commented that there have
been complaints from local residents as a result of young people congregating on
the land and engaging in various types of anti-social and disorderly activities.  These
occurrences need to be balanced against the impact of the permanent loss of
amenity open space.

11.17 It would appear that the level nature of the land at the top of the embankment
makes it attractive as a social gathering point.  Its enclosure is likely to deter such
gathering.  As the embankment levels off northwards the attractiveness of the ledge
top position is clearly less of a factor.  Indeed the land subject to this application at
the side of no. 23 Ashwood Close is quite level in relation to the garden of that
property.  It should however be noted that the garden area of that property tapers to
the rear and the enclosure of land would help to give occupiers a degree of relief
from potential nuisance and disturbance.

11.18 Alternative ways of combating such problems have been examined but are not
considered to be appropriate in this case.

11.19 Such measures include additional planting although it was considered that this
might hinder surveillance providing additional cover to anybody engaged in anti-
social behaviour.

11.20 Grading the site into the slope of the embankment therefore removing its
attraction as a level gathering point was considered inappropriate as this might have
an adverse impact on the stability of resident’s garden land.

Conclusion

11.21 The Local Planning Authority exercises strict control over the change of use of
amenity open space within the Borough.  Open space is essential to the enjoyment
of residential estates both in visual and recreational terms.  Its loss should not be
permitted lightly.

11.22 In this case however the land is part of a much broader expanse and in terms
of visual impact would appear relatively insignificant.  It is mainly involves the narrow
ledged area at the top of the embankment which because of its well defined edge is
considered unlikely to establish a precedent that would lead to substantial further
loss.
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11.23 Under the circumstances it is considered reasonable to conclude that the
significance of abuse of the land in this case outweighs in importance the value of
protecting the open space.

11.24 With respect to the requirements under Policy GN6 to examine where
appropriate the need for alternative provision or enhancement of existing open
space, it is considered appropriate in this case to impose a condition requiring some
boundary planting inside the revised fenceline.

RECOMMENTATION –APPROVE subject to no objections from outstanding
consultees or members of the public, but given the Hartlepool Local Plan allocation
and Council ownership the application be referred to GONE for consideration.

1. The development to which this permission relates shall be begun not later
than three years from the date of this permission.
To clarify the period for which the permission is valid.

2. A detailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved in writing by the Local Planning Authority before
the development hereby approved is commenced. The scheme must specify
sizes, types and species, indicate the proposed layout and surfacing of all
open space areas, include a programme of the works to be undertaken, and
be implemented in accordance with the approved details and programme of
works.
In the interests of visual amenity.

3. All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following the
occupation of the building(s) or completion of the development, whichever is
the sooner. Any trees plants or shrubs which within a period of 5 years from
the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with
others of the same size and species, unless the Local Planning Authority
gives written consent to any variation.
In the interests of visual amenity.

4. Details of all walls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced.
In the interests of visual amenity.
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No: 7
Number: H/2005/5320
Applicant: Mr T Bates 7 Brinkburn Court  Hartlepool
Agent: 7 Brinkburn Court   Hartlepool
Date valid: 05/07/2005
Development: Erection of a building for a horse livery business and the

siting of a caravan for 3 years
Location: Brierton Moor House Farm Off Dalton Back Lane

Hartlepool HARTLEPOOL

PLANNING UPDATE

Background

This application appears on the main agenda at item 7.

The recommendation was left open as a key consultation was outstanding this has
now been received.

Consultations

Chief Accountant - I have had a brief look at the copy of the business plan
submitted in connection with the above application.  The proposal covers a
specialised area but I have been able to glean some information from the wwweb.
This gives details of stabled livery charges. The application is based on 70%
occupancy at a lower charge so this seems a prudent estimate.
From other details available on the internet regarding the charges made for the other
services described, the income projections also appear modest. Against this some of
the projected costs also appear low (eg trainee wages for 2 persons = £2,400 pa,
motor expenses £1,300 pa) but on balance the net income projection is not
unreasonable and I would not oppose this application on financial grounds.

Planning Consideration

The Chief Accountant has reviewed the information submitted by the applicant,
including business projections.  He has concluded overall that the net income
projection is not unreasonable and that he would not oppose this application on
financial grounds.

It is considered that on balance the information submitted by the applicant has
demonstrated an intention and ability to develop the enterprise, and that the
enterprise has been planned on a sound financial basis.

The applicant has confirmed his intention to farm the unit and introduce livestock as
well as pursuing the proposed diversification into livery.  The proposed caravan will
serve the needs of both elements of the business. Whilst a dwellinghouse existed on
the unit historically this was demolished in the 1970’s and there is currently no
residential accommodation serving the unit.  Additionally outline planning permission
was granted for a replacement house but for whatever reasons this did not proceed
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and has lapsed.  The unit is relatively isolated, some 2.5 km from Dalton Piercy the
nearest village, and the applicant maintains there is a need for a residential presence
on site for security and animal welfare reasons. A recent review of planning appeal
records shows that in a number of cases there has been support for a residential
presence on the site of horse related enterprises and the needs of the agricultural
side of the business would further strengthen the case. On balance therefore it
appears that there is a case for a residential presence on site in the interests of
security and animal welfare.  A residential presence would also support the
development of the business.  It is considered appropriate however to impose a
condition restricting permission for the caravan to a temporary period of three years.
This is in line with government advice and will allow the applicant the opportunity to
establish the business and for the situation to be reviewed.

The caravan would be located close to the proposed buildings and the access track.
The applicant has been asked to consider siting the caravan slightly closer to the
proposed livery building and is agreeable to this. It will be visible from Dalton Back
Lane however it is not considered that the siting will be unduly prominent in the wider
landscape.  The applicant has however been asked to consider a tree planting
scheme to help integrate the structure into the landscape and is agreeable to this.  It
is proposed that both these matters be conditioned.

In terms of the proposed livery building there are currently no buildings serving the
unit and clearly a building would be required to support  the type of business
proposed. A business which in policy terms would be considered acceptable as a
form of farm diversification to support the rural economy. The proposed siting which
is in a relatively low lying part of the site, located off the main access track and
adjacent to the proposed location of an agricultural building is not unreasonable. It
will clearly be visible from Dalton Back Lane however it is not considered that it will
be unduly prominent in the wider landscape.  The applicant has however been asked
to consider a tree planting scheme to help integrate the building into the landscape
and is agreeable to this.  The location of passing places on the track also needs
consideration to avoid disturbance of an adjacent hedge. Conditions are proposed in
relation to both these issues.

The proposals are considered acceptable and are recommended for approval.

RECOMMENDATION - APPROVE

1. The development hereby approved shall be begun not later than five years
from the date of this permission.
To clarify the period for which this part of the permission is valid.

2. The caravan shall only be brought onto the site when there has been a
material start on the construction of the approved livery building.
To ensure the caravan is only on site to support the development of the
business in accordance with the application.

3. The permission for the caravan is valid for three years from the date a
material start is made on the approved livery building.  On the expiry of the
three year period the caravan shall be removed from the site and the land
restored to its former condition in accordance with a scheme of work to be
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submitted to and approved in writing by the Local Planning Authority unless
the prior written consent of the Local Planning Authority has been obtained to
an extension of this period.  The applicant shall advise the Local Planning
Authority in writing of the date of the material start on the approved livery
building within 14 days of the start date.
To ensure the caravan is on site to support the development of the business
and to enable the Local Planning Authority to monitor/review the situation to
ensure that their is a need for the caravan.  The caravan is not considered
suitable for permanent retention on the site.

4. Prior to the caravan being sited details of its precise location shall be
submitted to and approved in writing by the Local Planning Authority.  The
caravan shall be sited in accordance with the approved details.
In order to ensure that the caravan is sited to minimise any visual intrusion.

5. The occupation of the caravan shall be limited to a person solely or mainly
employed in the agricultural/livery business operating from the unit (Brierton
Moor House Farm) together with any resident dependents.
To ensure that the caravan is not used as general residential accommodation.

6. Details of all external finishing materials of the livery building shall be
submitted to and approved by the Local Planning Authority before this part of
the development commences, samples of the desired materials being
provided for this purpose.
In the interests of visual amenity.

7. A detailed scheme of tree planting in line with Tees Forest principles shall be
submitted to and approved in writing by the Local Planning Authority before
the development hereby approved is commenced. The scheme must specify
sizes, types, species and location of the planting, include a programme of the
works to be undertaken, and be implemented in accordance with the
approved details and programme of works.
In the interests of the visual amenity of the area.

8. If within a period of five years from the date of the planting of any tree that
tree, or any tree planted as a replacement for it, is removed, uprooted,
destroyed, dies, or becomes in the opinion of the Local Planning Authority
seriously damaged or defective, another tree of the same species and size as
that originally planted shall be planted at the same place, unless the Local
Planning Authority gives its written consent to any variation.
In the interests of visual amenity.

9. The livery building hereby approved shall be used only for livery purposes,
and not for any other use, including any other business use unless otherwise
agreed in writing with the Local Planning Authority.
For the avoidance of doubt and in the interests of the amenity of the area.

10. Prior to their installation the precise location and details of the proposed
passing places along the access track shall be submitted to and approved in
writing by the Local Planning Authority.  The passing places shall thereafter
be installed in accordance with the approved details.
In order to ensure that the passing places are located and installed in such a
way as to minimise damage to the adjacent hedge.

11. Prior to the commencement of development details of the proposed means of
disposal of foul sewage arising from the development shall be submitted to
and approved in writing by the Local Planning Authority.  The scheme shall be
implemented in accordance with the approved scheme at the time of
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development unless otherwise agrred in writing with the Local Planning
Authority.
In order to avoid pollution of the environment.

12. No riding lessons, competitions, gymkhanas or events which would
encourage visiting members of the public to the site shall be held at any time
at the site without prior planning permission.
To ensure that the site and building operates in a way which will not be
detrimental to the amenities of the area.

13. Notwithstanding the submitted details, the final siting, size and construction
details of the parking area shall be agreed in writing by the Local Planning
Authority.  The scheme shall include provision for the parking of trailers and/or
horse boxes.  The parking area shall thereafter be constructed in accordance
with the approved details.
To ensure a satisfactory form of development in the interests of the visual
amenities of the area.

14. There shall be no burning of materials or waste at the site.
In interests of the amenities of the area.

15. No fixed jumps shall be erected at the site.
In the interests of the amenities of the area.

16. Details of the siting of any temporary jumps to be used in the exercising of
horses kept at the site shall be first agreed in writing by the Local Planning
Authority.  Temporary jumps shall thereafter only be sited in accordance with
the approved details unless otherwise agreed in writing by the Local Planning
Authority.
In the interests of the amenities of the area.

17. No floodlight(s) or tannoy system(s) of any type shall be used or erected at
the site.
In the interests of the amenities of the area.

18. Unless otherwise agreed in writing with the Local Planning Authority prior to
the commencement of development either; i) a test for the presence of landfill
gas shall be made in accordance with a scheme first submitted to and
approved in writing by the Local Planning Authority.  If landfill gas is detected
then a scheme to incorporate appropriate landfill gas protection measures
shall be submitted to and approved in writing by the Local Planning Authority.
The landfill gas protection measures so approved shall be incorporated into
the development at the time of development; or ii) a scheme to incorporate
appropriate landfill gas protection measures shall be submitted to and
approved in writing by the Local Planning Authority.  The landfill gas
protection measures so approved shall be incorporated into the development
at the time of development.
To protect the occupants from the incursion of landfill gas.



4.3

Form Letters1 1

No: 10
Number: H/2005/5387
Applicant: Mr I Miah 34 GRANGE ROAD  HARTLEPOOL  TS26 8JB
Agent: 34 GRANGE ROAD   HARTLEPOOL TS26 8JB
Date valid: 11/07/2005
Development: Provision of UPVC windows and door (retrospective

application)
Location:  34 GRANGE ROAD  HARTLEPOOL HARTLEPOOL

UPDATE

10.1 This application was reported to the Planning Committee of 31st August 2005
with a recommendation of refusal.

10.2 It was deferred at the Planning Committee to allow the opportunity for further
discussions with the applicant.  A meeting will take place on 21 October 2005 and
Members will be updated at the meeting.

RECOMMENDATION – Update at meeting.
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PLANNING - 05.10.26 - ADPED - APPEAL BY K JOHNSON - 86-88 YORK ROAD
1 Hartlepool Bor ough Council

Report of: Assistant Director, Planning & Economic Development

Subject: APPEAL BY K JOHNSON, SITE AT 86-88 YORK
ROAD, HARTLEPOOL

1. PURPOSE OF REPORT

1.1 The above planning appeal against the refusal of the Planning Authority to
allow the change of use of the above property to  ground floor public house,
first floor restaurant and second floor storage area with a new ground floor
frontage has been determined.

2 INFORMATION

2.1 The appeal was dismissed.  The Inspector concluded that the proposal
would have a detrimental impact on the living conditions of the occupiers of
nearby dwellings in line with this authority’s first reason for refusal.  The
Inspector however did not support the second reason for refusal relating to
highway concerns.  A partial award of costs was therefore made.  A copy of
the Inspector’s letters are attached.

3. RECOMMENDATION

3.1 That members note the outcome of the appeal.
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PLANNING - 05.10.26 - ADPED - APPEAL BY KINGFIELD DEVS - SITE AT FORMER TOTAL SERVICE STATION -
POWLETT RD

1 Hartlepool Bor ough Council

Report of: Assistant Director, Planning & Economic Development

Subject: APPEAL BY KINGFIELD DEVELOPMENTS, SITE AT
FORMER TOTAL SERVICE STATION, POWLETT
ROAD, HARTLEPOOL

1. PURPOSE OF REPORT

1.1 To advise members of this planning appeal.

2 INFORMATION

2.1 A planning appeal had been lodged against the refusal of the Local Planning
Authority to allow the erection of 16 flats in a 3 storey and 2 storey block and
associated car parking.

2.2 The appeal is to be decided by written representations and authority is
therefore requested to contest the appeal.

3. RECOMMENDATION

3.1 Authority be given to officers to contest this appeal.
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PLANNING - 05.10.26 - ADPED - LAND AT WOODBURN LODGE - BLAKELOCK GDNS - APPEAL
1 Hartlepool Bor ough Council

Report of: Assistant Director (Planning & Economic
Development)

Subject: LAND AT WOODBURN LODGE, BLAKELOCK
GARDENS, HARTLEPOOL
PLANNING APPEAL DECISION

1. BACKGROUND

1.1 Notice has been received that a planning inspector has allowed an appeal in
relation to a lawful development certificate at Woodburn Lodge.  The
appellant had challenged a decision by the Local Planning Authority to
refuse a certificate in relation to a proposed detached garage at the rear of
the property.  The effect of this decision is that the proposed garage benefits
from permitted development rights for which planning permission would not
be required.

1.2 The purpose of this report is to enable Members to consider the decision
including whether they would wish to lodge an appeal against that decision
to the High Court.

1.3 A decision cannot be challenged merely because someone disagrees with
the Inspector’s judgement.  For a challenge to be successful it would have to
be shown that the Inspector misinterpreted the law or that the site visit or
other appeal procedures were not carried out properly leading to unfair
treatment.

1.4 Members should be aware that the legal costs involved in preparing and
presenting a case could be considerable and if the challenge fails significant
legal costs may fall on the Council.

2 CONCLUSION

2.1 Having reviewed the decision it is your officer’s opinion that there is no
suggestion in this case that the Inspector has misinterpreted the law.

3 RECOMMENDATION

3.1 That Members note and accept the appeal decision.
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PLANNING - 05.10.26 - ADPED - CHANGES TO THE DEVELOPMENT CONTROL SYSTEM
1 Hartlepool Bor ough Council

Report of: Assistant Director (Planning & Economic
Development)

Subject: CHANGES TO THE DEVELOPMENT CONTROL
SYSTEM

1. PURPOSE OF REPORT

1.1 To advise Members of recent changes to the development control system.

2. INFORMATION

2.1 On 24 August new development control provisions came into effect.  They

1 increase the powers of Local Planning Authorities to decline to determine
repeat applications;

2 reduce the life of a planning permission from 5 years to 3 years;
3 requires statutory consultees to respond to consultations within 21 days;
4 provides for regional planning bodies to be statutory consultees on

certain planning applications.

2.2 A copy of the circular is attached with this report.

3 RECOMMENDTION

3.1 Members note the new provisions.
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PLANNING - 05.10.26 - HPED - UPDATE ON CURRENT ENFORCEMENT RELATED MATTERS
1 Hartlepool Bor ough Council

Report of: Head of Planning and Economic Development

Subject: UPDATE ON CURRENT ENFORCEMENT
RELATED MATTERS

1. PURPOSE OF REPORT

1.1 During this four (4) week period, fifteen (15) planning applications have
been registered as commencing and checked. Twelve (12) required site
visits resulting in various planning conditions being discharged by letter.

2. BACKGROUND

2.1 Your attention is drawn to the following current ongoing issues:

1. A neighbour complaint about the erection of rear boundary fence
topped with barbwire and exceeding 2m in height at a property in
Marlowe Road is being investigated. The fence may require planning
permission. Developments will be reported to a future meeting if
necessary.

2. A neighbour complaint about the erection of an attached garage,
side/ rear single storey brick/tiled store and rear conservatory at a
property in Ventnor Avenue without the benefit of planning & building
regulation consents is being investigated. Developments will be
reported to a future meeting if necessary.

4. Officers from the Council’s Environment Section have reported a
garage in the grounds of a public house in West View Road is being
used for spraying private cars. The matter is being investigated and
developments will be reported to a future meeting if necessary.

5. A neighbour complaint about structures erected close to a farmer’s
hedge bordering a track in Elwick, is being investigated. It is alleged
the structures are preventing him from maintaining the hedge and
been alleged that there has been an enforcement notice served for
there removal.  Council records have been checked and there is no
evidence of a notice being served. Developments will be reported to
a future meeting if necessary.
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6. A neighbour complaint is being investigated about the erection of a
conservatory at Fernwood Avenue not benefiting from ‘permitted
development’ rights. An informal enquiry was submitted and
determined the conservatory did not exceed 70 cubic metres. It is
alleged the conservatory as built is more than this.  Developments
will be reported to a future meeting if necessary.
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