PLANNING COMMITTEE AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Wednesday 26" October 2005

at 10.00 am

in Committee Room B

MEMBERS: PLANNING COMMITTEE:

Councillors Allison, Belcher, Clouth, Cook, Ferriday, Flintoff, Hall, Iseley, Kaiser,
Kennedy, Lilley, Morris, Richardson, M Waller, R Waller and Wright

1. APOLOGIES FORABSENCE

2. TORECHEVEANY DECLARATIONS OF INTEREST BY MEMBERS

3. MINUTES
3.1 To confirm the minutes of the meeting held on 28" Se ptember 2005
(attached)

4. ITEMS REQUIRING DECISION

4.1 Tree Preservation Order No 175 — 1 Meryl Gardens, Hartlepool — Chief
Solicitor and Director of Regeneration and Planning

4.2 Planning Applications to be considered follow ing site visits: - Assistant
Director (Planning and Economic Development)

1. H/2005/5656 Seaton Meadow s
2. H/2005/5633 Wynyard Estate
3. H/2005/5664 Surgery Station Lane
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4.3

4.4

4.5

4.6

4.7

4.8

Further Planning Applications

4, H/2005/5679 Tow n Square

5. H/2005/5680 Tow n Square

6. H/2005/5548 Plot 262 Wynyard Woods

7. H/2005/5320 Brierton Moor House Farm

8. H/2005/5742 2 Bilsdale Road

9. H/2005/5754 48/50 Irvine Road

10. H/20055387 34 Grange Road

11. H/2005/5809 Land to rear of 24-32 Ashwood Close

Appeal by K Johnson, site at 86-88 York Road, Hartlepool — Assistant
Director (Regeneration and Planning)

Appeal by Kingfield Developments, site at former Total Service Station,
Pow lett Road, Hartlepool — Assistant Director (Regeneration and Planning)

Land at Woodburn Lodge, Blakelock Gardens, Hartlepool — Planning Appeal
Decision — Assistant Director (Regeneration and Planning)

Changes To The Development Control System— Assistant Director (Planning
and Economic Development)

Update on Current Enforcement Related Matters — Head of Planning and
Economic Development

5. ANY OTHERITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT

6. FORINFORMATION

Site Visits — Any site visits requested by the Committee at this meeting w ill take place
on the morning of Monday 21°' November at 9.30 am

Next Scheduled Meeting — 23™ November 2005
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Planning Committee - Minutes and Decision Record — 28" September, 2005 3.1

PLANNING COMMITTEE
MINUTES AND DECISION RECORD

28" September, 2005

Present:
Coundillor  Councillor W H Iseley (In the Chair)

Coundillors Allison, Clouth Cook, Hall, Kennedy, Lilley, Richardson,
M Waller and Wright.
In accordance with Paragraph 4.2(ii) of the Council’'s Procedure
Rules Councillor Cambridge was also in attendance as
substitute for Councillor Kaiser

Officers: Peter DeMin, Principal Solicitor
Richard Teece, Development Control Manager
Chris Pipe, Planning Officer
Gill Scanlon, Planning Technician
Adrian Hurst, Environmental Health Officer
Pat Watson, Democratic Services Officer

53. Apologies for absence

Apologies for absence were submitted on behalf of Councillors Ferriday,
Flintoff, Kaiser and Dr Morris

54. Declarations of interest by members
Councillors Iseley and Richardson declared a personal and prejudicial
interest in the following item and indicated that they would leave the
meeting whilst this was being considered: H/2005/5572

Councillor Clouth declared a personal interestin item H/2005/5647.

55. Confirmation of the minutes of the meetings held on
10" August 2005 and 31°' August 2005

Both sets of minutes were confirmed.
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56.

57.

Tree Preservation Order No. 166 — 47-67

Meadowgate Drive, Hartlepool — chief Solicitor and Director
of Regeneration and Planning

Purpose of report

To invite Members to confirm a Tree Preservation Order relating to one
hundred and thirty one trees situate to the rear of numbers 47 — 67
Meadowgate Drive.

Issue(s) for consideration by the Committee

The Committee were advised that on the 26™ May 2005, a Tree
Preservation Order had been made under the Council's emergency powers
to protect one hundred and thirty one trees situated to the rear of numbers
47-67 Meadowgate Drive. Subsequentto the Council issuing the Order, a
representation had been received from the freehold owner of number 51
Meadowgate Drive. His concem was that the plan to Tree Preservation
Order 166 had trees G12-3 and G12-4 marked in the wrong position.
Reference to trees G12-3 and G124 on the plan could be rectified by
substituting the plan with the trees marked in the correct location.

Decision

After giving consideration to the representation, it was agreed that Tree
Preservation Order No.166 be confimed with modification as stated in the
report.

Planning Applications (Assistant Director (Planning and
Economic Development))

The Committee considered the following applications for planning
pemission to carry out developments under the Town and Country
Planning legislation and, in accordance with their delegated powers, made
the decisions indicated below:-

Councillors Iseley and Richardson left the meeting at this point and
Councillor M Waller took the Chair
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Number:
Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2005/5572

Mitchells and Butlers Retail Ltd

The JTS Partnership 1 The Drive Great Warley Brentwood
13/07/2005

Variation of planning condition 2 attached to planning
pemission H/FUL/0050/92 to allow longer opening Monday
to Sunday (10.00-00-30)

THE WHITE HOUSE WOOLER ROAD HARTLEPOOL

Planning Permission Refused

CONDITIONS AND REASONS OR REASONS FOR REFUSAL

1. In the opinion of the Local Planning Authority the proposed extension of
opening hours would lead to an increase in comings and goings to and
from the premises and social congregation in and around the premises
and as such would generate noise that would cause nuisance and
disturbance to local residents to the detriment of their living conditions
contrary to Policies Gen1 in the adopted Hartlepool Local Plan 1994
and policies GEP1, COM18 and Rec13 of the draft deposit Hartlepool

Local Plan 2003.

The Committee considered representations in relation to this matter.

COUNCILLOR ISELEY TOOK THE CHAIR

Number:

Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2005/5387

Mr IMiah
34 GRANGE ROAD HARTLEPOOL

Mr | Miah 34 GRANGE ROAD HARTLEPOOL
11/07/2005

Provision of UPVC windows and door (retrospective
application)

34 GRANGE ROAD HARTLEPOOL

Deferred for further discussions with the applicant
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Number:

Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2005/5656

Able Env. Services Ltd
Able House Billingham Reach Ind. EstateBillingham

Able Uk Ltd Able House Billingham Reach Ind. Estate
Billingham

15/08/2005

Installation of plant and machinery and gas flare within
fenced compound

Seaton Meadows Brenda Road/Tees Road Hartlepool

Deferred for additional information and a Members’ site
visit

THE VICE-CHAIR COUNCILLOR M WALLER TOOK THE CHAIR

Mr G Craig (agent for Applicant) addressed the Committee.

Number:

Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2005/5633

Mr & Mrs Shadforth
The Barn Heads Hope FarmCastle Eden

Gary Craig Architectural Services Ltd 10 Falmar Walk
Whitburn

08/08/2005

Siting of 2 mobile cabins with central glazed link to form a
single dwelling

Plot 18 Wynyard Estate Billingham

Deferred for further discussion with the applicant and a
Members’ site visit

COUNCILLOR ISELEY RETURNED TO THE CHAIR
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Number: H/2005/5512
Applicant: Mr & Mrs Dobbing
91 KESTEVEN ROAD HARTLEPOOL
Agent: Derek Stephens 17 Lowthian Road HARTLEPOOL
Date received: 22/06/2005
Development: Erection of dommer bedrooms extension to front and rear
Location: 91 KESTEVEN ROAD HARTLEPOOL
Decision: Planning Permission Approved

CONDITIONS AND REASONS OR REASONS FOR REFUSAL

1.

The development to which this pemission relates shall be begun not
later than five years from the date of this pemission.

To clarify the period for which the pemission is valid.

The development hereby approved shall be carried out in accordance
with the amended plans received on the 1st of August 2005, unless
otherwise agreed in writing by the Local Planning Authority.

For the avoidance of doubt

The external materials used for this development shall match those of
the existing building.

In the interests of visual amenity.

Notwithstanding the provisions of the Town and Country Planning
(General Pemitted Development) Order 1995 (or any order revoking or
re-enacting the Order with or withoutmodification), no additional
windows(s) shall be inserted in the elevation of the extension facing 87
and 93 Kesteven Road without the prior written consent of the Local
Planning Authority.

To prevent overlooking

The Committee considered representations in relation to this matter.

Mr R Campbell (Objector) addressed the Committee.

Number: H/2005/5642

Applicant: Community Integrated Care

2 Old Market Court Miners WayWidness

Agent: Community Integrated Care 2 Old Market Court Miners

Way Widness
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Date received:
Development:
Location:

Decision:

12/08/2005
Display of a free-standing name sign
GARDENER HOUSE BRIERTON LANE HARTLEPOOL

Advertisement Consent Approved

The Committee considered representations in relation to this matter.

Number:

Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2005/5664

Dr J.K.B.Patel
THE SURGERY STATION LANEHARTLEPOOL

Stephenson Johnson & Riley 1 Enterprise House
Thomlinson Road HARTLEPOOL

19/08/2005

Erection of a rear detached extension to doctors surgery to
provide office accommodation

THE SURGERY STATION LANE HARTLEPOOL

Deferred for a Members’ site visit

The Committee considered representations in relation to this matter.

Number:

Applicant:

Agent:

Date received:

Development:

Location:

H/2005/5499

Mr BGowler
3 Fellston Close Hartlepool

Mr B Gowler 3 Fellston Close Hartlepool
04/07/2005

Incorporation of land into curtilage of property and erection
of boundary walls to front/side

Side of 3 Fellston Close Hartlepool
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Decision:

Minded to Approve subject to the following conditions
but because the application represents a departure
from the adopted Hartlepool Local Plan and the land is
Council owned the application be referred to GONE for
consideration

CONDITIONS AND REASONS OR REASONS FOR REFUSAL

1. The development to which this pemission relates shall be begun not
later than five years from the date of this pemission.
To clarify the period for which the pemission is valid.

2. Details of all external finishing materials shall be submitted to and
approved by the Local Planning Authority before development
commences, samples of the desired materials being provided for this

purpose.

In the interests of visual amenity.

Number:

Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2005/5647

Leebell C/O Persimmon Homes
Persimmon House Clasper Way SwalwellNewcastle

Peter Jordan Persimmon House Clasper Way Swalwell
Newcastle

18/08/2005

Reserved matters application for the formation of an
infoomal landscaped green wedge and associated works
(revised scheme)

Green Wedge Middle Warren Hartlepool

Minded to APPROVE but a final decision was delegated
to the Development Control Manager

At this point Councillor R Waller declared a personal and prejudicial interest

and left the meeting.

Mr Scott (agent for the Applicant) and Mr Watson (Objector) addressed the

Committee.

Number:

Applicant:

H/2005/5487

Mr GLloyd
2 ARNCLIFFE GARDENS HARTLEPOOL
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Agent: Mr G Lloyd 2 ARNCLIFFE GARDENS HARTLEPOOL
Date received: 28/06/2005
Development: Erection of a two-storey bedrooms extension to side with

access way below
Location: 2 ARNCLIFFE GARDENS HARTLEPOOL

Decision: Planning Permission Approved

CONDITIONS AND REASONS OR REASONS FOR REFUSAL

1. The development to which this pemission relates shall be begun not
later than five years from the date of this pemission.
To clarify the period for which the pemission is valid.

2. The external materials used for this development shall match those of
the existing building(s).

In the interests of visual amenity.

3. Notwithstanding the provisions of the Town and County Planning
(General Pemitted Development) Order 1995 (or any order revoking or
re-enacting the Order with or without modification), no windows(s) shall
be inserted in the elevation of the extension facing 159/159a Park
Road without the prior written consent of the Local Planning Authority.
To prevent overlooking

4. Notwithstanding the provision of the Town and Country Planning
General Pemitted Development Order 1995 (or any subsequent
amending legislation), the covered way hereby approved shall not be
enclosed in any way without prior planning pemission.

In the interests of highway safety.

The Committee considered representations in relation to this matter.

58. Appeal by Councillor Kaiser on behalf of the
Residents of Nine Acres for Land at Nine Acres,

Hart, Hartlepool (Assistant Director (Regeneration and Planning
Services))

Members were advised of a planning appeal that had been lodged against
the refusal of the Committee to allow the inclusion of agricultural land into
residential curtiages. The appeal was to be decided by a hearing and
authority was requested to contest the appeal.

Decision

Authority was granted for officers to contest the appeal.
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59.

60.

61.

Appeal by Mr K Hair, 4 Burnhope Road, Hartlepool

(Assistant Director (Regeneration and Planning Services))

Members were advised of a planning appeal that had been lodged against
the refusal of the Local Planning Authority to grant outline planning
pemission for residential development at the Eden Park Self Drive Hire site
on Seaton Lane. The appeal was to be decided by written representations
and authority was requested to contest the appeal.

Decision

Authority was granted to officers to contest the appeal.

Appeal by Mr T Harwood, 42 Bilsdale Road, Seaton
Carew (Assistant Director (Regeneration and Planning Services))

Members were advised that a planning appeal had been lodged against the
imposition of certain planning conditions in relation to planning pemission
granted to change the use of land at the rear of the property for domestic
related purposes. The conditions prevent the erection of any out-buildings ,
means of enclosure and the securing of access from the near track without
planning pemission. The appeal was to be decided by written
representations and authority was requested to contest the appeal.

Decision

Authority was granted to officers to contest the appeal.

Use of Section 215 of the Town and Country
Planning Act 1990 - Thorpe Bulmer Farm, Dalton
Piercy (Head of Planning and Economic Development)

Members were asked to consider the use of section 215 of the Town &
Country Planning Act 1990 to take steps requiring removal of redundant
petrol tanker bodies stored around a pond in front of Thorpe Bulmer Fam,
Dalton Piercy that adversely effect the amenity of the area.

Background information, photographs and officer recommendations were
included in the report.

Decision

Approval was given for the Development Control Manager, in consultation
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with the Chief Solicitor, to take any necessary action, including, if
necessary, prosecution in the magistrates court to secure the removal of
the redundant petrol tanker bodies and restore the land back to its former
condition.

62. Update on Current Enforcement Related Matters
(Head of Planning and Economic Development)

Members were advised that during the eight (8)week period prior to the
meeting thirty (30) planning applications had been registered as
commencing and checked. Four (4) applications with various planning
conditions had been discharged by letter.

Outline details were provided of twenty seven (27) current ongoing issues.

Decision

The Development Control Officer agreed to write to the Vice-Chair
regarding item 17 and keep the Ward Councillors advised on item 10.

63. Any Other Business

THE CHAIRMAN RULED THAT THE FOLLOWING ITEMS SHOULD BE
CONSIDERED BY THE COMMITTEE AS A MATTER OF URGENCY IN
ACCORDANCE WITH THE PROVISIONS OF SECTION 100(B)(4)(B) OF
THE LOCAL GOVERNMENT ACT 1972 IN ORDER THAT THE
COMMITTEE COULD MAKE THE DECISION AT THE EARLIEST
OPPORTUNITY

64. Local Government (Access to Information) Act 1985

Under Section 100(A)(4) of the Local Government Act 1972, the press and
public be excluded from the meeting for the following items of business on
the grounds that it involves the likely disclosure of exempt information as
defined in the paragraphs referred to below of Part 1 of Schedule 12A of the
Local Government Act 1972 as amended by the Local Government (Access
to Information) Act 1985

Minute 65 - Cornwall Street Premises (para 12 - advice received,
infoomation obtained or action to be taken in connection with
legal proceedings by or against the Council or the
detemination of any matter affecting the Council)

Minute 66 - Local Planning Authoritys Representations under the
Licensing Act 2003 (para 12 - advice received, information
obtained or action to be taken in connection with legal
proceedings by or against the Council or the detemination of
any matter affecting the Council)

05.09.28 - Planning Cttee Minutes and Decision Record
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65. Cornwall Street Premises

The Development Control Manager advised that alterations had been made
to the frontage of the property which were better than those originally
considered by Members. This was acknowledged. The Development
Control Manager to monitor and review the situation and report back if
necessary.

Decision

Members noted the oral report.

66. Local Planning Authority’s Representations under
the Licensing Act 2003 (chief Solicitor)

The Council’s Development Control Manager and the Principal Solicitor
gave members an update as to the representations made by the Local
Planning Authority in the context of applications proceeding before the
Coundil’'s Licensing Sub-Committees under the provisions of the Licensing
Act 2003. Such representations, related to the applications for the variation
of a licence, which had enjoyed the benefit of a Justices Licence and in
cases, a Public Entertainment Licence, and which sought the extended
provision of “licensable activities” as defined under the Act. Commentary
was provided on the engagement of the “Special Policy” as introduced
under the Council’s Statement of Licensing Policy, where a relevant
representation had been made by a responsible authority or an interested
party. Members were also informed as to the considerations to be made in
respect of such applications and how this impacted on both the licensing
and planning functions.

Decision
Members noted the oral update.

WISELEY

CHAIRMAN

05.09.28 - Planning Cttee Minutes and Decision Record
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Planning Committee — 26" October 2005 4.1

Report of: Chief Solicitor and Director of Regeneration &
Planning
Subject: TREE PRESERVATION ORDER NO 175

1 MERYL GARDENS, HARTLEPOOL

1.1

2.1

2.2

2.3

PURPOSE OF REPORT

To invite Members to confim a Tree Preservation Order relating to one tree
situated to the front of number 1 Meryl Gardens, Hartlepoal.

BACKGROUND

On the 21 July 2005, a Tree Preservation Order was made under the
Coundcil's emergency powers to protect one tree situated to the front of
number 1 Meryl Gardens, Hartlepool.

Subsequent to the Council issuing the Order, a representation was received
from Mr S Auton the freehold owner of number 2 Meryl Gardens, Hartlepool
(Appendix 1). Mr Auton’s concem is -

(i) That the tree overlapped onto his property and blocked out a lot of
natural light and during high winds the branches touched his windows.
Mr Auton would like the tree trimming to alleviate this problem.

Mr Auton was contacted by Tony Dixon, the Council’s Arboricultural Officer
on the 16" August 2005 (Appendix 2). Mr Auton was reassured that after
the Order was confimed work could be carried out with the pemission of the
Local Planning Authority.

RECOMMENDATIONS

After giving consideration to Mr Auton’s representation, it is recommended
that Tree Preservation Order No.175 be confimed without modification.
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APPENDIX 1

T o t
CHlES oL |
1
' Steve Auton
05 AU s ]I 2 Mery] Gardens
= Hartlepool
B T825 2PL
:]'E.A._': gl =.-——.
Jlﬁr Em'ﬁ'ﬂ Fu-E-m ___._.-—-——'
Chief Solicitor
H.B.C.
Civie Centre
Hartlepool
Ta24 BAY,
Dear Sir

Regarding the letter I received from your department I am requesting a few
adjustments before fixing the preservation order on the tree in | Mery]l Gardens.
My worries are the tree falling in either direction which would surely affect my
home, it also blocks out a lot of natural light and during high winds branches touch
my witidows.

1 fully understand the reasons for keeping the tree, as [ was in my vounger days
employed by tree surgeons for some time and don't for one minute want the tree
totally cutting down “though not a bad thought™ — just to cultivate the tree comectly
s0 that 70% of the tree is not in my garden — thus threatening my property as well as
others.

Mothing will be affected by trimming the tree 1.e. wild life issues or preservation
orders providing we act now, | fully understand that trees grow and this problem will
arise again but not for a long time providing the correct action is taken from your

department.

Recent conditions in our weather worry me and my neighbours and having lost one
of the many trees in my rear garden [ realize the affects it would have to my property,
the tree was a quarter of the size and serously damaged my fence.

Co-operation is the key [ believe and 1 would be very grateful along with others if this
was assessed and suitably resolved with only then T will happily agree to a
preservation on the tree in “NUMBER 17,

Y odirs [h[r.hf'ull:.-:

V)

STEVE AUTON



T AFPPEr NS

EXECUTVES DEPT.
To: Pauline Newton: Legal Division E‘P"EFH ART| EBOM
From: Tony Dixon: Arboricultural Ol'l":er 16 AUG 1003
mm S —— e ———— - "I ------- i__a
Ext: 4071 DRI scisssimamanii w
Your Ref: PN/TPO/UN4978 Our R-QF.E'E__-_".‘%":—"—'"L. HARTLEPOOL

BOROUIGH COUIMCIL

Date: 17™ August 2005
TREE PRESERVATION ORDER NO. 175 - | MERYL GARDENS

Pauline,

| contacted Mr. Auton, by telephone, on 16% August 2005 to discuss the matter of the above
tree preservation order and his letter received on 5™ August 2005.

His main concern was that, once the tree preservation order was in place, he would be unable
to take any action 10 abate any nuisance that the tree may cavse, | explained to him that
having a tree preservation order in place simply means that the local planning authority’s

ission must be gained hefore carrying out works to TPO trees, and that all applications
are assessed on their individual menit.

Works to trees the subject of a TPO can be carmied out with the permission of the LPA and, in
the case of the owner of an adjoining property submitting an application, with the consent of
the owner of the tree. | suggested that Mr. Auton read the leaflet * Protected Trees: A Guide
fo Tree Preservation Procedures ', provided with his copy of the TPO.

r. Auton said that he thought that the LPA permission would not be a sticking point in any
lication, but that consent may not be forthcoming from the owner of the tree. I explained
entering into negotiation with his neighbour with the help of UNITE, a neighbour
ediation service, or the Citizens Advice Bureau would be recommended should this
situation arise.

1:I'~'.r:g.ar:1.:1.

Tony Dixon
Arboricultural Officer
Landscape Planning & Conservation



4.2

No: 1

Number: H/2005/5656

Applicant: Alab Env. Services Ltd Able House Billingham Reach
Ind. Estate Billingham TS23 1PX

Agent: Able House Billingham Reach Ind. Estate Billingham
TS23 1PX

Date valid: 15/08/2005

Development: Installation of plant and machinery and gas flare within
fenced compound

Location: Seaton Meadows Brenda Road/Tees Road Hartlepool

Introduction

1.1 This application was deferred at the previous meeting of the planning committee
for further information and to allow Members to visit the site. Various items of
technical information relating to this project are appended to the report for Members
information.

The Application and Site

1.2 Detailed planning pemission is sought for the development of a small renewable
energy project, comprising plant and machineryto enable gas from the landfill site to
be collected and converted into electricity for e xport into the local distribution network
(some 2300kw/ hour).

1.3 The development essentially comprises two gas powered generators and a sub-
station. A flare unit would amount to the tallestitem of apparatus at some 8.3 metres
in height. The purpose of the flare would be to deal with gas emissions in the event
of the gas generator failing. The gas is to be collected via a network of underground
pipes and wells.

1.4 The plant would be sited within a rectangular compound some 29 metres by 18
metres in area.

1.5 In support of the application the applicantmakes the following comments:
1. The plant will assist with disposing of hamful greenhouse gasses.

2. Noise — The booster section of the equipmentis contained within a
purpose built, noise attenuated enclosure. The wall and ceiling sections
of the enclosure are of a double skin construction with 50mm of sound
attenuating (rockwool) material contained within the void. The internal
walls of the endosure are covered with perforated sheet to ensure that
noise from the booster is absorbed within the attenuating material.

The flare stack is lined with 125mm of ceramic based refractory lining.
While the prime purpose of the lining system is to provide heat protection
and themal insulation, the material also provides excellent noise
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attenuation properties. This combined with the height of the stack
ensures that very little noise emanates from the flare stack itself.

The combined flare and booster section typically ensures compliance
with BS5228, noise control on construction and open sites, part1, 1984,
codes of practice for basic information and procedures for noise control.
With regard to this specific site, as the nearest noise receptors are in
excess of a mile from the plant location there is no risk of exceedence of
these values.

Noise attenuation measures would be designed into the apparatus
providing amaximum of 75 dba at 1 metre in relation to the generators
and 68 dba at 1 metre in relation to the gas plant container.

Stack Emissions -The Biogas Technology Ltd flare system has been
independently tested by an Environment Agency sponsored testing
programme. Results prove that the flare system operates well within the
current standard and emission limits set by the EAand outlined in the
best practice flaring of land fill gas published by the EA.

Safety - Ener.G Natural Power Ltd is the largestindependent company
generating electricity from landfill gas, with 42 sites and 77MW of
installed capacity at present, with many more sites either in build or
planning. Theyhave never had an explosion on one of their sites, and
all the operations are unmanned for the majority of time. The telemetry
link in place is extremely comprehensive and is backed up by a team of
technicians, senior technicians, area mangers, managers and directors.
They can at any time interrogate and adjust any engine in their fleet from
either a central control facility in Salford, or via the appropriate technician
equipped with a laptop.

The industry is strictly legislaton bound and the operation and
maintenance of the plantis carried out to a very high standard.

The site has a requirement to include proposals for gas collection within
its licence, this plan includes for a comprehensive gas collection system
primarily to extract and control the gas produced by the deposited waste
and transport it to either utilisation or flare. Either way, the control of gas
is the pimaryitem. The gas collection system, operating regime and the
equipment attached to the collection system will ensure that the gas is
dealt with in a safe and efficient manner, without risk of fire or explosion.

1.6 The application has been advertised by a site notice and a press notice
To date there have been 2 letters of objection raising the following points:-

i)  Danger/nuisance associated with emissions from the apparatus.

ii)  The methane conversion process is not adequately covered in the
submission.

PLANNING - 05.10.26 - PLANNING DECISIONS

2 Hartlepool Bor ough Council



4.2

iii)  Would strongly oppose gas being imported to make up any shortfall. Project
must not be used as an enlarged dumping application.

iv)  Not all deposited material will be gas producing and therefore an
assessment of the quantity of methane that will be produced is sought.

v)  The position of methane pipes in relation to each cell should be made
known

vi) There is inadequate security at the site.

vii) The risk of hazardous materials being emitted in the event of accidents.

The period for publicity has now expired.
Consultations
1.7 The following consultation replies have been received:

English Nature — The proposed developmentis considered unlikely to cause
damage or disturbance to the nearby SSSI and would not be likely to have a
significant effect on the interest features of the Teesmouth and Cleveland Coast
Special Protection Area and Ramsar Site

Environment Agency — No objections subject to conditions to prevent
contamination of groundwater and recommendations to safeguard against exposure
to risk of flooding.

In January of this year there was no flare on the site but the

presence of gas was identified. They conducted pumping trials and gas testing from
January which identified that there was a significant enough source of gas to justify
the installation of a flare. Atemporary flare was installed in March/April as a
requirement from the Environment Agency.

The recent planning application for a pemanent flare is likely to resultin an
improvement to the quality of the flare being used. The pemanent process will also
require a variation to their current Pollution Prevention Control (PPC) Pemit which
requires the Best Available Techniques to be utilised. The use of any sort of flare
should reduce the impact of landfill gas on the wider environment. A modem
effective flare that is operated and maintained to a high standard, will have a positive
effectin reducing the impact of landfill gas from the site.

Health and Safety Executive — No objections raised

Head of Public Protection — The proposal is a sustainable use of methane gas
generated from the landfill operation. No objection raised.
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Head of Technical Services - No major highway implications providing that the gas
flare is shielded from the highway to prevent possible distraction to motorists using
Brenda Road.

Planning Policy

1.8 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Ec5: states that proposals for business uses, general industry and warehousing will
nomally be approved in this area. General industry will only be approved in certain
circumstances.

Gen1: lists criteria against which all applications will be assessed. Those, where

relevant, are appearance and relations hip with surroundings, effects on amenity,

highway safety, car parking, infrastructure, trees, landscape features, wildlife and
habitats, and the need for high standards of design and landscaping.

Gena3: states that the Council will normally require provision to be made to enable
access for all in all new development where public access can be expected, and in
places of employment and wherever practicable in alterations to existing
developments.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

PUG: States that proposals for the development of renewal energy schemes will be
approved subject to there being no demonstrable ham to the charcter of the area,
amenity of residents, ecology or radar and telecommunications. Arestoration
scheme should be submitted.

Rec8: Identifies that this area will be developed for quiet recreational purposes.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, lands cape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

Planning Considerations
1.9 The main issues for consideration in this case are considered to be:-
1. The principle of the project

2. The visual impact of the proposal
3. Emission associated with the apparatus
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The principle of the project

1.10 The Government’s Planning Policy Statement PPS 22 on renewable energy
confims the government’s target objective of cutting carbon dioxide emissions by
60% by 2050. It states that the development of renewable energy resources is vital
to the delivering targets on climate change.

Two of the key principles in PPS22 are stated thus:-

» The wider environmental and economic benefits of all proposals for
renewable energy projects, whatever their scale, are material
considerations that should be given significant weight in determining
whether proposals should be granted planning pemission.

* Smallscale projects can provide a limited but valuable contribution to
overall outputs of renewable energy and to meeting energy needs both
locally and nationally. Planning authorities should not therefore reject
planning applications simply because the level of outputis small.

1.11 The proposed development is therefore considered to be compatible with the
objectives of PPS 22 and PUG6 of the revised Local Plan

Visual impact

1.12 The plant would be noticeable from a short stretch of Brenda Road but is
considered to be entirely compatible in visual terms with its industrial surroundings.
Views from the north and east would be screened by the higher bunding associated
with the adjoining landfill operation.

1.13 It should be noted that the flare would only be used periodically attimes when
the engines are not operating. On this basis itis considered that the visual impact of
the flare, which is a typical industrial feature in this area would not provide a strong
enough ground on which to refuse the planning application.

Emissions

1.14 With respect to the emissions from the plant, neither the Environment Agency
nor the Council's Head of Public protection have found reason to object to the
specifications proposed. The Agency note that the plant will require a modification to
the existing site permit. When assessing this matter the Agency will consider the
dispersion of gas into the environment taking into account the location of the flare.

1.15 Information has been appended to this report conceming the technical
performance of the apparatus. There are also responses from the applicantto
queries, concerns and objections raised about the project. Itis important to evaluate
how much weight should reasonably be attached to the concerns and objections
within the planning process.
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1.16 The methane conversion process- Neither the Environment Agency nor the
Health and Safety Executive who have a duty to ensure that chemical processes do
not present a safety risk have objected to the project. Planning officers consult and
rely upon the scientific expertise of the aforementioned agencies in this area.
Further information on the methane conversion process is provided in the appended
technical information (see letter dated 7 October 2005).

1.17 Importation of gas — The applicant states that no gas is to be imported in
relation to this project. As an additional safeguard it would be possible to impose a
planning conditions preventing this from happening.

1.18 Quantity and location of methane production — The specific detail of this is a
matter for the Environment Agency to regulate through Pollution Prevention Control
(PPC) Permit legislation. Further information on the gas production model is
provided in the appended technical information (see letter dated 7 October 2005).

1.19 Safety and security issues - It should be noted that the Health and Safety
Executive have not objected on such grounds.

1.20 Itis concluded taking into account the views of the various regulators that the
proposed project would have a positive effect on the environment and as such
should be supported.

RECOMMENDATION - Approve

1. The development to which this pemission relates shall be begun not later
than five years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. The fence enclosing the compound hereby approved shall within 1 month of
the plant coming into operation be painted dark green in colour.
In the interests of visual amenity.

3. Any facilities for the storage of oils, fuels or chemicals shall be sited on
impervious bases and surrounded byimpervious bund walls. The volume of
the bunded compound should be at least equivalent to the capacity of the tank
plus 10%. If there is multiple tankage, the compound should be at least
equivalent to the capacity of the largest tank, or the combined capacity of
interconnected tanks, plus 10%. All filling points, vents, gauges and sight
glasses must be located within the bund. The drainage system of the bund
shall be sealed with no discharge to any watercourse, land or underground
strata. Associated pipework should be located above ground and protected
from accidental damage. All filling points and tank overflow pipe outlets
should be detailed to discharge downwards into the bund.

To prevent pollution of the water environment.

4. Prior to the commencement of any works on site, a settlement facility for the
removal of suspended solids from surface water run-off during construction
works shall be provided in accordance with details previously submitted to
and approved in writing by the LPA. The approved scheme shall be retained
throughout the construction period.
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To prevent pollution of the water environment.

5. Development approved by this pemission shall not be commenced unless the
method for piling foundations has been submitted to and approved in writing
by the Local Planning Authority. The piling shall thereafter be undertaken only
in accordance with the approved details.

The site is contaminated/potentially contaminated and piling could lead to the
contamination of groundwater in the underlying aquifer.

6. All gas to be used in the process for which planning pemission is granted
shall be generated on the site. Under no circumstances shall gas be imported
to the site for use in this process.

In the interests of controlling the level of potentially hamful substances on the
site.
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Kevin Wonless
ALAB Enviroamental
ABLE House
Billingham Reach Industrial Estate
Billingham
TS 1PX
07102005

re planning objeetion for Seaton Meadow
Dear Kevin,

As requested, [ will address the comments from the objections raised by A Mrs Eyder
for you o forward to Mr Merit
Points in order of the letter dated 23™ September 2005,

Pomt |

Methane is used as a fuel to power multi cylinder turbocharged reciprocating engines.
These engines are widely used throughout the UK and indeed worldwide The
miethane used s derived from the decomposition of waste within the body of the
landfill and is extracted from the fill under suction. The Methane is then delivered via
& pump to the engine where it 18 mixed with air and bumed within the cylinders of the
enging; the engine then tums an albernator to produce electricity. This use of landfill
methane to penerate electricity in this way is pant of the governments target
technologies encouraged to produce green electnicity

Paing 2.

The planning application is for the maximum electrical generation (2300kw) we see
available from the site At its peak of production. This is predicted by our gas
production model as being between 1318 cubic metres per hour and 1976 cubic
metres per hour in some year's time. Our method of installation follows the actual gas
production from the site in increments of 300kw generstors, which use approx
200cubic metres per hour of gas. The model assumes waste types and inputs already
deposited in the site and projected into the future, and we use it for financial
modelling. The two figures are an optimistic gas production figure, and a pessimistic
gas production figure, this allows some discretion for changes in landfill legislation in
the future, site conditions and filling regime changing etc. Once we have a contract
we simply install generation capacity to match the amount of gas produced, If we
don't generate with the gas, it would simply be bumed through the flare (which is
included in the gas utilisation scheme 1o ensure gas is always extracted and burned)
and wisted

Generation equipment and the costs associated with it are very expensive Matural
Power are a business like any other and do not install equipment without knowing it
will run a8 it 18 designed 1o,

Conf.
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Ener G Natural Power Ltd are unaware of any landfill gas generation scheme
operating on imported gas from other landfills, | assume this comment is assuming
road transpont of compressed gas from other sites, which is both commercially
unattractive and impractical.

ENPL have no plans to use gas other than that forming within the Seaton Meadow
site. and are unaware of any other company wishing to do this VIA our equipment.
Points 4/5,

Encr G Natural Power Lid is the largest independent company generating electricity
from Landfill gas, with 42 sites and 7TMW of installed capacity al present, with many
more sites either in build or planning. We have never had an explosion on one of our
sites, and all the operations are unmanned for the majority of time. The telemetry link
whaw:ﬁplawin::rrmlymnmhmmmﬂhbuhdmh:.rntumnf
techmicians, senior technicians, area mangers, managers and directors. We can at any
lime interrogate and adjust any engine in our fleet from either a central control facility
in Salford, or Via the appropriate technician equipped with a laptop.

The industry is stricily legislation bound and the operation and maintenance of the
plant is carried out to a very high standard.

The site has a requirement 10 include proposals for gas collection within its licence,
this plan includes for a comprehensive gas collection system primarily 1o extract and
control the gas produced by the deposited waste and transport it to either utilisation or
flare. Either way, the control of gas i the primary item. The gas collection system,
operating regime and the equipment attached to the collection system will ensure that
the gas is dealt with in a safe and efficient manner, without risk of fire or explosion.

| hope the response is clear enough, if not please contact me directly.

Best Regands,

Alan Guiver

Progecis Manager

Ener G Matural Power Lid
0161 745 3213
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*lan Eanny” Ta <Ry Merreinipramieponl gov. uk>
iennyibatabenvironmentalc -
T © "Kevin Wanless™ <kwanless@alabenvironmental=
03/10/2008 1140 =
mF‘Mmmm ==|| Subct Soaion Meadows Gas Compownd Planning Apphcation
< aahanvirgprmenial,
; =
History: & This messages has besn repled b,
Roy

In direct response fo the cbjection tabled by Iris Ryder please nota the following,

1. Tha methans conversion process & B simple combustion eaction, which has been covered in
the applicatiion. However bo braak il down in o simpde ierms (ha methana gas S used a5 a fusl in
the sama way diesel would ba io power tha engines which generale eeciricily, This is the same
process that is used by LPG fual thal can ba purchased on mos! garspe Torecouns. I Ins would
licw a schianiific breakdown on how @ combusBon enging works | will e kapey Mo provide such
et

2. Able UK do not own ihe Seabon Meadows lendfil sile, nor do they operate the Sasion Meadows
Landfill sie,

# The issue ol whethes Ihe Gas to Energy project will make Alab Environmeantal
Senrices any profits & confidential and nol for discusskon, however | can slate that
miassive invest crca F500,000 - £1.000,000 will ba reguired bafors any ekechricity
can ba sold o the national grid.

&  The Saaton Meadows landfill sie has taken bie-degradable waste for owar 10
years and there will only be gas exiraction from cells which produce methane gas.
The Emdrcnment Agency ciearty indicate which calls they wan us o exiract gas
fram. However for the avoidance of doubt we have hundreds of gas monitoring
records which prove there s melhana gas being producd in Seabon Meadows,
wa can submit these in suppor of this application I required,

e Alull gas calculation irial has aiready laken place al Seaon Meadows in 2004,
wiich proisd v fisid 10 provics gas Sarng with immediate effact. This
caculalion will be révised yaar on year io ensure the gas extraction plan iakes
N0 @ccount only the areas thal produce landfill gas,

3. We have no intention of importing methane gas into Seaton Meadows (o be burnt off in the
washe 10 enengy process. As you will be sware Methans Gas s 1% more dangerous than Carbon
Dioxide and as such makes a much bigger mpact on the Worlds Giobal Warming problams.
Oince all of the methane has bean exracied from Seaton Masdows the equipment will ba
removed and the Seaton Mesdows site will no longer require active gas conlrols, however this
coukd lake up 1o 30 years after the closure of the site,

4. | don't think il ks ary one's inlenes! 1o menkion lemorst theeats in this public forum. The
commegnts of the gas being wolatle are rue and thal is why we need o coniral il throwgh
controlled exiracion sysiems which we are proposing in our application, If we fai io exiract the
igas, there wil be the potential for problems within B landfill site as the gas build up would have
no wheng 1o go and could lead o fires,

The commenls regarding a daisy chain effect have no foundation and | beleve we shoukd ba mone
eoncerned aboul the Mucsar Power siation or Petrochemical refineries coming under any incident
that would cause explosions. With regards 1o the operation baing unmanned, the gas engines and
flara will be remotaly monitoring wsing wirdkess iechnology. This means if thare s any problems
with ihe oparations a ixt message and email will be sant o an engineer who is on call 24 hours
per day, this = pant of the maintenance programme required by the equipment supplers.

5. Ag Iris stated n point 2 the hazsrdous areas of the site which take asbestos do not produce
miethans gas and &5 swch there will be no risk of fires or explosions in the hazardous areas of
Seaton Meacows. Therefore there s no sk of hazardous material being dispersad in 1o e
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aimosphere.

The Seaton Meadows site has pleced in the rear of it's PPC permil a locaSon plan shawing the
areas of wasle disposal This plan clearly shows whare the hazardous wasies such a8 asbesios
will be disposed. This is & public document and is available to Iris Ryder and any other member of
the public who wish to view iL Seaton Meadows slso submit quariiey waste reluns to the EA
which slate how much malerial has been deposiled utml_l'n. thits is public register information
which can be scceassd on the Emvironment Agency wabsite.

I hope the above comments are haipful and asast in putting soma facts t the ins Rydar
ohiections. however if you require any further information please dor'l hesitate b ask.

LAN FENNY

Operations Director

Alab Environmental Services Ltd

Able House

Billingham Reach Industrial Estate
Billingham

Teesside TS23 1PX

Tel: 01642-B06080

Fax: D1642-655655

Email: ifenny@alabenvironmental.com

Web: werw . alabenvironmental.com

IMPORTANT NOTICE

This email message s COMFIDENTIAL and may contain legally privilegad
wformation. IF you are not the ingerdad recipient you showk] Rol read,

copy, detribute, decose of o herwise use the information in this emad.

Please slio tesephone of fax us Immedately and delebe the message from youf
systern. Email may be susceptible o data cormuption, mberceptian and
unauAhorsed amendment, and we do not scoept kabity for ary such
Comuption, ntenteplion of amendment or the cifdequentes thereol.

PLANNING - 05.10.26 - PLANNING DECISIONS
11 Hartlepool Bor ough Council



=

L A B
Roy bemaii
Principal Planning Officer hw{
Department of Regeneration & Planning
Hartippool Borough Cowncil
Bryan Hanson House
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e ALAB ENVIRONMENTAL SERVICES LTC

Able Houss

Billggham Reach Industrial Estati
i BILLINGHAM
Tesgsice TS23 1P

Linitad Kingdarr

2-806080 Fax 01642-B55685F
Wab www ableuk com

Harsapool

TS24 TBT

15" September 05

Reference. Planning Apphcation H/20058/58568 Seaton Meadows Gas Compound

Dear Aoy

I harve receivied your quastions on our plannang application for e construction of a Gas
Compound at the Seaton Meadows kandfll sile

My answers are as follows:

. What is the cutput rating (bhp) of the caterpilar 3516 gas enging?

The anginas shown are rated at 1150 kw electrical oulpul, thaugh we hove engines
rated &t 300 and 400kw elecirical output which may be uliized on e sie.

F H:ﬂﬂhﬁﬂhmmmmmﬂrnrhmummw
@

The fwo angine dagign i3 the predicisd masimum oufout in the futre, The indtallalon
of engings will be programmad fo folow the production of gas from Me site. We aW
start with an approprialely aized enging and will end up (if the gas produchion from the
siter iling we i3 as predicied] with the fwa 1150w sets. Any engines inslalled on site
il i confinuowaly with mo back up sef

3. Would the generators be driven entfirely by gas from the site?

Fira.
4. What is the site capacity / how is the 15 year penod calculated?

The sie capacily is 5,611,897 lonnes and the 15 year predichion we use is punaly for
our financisd model, bul iz based on wasle npuls fo e sife and its compaosibion {e.
how much prirescatie wasle, indusingl, iransfar sfafion wasie efc. this gives us &
theorefical vision of what the sie could be capable of As we follow the gas

o site and instal capacily which wtilises fully the gas production. The final
ounipud from the site is less of an issue, bul we have fo plan for the maximum we see
he sife can produce:

Epmcial Winstn Langfll. Ssaton Meadows. Brenda Rowd Harksnono|
teapronl Arpart § Toesseos Fisrulzmal Regstersd in England Mo, 2712033
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5 s the gas fo be used methane anly?

The gas is predominantly mathane, carbon dioxidehitrogen and lofs of olfer race
gassas which are dapandant on fhe washe within the sie.

6, How i the gas that is being produced by this site being deall with now?

The gas &l prasant ig bading faved of (through a ground fave]. This fare Wl Be used
fo Supoly gag o the genarators. and will divert gas fo the fame & the enging s off

7. The apparatus should be positioned at 5 m A.0.D.

The ground fare and s aesociated components will be pasitioned abowe Sm A4 0.0
I have enclosed @ site plan showing the cument levals for ihe sie

If you require any further information or wish to discuss any of the above
comments then please contact me directly at vour earfiest convenlence

Yours sinceraly

e

lan Fenny
Operations Director
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PLANNING SUPPORT STATEMENT
APPLICATION FOR LANDFILL GAS CONTROL AND UTILISATION SCHEME

AT SEATON MEADOWS LANDFILL FACILITY
BRENDA ROAD
HARTLEPOOL
GRAYTHORPE
TEESSIDE
TS25 28]
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FLARMLMG SUFFUR] STATEMENT Dabe:
M LANDFILL GAS CONTROL AND UTILISATION SCHEME 28/07 fos

SEATON MEADOWS

INTRODUCTION

1.1 The proposal is to install at the Seaton Meadows Landfill Site within a small
compound, plant and machinery and a gas fare to enable landfill gas from
the Seaton Meadows landfill site to be efficiently collected and used for
generation of energy.

1.2 The planning application forms, together with plans and supporting
technical information on the plant and machinery itself, together with
environmental considerations are attached hereto,

1.3 The plant compound has been situated within the site adjoining the existing
road infrastructure. This location within the site keeps it as far a5 possible
away as possible from the Seaton Snook area. Tts location within the site
and the landscape mounds surmounding the site, together with finished
landgfill levels, mean that the gas flare will be of minimal visual intrusion in
the area surmounding the site.

1.4 We believe that there will be no noise or emission problems with this type
of plant having been previously tested by the Environment Agency and
supporting infarmation in this regard is attached to the application alsa,

/054 Page 2 of &
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d T ST R O WTR Y W R e L.
LANDFILL GAS CONTROL AND UTILISATION SCHEME | 29/07/05
SEATON MEADDWS

THE SITE AND LOCALITY

2.1 Seaton Meadows Landfill Site 15 situated between Brends Road and Tees
Road bto the south of Hartlepool/Seaton Carew,

2.2 It is bounded to the north by a chemical plant, to the west by various
industrial works and to the south by the Muclear Power Station, the
Huntsman Chemical Works and the Able TERRC facility.

2.3 Tha location of the site is shown on the site location plans.

AT -5 Page 3 of &
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ﬁ@ LANDFILL GAS CONTROL AND UTILISATION SCHEME | 29/07 /05

SEATON MEADOWS

THE PLANNING APPLICATION

3.1.1

3i.1.2

3.1.3

Informal discussions have been made with Roy Merrett within the
Coundil which has led to this application being made.

The application is for & compound of just under hall a hectare of
land for the installation of plant and machinery and & gas flare as
per the attached specifications.

The application has environmental benefits being the creation of a
sourcer of renewable energy with, in our view, no environmentsl
harm,

3.2 Environmentsl
The Council have raised initial queries in relation to the following: -

3.21

3.2.2

3.2.2

3.2.4

Noise emissions in terms of impact on interests of the
adjoining SPA and human population.

We have appanded to this application supporting information
from the proposed installers and operators of the plant, and it is
considered this these show no appreciable effect on existing
background noise in the area. As such we do not believe thers
are any notse impacts on the SPA or human population, which
lives sormeway distant from the site.

Emissions to air in terms of impact on interests on SPA and
the human population

‘We attach to the application supporting infarmation fram tha
installers and operators of the plant, which shows that there are
no appreciable emissions to air which are likely to impact on the
interests of the SPA and human population and have been, we
are advised, verified by the Environment Agency in the past.

Risk of accidents and safety considerations

The applicant, Alab Environmental Services Lid have already
carried out an assessment of the risks in this area and supporting
information is attached.

Visual impact of the development.

3.2.4.1 The main plant on the site is relatively small and will
have no visual impact extarnally to the site. The only
itermn with major impact is the B metre high gas flare.

3.2.4.2 The whole of the Seaton Meadows site is surrounded by
a landscaping bund of a height of Bm and as such visual
intrusion to the area will be very minimal.

Page 4 of &
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M LANDFILL GAS CONTROL AND UTILISATION SCHEME | 29/07/05
SEATON MEADOWS

3.3 EMPLOYMENT

The site will be operated remotely and as such they will be no staff
permanently based on site in relation to this, We have allowed for only one
car parking space as there will only be a requirement for a light van
accasionally at the premises,

3.4 TRANSPORT

341 The application form requires the insertion of traffic Now and we
have kept this as & réro as there |5 less than one visit per normal
working day. Further information is within the supporting
docurmeantation,

3.4.2 The plant itsell will operate 24-hours a day but access to it will be
on the same basis as Seaton Meadows Landfill Site itself,

3.5 Planning Policy

3.5.1 As this is a renewable energy project and we believe that we have
shown that there are no environmental effects, we believe that
this developrment complies with government planning guidance, in
particular PPS1, PPG4, PPGS, PPG13 and PFS23,

3.5.2 Whilst the property s dose to environmentally sensitive areas we
believe the information attached herato shows that there will be
g impact whatsoevar on these areas and as such an
Environmental Statement should not be required,

VA O B Page 5 of &
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ﬂm LANDFILL GAS CONTROL AND UTILISATION SCHEME | 29/07/05

SEATON MEADDWS
SUMMARY AND COMCLUSION
4.1 This s an application for operational development consisting of the
installation of plant and machinery for a Landfill Gas Control and Utilisation
Schisrrie,
4.2 The development will not prejudice any other development in the area and

has no impact on any environmentally sensitive areas or local population.

4.3 The plant is being located within the site in a location which is adjacent to
existing road parking and turning infrastructure and is as far away as is
reazonably possible from any environmentally sensitive areas within the
site,

4.4 As such we believe this being a renewable energy scheme which will
improve safety on the site through improved management of landfill gas
should be granted planning consent,

huir5-Gasa Page & of &
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EnEn.. NAILUKAL POWER LTD
Seaton Meadow Landfill Gas Control And Utilisation Scheme

Cantents

Introduction

Operation and Access

Generation Period and Capacity

Compound Plant and Equipment

Gasplant and Groundfiare

Summary

Drawings

Landfill Container Details - G088

Utilisation Compound = NPL/M102/001

Gas Flare Stack & Extraction Plant - BGS1-00-A-1
Proposed Sub Station — 4-00-007

3000 Litre Clean Ol Environmental Tank = C2588302
3000 Litre Waste Oil Environmental Tank - W2588302
750 Litre environmental Engine Coolant Tank — G260066D2
Gas Compound - SM-10003 A

Site Location Map - 3061/13

LOCATION PLAN
NPL-102-001
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] FEVLE RFLERIG LR

1.1This devalopment proposal is submitted for approval under local planning
permission conditions and comprises of a plant compound providing
anvironmental control of landfill gas arising from the site together with
utilisation of the gas lo generate electricity for export into the local
distribution network. It is proposed the installation will be developad 1o the
specification detailed in this application, unless otherwise agread in writing
with the planning authority.

1.2 The aclive Seaton Meadow Landfill site is presantly baing filled and
restored through the import of controlled wastes under the terms of a
Waste Management Licance issuad by tha Environmant Agancy. A
large area of the site is now substantially complate and up to finished
capping levels.

1.3 It has long been recognised that the decomposition of the organic mattar
within the degradable waste produces a gas known as landfill gas,
which contains a mixture of methane, carbon dioxide and nitrogen.
Mathane is flammable and can be an asphyxate. The need to minimisa
the risks has led to the development of gas control measures on waste

dizposal sites over the past twenty years.

1.4 Meathane produced from landfill sites, together with other gases such as
carbon dioxide, accumulate in the upper atmosphere where il absorbs
short wave radiation from the earth's surface. This gresnhouse affect is
believed to have resulted in progressive climatic warming lo which
advarse environmantal trends have been linked over the past twenty
years. The 1992 UNCED (or Earth) Summit resulted in an international
initiative 1o reduce emissions of greenhouse gasses, to which the UK
govarnment is a signalory. Reductions in the amount of landfill gas
relaased into the atmosphere is a key componant of this strategy.

1.5 The UK government has set a target of 10% of eleciricity demand 1o be
produced from renewable sources by 2010, At present in the region of
632 Mw of electricity is produced in the LK from landfill gas.

1.6 Landfill gas being produced at the site is currently being drawn off and
utiisad as a non-fossil fuel source for the generation of alsctricity.

1.7 The main stimulus for the development of LFG utilisation in the UK was
the privatisation of the electricity market in 1989, LFG utilisation is
steadily becoming a competitive source of renewable energy providing
the impetus both for technical innovation and the testing of developmeant
options. The technology is now relatively mature, the initial problems
with gas composition have been largely overcome and the issues
associaled with the prime mover (genaralor enging) are clearly
understood. A considerable body of experiise has grown, covaring avery
stage of the LFG projects from gas resource, assessment and
equipmeant supply 1o economic appraisal and consiruction.

1.8 Against this background Natural Power Lid has been awarded Non
Fossil Fuel Obligation and Renewabiles obligation contracts with a
combined capacity of over 80 Mw.
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1.10 The facility will cccupy <0.05 hectares on the Southwestemn perimetar of
Seaton Meadows Landfill Site, Brenda road, Hartlepool . The installation
will be sited within the landfill site area. attached to the existing facikity,
to enable collection of the gas via a network of existing under ground
wells and pipework. The location will also be convenlent for existing
access, services and suitable H.V. electricity connection. The proposed
location is shown on the site plans provided with this application, NPL-
102- 001 and an extract from the Ordnance survey.

1.11 Access and Operation

1.12 Following the installation and commissioning the system will run on a
continuous basis throughout the year, with shuldowns only for
maintenance and fault rectification. The system will operate unmanned,
remotely controlled and maonitored by telemetry link. Access for a light
van will be required for maintenance and monitoring staff on a regular
basis (at least weekly), and occasional delivery by goods vehicle of
lubricants and maintenance parts. It is expected the existing site access
will be adequate for these purposes.

1.13 Gas collection will eventually involve the extension of existing gas
collection network of boreholas and pipework within the site. The wall
layout design will be finalised following further tipping but will be
integrated with existing gas and leachate wells. Any new wells will
generally be divided into phases each connected to a manifold to collact
from each group, which provides benefits in the long-term trimming and
control of the flields. Control can be carried out at the manifold valves
more quickly, enabling the gasfield (o be reliably optimisead, All of the
gas collection syslem pipework will be located baneath the Landfill
capping layer and connection o the genarator compound will be via an
appropriately sized MDPE pipe buried at leaast 500mm below ground
level. Consequantly none of the pipework will ba visible above ground
when the site is fully restored reducing interference with the restoration
and after use of tha landfill site. The main gas collector pipe will deliver
gas to a condensate knock out vessel localed in the compound and in
twrn 1o the gasplant. Condensate will be retumed to the landfill at a point
specified by the site operalor.

1.14 The local topography partially screans the facility from the surrounding
areas.

1.15 Generation Period and Capacity

1.16 Ganeration of upto 2300KW/h is expected for a period of fifteen years or
until the gas output of the site is reduced to a point where electricity
penaration can no longer be sustained. I is not thought that all the
generators will be fitted initially, but a graded approach will follow the
gas production until full installed capacity is reached. At that end of the
viable production period the electricity generator would be remosed from
the site, it is & requirement the Gasflare would remain on site unil tha
wasle is sufficienily stable for gas control measures to cease. To allow
for the provision of extanded gas flaring it is proposad the planning
permission should be effective for a pericd of twenty five years from
installation.
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1.18 Landfill gas utilisation and control systems are designed to meet all
relevant British standards, consequently the safe extraction and
combustion of landfill gas is achieved on all Natural Power Lid sites. The
plant contains explosion prevention features and cable and connection
standards are to BASEEFA zone certified standards. Each system
comprises of the following as standard:-

Galvanised steal pipework
Spark-proof fan assembly

Ex raled electric motor

Zona rated electrical system
Inlet and outlet pressure gauges
Moise attenuation

Fire Alarm

Gas Alarm

Manual control valves

(Gas sampile points
Inlet [ outlet flame armestors

Earth bondad metabwork
Drain points for collection and removal of condensate

1.19 The Elactricity Genarators and Gasplant will ba installed at the existing
compound ground level and will be contained within a secure compound
maasuning 18m x 29m. Security will be afforded by a 2.4 mitr high
galvanised steal palisade security fance 1o malch the existing fence lina.
Each component will be housed in its own acoustic container painted
Holly Green BS 4B800/c/38.

1.20 The prime mover is o be a Caterpillar 3516 gas engina, well proven in
landfill gas applications, with over 400 units installed both in the UK and
USA. Exhaust emissions are now coverad by legislation to which the
generator complies. Natural Power Ltd is working in conjunction with the
Environment Agency providing a test facility to monitor exhaust gas
emissions from our standard ganaration package.

1.21 The generators normally operale at 415v, 50Hz and will be transformed
to 11Ky prior to axporiing o the local distribution system via a metered
circuit breaker. The Electric metering switch will be housed in a concrete
block building.

1.22 The individual components in the new compound will ba installed at the
axisting ground level on concrete foundations, the remaining area of the
compound will be surfaced with cold planing over a hard core base,
Parking for at least one small van will ba available within the compound
area.

1.23 The facility i designed for predominately unmanned oparation and will
be remotely controllad though Supendsory Control and Data acquisition
(SCADA) system, which will be telemetry, linked to the ENER.G group
cantral monitoring station. This systam will also provide amargancy
callout for the maintenance engineer in the event of a problem.
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4.2

1.25 Tha new gasplant containg the handling and traatment aquipment to
provide gas extraction on the landfill site, and to supply the generator
with fuel under pressure. An enclosad ground flare rated to deal with all
tha gas from the site in the event the genaralors are off |s incorporated
and will automatically light should the engines fail.

126 Noise

1.27 Acoustic attenuation of the generator container is designed to achieve a
maximwm of T5dba at 1 meter.

1.28 Acoustic attenuation of the gasplant container is designed fo achieve a
maximum of G8dba at 1 metar.

Summary

1.29 The 1892 UNCED (or EARTH) Summit resulted in an international
initiative to reduce emissions of greenhouse gases, io which the UK
government s a signatory. Reductions in the amount of landfill gas
released into the atmosphere is a key component of this strategy.

The current proposal is developed in response to that strategy and will
be sited in a discrete location next to the reception area of the landfill
Gita.

The compound should make no significant visual impact on the
surmounding areas. Noisa levels from the generation plant are kept to a
minimum by use of effective silencers and acoustic enclosures and are
expecied not to rise above nighttime background levels at the naarest
sensitive residential property. Exhaust emissions will not exceed air
quality limits for this type of engine .Traffic generation is minimal. The
proposal accords with national objectives and local policies.
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No: 2

Number: H/2005/5633

Applicant: Mr & Mrs Shadforth The Barn Heads Hope Fam Castle
Eden TS27 4ST

Agent: Gary Craig Architectural Services Ltd 10 Falmar Walk
Whitburn SR6 7BW

Date valid: 08/08/2005

Development: Siting of 2 mobile cabins with central glazed link to form a
single dwelling

Location: Plot 18 Wynyard Estate Billingham

Introduction

2.1 This application was deferred at the previous Committee meeting to allow the for
a site visit and for the applicant to provide further supporting information. The
original report updated as necessaryis reproduced below.

The Application and Site

2.2 Detailed planning pemission is sought for the siting of 2 timber cabins on land
adjacent to Crookfoot Bungalow close to the south eastern corner of Crookfoot
reservoir.

2.3 The cabins would be joined to form a single unit through the incorporation of a
glazed link structure. The purpose of the proposed development would be to provide
a base from which to operate a mixed arable facming and livestock unit which was
part of the former Wynyard estate and has been or is now being sold off in lots.

2.4 The cabins, which have been moved into position but which are understood to be
unused, are at the northern end of the land acquired. Access to the site is from a
track connecting to Coal Lane which runs from the A19 to Fishburn / Trimdon. This
is a narrow track which serves the fam at Stotfold Moor, Amerston Hill, Crookfoot
Cottages and Amerston Hall as well as Water Company plant.

The following information has been provided in support of the application:-

1. An alternative less prominent location could be provided for the dwelling at the
bottom of the same field. An existing hedge would enclose and help to screen
the structure. The buildings would be removed from their axles to help reduce
the height. It would be stained green to help it blend into the landscape.

2. There is a business justification for a temporary dwelling. The business
targets are not being met due to Mr. Shadforths’s state of health, the costs of
employing labour and the inability to care for the number of animals planned.

3. The Planning Committee has granted planning pemission for two storey
extension at Crookfoot bungalow in a very prominent location. Permission
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was also recently granted for a dwelling at a riding school for which there
would be less agricultural justification. Itis therefore requested that a fair and
consistent policy be applied.

HISTORY

2.5 The cabins in question were previously the subject of an unsuccessful planning
application and subsequent appeal. In her decision letter the Inspector found that it
would not be essential for the care of livestock for a worker to be present on the site
at most times of the day or night in order to manage the faming operation. She also
found that the cabins were sited in a highly visible and obtrusive location.

2.6 In support of the current proposal the applicant states that at present there is no
pemanent security for the site. A farm manager is employed who travels from his
home to the site ( which during calving involves 2-3 visits per night). In spite of this 7
calves together with a number of lambs have been lost.

2.7 ltis stated thatin terms of livestock the applicant currently has 120 sheep, 175
lambs, 35 cows, 35 calves and 1 bull.

2.8 The applicant also states that the cabins have now been sited to a much less
prominent position.

Publicity

2.9 The application has been advertised by way of neighbour letters (2) and site and
press notices.

There have been 4 letters of objections making the following points:-

1. There is an existing famm building in the ownership of the applicant which
could be utilised for the intended purpose.

2. Ifthe farmstead associated with lot 18 has been sold this would constitute
evidence a lack of agricultural need.

3. The access road is narrow and unsuitable taking into account the existing
number of users. There have been a number of accidents and as such there
is concern for the safety of children and animals.

4. Since the applicant purchased Amerston Hall there has been a considerable
increase in traffic.

5. Design Bulletin 32: residential roads and footpaths states that no more than 5
dwellings should be served from a shared private driveway. There are
already 5 dwellings served.

6. Whatis proposed could establish a precedent for further development.

7. The development will be out of keeping with the area.

8. Property devaluation.

The publicity period has now expired.

Copyletters C

PLANNING - 05.10.26 - PLANNING DECISIONS
29 Hartlepool Bor ough Council



4.2

Consultations

2.10 The following consultation replies have been received:
Head of Technical Services — No comments or objection
Head of Public Protection — No objections

Elwick Parish Council — Objects as Councillors believe Amerston Hall is in the
ownership of Mr. And Mrs. Shadforth; the cabins are unsightly and would establish a
precedent for further housing development in the locality.

Ramblers Association - No comments
Planning Policy

2.11 The following policies in the adopted Hartlepool Local Plan 1994 and the
Revised Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Co17: states that proposals for development having a significant effect on Sites of
Nature Conservation Importance will not nomally be pemitted, although exceptions
will be made for certain requirements including coastal protection measures. Where
appropriate compensatory provision for nature conservation will be required.

Gen1: lists criteia against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and lands caping.

GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Ru1: states that the spread of the urban area into the surrounding countryside and
undeveloped areas of coast beyond the urban fence line will be strictly controlled.
Development other than that relating to countryside activities will not nomally be
pemitted (the application site lies beyond the urban fence line).
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Ru14: identifies the application site as being within a special landscape area where
development will not normally be permitted unless it is sympathetic to the local rural
character in terms of design, siting, materials and lands caping.

Rur1: states that the spread of the urban area into the surrounding countryside
beyond the urban fence will be strictly controlled. Proposals for development in the
countryside will only be pemitted where they meet the criteria set out in policies
Rur6, Rur10a, Rur11, Rur13 or where they are required in conjunction with the
development of natural resources or transport links.

Rur11: states that isolated new dwellings in the countryside will not be pemitted
unless necessary in relation to agricultural, forestry, or other approved or established
uses in the countryside and subject to appropriate siting, design, scale and
materials. The policy also sets out criteria for detemining applications for new
houses on single infill sites within hamlets or groups of houses and for one for one
replacement dwellings. Infrastructure including sewage disposal must be adequate.

Rur14: states that proposals within the Tees Forest should take account of the need
to include tree planting, landscaping and improvements to the rights of way network.
Planning Conditions will be attached and legal agreements sought in relation to
planning approvals.

Rur20: states that development in this special landscape area will not be pemitted
unless itis sympathetic to the local rural character in terms of design, size and siting
and building materials and itincorporates appropriate planting schemes.

WL8: states that development likely to have a significant adverse affect on locally
declared nature conservation and geological sites (except those allocated for
another use) will not be pemitted unless the reasons for the development clearly
outweigh the particular interest of the site. Where development is approved,
planning conditions and obligations, as appropriate, will be used to ensure
compensatory provision of a suitable alternative site.

Planning Considerations

2.12 The Council operates strict control over development within the open
countryside. ltis generally required that there should be a demonstrable and
justifiable need for new isolated residential development.

2.13 The starting point for considering whether a temporary agricultural dwelling
would be acceptable is the guidance provided in the government’s Planning Policy
Statement 7 (PPS7). This states that the following criteria should be satisfied: -

(i) clear evidence of a firm intention and ability to develop the enterprise
concerned (significant investiment in new famm buildings is often a good
indication of intentions);

(ii) functional need
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(iii)clear evidence that the proposed entermprise has been planned on a sound
financial basis;

(iv)the functional need could not be fulfiled by another existing dwelling on the
unit, or any other existing accommodation in the area which is suitable and
available for occupation by the workers concemed; and

(v) other nomal planning requirements, e.g. on siting and access, are satisfied.

2.14 ltis apparent that the applicant is faiming a number of animals. There has also
been investmentin the fam in the form of recently constructed famm buildings.

Functional need

2.15 The applicant has provided further information in support of their assertion that
they have sold the property known as Amerston Hall Farmhouse. This information
has been examined by the Council’s legal division who concur that the application
appears to have given up his shareholding in Hedlley Davis Property (the current
registered owner of Amerston Hill Farmhouse) in September 2003.

2.16 Notwithstanding the above PPS 7 states at Annex Apara. 5:-

“In cases where the Local Planning Authority is particularly concerned about possible
abuse, it should investigate the history of the holding to establish the recent pattern
of use of land and buildings and whether, for example, any dwellings, or buildings
suitable for conversion to dwellings, have recently been sold separately from the
farmland concerned. Such a sale could constitute evidence of lack of agricultural
need”.

2.17 The original application was lodged in March 2003 at a time when the applicant
still owned Amerston Hall.

2.18 Indeed this issue was commented on by the Planning Inspector in relation to
the previous proposal that was dismissed at appeal. She recognised that until
October 2003 the applicant was the owner of Amerston Hall and it seemed that no
consideration was given to its potential use in relation to the farmm holding. She
concluded that this cast further doubt on the question of the need for a full time
presence on the fam.

2.19 Although it would appear that animals have been lost during the calving period,
the issue of potential emergencies arising during this period was fully considered by
the Inspector in relation to the aforementioned appeal. She recognised that the
lambing / calving period “could be an extremely difficult demanding time requiring
extended periods of attendance. However for the remainder of the year the animals
needs would be those of regular feeding and tending which could be carried out as
part of a normal working day”. The Inspector based this conclusion on livestock
numbers in the order of 200 breeding sheep and 75 breeding cattle i.e. in excess of
the numbers currently held on the famm. The Inspector also considered that the
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concerns with respect to security did not justify such an additional level of need as to
justify a worker to be readily available at most times.

2.20 In summary a satisfactory case for functional need has not been demonstrated
and as such the proposed development fails to meet the criteria set out at (ii) and (iv)
above.

Financial justification

2.21 The applicant has now provided a business plan in relation to this project. Itis
currently being examined and the findings will be given in an update report.

Siting and access

2.22 The cabins have now been relocated to a position on the eastern side of the
access track opposite Crookfoot House. This is a highly visible brow of hill location
which is prominentin relation to the southern approach along the access track and
from nearby public rights of way. The site is within a Special Landscape Area as
defined in the Local Plan. The proposed development, by virtue of its timber
construction with glazed central link and ornate entrance detailing would resultin an
obtrusive and alien feature that would be detrimental to the appearance and
character of the surrounding open countryside. This impact would be worsened by
the ancillary developments such as car parking and general storage typically
associated with residential use.

2.23 Whilst the site would be accessed via a narrow track the amount of additional
traffic that could be reasonably expected to come and go from the proposed dwelling
would be minimal. It would not therefore be expected to resultin an adverse impact
on safety.

Property value

2.24 The impact of a development on property value has been consistently held in
planning case law not to be a material planning consideration on the basis thatitis
not the purpose of the planning system to protect the private interests of one
individual against those of another individual.

Further points

2.25 Alternative location - The proposed alternative siting would be off the brow of
the hill and is therefore less prominent. The fact that the building could be stained
and partially screened would also help to reduce its prominence. However the
building would remain in an open setting and is of an entirely inappropriate design.

2.26 Precedent cases - It must be stressed that each planning application is
decided on its own individual merits .

2.27 The Council would not approve new temporary dwellings in the open
countryside without first being satisfied that a robust case had been made for its
need both in functional and financial planning terms.
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2.28 ltis true that Crookfoot Bungalow has been extended in the past however this
was justified taking into account relevant policies for extensions to dwellings. The
fundamental difference in this case is that a new dwelling is proposed and therefore
different policies apply. This requires thatthe need for the dwelling and not just its
physical appearance and impact be examined. It should be noted that contrary to
the statement made by the applicantin his supporting information a proposal to
convert Crookfoot Bungalow to a double storey building was previously resisted by
the Local Planning Authority. Whilst a later domer extension proposed was
approved the effect of this was to lift roof of the bungalow by only 1.3 metres.

2.29 There should be no suggestion that the Local Planning Authority has acted
unfairly or inconsistently in dealing with the current application.

Conclusion

2.30 ltis still not clear that there is a justification for the proposed residential cabin
and advice on the business plan is awaited.

RECOMMENDATION - Final update report to follow.
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No: 3

Number: H/2005/5664

Applicant: Dr J.K.B. Patel THE SURGERY STATION LANE
HARTLEPOOL TS25 1BG

Agent: Stephenson Johnson & Riley 1 Enterprise House
Thomlinson Road HARTLEPOOL TS25 1NS

Date valid: 19/08/2005

Development: Erection of a rear detached extension to doctors surgery
to provide office accommodation

Location: THE SURGERY STATION LANE HARTLEPOOL
HARTLEPOOL

Background

3.1 This application was considered at the Planning Committee of 28 September
2005 when it was deferred for a site visit. The original report updated as necessary
is reproduced below. The recommendation to approve remains the same.

The Application and Site

3.2 The application site is a modem doctors surgery on the corner of Victoria Street
and Station Lane close to the commercial centre of Seaton Carew.

3.3 Neighbouring properties to the north and west are residential with the former Co-
op stores (16-20 Station Lane) to the east. Opposite is Seaton Park.

3.4 Immediately to the rear of this single storey surgery, is an access lane which
leads to the yard area of 16-20 Station Lane, which is currently being converted to
three terraced houses.

3.5 The proposal involves the erection of a small, single storey building approx 26 sq
m in floor area. This building, which would be adjacent to 4 Victoria Street would
provide admin/storage facilities for the doctors practice which will enable him to
provide additional medical services in the existing building.

3.6 The area of land to be used was originally allocated for two parking spaces
however this is currently overgrown.

3.7 There is a public car park adjacent to the park opposite on Station Lane. A
residents parking zone operates in Victoria Street.

Publicity
3.8 The application has been advertised by site notice and letters to neighbours (9).

Two letters of objection have been received and one letter of no objection. Points
raised include:-
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1 The new building will be out of keeping in Victorian Street.

2 Aready problems with patients parking in Victoria Street. Dr Patel parks on
the land in question.

3 Problems with construction materials/vehicles.

4 Noise and inconvenience.

5 Doctor does not look after existing property.

The period for publicity has expired

Consultations

3.9 The following consultation replies have been received:

Head of Public Protection and Housing — Awaited but informally no objections.
Highways — Awaited but informally no objections.

Planning Policy

3.10 The following policies in the adopted Hartlepool Local Plan 1994 and the
revised deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

GEP1: states that in detemining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, landscape features, wildlife and habitats,
the historic environment, and the need for high standards of design and lands caping.

Gena3: states that the Council will nomally require provision to be made to enable
access for all in all new development where public access can be expected, and in
places of employment and wherever practicable in alterations to existing
developments.

Gen4: states thatin considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the eldedy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterations to existing developments.
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GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime

Ho14:states that non-commercial community based uses in residential areas will
nomally be approved provided there is no significant detrimental effect on the
amenities of occupiers of adjoining and nearby properties and that parking/servicing
within the curtilage can be provided.

PUS8: states that community-based uses will be pemitted in residential areas subject
to amenity, accessibility, car parking and servicing considerations.

Planning Considerations

3.11 The main planning considerations in this case are the appropriateness of the
proposal in terms of the policies and proposals within the Hartlepool Local Plan, the
effect on neighbouring properties and the street scene, in terms of visual amenity
and the effect on highway safety.

3.12 The development, which is faily minor in terms of land use would provide
additional facilities for an existing use within the local community. The propertyis
close to 2 bus routes and is located at the edge of the commercial area of Seaton
Carew.

3.13 The building would be constructed in materials to match the existing surgery —
brick with a tiled pitched roof. Although this would be adjacent to Victorian terraced
houses, the propertyis not within the Seaton Carew Conservation Area, hence there
are no special requirements for design or materials.

3.14 The original planning application for the doctors surgery indicated 2 informal
parking spaces on this piece of land.

3.15 The area has never been tatmaced or paved although there are 4 lines of
paving slabs amongst the grass and weeds.

3.16 In the course of three separate visits to the site, only one car has been parked
on this land.

3.17 There is a public car park immmediately opposite the site which is free of charge.
In view of this itis unlikely that an objection could be sustained to the development
on parking grounds.

3.18 The owner of 16-20 Station Lane has expressed concerns regarding the
application. He currently has right of access between the existing surgery and the
land to be developed. This was the original access to the rear of the Co-op and
would now form a communal yard area and four parking spaces for the three new
dwellings which are under construction. The agent has confimed that there will be
no change to this access. Although this issue is important to the development of the
dwellings, rights of access are a civil matter between the owners of the relevant
pieces of land.
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3.19 The proposed building is considered to be acceptable in terms of siting and
design. It would be an appropriate use for the land with regard to Local Plan policies
and there should be little impact on highway safety.

3.20 In view of the above, approval is recommended.

RECOMMENDATION - APPROVE

1. The development to which this pemission relates shall be begun not later
than five years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.

In the interests of visual amenity.
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No: 2

Number: H/2005/5633

Applicant: Mr & Mrs Shadforth The Barn Heads Hope Fam Castle
Eden TS27 4ST

Agent: Gary Craig Architectural Services Ltd 10 Falmar Walk
Whitburn SR6 7BW

Date valid: 08/08/2005

Development: Siting of 2 mobile cabins with central glazed link to form a
single dwelling

Location: Plot 18 Wynyard Estate Billingham

UPDATE

The applicant has submitted a business plan which has now been examined by the
Coundil’s finance division. It has concluded that the livestock numbers proposed
seem reasonable and indicate that it is a significantly larger than average facm. The
cash flow statement appears satisfactory.

On this basis itis concluded thatsufficient information has been provided to
demonstrate the business has been planned on asound financial basis. However it
still remains the case in the opinion of officers that a functional need for the proposed
temporary dwelling has not been demonstrated. The situation seems little different
to that applying when the earlier proposal for cabins was refused on appeal

RECOMMEND REFUSAL :-

1 In the opinion of the local planning authority the applicant has failed to
demonstrate that there would be a functional need for the proposed
development contrary to policies RU8 of the adopted Hartlepool Local Plan
1994, Rur 11 of the revised deposit Hartlepool Local Plan 2003. and
guidance contained within Planning Policy Statement 7 (PPS7).

2 In the opinion of the Local Planning Authority the obtrusive siting and alien
appearance of the proposed development would be detrimental to the
attractive rural setting of the surrounding open countryside contrary to PPS7
and to policies Ru 8 and Ru 14 of the adopted Hartlepool Local Plan 1994
and Rur 11and Rur 20 of the revised deposit Hartlepool Local Plan 2003.

B Members authorise enforcement action to secure the removal of the cabins from
the site and if necessary anywhere else within Plot 18 Wynyard in the future.

Form Letters1 1
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No: 4

Number: H/2005/5679

Applicant: Hartlepool Borough Council Civic Centre Victoria Road
Hartlepool

Agent: Ferguson Mcllveen Victoria House 159 Albert Road
Middlesbrough TS1 2PX

Date valid: 01/09/2005

Development: Formation of a Town Square including erection of new

toilet block and bus shelter and planting, new boundary
walls, steps, railings, street furniture, history garden,
lighting and highway alterations

Location: Northgate/Middlegate/High Street Hartlepool

The Application and Site

4.1 The application site is the garden area and bus station just to the south of the
Borough Hall, Middlegate.

4.2 The site, which is in the Headland Conservation Area, is currently a walled
garden with a number of trees around the perimeter and a central footpath. To the
west is the bus lay-by/station with toilets and shelter.

4.3 The site is surrounded by a mixture of uses including car park, flats, shops,
Borough Hall and Buildings (Listed) and houses.

4.4 The proposal involves the formation of a new town square together with
relocated bus lay-by and new toilet block.

4.5 The square will be arranged in two separate areas linked by steps. The toilet
block will be located to the west of the site and will provide shelter and tourist
infoomation. To the east of this will be the History (cloister) Garden, which is to
include paved areas surrounding four planted shrub beds.

4.6 The main feature of this area is the illuminated Time Line which traverses the
garden in the foorm of a pathway and would include dates in the footpath stones and
historical information boards.

4.7 The eastern half of the site will be a large circular paved area with a granite star
feature in the centre. There will be four grassed areas — one in each comer with a
number of trees (some existing).

4.8 The paved area will link directly north to the Borough Hall and south to Sandwell
Chare. There will also be links west to the History Garden and east to the existing
car park.

4.9 Abus lay-by with shelter will be located opposite properties on Middlegate (7 —17
Middlegate). This will accommodate one bus.
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4.10 The application also includes new walls, railings, benches and other street
furniture.

4.11 A variety of lighting is also included.

4.12 Although six trees are to be removed, more than 80 new trees will be planted
around the site.

Publicity

4.13 The application has been advertised by way of neighbour letters, site notice and
press advert. To date, there have been two letters of no objection and 6 letters of
objection.

414 The concerns raised are:

a) loss of mature trees
b) loss of flower beds

c) bus terminus problem notresolved
d) parking problems
e) will increase anti-social behaviour
f) Town Square should be somewhere else
g) notenough trees and bushes in the scheme for migrating birds
h) highway safety
i) noise and disturbance from functions at Borough Hall
j) anumber ofissues have been raised bythe Access Group.
The period for publicity has expired.
Consultations
4.15 The following consultation replies have been received:
Head of Public Protection & Housing — Awaited but informally no objections
Northumbrian Water — Awaited

Transport & Traffic — No objections subject to details of new lay-by. Astopping up
order will be required by Magistrates Court.

Headland Parish Council — Awaited

Tees Archaeology — as important archaeological deposits have been previously
found in this area, a full excavation of the site will be required to remove finds.

English Heritage — Awaited.

Planning Policy
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4.16 The following policies in the adopted Hartlepool Local Plan 1994 and the
Revised Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Co1: states thatin Conservation Areas proposals should usually be submitted in
detail.

Co13:states that regard should be had to the need to preserve, protect or evaluate
archaeological remains which may be present on sites in this area

Co17:states that proposals for development having a significant effect on Sites of
Nature Conservation Importance will not nomally be pemitted, although exceptions
will be made for certain requirements including coastal protection measures. Where
appropriate compensatory provision for nature conservation will be required.

Co2: states that proposals which preserve or enhance the character or appearance
of conservation areas and do not adversely affect neighbours will nomally be
approved. Criteria are identified by which these are to be assessed.

Co3: encourages environmental improvements to enhance Conservation Areas.

Cob5: identifies the circumstances in which demolition of buildings and other features
in a Conservation Area is acceptable. Demolition will be allowed where it preserves
or enhances the character or appearance of the Conservation Area, or where the
structural condition renders it unsafe or where the structure is beyond reasonable
economic repair. Proposals for satisfactory after-use of the site should be committed
before demolition takes place.

COM22: aims to strengthen tourism and established economic activities to increase
local employment and propsperity for this area, widen the mix of housing and
conserve the environmental heritage of the Headland. Proposals forsmall scale
retail, office and workshops, leisure and educational uses and housing developments
of an appropriate scale and complementing the historic and cultural character of the
area will be approved in identified mixed use areas at Middlegate, Nun Street and
the Manor House site subject to effect on amenity.

Ec27: supports sensitive schemes for tourism or commerce within the Headland
which are of a modest nature.

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gena3: states that the Council will nomally require provision to be made to enable
access for all in all new development where public access can be expected, and in
places of employment and wherever practicable in alterations to existing
developments.
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Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, lands cape features, wildlife and habitats,
the historic environment, and the need for high standards of design and lands caping.

GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterations to existing developments.

GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

HE1: states that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

HEZ2: encourages environmental improvements to enhance conservation areas.

HE4: identifies the circumstances in which demolition of buildings and other features
and structures in a conservation area is acceptable - where it preserves or enhances
the character or appearance of the conservation area, or its structural condition is
such thatitis beyond reasonable economic repair. Satisfactory after use of the site
should be approved and committed before demolition takes place.

Hsg6(A): identifies this area for mixed use development including housing subject to
there being no detrimental effect on the overall housing strategy for reducing the
imbalance between supply and demand. Where appropriate, developer
contributions towards demolitions and improvements will be sought. Aflood risk
assessmentmay be required.

To2: supports appropriate visitor-related developments which are sensitive to the
setting, character and maritime and christian heritage of this area.

Planning Considerations
4.17 The main planning considerations in this case are the appropriateness of the

proposal in terms of the policies and proposals within the Hartlepool Local Plan, the
impact of the development on the surrounding area and on highway safety.
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4 .18 The site is located in the heart of the Headland Conservation Area, close to a
number of important Listed Buildings (Borough Hall and Buildings grade Il and St
Hilda’s Church grade I).

4.19 The proposed development will provide a new focal point for the people of the
Headland and for visitors and will create outside spaces for both informal and formal
gatherings and activities — all in a central location.

4.20 Physical and visual links will be created north to south and east to west across
the site to maintain existing thoroughfares and views. Traditional methods and
materials will be used for all building works which will help preserve and enhance
this historical setting.

4.21 Although some trees and shrubs will be removed from the site, a large amount
of new planting including more than 80 trees, will be provided.

4.22 Whilst no new parking has been provided within the development, the existing
car park adjacent to the site will be still available.

4.23 No objections have been raised in terms of parking provision, the replacement
bus lay-by or highway safety by the Highway Engineer. The layby is intended to
operate as a bus stop only not as a teminus/lay over.

4.24 Some of the other issues raised, such as noise and disturbance from existing
uses, cannot be taken into account whilst considering this application.

4.25 There are a number of minor issues regarding materials and further details
which are outstanding, however these can all be addressed by the use of conditions.

4.26 In conclusion, the proposed development will both enhance and improve both
community and visitor amenities for the Headland at the same time preserving the
character and historical integrity of the Conservation Area and nearby Listed
Buildings.

RECOMMENDATION - APPROVE

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.

In the interests of visual amenity.
3. Notwithstanding the submitted details final details of:
(1) new hand railings,
(2) all new lighting,
(3) individual seats,
(4) bollards (which should be similar to others on the Headland),
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(5) details of plinths at corners of Cloister gardens (samples of materials to be
provided),

(6) wall details of steps (which should have more shape),

(7) steps (should have bull nose curve to the edge),

(8) Cloiser garden pillar (which should have large pier with overhang and
moulded edge detail),

(9) railings (should be more simple without spheres on finials and should be
fixed or rest on coping stone of wall),

(10) infoomation boards including materals to be used,

shall be submitted to and approved in writing by the Local Planning Authority.
The development shall thereafter be carried out in accordance with the
approved details.

In the interests of the character and appearance of the Conservation Area.

4. All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following the
occupation of the building(s) or completion of the development, whichever is
the sooner. Any trees plants or shrubs which within a period of 5 years from
the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with
others of the same size and species, unless the Local Planning Authority
gives written consent to any variation.

In the interests of visual amenity.

5. If within a period of five years from the date of the planting of any tree that
tree, or anytree planted as a replacement for it, is removed, uprooted,
destroyed, dies, or becomes in the opinion of the Local Planning Authority
seriously damaged or defective, another tree of the same species and size as
that originally planted shall be planted at the same place, unless the Local
Planning Authority gives its written consent to any variation.

In the interests of visual amenity.

6. No development shall take place within the area indicated until the applicant,
or their agents orsuccessors in title, has completed the implementation of a
phased programme of archaeological work in accordance with a written
scheme of investigation submitted by the applicant and approved in writing by
the Local Planning Authority. Where important archaeological remains exist
provision should be made for their preservation in situ.

The site is of archaeological interest
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No: 5

Number: H/2005/5680

Applicant: Hartlepool Borough Council Civic Centre Victoria Road
Hartlepool

Agent: Ferguson Mcllveen Victoria House 159 Albert Road
Middlesbrough TS1 2PX

Date valid: 01/09/2005

Development: Conservation Area Consent for the demolition of toilet
block and boundary walls

Location: Northgate/Middlegate/High Street Hartlepool

The Application and Site

5.1 This is the related Conservation Area Consent for demolition for works to form a
new Town Square on land at Northgate, Middlegate and High Street.

5.2 As the site is located within the Headland Conservation Area, consentis required
for the demolition of the existing toilet block/shelter and all boundary walls over 1
metre in height.

5.3 The toilet block/shelter is a flat roofed single storey building of a style popular in
the 1960’s.

5.4 The walls, which varyin height, surround the gardens and bus tetmminus planting
beds. Theyare constructed in concrete blocks to imitate store. The proposal is to
demolish the building and all walls.

Publicity

5.5 The application has been advertised by site notice, press advert and letters to
neighbours. Three letters of no objection have been received together with one
letter of comments. The comment relates to the re-siting of the bus teminus.

The period for publicity has expired.

Consultations

5.6 The following consultation replies have been received:

Headland Town Council: Awaited

English Heritage: Awaited

Planning Policy:

5.7 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised

Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

PLANNING - 05.10.26 - PLANNING DECISIONS
48 Hartlepool Bor ough Council



4.3

Co1: states thatin Conservation Areas proposals should usually be submitted in
detail.

Co2: states that proposals which preserve or enhance the character or appearance
of conservation areas and do not adversely affect neighbours will nomally be
approved. Criteria are identified by which these are to be assessed.

Co3: encourages environmental immprovements to enhance Conservation Areas.

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, lands cape features, wildlife and habitats,
the historic environment, and the need for high standards of design and lands caping.

GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

HE1: states that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

HEZ2: encourages environmental improvements to enhance conservation areas.

HE4: identifies the circumstances in which demolition of buildings and other features
and structures in a conservation area is acceptable - where it preserves or enhances
the character or appearance of the conservation area, or its structural condition is
such thatitis beyond reasonable economic repair. Satisfactory after use of the site
should be approved and committed before demolition takes place.

Planning Considerations
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5.8 The main consideration in this case is the effect the demolition would have on

the character and appearance of both the Headland Conservation Area and on
nearby Listed Buildings.

5.9 The demolition of the toilet block and surrounding walls is crucial to the
redevelopment of the area and the formation of the new Town Square.

5.10 Neither building nor walls have any architectural or historic merit and offer little
towards the character of the area.

5.11 The replacement walls, railings and toilet block have been well designed to
reflect the special character of the area using traditional methods and materials.

5.12 In view of this there would be no objection to the demolition of the walls and
toilet block. However given the Council’'s ownership in this case the application will
need to be referred to GONE for consideration.

RECOMMENDATION — Minded to APPROVE subject to the following condition but
because the Council is the land owner in this case the application be referred to
GONE for consideration.

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.
To clarify the period for which the pemission is valid.
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No: 6

Number: H/2005/5548

Applicant: Mr Mrs Carter

Agent: Stephenson Johnson & Riley 1 Enterprise House
Thomlinson Road HARTLEPOOL TS25 1NS

Date valid: 19/07/2005

Development: Erection of a 6 bedroom detached house integral car

garage in revised location incorporation of windows to
rear of garage-gymnasium and planting scheme (part
retrospective application)

Location: Plot262 Wynyard Woods Billingham

The Application and Site

6.1 Planning pemission was granted on 7 October 2003 (ref: H/FUL/0515/03) for the
erection of a 6 bedroom detached house with integral 3 car garage on plot 262
Wynyard Woods, part of a self build development at Wynyard.

6.2 Officers became aware that the house was being built in a different position on
the plot than that approved. An independent consultant was commission by
Hartlepool Borough Council to assess the as-built position in relation to the
surrounding dwelling and the history of the plot.

6.3 The revised plans indicate the house re-positioned 3m closer to the eastem
boundary with 5 Eshton than previously approved, however the applicantis disputing
the actual distance as there is a dispute over the boundaries, the applicantmaintains
that there is a discrepancy of only 1m. The applicant has provided obscure glazed
windows to the rear elevation of the garage and the accommodation above, which
was previously bricked up, and has also provided a landscaped strip within the
application site to the eastern boundary.

6.4 Arevised plan has recently been received which details the incdusion of the
existing rear raised patio and steps leading into the rear garden, this was previously
omitted from the plans.

Publicity

6.5 The application has been advertised by way of neighbour letters (5). To date,
there have been 3 letters of objection. The concerns raised are:

1. Notin keeping with the other properties in the area, itis too high, too near the
boundary fence.

2. The propertyis in breach of the existing plans and should be re-built to
conform with the original plans.

3. The additional windows directly overlook habitable rooms in numbers 4 & 5
Eshton

4. The current application would not have gained planning pemission in 2003
relating to visual intrusion, loss of residential amenity and loss of privacy
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5. It constitutes a criminal offence as it breaches conditions attached to the only
consent for the site.
6. The building is closer and higher exaggerates its unacceptability.

Copy letters B

6.6 The period for publicity has expired.

Consultations

6.7 The following consultation replies have been received:
Head of Transportation and Traffic  No objection
Elwick Parish Council No comment
Planning Policy

6.8 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

GEP1: states thatin determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, lands cape features, wildlife and habitats,
the historic environment, and the need for high standards of design and lands caping.

Ho6: States that proposals for residential development will normally be approved on
selected sites, which includes this one should existing planning pemission expire.

Ho7: States that proposals for residential development on land within the defined
limits to development will norally be approved subject to consideration of access,
car parking, scale, the provision of open space, the effects on occupants of new and
existing development and the retention of existing features of interest. The land
should not be allocated for any other purpose.

Hsg12(A): Sets out the considerations for assessing residential development
including design and effect on new and existing development, the provision of private
amenity space and where appropriate casual and formal play and safe and
accessible open space, the retention of trees and other features of interest, provision
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of pedestrian and cycle routes and accessibility to public transport. The policyalso
provides general guidelines on densities.

Planning Considerations

6.9 The main planning considerations in this instance are the impact of the revised
position of the house on the existing Wimpey housing to the east (Eshton), and the
appropriateness of the proposal in terms of the policies and proposals within the
Hartlepool Local Plans.

6.10 The problems of siting came to light as a result of an officer’s site visit. At that
time the house was substantially complete. No objections to it had been received.
As part of an exercise of looking at a variety of issues in relation to a number of sites
in the Wynyard area advice was sought from an independent consultant with regard
to the impact of the revised location; this advice is considered fundamental to the
considerations of this application and extracts of this are attached.

6.11 Notwithstanding the various discrepancies in the implementation of the
approved plans, the Independent planning consultant considers that it would be
difficult to substantiate enforcement action against the amended siting of the
dwelling.

6.12 The consultant has assessed the current position and history of the site and
provided a report with recommendations to invite the applicant to submit an
application subject to caveats outlined in his report to soften the affect of the dwelling
on the surrounding properties, which the applicant has done. Although the inclusion
of the windows has been offered by the developer, and a landscape strip within the
application property as per the consultants advice, no landscaping can be
implemented within the gardens of the surrounding plots as they are not within the
control of the developer.

6.13 With regard to the objections raised by the neighbouring properties in Eshton, it
is considered that the installation of obscure glazed windows would not cause an
issue with overlooking as the agent has confimed that the proposed windows are to
be installed within the outer skin of the brickwork. In essence theywould be false
windows to break up a large expanse of brickwork and therefore they would not pose
anyloss of privacyissues. This can be controlled via condition. In this elevation
there is also an existing door serving the garage, a door serving the utility room and
a window serving a downstairs cloakroom, which are unlikely to cause issues with
privacy.

6.14 With regard to the discrepancy over the boundaries, in summary the applicant
maintains he has been sold less land than he originally bought and that part of his
land is in the neighbours gardens. Regardless of this, the applicant simply wishes to
regularise his development. This is in essence a civil issue and not one that the
Local Planning Authority should be involved. Whilstthe dwelling is built higher than
the properties to the east a view should be considered as to what maternal difference
the relocation of the house to the originally approved position would achieve in terms
of visual affect to the surrounding properties.
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6.15 Itis considered prudent to acknowledge this independent advice for the Council
and itis advised to approve the application subject to conditions to safeguard the
future position and ensure no wholly unacceptable loss of privacy or amenity occurs.

RECOMMENDATION - APPROVE

1.

Notwithstanding the submitted details the ground floor and first floor additional
false obscured glazed windows to the rear of the property which overlooks 5
Eshton shall be inserted within the outer skin of the wall within 3 months of the
date of this pemission, unless otherwise agreed in writing by the Local
Planning Authority.

For the avoidance of doubt

The hereby approved additional false windows shall be glazed with obscure
glass which shall be retained at all times while the window(s) exist(s).

To prevent overlooking

The hereby approved trees within the landscaped strip shall be standard size
as defined by section 11.1 of BS3936 Nursery stock: 'Part 1 Specification for
trees and shrubs', and an organic form of mulching shall be provided in a
1metre diameter around the base of each newly planted standard tree, unless
otherwise agreed in writing by the Local Planning Authority. The hereby
approved landscape strip shall be retained for the life of the dwellinghouse,
unless otherwise agreed in writing by the Local Planning Authority.

For the avoidance of doubt

Details of all walls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority and be
implemented within 6 months of the hereby approved date.

In the interests of visual amenity.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting that
Order with or without modification), the dwelling(s) hereby approved shall not
be extended in any way without the prior written consent of the Local Planning
Authority.

To enable the Local Authroity to exercise control in the interests of the
amenities of the occupants of the adjacent residential property.
Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting the
Order with or without modification), no additional windows(s) shall be inserted
in any elevation of the hereby approved dwelling or garage without the prior
written consent of the Local Planning Authority.

To prevent overlooking

Notwithstanding the submitted details the area above the garage shall be
used for domestic purposes only and not for commercial or business
purposes.

In the interests of the amenities of the occupants of neighbouring properties.
The previously approved obscure glazed window(s) referred to in
H/FUL/0515/03 facing plot 261 shall be retained at all times while the
window(s) exist.

To prevent overlooking
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9. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any other revoking or re-enacting that
Order with or without modification), no curtilage building(s) shall be erected
without the prior written consent of the Local Planning Authority.
To enable the Local Authroity to exercise control in the interests of the
amenities of the occupants of the adjacent residential property.

10. The development hereby pemitted shall be carried out in accordance with the
plans and details received by the Local Planning Authority on 12th October
2005 unless otherwise agreed in writing by the Local Planning Authority.
For the avoidance of doubt
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Huortinpoal Bormugh Councl Pl T (& Dovers) Wipnerd ¥emodh

1.0 PROLOGUE

LI AW VWoods there are a number of seli-bulld housing plots that have recently been
{{uﬂﬂt:t:::r are nearing completion. Following complaints I'J'-l bocal planning authoricy
{LPA), Hartlepool Borowgh Councl (HBC) in respect of the siting and design of Plot 263,
further investigations indicated that there worg patantial ancmalies with the siting of a
number of other seli-build units in the same localicy,

1.2 mewwmmmmmmﬁamm&wmwmm
best to resobve these ssues and maks recommendations on what action, if any, should be
taken

i3 Fﬂmm;h:mﬁnsmm-Lth:budemhrﬂmm:nm-
kocation was visited and 3 summary schedule of sues drawn Up. From this appraisal,
iulnﬂwdbrtnﬂ}ﬂqumrniewnﬂthFAﬂmC?ﬁ:ﬂmmﬂm:ﬂnmhwhm
8t 0wt in this report for consideration by the Borough Councl
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Hortlapal Borouph Councdl Mot 263 ik Ottiors) Wimand ‘Wiends

e

40 CONCLUSIONS

4.1 hﬂWhh#ﬁﬁMﬂﬁprmmwmh
vmm-wmmrdmreﬁmdumuﬂmnmﬂnwmnhrMphm
so material as to warrant Fefusal,

2 all was substantially completed at the tme of
et —— e
o of an “as-built” stuation.

Whmdmhmwﬂwmm
conchasion & drawn that, subject to the cavears outlined in the attached schedule, it would

— — I —
-

44  Mevertheless, where departures from the approved plans have occurred it would be
mmmmmmmmmﬂﬂum-ﬂhudmﬁuﬂm
wmum“wﬁdhhw.ﬂnﬂdhhmﬂwﬂ-pwﬂm
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4.3

Plor 162 [l Ditheri) Wimord Welacdh

50 RECOMMENDATIONS

5l For the reasons ghven in the schedule of issues, the Tollowing recommendations are mads:

Plot Ma.

Flot 261 |

Recormmendation

Thee develboper should be invited to make an applcation for
approval af dwelling a now buile,

The application should be approved subject 1o such conditions as
LPA consider appropriace but vo include a condition requiring
{within 3} months) insertion of fenestration (vopether with obac ure
glazing) in the window revedls that are currently bricked up on the
rear elevation.

Mowithstanding the provisions of the GPDD, a condition be
imposed requiring that the obscure glazing inserted by virmue of

I I IR EEEENFEFEEEER BN
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Horthegusd Barcurgh Councd Plot 267 (& Dthers] Winond Woad

=
-

recommendation I sbove, be retained and not altered without the
prior written approval of the LPA,

4 Thas both developers be encourage to implement some boundary
lansdscaping, This will be of more benefit to individual parties than
for public amenity or the estate as whole, and should be recognised
az such by all concerned, j
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Plot 262 Wynyard Woods
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apwight Reserved Lycencs LAJMNETL
THIS PLAN 15 FOR SITE IDENTIFICATION PURPOSE ONLY
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DRAWN DATE

HARTLEPOOL GS | 13.10.05
BOROUGH COUNCIL " o

DRG.NO FEW
Departmient of Regeneration and Planming H2005/5548

Bryan Hanson House Hanson Square, Hartlepoal TS24 TET
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No: 7

Number: H/2005/5320

Applicant: Mr T Bates 7 Brinkbum Court Hartlepool

Agent: 7 Brinkburn Court Hartlepool

Date valid: 05/07/2005

Development: Erection of a building for a horse livery business and the
siting of a caravan for 3 years

Location: Brierton Moor House Fam Off Dalton Back Lane

Hartlepool HARTLEPOOL

The Application and Site

7.1 The application site is located on the westside of Dalton Back Lane
approximately half way between the A689 and Dalton Piercy. The applicant has
recently purchased the agricultural holding which extends to some 80 acres. The
unit does not currently enjoy the benefit of any buildings or dwellings. ltis
understood that a dwelling which once served the unit was demolished in the 1970’s.
The unitis bounded by agricultural land belonging to neighbouring units.

7.2 ltis proposed to erect a building (12mx 39mx 8m high) for a horse livery
business to support the unit. The application also seeks pemission for the siting of
a residential caravan for a period of 3 years which will serve the holding. The
buildings will be sited on the south side of the existing access track close to the
centre of the unit.

7.3 ltis intended that the livery business will provide a range of services, including a
range of livery services, grazing, transportation of horses, schooling of horses,
recuperation of race horses, horse breeding and sales. The business will employ
one full time person and two apprentices. The proposed caravan will be occupied by

the yard manager. The applicantmaintains a residential presence is required for
securityand animal welfare reasons.

Publicity

7.4 The application has been advertised by site notice and neighbour notification.
Two letters of no objection were received.

The period for publicity has expired.

Consultations

7.5 The following consultation replies have been received:
Head of Public Protection & Housing: No objections.
Northumbrian Water: No objections.

Head of Technical Services: No objections.
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Environment Agency: No comments.

Greatham Parish Council: No firm objections were raised however some doubts
were forthcoming. It was hoped that care would be taken regarding the choice of
materials. Itwas also hoped that care would be taken to ensure that no attempt
would be made to use any approval of the present plan as a means for eventual
conversion to approval for development as living accommodation.

Chief Accountant: Comments awaited.

Environmental Protection Manager: The construction detail for the building doesn’t
show what the building is to be constructed from also the foundation design is not
shown. My main concern would be the possibility for build up of land fill gases inside
a traditional brick/iled building construction and therefore | would ask for a gas
check or appropriate membrane to be installed in the foundation course.

Planning Policy

7.6 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relations hip with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gena3: states that the Council will normally require provision to be made to enable
access for all in all new development where public access can be expected, and in
places of employment and wherever practicable in alterations to existing
developments.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, lands cape features, wildlife and habitats,
the historic environment, and the need for high standards of design and lands caping.

GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the eldedy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterations to existing developments.
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GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.
States that the spread of the urban area into the surrounding countryside and
undeveloped areas of coast beyond the urban fence line will be strictly controlled.
Development other than that relating to countryside activities will not norally be
pemitted (the application site lies beyond the urban fence line).

RU1: states that proposals for outdoor recreational developments in rural areas will
only be pemitted if the open nature of the landscape is retained, the best agricultural
land is protected from irreversible development, there is no disturbance to occupiers
of adjoining or nearby properties or to countryside users, the local road network is
adequate and adequate car parking can be provided.

RU2: Expansion beyond the defined village envelopes will not normally be
pemitted.

RU8: Housing will not nomally be permitted in the open countryside unless it can be
demonstrated thatitis essential for the efficient functioning of agriculture, forestry, or
other countryside activities and that the siting, design, scale and materials will not be
significantly detrimental to the rural environment.

Ru12: states that proposals for outdoor recreational developments in rural areas will
only be pemitted if the open nature of the landscape is retained, the best agricultural
land is protected from irreversible development, there is no disturbance to occupiers
of adjoining or nearby properties or to countryside users, the local road network is
adequate and adequate car parking can be provided.

Rur1: states that the spread of the urban area into the surrounding countryside
beyond the urban fence will be strictly controlled. Proposals for developmentin the
countryside will only be pemitted where they meet the criteria set out in policies
Rur6, Rur10a, Rur11, Rur13 or where they are required in conjunction with the
development of natural resources or transport links.

Rur10a: states that farm diversification schemes related directly to the rural economy
will be pemitted where any adverse effects on the best agricultural land are
minimised, existing farm buildings are reused, there is no significant detrimental
effect on amenity and they do not generate significant additional traffic onto rural
roads.

Rur11:states that isolated new dwellings in the countryside will not be pemitted
unless necessaryin relation to agricultural, forestry, or other approved or established
uses in the countryside and subject to appropriate siting, design, scale and
materials. The policy also sets out criteria for detemmining applications for new
houses on single infill sites within hamlets or groups of houses and for one for one
replacement dwellings. Infrastructure including sewage disposal must be adequate.

Rur16: states that proposals for outdoor recreational developments in rural areas will
only be pemitted if the open nature of the landscape is retained, the best agricultural
land is protected from irreversible development, there are no new access points to
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the main roads, the local road network is adequate, the amount of new building is
limited and appropriately designed, sited and landscaped, there is no disturbance to
nearby occupiers, countryside users or the natural habitat amnd adequate car
parking can be provided. Within the Tees Forest area, planning conditions and
obligations may be used to ensure planting of trees and hedgerows where
appropriate.

Rur6: sets out the criteria for the approval of planning pemissions in the open
countryside including the development's relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic materials, the operational
requirements ggriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road network and of sewage
disposal. Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

Planning Considerations

7.7 The main planning considerations in this case are the appropriateness of the
proposal in terms of the policies and proposals within the Hartlepool Local Plan.

7.8 The proposal indudes two related elements the provision of a building to support
an equestrian business (including livery, horse sales, schooling and breeding) on the
unitand the provision of a caravan to provide an on site residential presence for
welfare and security reasons.

7.9 Policy Rur10a supports appropriate famm diversification proposals which can
include proposals related to outdoor recreation.

7.10 Policy Ru8 and Rur11 indicate that in general isolated dwellings in the open
countryside will not be pemitted unless they are essential for the efficient functioning
of an approved or established countryside use.

7.11 Government Advice contained in PPS7 (Sustainable developmentin rural
areas) whilst seeking to protect the countryside from inappropriate development
supports famm diversification including equine related activities which fit well with
farming activities and help to diversify rural economies. If a dwelling is required to
support a new enterprise PPS7 advises that the applicantshould demonstrate clear
evidence of a firm intention and ability to de velop the enterprise, that there is a
functional need, clear evidence that the enterprise has been established on a sound
financial basis, clear evidence the need could not be fulfilled by another existing
dwelling on the unit or in the area and should satisfy other normal planning
requirements (siting/access etc). The advice also states that the enterprise itself
including any development necessary for the operation of the enterprise must be
acceptable in planning terms and pemitted in that rural location.

7.12 Akey consideration is therefore whether the enterprise has been planned on a
sound financial basis. The details of the proposed business have therefore been
passed to the Chief Accountant for comments. Itis hoped that these comments will
be available shortly. An update report will follow.

RECOMMENDATION - Update report to follow.
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Brierton Moor House Farm

TS L
L

,,-*’ff E"&
_—o—""'_'-'- - 5 ..::;.'
.-Fﬂ‘ff ? -'I I*.. .
'_II ﬂdﬁpﬁ_ﬂ-
st 1)
-
ﬁx’! 15'1 \ E
.a-"--- lll\.. .
- 2
ﬁ X N
y “-.-
| o . -=-=.-H

Copwight Ressrved Lucencs LARMNETL
THIS PLAN 15 FOR SITE IDENTIFICATION PURPOSE ONLY

DRAWN DATE

HARTLEPOOL GS | 11.10.05
BOROUGH COUNCIL, " oo

DRG.NO REW
Department of Regeneration and Planning H/2005/5320

Brran Hangon Howse Hanson Squars, Harlepoal TS24 TET

PLANNING - 05.10.26 - PLANNING DECISIONS
71 Hartlepool Bor ough Council



4.3

No: 8

Number: H/2005/5742

Applicant: Mr D Murphy Royal Mail Clark Street Hartlepool

Agent: Delivery Planning Royal Mail Lindisfarne House Earlsway
Tute Gateshead

Date valid: 08/09/2005

Development: Siting of a Royal Mail pouch box

Location: Land Adjacent To 2 Bilsdale Road Seaton Carew
Hartlepool

The Application and Site

8.1 The site to which this application relates is an area of Council owned public open
space on the comer of Bilsdale Road and Kildale Grove within a predominantly
residential area. The proposed site is to the east of 2 Bilsdale Road close to the
public footpath.

8.2 The application seeks to erect a Royal Mail pouch box upon the land for use in
conjunction with postal deliveries on foot. Mail can be stored in the box while the
postman or woman delivers a small number of letters to specific areas on his or her
round. The proposed pouch boxincorporates a grey metal box (which will stand
1.36m in height at its highest point, 45cm wide and 40cm deep) on top ofa 70cm
high pedestal.

Publicity

8.3 The application has been advertised by way of neighbour letters (4) and site
notice. To date, there have been 3 letters of objection

8.4 The concerns raised are:
1. Congregation point for youths
2. Subjectto anti-social behaviour i.e. graffiti
3. An alternative site on Brompton Walk would be more suitable
The period for publicity has expired.
Consultations
8.5  The following consultation replies have been received:
Head of Traffic and Transportation:- no objection
Head of Public Protection:- comments awaited - informally no objection

Head of Property Services:- comments awaited - informally no objection

Head of Neighbourhood Services:- comments awaited - informally no objection
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Planning Policy

8.6  The following policies in the adopted Hartlepool Local Plan 1994 and the
Revised Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in detemining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, lands cape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

Planning Considerations

8.7 The main considerations in this instance are the potential impact of the
development upon the character of the street scene, highway safety and the
potential to attract anti-social behaviour.

8.8 The Traffic and Transportation section have raised no objection to the proposal.
As the box is to be situated upon the grassed area instead of the pavement it is
unlikely to create an impact upon pedestrian movements along the footpath.

8.9 The nearby residents have raised the potential for anti-social behaviour as an
objection to the proposal. However, the Council’'s Anti Social Behaviour Unit and
Cleveland Police Anti Social Behaviour Unit have raised no objection to the siting of
pouch boxes. They advise that generally they are not large enough to act as a
gathering point. They have also highlighted that they have no records of anti-social
behaviour associated with them.

8.10 It is anticipated that the pouches will be delivered to the boxes between 8:30
and 9:30 on a morning (but could be later depending on volume of mail). The
Postman/postwoman will pick up the pouches from the boxes between 10:00 —
12:30. It is envisaged that the deliveries would only be made once a day. It is
therefore considered unlikely that the proposed deliveries/collections would be at
times of the day which would have the potential to create detrimental noise
disturbance to the amenities of the nearby residential properties.
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8.11 Itis considered unlikely, given the relatively small proposal in terms of the scale
of the surrounding properties and the green space on which it is proposed that it
would create a detrimental impact upon the character of the street scene or upon the
outlook of nearby residential properties.

8.12 The objectors have highlighted an alternative site to which they feel would be
more suited to this type of proposal, however this can not be considered material to
this application as each application must be detemined on its own merits.

8.13 It is for the reasons stated above that the application is recommended for
approval.

RECOMMENDATION - APPROVE

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.

In the interests of visual amenity.

3. Prior to the commencement of the development hereby approved, details of
the exact location of the development shall be submitted to and agreed in
writing by the Local Planning Authority
In the interests of highway safety.
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Bilsdale Road
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No: 9

Number: H/2005/5754

Applicant: Royal Mail Clark Street Hartlepool

Agent: Delivery Planning Royal Mail Lindisfarne House Earlsway
Team Valley Trading Estate Gateshead NE11 0YY

Date valid: 08/09/2005

Development: Siting of a Royal Mail pouch box

Location: Land Opposite 48/50 Irvine Road Hartlepool

The Application and Site

9.1 The site to which this application relates is a strip of Council owned land which
fronts the highway directly opposite 48/50 Irvine Road.

9.2 The application seeks to erect a Royal Mail pouch box upon the land for use in
conjunction with postal deliveries on foot. Mail can be stored in the box while the
postman or woman delivers a smaller number of letters to specific areas on his/her
round. The proposed pouch boxincorporates a grey metal box (which will stand
1.36m in height at its highest point, 45cm wide and 40cm deep) on top ofa 70cm
high pedestal (matt black in colour).

Publicity

9.3 The application has been advertised by way of neighbour letters (4) and site
notice. To date, there have been 3 letters of objection: -

9.4 The concerns raised are:

Congregation point for youths

Subject to anti-social behaviour i.e. graffiti
Noise from delivery on a morning
Possibility of box being broken into
Attraction for dogs to use as a toilet

S

The period for publicity has expired.

Consultations

9.5 The following consultation replies have been received:
Head of Traffic and Transportation - no objections

Head of Public Protection and Housing — comments awaited, informally no
objections

Head of Property Services- comments awaited, informally no objections
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Planning Policy

9.6 The following policies in the adopted Hartlepool Local Plan 1994 and the Revised
Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

Gen1: lists criteria against which all applications will be assessed. Those, where
relevant, are appearance and relationship with surroundings, effects on amenity,
highway safety, car parking, infrastructure, trees, landscape features , wildlife and
habitats, and the need for high standards of design and landscaping.

Gen4: states that in considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in detemrmining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, lands cape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime

Planning Considerations

9.7 The main considerations in this instance is the potential impact of the
development upon the character of the street scene, highway safety and the
potential to attract anti-social behaviour.

9.8 The Head of Traffic and Transportation has raised no objection to the proposed
development. The proposed site is not close to or upon a public footpath and as
such it is considered unlikely that the proposal would create a detrimental impact
upon pedestrian movements.

9.9 The Coundil’'s Anti-Social Behaviour Unit has raised no objection to the proposal,
as generally, pouch boxes are too small to act as a congregation point for youths.
They have no records of any complaints/issues relating to them. Cleveland Police
Anti-Social Behaviour Unit and the Crime Prevention Officer also have no objections
to the proposal and no history relating to them. The Royal Mail have indicated that
there have been a few boxes which have been vandalised in the past in terms of
graffiti however these are the exception and not the rule. The proposed pouch box
will be in a location, which is highly visible from both nearby residential properties
and the nearby highway, and as such it can be propery policed.

9.10 Due to the small size of the proposal in relation to the nearby properties and the
large area of open space where it is proposed, it is considered unlikely that the
proposal will have a detrimental impact upon the character of the streetscene. The
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proposed pouch boxis positioned approximately 14m from the front windows of the
properties opposite. Taking into account the proposed height and colour of the pouch
box and the distance from the primary windows to the front of the properties
opposite, it is considered unlikely that it will have a detrimental impact upon the
outlook enjoyed by the nearby properties.

9.11 It is anticipated that the pouches will be delivered to the boxes between 8:30
and 9:30 on a morning (but could be later depending on volume of mail). The
postmen/postwomen would pick up the pouches from the boxes between 10:00 —
12:30. It is envisaged that the deliveries would only be made once a day. It is
therefore considered unlikely that the proposed deliveries/collections would be at
times of the day which would have the potential to create detrimental noise
disturbance to the amenities of the nearby residential properties.

9.12 The proposal is similar to other pouch box developments within Hartlepool.

RECOMMENDATION - APPROVE

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.

In the interests of visual amenity.

3. Prior to the commencement of the development hereby approved, details of
the exact location of the development shall be submitted to and agreed in
writing by the Local Planning Authority.

In the interests of highway safety.
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No: 10

Number: H/2005/5387

Applicant: Mr | Miah 34 GRANGE ROAD HARTLEPOOL TS26 8JB

Agent: 34 GRANGE ROAD HARTLEPOOL TS26 8JB

Date valid: 11/07/2005

Development: Provision of UPVC windows and door (retrospective
application)

Location: 34 GRANGE ROAD HARTLEPOOL HARTLEPOOL

UPDATE

10.1 This application was reported to the Planning Committee of 31% August 2005
with a recommendation of refusal.

10.2 It was deferred at the Planning Committee to allow the opportunity for further
discussions with the applicant. Discussions are ongoing and itis hoped they will be
concluded before the meeting.

RECOMMENDATION — Update report to follow.
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No: 11

Number: H/2005/5809

Applicant: Mrs J H Shenava 25 Ashwood Close Hartlepool TS27
3QX

Agent: 25 Ashwood Close Hartlepool TS27 3QX

Date valid: 26/09/2005

Development: Incorporation of land into curtilages of properties

Location: Land To The Rear Of 24-32 Ashwood Close And The

Side Of 23 Ashwood Close Hartlepool

The Application and Site

11.1 Detailed planning pemission is sought for change the use of public amenity
open space to private garden land. The land in question forms a long strip of level
land running immediately to the rear or side of Ashwood Close properties. Atits
southern end the strip borders a steep embankment which levels off to the north.
The land is within the ownership of the Council.

11.2 Itis proposed to enclose the land with a fence around 6 foot in height.

11.3 Itis understood that for some time residents have been suffering nuisance
associated with various aspects of anti-social behaviour occurring on the application
site. Residents therefore regard the proposed enclosure of the land in question as a
means of deterring such behaviour

11.4 The application represents a departure from policies in the adopted Hartlepool
Local Plan.

11.5 It should be noted that at the Committee meeting on 3 August 2005 Members
were minded to approve a similar application for the enclosure of land to the rear of
nos. 33 — 35 .Ashwood Close. This resolution was later ratified by the Government
Office for the North East.

Publicity

11.6 The application has been advertised by way of neighbour letters (27) and also
by site and press notice. There have been 2 letters raising no objections.

The publicity exercise expires after the meeting

Consultations

11.7 The following consultation replies have been received:

Anti Social Behaviour Unit: Between February and July 2005 there have been

seven complaints from local residents about anti-social behaviour and nuisance in
the local area linked to young people.
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In addition infoomation obtained by the Unit from Cleveland Police reveals a further
22 incidents which have been reported to the Police during the period of 1% April
2004 — 31® March 2005. These incidents break down into 1 deliberate fire, 6
incidents of criminal damage, 2 disturbances, 5 incidents classed as disorder and a
further 8 incidents classed as personallsocial/community. (this includes
drunkenness, domestic disputes, civil disputes, racial/ethnic/homophobic incidents,
noise nuisance and neighbour disputes)

Head of Neighbourhood Services: Comments awaited

Head of Technical Services: Comments awaited

Planning Policy

11.8 The following policies in the adopted Hartlepool Local Plan 1994 and the
Revised Deposit Hartlepool Local Plan 2003 are relevant to the determination of this
application:

En4: states the loss of public open space will nomally be resisted.

En5: states that landscaped open space should be provided as an integral part of
new housing developments. In particular landscaped corridors should be provided
and should include, where appropriate, an adequate footpath network.

Gen4: states thatin considering applications regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP1: states that in detemining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The policy also highlights the wide
range of matters which will be taken into account as appropriate including
appearance and relationship with surroundings, effects on amenity, highway safety,
car parking, infrastructure, flood risk, trees, lands cape features, wildlife and habitats,
the historic environment, and the need for high standards of design and landscaping.

GEP11: states that pemitted development rights may, in exceptional circumstances,
be withdrawn where the Council considers that there is a threat to local amenity and
further protection of the character of an area is required.

GEP12: states that, where appropriate, the Borough Council will seek within
development sites, the retention of existing and the planting of additional, trees and
hedgerows. Developmentmay be refused if the loss of, or damage to, trees or
hedgerows on or adjoining the site will significantly impact on the local environment
and its enjoyment by the public. Tree Preservation Orders may be made where
there are existing trees worthy of protection, and planning conditions will be imposed
to ensure trees and hedgerows are adequately protected during construction. The
Borough Council may prosecute if there is damage or destruction of such protected
trees.
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GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the eldedy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterations to existing developments.

GEP9: states that where appropriate the Borough Council will seek contributions
from developers for the provision of additional works deemed to be required as a
result of the development. The policylists examples of works for which contributions
would be sought.

GNG6: resists the loss of incidental open space, other than in the exceptional
circumstances set out in the policy. Compensatory provision or enhancement of
nearby space will be required where open space is to be developed.

Planning Considerations
11.9 The main issues to be considered in this case are as follows :-

i)  The relevance of policies with the Local Plan.
i) Impacton visual amenity of the estate

iii) Significance of anti-social behaviour

iv) Precedentissues

Policy Issues

11.10 Policy GN6 relating to open space has been slightly amended and has not
been subject to objection at the revised deposit stage. It therefore now has
considerable weight as a relevant policy.

11.11 Generally the loss of public open space should be resisted unless it can be
demonstrated that the area of open space is detimental to the amenities of adjoining
or nearby properties. It is up to the applicant and others to supply supporting
evidence to justify the loss of the land to overcome problems arising from misuse of
the land. In the absence of such evidence the application should be resisted. A
case can be made in this instance (see below).

11.12 However in the event of the loss of the open space being justified and
approved the LPA should consider where appropriate whether conditions should be
imposed or agreements sought to ensure compensatory provision or enhancement
of adjoining open space.

Visual amenity issues

11.13 The strip of land that is subject to this application is part of a much broader
expanse of amenity open space that includes an extensive embankment. The land
forms part of a narrow ledge at the top of the embankment. Afootpath runs parallel
to the base of the bank connecting Ashwood Close with Muirfield Walk. Between
Ashwood Close and Muirfield Walk there is an abrupt change in ground level.
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11.14 The encdlosure and loss of the space is not considered to be unduly harmful to
the public realm in visual terms taking into account that it comprises a relatively small
portion of amuch larger area.

11.15 Atiits nearest point the revised fenceline would be some 14 metres from the
frontages of dwellings on Muirfield Walk. Within the intervening area there is an
established belt of mature trees. Taking these factors into account the impact of the
revised fenceline on the outlook from properties on Muirfield Walk is considered to
be negligible.

Anti-social behaviour issues

11.16 The Police (Anti-Social Behaviour Division) have commented that there have
been complaints from local residents as a result of young people congregating on
the land and engaging in various types of anti-social and disorderly activities. These
occurrences need to be balanced against the impact of the pemanent loss of
amenity open space.

11.17 It would appear that the level nature of the land at the top of the embankment
makes it attractive as a social gathering point. Its enclosure is likely to deter such
gathering. As the embankment levels off northwards the attractiveness of the ledge
top position is clearyless of a factor. Indeed the land subject to this application at
the side of no. 23 Ashwood Close is quite level in relation to the garden of that
property. It should however be noted that the garden area of that property tapers to
the rear and the enclosure of land would help to give occupiers a degree of relief
from potential nuisance and disturbance.

11.18 Alternative ways of combating such problems have been examined but are not
considered to be appropriate in this case.

11.19 Such measures include additional planting although it was considered that this
might hinder surveillance providing additional cover to anybody engaged in anti-
social behaviour.

11.20 Grading the site into the slope of the embankment therefore removing its
attraction as a level gathering point was considered inappropriate as this might have
an adverse impact on the stability of resident’s garden land.

Conclusion

11.21 The Local Planning Authority e xercises strict control over the change of use of
amenity open space within the Borough. Open space is essential to the enjoyment
of residential estates both in visual and recreational terms. lts loss should not be
pemitted lightly.

11.22 In this case however the land is part of a much broader expanse and in terms
of visual impact would appear relatively insignificant. It is mainlyinvolves the narrow
ledged area at the top of the embankment which because of its well defined edge is
considered unlikely to establish a precedent that would lead to substantial further
loss.
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11.23 Under the circumstances itis considered reasonable to conclude that the
significance of abuse of the land in this case outweighs in importance the value of
protecting the open space.

11.24 With respect to the requirements under Policy GN6 to examine where
appropriate the need for altemative provision or enhancement of existing open
space, itis considered appropriate in this case to impose a condition requiring some
boundary planting inside the revised fenceline.

RECOMMENTATION —APPROVE subject to no objections from outstanding
consultees or members of the public, but given the Hartlepool Local Plan allocation
and Council ownership the application be referred to GONE for consideration.

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. Adetailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved in writing by the Local Planning Authority before
the development hereby approved is commenced. The scheme mustspecify
sizes, types and species, indicate the proposed layout and surfacing of all
open space areas, include a programme of the works to be undertaken, and
be implemented in accordance with the approved details and programme of
works.

In the interests of visual amenity.

3. All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following the
occupation of the building(s) or completion of the development, whichever is
the sooner. Any trees plants or shrubs which within a period of 5 years from
the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with
others of the same size and species, unless the Local Planning Authority
gives written consent to any variation.

In the interests of visual amenity.

4. Details of all walls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced.

In the interests of visual amenity.
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No: 7

Number: H/2005/5320

Applicant: Mr T Bates 7 Brinkbum Court Hartlepool

Agent: 7 Brinkbum Court Hartlepool

Date valid: 05/07/2005

Development: Erection of a building for a horse livery business and the
siting of a caravan for 3 years

Location: Brierton Moor House Famm Off Dalton Back Lane

Hartlepool HARTLEPOOL

PLANNING UPDATE
Background
This application appears on the main agenda atitem 7.

The recommendation was left open as a key consultation was outstanding this has
now been received.

Consultations

Chief Accountant - | have had a brieflook at the copy of the business plan
submitted in connection with the above application. The proposal covers a
specialised area but | have been able to glean some information from the wwweb.
This gives details of stabled livery charges. The application is based on 70%
occupancy at a lower charge so this seems a prudent estimate.

From other details available on the intemet regarding the charges made for the other
services described, the income projections also appear modest. Against this some of
the projected costs also appear low (eg trainee wages for 2 persons = £2,400 pa,
motor expenses £1,300 pa) but on balance the netincome projection is not
unreasonable and | would not oppose this application on financial grounds.

Planning Consideration

The Chief Accountant has reviewed the information submitted by the applicant,
including business projections. He has concluded overall that the netincome
projection is not unreasonable and that he would not oppose this application on
financial grounds.

Itis considered that on balance the information submitted by the applicant has
demonstrated an intention and ability to develop the enterprise, and that the
enterprise has been planned on a sound financial basis.

The applicant has confimed his intention to farm the unit and introduce livestock as
well as pursuing the proposed diversification into livery. The proposed caravan will
serve the needs of both elements of the business. Whilst a dwellinghouse existed on
the unit historically this was demolished in the 1970's and there is currently no
residential accommodation serving the unit. Additionally outline planning pemission
was granted for a replacement house but for whatever reasons this did not proceed
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and has lapsed. The unitis relatively isolated, some 2.5 km from Dalton Piercy the
nearest village, and the applicant maintains there is a need for a residential presence
on site for security and animal welfare reasons. Arecent review of planning appeal
records shows thatin a number of cases there has been support for a residential
presence on the site of horse related enterprises and the needs of the agricultural
side of the business would further strengthen the case. On balance therefore it
appears that there is a case for a residential presence on site in the interests of
securityand animal welfare. A residential presence would also support the
development of the business. Itis considered appropriate however to impose a
condition restricting pemission for the caravan to a temporary period of three years.
This is in line with government advice and will allow the applicant the opportunity to
establish the business and for the situation to be reviewed.

The caravan would be located close to the proposed buildings and the access track.
The applicant has been asked to consider siting the caravan slightly closer to the
proposed livery building and is agreeable to this. It will be visible from Dalton Back
Lane however itis not considered that the siting will be unduly prominent in the wider
landscape. The applicant has however been asked to consider a tree planting
scheme to help integrate the structure into the landscape and is agreeable to this. It
is proposed that both these matters be conditioned.

In terms of the proposed livery building there are currently no buildings serving the
unit and clearly a building would be required to support the type of business
proposed. Abusiness which in policy terms would be considered acceptable as a
form of farm diversification to support the rural economy. The proposed siting which
is in a relatively low lying part of the site, located off the main access track and
adjacent to the proposed location of an agricultural building is not unreasonable. It
will clearly be visible from Dalton Back Lane however itis not considered that it will
be unduly prominentin the wider landscape. The applicant has however been asked
to consider a tree planting scheme to help integrate the building into the landscape
and is agreeable to this. The location of passing places on the track also needs
consideration to avoid disturbance of an adjacent hedge. Conditions are proposed in
relation to both these issues.

The proposals are considered acceptable and are recommended for approval.

RECOMMENDATION - APPROVE

1. The development hereby approved shall be begun not later than five years
from the date of this pemission.

To clarify the period for which this part of the permission is valid.

2. The caravan shall only be brought onto the site when there has been a
material start on the construction of the approved livery building.

To ensure the caravan is only on site to support the development of the
business in accordance with the application.

3. The pemission for the caravan is valid for three years from the date a
material startis made on the approved livery building. On the expiry of the
three year period the caravan shall be removed from the site and the land
restored to its former condition in accordance with a scheme of work to be
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submitted to and approved in writing by the Local Planning Authority unless
the prior written consent of the Local Planning Authority has been obtained to
an extension of this period. The applicantshall advise the Local Planning
Authority in writing of the date of the material start on the approved livery
building within 14 days of the start date.

To ensure the caravan is on site to support the development of the business
and to enable the Local Planning Authority to monitor/review the situation to
ensure that their is a need for the caravan. The caravan is not considered
suitable for pemmanent retention on the site.

Prior to the caravan being sited details of its precise location shall be
submitted to and approved in writing by the Local Planning Authority. The
caravan shall be sited in accordance with the approved details.

In order to ensure that the caravan is sited to minimise any visual intrusion.
The occupation of the caravan shall be limited to a person solely or mainly
employed in the agricultural/livery business operating from the unit (Brierton
Moor House Farm) together with any resident dependents.

To ensure that the caravan is not used as general residential accommodation.
Details of all external finishing materials of the livery building shall be
submitted to and approved by the Local Planning Authority before this part of
the development commences, samples of the desired materials being
provided for this purpose.

In the interests of visual amenity.

Adetailed scheme of tree planting in line with Tees Forest principles shall be
submitted to and approved in writing by the Local Planning Authority before
the development hereby approved is commenced. The scheme mustspecify
sizes, types, species and location of the planting, incdlude a programme of the
works to be undertaken, and be implemented in accordance with the
approved details and programme of works.

In the interests of the visual amenity of the area.

If within a period of five years from the date of the planting of any tree that
tree, or any tree planted as a replacement for it, is removed, uprooted,
destroyed, dies, or becomes in the opinion of the Local Planning Authority
seriously damaged or defective, another tree of the same species and size as
that originally planted shall be planted at the same place, unless the Local
Planning Authority gives its written consent to any variation.

In the interests of visual amenity.

The livery building hereby approved shall be used only for livery purposes,
and not for any other use, including any other business use unless otherwise
agreed in writing with the Local Planning Authority.

For the avoidance of doubt and in the interests of the amenity of the area.
Prior to their installation the precise location and details of the proposed
passing places along the access track shall be submitted to and approved in
writing by the Local Planning Authority. The passing places shall thereafter
be installed in accordance with the approved details.

In order to ensure that the passing places are located and installed in such a
way as to minimise damage to the adjacent hedge.

Prior to the commencement of development details of the proposed means of
disposal of foul sewage arising from the development shall be submitted to
and approved in writing by the Local Planning Authority. The scheme shall be
implemented in accordance with the approved scheme at the time of
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development unless otherwise agrred in writing with the Local Planning
Authority.

In order to avoid pollution of the environment.

No riding lessons, competitions, gymkhanas or events which would
encourage visiting members of the public to the site shall be held atanytime
at the site without prior planning pemission.

To ensure that the site and building operates in a way which will not be
detrimental to the amenities of the area.

Notwithstanding the submitted details, the final siting, size and construction
details of the parking area shall be agreed in writing by the Local Planning
Authority. The scheme shall include provision for the parking of trailers and/or

horse boxes. The parking area shall thereafter be constructed in accordance
with the approved details.

To ensure a satisfactory form of development in the interests of the visual
amenities of the area.

There shall be no burning of materials or waste at the site.

In interests of the amenities of the area.

No fixed jumps shall be erected at the site.

In the interests of the amenities of the area.

Details of the siting of any temporary jumps to be used in the exercising of
horses kept at the site shall be first agreed in writing by the Local Planning
Authority. Temporary jumps shall thereafter only be sited in accordance with
the approved details unless otherwise agreed in writing by the Local Planning
Authority.

In the interests of the amenities of the area.

No floodlight(s) or tannoy system(s) of any type shall be used or erected at
the site.

In the interests of the amenities of the area.

Unless otherwise agreed in writing with the Local Planning Authority prior to
the commencement of development either; i) a test for the presence of landfill
gas shall be made in accordance with a scheme first submitted to and
approved in writing by the Local Planning Authority. If landfill gas is detected
then a scheme to incorporate appropriate landfill gas protection measures
shall be submitted to and approved in writing by the Local Planning Authority.
The landfill gas protection measures so approved shall be incorporated into
the development at the time of development; or ii) a scheme to incorporate
appropriate landfill gas protection measures shall be submitted to and
approved in writing by the Local Planning Authority. The landfill gas
protection measures so approved shall be incorporated into the development
at the time of development.

To protect the occupants from the incursion of landfill gas.
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No: 10

Number: H/2005/5387

Applicant: Mr | Miah 34 GRANGE ROAD HARTLEPOOL TS26 8JB

Agent: 34 GRANGE ROAD HARTLEPOOL TS26 8JB

Date valid: 11/07/2005

Development: Provision of UPVC windows and door (retrospective
application)

Location: 34 GRANGE ROAD HARTLEPOOL HARTLEPOOL

UPDATE

10.1 This application was reported to the Planning Committee of 31 August 2005
with a recommendation of refusal.

10.2 It was deferred at the Planning Committee to allow the opportunity for further
discussions with the applicant. Ameeting will take place on 21 October 2005 and
Members will be updated at the meeting.

RECOMMENDATION — Update at meeting.

Form Letters1 1



Planning Committee — 26 October 2005 4.4

Report of: Assistant Director, Planning & Economic Development

Subject: APPEAL BY K JOHNSON, SITE AT 86-88 YORK

ROAD, HARTLEPOOL

1.1

2.1

3.1

PURPOSE OF REPORT

The above planning appeal against the refusal of the Planning Authority to
allow the change of use of the above property to ground floor public house,
first floor restaurant and second floor storage area with a new ground floor
frontage has been determined.

INFORMATION

The appeal was dismissed. The Inspector concuded that the proposal
would have a detrimental impact on the living conditions of the occupiers of
nearby dwellings in line with this authority’s first reason for refusal. The
Inspector however did not support the second reason for refusal relating to

highway concerns. A partial award of costs was therefore made. A copy of
the Inspector’s letters are attached.

RECOMMENDATION

That members note the outcome of the appeal.
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Appeal Decision G
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Summary of Decision: The appeal is dismissed.

Procedural Matiers

|. Since the determination of the w1imhnﬂuTum:ﬂcmm;Hmmgmumm}
{M}[Enﬂmd}ﬁd:iﬂﬂh:mmm_ﬂﬂhﬂumﬂmm
classes relating to food and drink wses. It was agresd with the main parties that the
q:plhuﬂmnmpnlnmumumtnmﬂpnﬂi:m!mmihepnmyﬂpmnﬂuﬂ
rﬂmﬂunmtbuﬁmﬂnumdthﬂmwiﬂmnﬂkwmdmﬂh
mmﬂuﬁﬂhmmmﬂﬂtﬂ:newuudm-”ﬁmwufmﬁmuumm,
A2 and C3 mmchuhl-lphﬁnhnumﬂmgmmdm;mdm.H:lmtmm
on the first floor, storage on the second floor; and a new ground floor frontage™.

2 CMr.hmﬂﬂmMﬁumﬁmmh#cmﬁmﬁmm
refer 1o A3 uses. For clarification, references made 1o class A3 in the policy documents
r:ﬁmﬂminmydum‘uiﬂmm]dmvﬂﬁtim:hnﬂﬁ”ﬁ,&imdhﬁ

3. Al:TJ!!huring,mwliwhnhmﬁjwmhylhawmmthﬂmﬁﬂ This
application is the subject of a separate Decision.

Main Issues

4. | consider that the main issues are:

i) umanmm-umﬁmmﬂ_mm?rﬂmm
mhmm,mmm&wmmﬁmmumm
disturbance; and

b) |bainpuﬂnftlepmpuuddn~dnpmﬂim1ﬁ5}mynfﬁymdu:ﬁuﬂuwurmfﬁc
in York Road
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Planning Palicy

5. Aﬁpirmmnhuﬂuﬁmwmmdnﬂwwnpnﬁduhw
been referred 1o in the submissions by the main parties. However, it was agreed at the
hearing that whilst the thrust of these strategic documents encourage & mix of uses in town
centre locations, including food and drink premises, it is the policies of the Hartlepool Local
Plan (HLF) {1994) which contain the detailed caveats which seck to ensure that these
otherwise acceptable land uses do not give rise to adverse environmental effects |
consider, therefore, that the following policies are the most relevant in respect of the main
issues that [ have identified.

. Fuﬁqﬁmimmnﬂuguﬂmﬁdﬂﬂiumqinﬂwﬁ:hdldhﬂnpmm-h
will be assessed. These include the effect on the amenities of occupiers of nearby
propertics arising from, amongst other things, general disturbance and noise, and any effect
on highway safety. Policy Ecl4 records that within Hartlepool town centre, as defined on
the Proposals Map, proposals for commercial uses, including those falling within Class A3,
will normally be approved.

7. The Local Plan is presently under review in the form of the Hartlepool Local Plan - Revised
Deposit {2003), which | understand is at an advanced stage in its progress towards adoption.
However, | was advised at the hearing that, in the light of the Inspector’s recent Inguiry
Report, the Council were reconsidering the boundaries of the town centre and in particular,
the extent of the Edge of Centre Mixed Use Areas covered by emerging Policy Com3a. The
Council conceded that there was no certainty as 1o how this might affect the York Road
area, where the appeal site is located. Tt was therefore agreed with the main parties that 1
would be guided by the current local plan in terms of the definition of the town centre and
the acceptable land uses within it. However, it was acknowledged that the following
general policies of the emerging local plan would apply. Amgdnﬂwﬂum,i:hﬂ:
Policy GEP reiterates the relevant provisions of existing Policy Genl in terms of the
assessment of new development proposals in relation to the amenities of local residents and
to highway safety. Emerging Policy Com 18 indicates that A3 uses will only be permitted
where certain criteria are met. These include the requirements that there will be no
significant detrimental effect on the occupiers of nearby properties by reason of noise,
disturbance, smell and/or litter, and that they will not adversely affect highway safety.

Heasans
Living conditions

& The appeal site lies towards the north western edge of the defined town centre, where the
commercial uses on York Road take their place alongside terraces of houses lying behind
the frontages of the main road. [ agree with the Council that it is in these particular
locations where the impact of the nighi-time economy, so actively encouraged by national
and local policies to maintain the vitality and viability of the town centre, can begin to
conflict with the amenities of long-established residential properties. Indeed, I heard
evidence from a resident of Dent Street, which lies 1o the north west of the site, that the
occupiers of houses in this street are regularly subjected to a significant degree of late night
and carly morning noise, disturbance and other detrimental effects, including unacceptable
levels of drink-fuelled violence and anti social behaviour. [ was told that this arises from
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customers making their way home along the surrounding streets afler leaving the local
entertainment and drinking establishmenis

9 | understand that the same local resident spoke at the planning committee meeting ‘When the
application was determinad.  Although the appellant considers that his comments to the
councillors were unsubstantiated, I consider that his evidence is supported by the written
observations, describing the existing, late night, noise environment and other adverse
effects on the locality, made by the WharonErrol Street Residemts Association, the
Council's Head of Protection, the Town Centre Manager and the Police. Moreowver, nothing
1 have read or heard suggests 10 me that such activities, and their harmful impact on the
living conditions of the residents, are not a regular and regrettable part of the evening and
night time environment in this part of the town.

10. Tt was acknowledged by the appellant that problems of noise and disturbance do arise from
the existing, local, drinking establishments. However, it was argued that the noise
environment already created by the number of food and drink premises in very close
proximity 1o the site would not be made significantly worse by the proposals. The appellant
also considers that, in accepting the Council's recommended condition that the premises
would not operate after midnight, the proposals would not contribute to the most serious
problems of noise and disturbance, arising in the early hours as the existing late night/early
morning uses discharge their customers into the streets.

11. However, | subscribe fo the aliernative line of reasoning that, alihough the cwrment situation
is recognised as creating & noise environment that is relatively poor for local residents, their
living conditions would be progressively eroded by the increased activity arising from each
additional food and drink use trading in the locality. In this respect, the Council made a
significant point at the hearing that the proposal would bring a public house on to a pant of
the York Road commercial fromtage that does not presently accommiodate such a use. |
share the Council’s concern that, throughout the evening, & successful new public house
would attract a significant number of customers into York Road who would not otherwise
be in this part of the street ai that time of night, 1 consider that the comings and goings of
these customers on foot and by wvehicle, together with the congregation that would occur
Ellr'dul:r:miln.wuldinmﬂ:mmthhﬂlafmhuﬂ:ﬁminlhhm

& stroet.

12. In reaching this conclusion, I have had regard to the other, existing uses in the street that
would currently attract customers during the evening, including the restaurants, the hot food
premises and the bingo hall. However, whilst these establishments would give rise 1o some
activity in this part of York Road, 1 consider that the proposed use, particularly the A4 use,
with its attendani problems of notse, disturbance and congregation, would add to it to an
unacceptable degree. The appellant also argued that there are public houses on York Road,
south of its junction with Victoria Road. However, 1 conssder that these lie closer 1o the
heart of the town centre and are more closely mur.nml with other mainly commercial uses
rather than residential properties.

13. 1 scknowledge that only | residential flat could be identified above the commercial frontage
of York Road, snd | understand that this is linked to the existing restsurant use on the
ground floor af 91A, opposite the appeal site.  However, due 1o the gaps in the sireet
frontage, | consider that the houses in Barbara Mann Court are sufficiently close to the site
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to be directly affected by any increased noise and disturbance, in the street, outside the
appeal site

14, Although | recognise that national and local policies encourage A3 uses in the town centre,
| consider that the additional harm that would be caused 1o the living conditions of the
occupiers of the nearby dwellings would be sufficiently significant 1o conflict with the
terms of Policy Genl of the HLP and Policies GEP1 and Com18 of the emerging local plan.

15, | have considered whether my concerns on this issue could be overcome by the imposition
of reasonable planning conditions, or by the appellant’s offer of a unilateral agreement
under the provisions of the Council's emerging policies on financial contributions.
However, given that the detrimental effects would relate 1o activity in the street, T do not
consider that conditions, or a legal agreement, would be successful in mitigating the harm
that I have identified

Highway safety

16. As one of the main routes to and from Hartlepool town centre, York Road is a busy
thoroughfare, particularly ai the wraffic light controlled junction with Victoria Road. In
front of the appeal site, the current waiting restrictions end at Tpm. At the hearing, the
Council accepted that, at the present time, any calling vehicle could legitimately stop or
park directly outside the appeal site afier Tpm.  However, it was argued that the present
waiting restrictions reflected the nature of the existing uses, which would be unlikely 10
generate calling vehicles after this time, compared with the number of vehicle-borme
customers likely to be attracted to a public house and restaurant,. The Council went on 10
argue that the proposed uses would lead 1o potentially hazardous parking and manoeuvring
on the highway in front of the site, similar to that recorded nearby on Victoria Road outside
similar fpod and drink premises.

17. 1 acknowledge that if such manoeuvres were to take place, so close 1o the junction, it would
give rise to some risk to other users of the highway and potentially hazardous interruptions
1o the free flow of traffic. However, | consider that the offer by the appellant to install a
pedestrian  safety barrier, as recommended by the highway authority, would be an
appropriate and effective deterent to kerbside parking by vehicles visiting the premises.
This arrangement has been followed in York Road, south of the junction, and is clearly very
successful in preventing vehicles parking, calling or delivering to the commercial buildings
along the road frontage. If a similar barrier arangement were appropriately installed in
front of the appeal site, T consider that it would prevent vehicles dropping off or picking up
customess close to this busy road junction. The alteration of the Traffic Regulation Order
(TRO) to restrict waiting at all times, suggested by the highway authority and accepted by
the appellant, would also have some impact in preventing parking outside the site, on the
approach to the traffic lights. T accept that parking restrictions are often ignored by drivers
stopping for only very limited periods of time, However, [ consider that, in addition to the
physical works 1o provide a barrier, amendments to the TRO would be beneficial in
supporting its deferrent effect. | am satisfied that such works could be required by a
reasonable planning condition following the *Grampian® principles

18. 1 conclude, therefore, that subject 1o the imposition of such a condition, the proposals would
nol give rise (o any material harm to highway safety or impede the free flow of traffic in
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York Road, and would comply with existing and cmerging development plan policies in
thas respect
Oiher Matters

19. 1 have had regard 1o the decisions that have been taken by the Council relating to other food
and drink uses in the area and to the appeal decisions submitted by both parties in support of
their cases. Hmn,ld:rml:ﬂ:idlrtlﬂﬂuutﬂn'dwﬂmﬂm-edimﬂ;r
comparable with the appeal site and 1 have proceeded to determine the appeal on its menits
in relation to the terms of the current and emerging local plans

Conclasion

20. Although 1 have found that the proposals would not have any adverse impact on highway
safety, | congider that the harmful effect on the living conditions of the residents of nearby
dwellings should be the determining issue in this case For the reasons given above,
therefore, and having regard to all other matters raised, | conclude that the appeal should not
succord.

Formal Decision
. I dismiss the appeal.

AWl

INSPECTOR
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APPEARANCES

FOR THE APFELLANT:

Mr K Johnson The appellant

Mr E Jackson MRTPI Jacksonplan Lid, 7 Amble Close, Hanlepool, TS26 0EP

FOR THE LOCAL PLANNING AUTHORITY:

Mr J P Ferguson BA(Hons) MA Senior Planning Officer, Hantlepool Borough Council
METPI

INTERESTED PERSONS:

Mr C Broadbent 26 Dent Street, Hanlepool, T526 BAY

DOCUMENTS

Document 1 List of persons present al the Hearing

Document 2 Press Motice

Document 3 Appendices 1-9 to Mr Jackson's evidence (bound)

Document 4 Appendices 1-6 to Mr Ferguson's evidence {bound)

Document 5 A unilateral ]:lllm_tin;g obligation submitted by the appellant relating to

developer contributions
Document & A written application from the appellant for a fll award for costs

FLANS
Plans A{1-T) The application plans

Plan B A plan of the locality submitied by Mr Broadbent showing the site in
relation 1o the residential properties nearby
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Costs Decision .,
Hearing and site visit held on 31 August 2005 e
Tornple Cusey
B B 1 4674
W RTETET2
by Anthony J Wilson Ba(Hons) MA Dipla MRT Sk Soeslisieris
am Imspecior appointed by the First Secretary of Stake Dais
0 & OCT 2003
—
Costs application in relation to Appeal Rel: APP/HOTZA AN 165129
B6/8E York Hoad, Hartlepoal, TS16 BAR

¢  The application is made under the Town and Country Planning Act 1990, sections 78, 322 and
Schedule 6, end the Local Government Act 1972, section 25005,

. th]ph:lm ion i made by Mr K Jobnson for o full ewsrd of costs against Harilepool Borough
‘ouncal.

# The hearing was in connection with an appeal against the refusal of planning permission for the
change of wse from use classes Al, A2 and C3 to use class A4 - a public howse on the ground floor,
use class A3 = a restaurant on the first Noor, siorage on the second Moor; and & new ground foor
frontage.

Summary of Decision: The application is allowed in the terms sel out below in the Formal

Decision and Costs Order.

The Submissions for Mr K Johnson

1. The application is for a full award of costs, under paragraph 7 of Annex 3 of Circular 893,
on the basis that a planning authority should not prevent, inhibit or delay development
which could reasonably be permitted, in the light of the development plan, so far as it is
material 1o the application, and any other material considerations. The applicant seeks an
wourd of costs relating 1o the unnecessary expense resulting from the Council's
unreasonable decision to refuse planning permission for proposals which clearly accord
wilh existing and proposed statutory planning policy.

1. In relation to the first reason for refusal, the applicant considers that the proposals will nol
adversely affect highway safety and that the Council’s reasoning ignores the professional
advice given by its officers and takes no account of the local car parking and transport
[Emﬁﬂﬂﬂmnmljn!hnﬂmmlhcﬁh The appellant’s offer to enter into an

provide guard railings and alterations to the Traffic Regulation Onders,
mzwmdhjrﬁ:hﬂlﬂjnfﬁnn'l,wuﬂnm

3. In relation to the sccond reason for refusal, the applicant considers that the Council again
ignored the advice of its officers, preferring to accept the unsubstantiated objections from a
local resident who addressed the commitiee. In doing so, the Council ignored the physical
relationship between the appeal premises and the residential properties located to the north
and west, on the fringes of the town centre. The location of other similar uses located o the
north of the appeal site, closer 0 the nearcst dwellings, was also disregarded in the
Council’s consideration of the application,

4. The applicant concludes that by failing to produce any material evidence 10 support cither
of its 2 reasons for refusal, the Council has unreasonably and unacceptably delayed the
implementation of his proposals,
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The Response by Hartlepool Borough Council

5. Inreply, it was scknowledged thal when making ils decision ihe Council reached a different
conclusion o its officers, but it was not sccepted that it acied unrcasonably. Whilst the
Council recogmised that ihe site i3 within the lown centre, in an area where public house and
restaurant uwscs may be accepisble, it docs mot always follow that they should be
amtomatically approved, Caveats within the relevant development plan policies require that
due regard must be had to the impact of the development on the amenity of residential
properties in the vicinity, and on highway safety and efficiency. Having considered the
officer’s repont, together with the comments from the applicant, from the objectors and from
the consultees, the Council took the view that the proposals would have a detrimental
impact on both of these issues. [t was forther argued that the Councill are entithed to give
their decision are valid material planning considerations. The Council also considers that it
has subsequently offered sufficient evidence 1o substantiate both reasons for refusal,

6. On the matter of unreasonable delay, the Council asseried that, in part, this was caused by
the choice of appeal procedure, indicating thot if the applicant had chosen the written
represeniations route for his appeal he would bave received a decizion much earer.

Inspecior’s Reasoning

7. | have considered this application for costs in the light of Circular 893 and all the relevant
circumstances. This adviscs that, imespective of the outcome of the appeal, costs may only
be awarded against a party who has behaved unreasonably and thereby caused another party
o incur or waste expense unnecessarily.

8.  In respect of the highway issue, the Council had the benefit of advice from an afficer from
its Technical Services department, This indicated that there were major concerns about the
impact of the proposals arising from taxis parking outside the appeal site on the approach 1o
the traffic light controlled junction. However, the considered advice was that it would be
difficult 1o argue against the proposal as it is within the town centre and on a bus priority
route. The advice went on 1o sugges! measures 1o be incorporated into planning conditions
to deal with the problems that had been identified. | understand that there was separate
dialogue between the applicant and the highway stafl and that there was agreement o these

9. In my decision on the appeal (paragraph 16), | concluded that the pedestrian
harrier and amended Traffic Regulation Orders would be an effective deterrent to kerbside
parking and manocuvring, and would satisfactonily overcome any highway safety concems,
Such matters are also sufficiently straightforward 1o be appropriately covered by a planning
condition, as recommended by the Council’s Technical Services Officer. | consider that in
fuiling w0 properly consider whether its concerns over highway safety could be
appropriately and satisfactorily overcome by the imposition of a reasomable planning
condition, the Council acted unreasonably,

10. As part of its case st appeal, the Council has subsequently submitied writien and
photographic cvidence of taxi driver behaviour on Victoria Road, in an attempt 1o
demonstrate the type of unacceptable parking and manoeuvring that would occur at the
appeal site and which gave rise to their concerns for highway safety. However the Victoria
Road frontage is not provided with kerbside safety barriers and, therefore, [ do not consider
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that a comparison with the unprolected footway in front of the appeal site is appropriate. A
more accurale comparison would have been with the commercial frontages along York
Road, south of the traffic lights, where such hasriers very effectively deter kerbside parking
on the froniages on both sides of the oad. The Council argued that barriers would be an
inappropriate solution because of the need for a gap in any barrier 0 allow pedestrians 1o
crogs the road at the junction. 1t was considered that the gap would be so close to the appeal
site that drivers would stop alongside any barrier 1o allow passengers io make use of the gap
to reach the appeal premises. However, in my opinion, casual parking alongside a kerbside
barrier, 50 close o the traffic lights would be very unlikely io take place. In my judgement,
therefore, the Council has not shown that it had reasonable planning grounds for its refusal
of permission on highway safety grounds and has subscquently failed 1o provide sufficiently
compelling evidence to substantiate its first reason for refusal. | conclude, therefore, that
the Council acted unreasonably and cased the appellant unnecessary expense

Il. Tuming to the second reason for refusal, | do not consider that the information the Council
Members bad in front of them conceming the effect of food and drink uses on the amenitics
of the residents was in any way disingenuous or unsubstantisted. The residents living ner
1o the appeal site, in the housing areas close 1o York Road, conveyed their genuine concern
over the effects which they were already experiencing and how this would be affected by an
additional food and drink use in their locality. It is also clear from the representations made
by other organisations that late night noise and disturbance, together with more serious anti-
social behaviour, is a major local issue,

12. The Commitiee report and the officers’ recommendation would have left the Councillors in
no doubt that the proposals were considered to be an acceptable town centre use. However,
when an assessment of the likely environmental effects of the proposals on an existing
situation are 50 fincly balanced, | do not consider that the Council acted unreasonably in
attaching greater weight 1o the harm that would be caused 1o the amenities of the local
residents. Indeed, the policies of both the current and cmerging development plan require
that the impact of such uses on the living conditions of local residents be considered in the
determination of applications for these uses.

13. 1 consider that the case presented at the hearing in defience of the Council’s second reason
@rmmmﬁnmwmﬂmmmmwwmwm
gven by a local resident | conclude, thercfore, that the Council has not scied
unreasonably.

14. 1 am also guided by the advice from paragraph 8 of Circular 8/93 which records that in
cases where planning issucs are clearly shown 1o be fincly balanced, an award of costs
relating to substantive, as disiinc from procedural, matters is unlikely 1o be made against
the planning authority.

Conelushon

lS.Iﬁmiﬂﬁmmmuhhbdnﬂmtmﬂliughmnqmudmuihdh
Circular 8/93, has been demonstrated. | therefore conclude that an award of partial costs is
Justified.
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Formal Decision and Cosis Crder

16. In exercise of my powers under section 250(5) of the Local Government Act 1972 and
Schedule 6 of the Town and Country Planning Act 1990 as amended, and all other powers
enabling me in that behalf, | HEREBY ORDER that Hartlepool Borough Council will pay
o Mr K Johnson, the costs of the appeal proceedings limited to those costs incurred in the
preparation of those parts of the applicant’s statement of case relating to the first reason for
refusal concerning highway safety matters. Such costs are 10 be assessed in the Supreme
Court Costs Office if not agreed, The proceedings concemed an appeal under section 78 of
the Town and Country Planning Act 1990 s amended against the refusal of planning
permission for the change of use from use classes Al, A2 and C3 to use class A4 - a public
house on the ground floor; use class A3 - a restaurant on the first floor; storage on the
second floor; and a new ground floor frontage at B68B8 York Road, Hartlepool, TS26 BAB.

17. The applicant is now invited to submit to Hartlepool Borough Council, 1o whom a copy of
this decision has been sent, details of those costs with a view to reaching agreement as to
the amount, In the event that the parties cannol agree on the amount, a copy of the guidance
note on how to apply for o detailed assessment by the Supreme Court Costs Office is
enclosed,

Al

INSPECTOR
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Report of: Assistant Director, Planning & Economic Development

Subject: APPEAL BY KINGF IELD DEVELOPMENTS, SITE AT

FORMER TOTAL SERVICE STATION, POWLETT
ROAD, HARTLEPOOL

1.1

2.1

2.2

3.1

PURPOSE OF REPORT
To advise members of this planning appeal.
INFORMATION

Aplanning appeal had been lodged against the refusal of the Local Planning
Authority to allow the erection of 16 flats in a 3 storey and 2 storey block and
associated car parking.

The appeal is to be decided by written representations and authority is
therefore requested to contest the appeal.

RECOMMENDATION

Authority be given to officers to contest this appeal.

PLANNING - 05.10.26 - ADPED - APPEAL BY KINGFIELD DEVS - SITE AT FORMER TOTAL SERVICE STATION -
POWLETT RD

1 Hartlepool Bor ough Council



Planning Committee — 26 October 2005 4.6

Report of: Assistant Director (Planning & Economic
Development)

Subject: LAND AT WOODBURN LODGE, BLAKELOCK
GARDENS, HARTLEPOOL
PLANNING APPEAL DECISION

1. BACKGROUND

1.1 Notice has been received that a planning inspector has allowed an appeal in
relation to a lawful development certificate at Woodbum Lodge. The
appellant had challenged a decision by the Local Planning Authority to
refuse a certificate in relation to a proposed detached garage at the rear of
the property. The effect of this decision is that the proposed garage benefits
from pemitted development rights for which planning pemission would not
be required.

1.2 The purpose of this report is to enable Members to consider the decision
including whether they would wish to lodge an appeal against that decision
to the High Court.

1.3 A decision cannot be challenged merely because someone disagrees with
the Inspector’s judgement. For a challenge to be successful it would have to
be shown that the Inspector misinterpreted the law or that the site visit or
other appeal procedures were not carried out propery leading to unfair
treatment.

1.4 Members should be aware that the legal costs involved in preparing and
presenting a case could be considerable and if the challenge fails significant
legal costs may fall on the Council.

2 CONCLUSION

21 Having reviewed the decision it is your officer’'s opinion that there is no
suggestion in this case that the Inspector has misinterpreted the law.

3 RECOMMENDATION

3.1 That Members note and accept the appeal decision.
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Appeal Decision g
Inquiry hebd and site visit made on 13 Seplember 2005 JTniems
ey
(- QR TR e L

o bl 2, ad
by David O Pinner Bs DipTF METF e W;ﬁw

e
12 OCT 2005

an Inspector appoinied hy the First Secretary of Stae

Appeal Bel: APFHOTIAKAS/T002074
Weodbarn Lodge, Blakelnck Gardens, Hartbepoal, TSZS S(W

The appeal 18 made under section 1935 of the Town and Country Planming Aol 1990 a5 amesded by
the Manning and Compensation Act 199] agaanst a falune 1o give nodbcs within the prosenibed period
of a decision on an application for a cortificate of lawfisl use ar development (L),

The appel = made by M T Waker apamnst Haflepool Barough Council

The application (Kol HILAVTHIEONIS) 18 dated 3] Janoery 200%

The apphicanan was made under section 192 1Kk of tee Town and Country Plassing &ct 1990 a8
amendod

The proposed developmont for which a cortificats of lawful vsg or devdopment is soaght is 2 double
Harkie.

Sammary of Decision: The appeal is allowsd and a cenificate of lawfil use ar develapment is
isssed, im ke terrns sei ot below in the Formal Decision

Procedural Matiers

In'a LM appeal, considerstion can only be given o matgrs of law, ol consequence.
Reprosemalions recerved i responss 10 1hs Courcil’s letter of nodification of the appeal all
redete w the planaing merits (hencs consequences) of the proposal and do ned address the
matber m hamd. The Council’s concern thad a fimding that the propossd double garage
would be lawful would deprive residems of a chance 10 air their views on the proposal is
similarly nat a matter that can influence my decision

I have determaned the appeal on the basis of the proposal &8 deseribed. The plans show the
progosed garape as having doors al both ends. My desiston would have mo bearing oo any
proposall 1o constroc! o similar building, the primary purpose of which was to cresie a
covered means of access between land within the curtilage of 'Woodburn Lodge and the
private dove beading fram Bedoar Clese.

Backgroumd o the appeal

i

The constructian of the proposed double garsge would involve developmem within the
mezznimg of 555( 1) of the Act and kence planning permission is required by vinue of s57(1)
of the Act S58(1Ha) provides that planning permisaen may be granted by means of a
development order

The appedland”s case is that planning permission far the proposed gamge is pranded by virue
of Class E of Part 1 10 Schedule 2 of the Town and Courdry Planning {General Permated
Developmenty Order 1995 (GPDO). This permids: “The provisien within the curtilags of a
dwallinghouse of &ny buibdimg, ... redquired for & purpose incidental to 1be enpoymen of
ther dowelling bouse as such .. " There are various limilations on size, position and height of
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sich & building, but i is common ground between the parties that 1he proposed garase
wanlkl be within the curtilage of 1he dwelling house and would not fall outside the scope of
the permission because of its beight, size oo position

5. The Council would have refused 10 gram an LDC for two reasons. Firsily, they say that a

.. Earage resds a vehicular access and hence the provision of an Becess 10 the proposed oamge

L has 10 be considered an imseparable element of the proposal. They say that the provision of

af aepess does oot fall within any class of development permitted by the GPFDO. Secordly,

they say that there is ro ressonable requirement for the propased dmhle Farage because of

the scale of exigting accommodation which has been provided for incsdemal purpases,
incheding exisiing and poterial garapmg.

Reasons
Accesy

. There is a lomg-standing issue regarding access 1o the rear garden of the appeal property
frosm Redesr Close. The Council has previously enforced saminst the forrstion of an access
which linked the back garden with & private driveway which then linked with Redear Close.
The enfircement notice was upheld on appeal  The Council’s view is that circsmstances
hawe no chanped since 1hat a]'.-pm] decision was made, Feence, in planmng terms, thers is no
lwwial access to the rear garden of the appeal propery which the proposed garage could
use. The appellant says that be owns the private diveway beyend the boundary of the
curfilage: of Woodburn Lodge and has an unrestricied right of acoess over it That is as may
be, bul has oo bearing on the planning position which is concerned omly with the
development of land, mat the establishment o exisience of rights over it

7. There are significant differences between what is now proposed and what was previsasly
enforced agzinst  In the earlier case, the works tha kad been carried out involved the
demolition of a boundary fence, the laying of 0 hardcore surface and the erection of gates
and pillars. Whilst as individual operations, cach might have been permitted by varsous
parts of the GPIM, it is ned cosrect 1o split an operational development imo its constituent
parts - one has 10 look at the whole. In that case, the whole development could only be
described ag e construction of a means of sceesa. Odly Class B of Pan 2 of Scheduls T of
the GFDO grants planning permission for the constrection of 2 means of access, and that i
limited 10 2 means of access 1o o highway that is not & tunk road or classified road The @
means of Access that had besn consinacted wWas 1o a privade drivewsy, ned a Highway, and
the previous Inspectar found that it therefore did not benefit from any GPDNO permission

8. At present, there is no boundary fence separsting the garden of the appeal property From the
private drivewny. Allowing for the possibility thar there was a fence there at the time of the
LD application, the operational development that the scheme would involve comprises the :
remaval of & section of that fence and the construction of the garage. The garage would be
accessible fram the private diveway by virloe of the fiaci that is door would apen directly

' anta it The "provision”™ o “formalisation” (hoik terms used by the Council at the imquiry’)

of & means of access must invalve development as defined in 555 of the Act before the nesd
for planming permisson arises  In this case, oo swch development would be invelved

Taken as 4 whole, the proposed development could only be dzseribed as the constnscion of
& garage, as cpposed to the construction of 2 garage and the consruction of & means of
#ocess to 8. The proposed development would be emtirely within the curtilage of the

=]
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dwelling house &nd 1 conclude that it is therefore capable of benefiting from the permisson
granted by Class E of Pari 1 of Schedule 2 of the GPDO. 1F the section of fenee: had already
been removed a8 the time of the application, my conclusion would be unaffected.

Reguired for a purpase incidental to the enjoyment af the dwelling house ax siwch

9. There are two aspects 1o this consideration. Firstly, is the intended purpose of the proposed
garage incidental te tbe enpoyment of the dwelling as such? Sccondly, if it 15, i3 the: garmge

required For that perpose’

10, Underlying both aspects is a test of objective reasonshlencss,  Incidental ressdential uses
would inclade & wide variety of hably, recreation and leisure activities but not necessarily
those which a reasomable person might eonsider 10 be bizarre, ohsessive or camied oul 10
evoess It is & matver of pudgement on the facts of the pariicalar case.

11. In this perticular case, the appellant has four classic cars. Thees are keps 2t the appeal
sddress and the fourth 5 sored offesite. He has owned the cars for many years, the mos
recent acquistion being 15 years ago. OF the three | saw, one is being restofed  There is a
double garage amached to the house where two of the cars are kept and a detacked stornge
building howses the third. The appellant’s day-to-day &ar is parked in the open on ihe
forecourt 1o the frot of the dwelling. The proposed garage is required for the fourth classic
car and to provide garaging facilities for a day-to-day car for the appellant’s wife

12 The appellant’s cars are all domestic vehicles and there is nothing urmzmaal ghout any of
them being kept in a residential environment  Collecling and restoring cars 15 not an
unusual hobby. There is obviously a poant where the number of ¢ars collected and ristome]
goes beyond what could reasomabdy be described as incidental o the primary risdestial
use The determinstion of that number is & matier of fact and degree and will vary
mecarding to the particulsr ciroumstances. In this case, the dwelling is 8 large Bmaly home
with five bedrooms. 1t weuld nat be out of the ordinary if there were a family of five of six
people living in such a house, each of whim might heve a car of their own. Even a smaller
Family might have several cars, to soit differcrs purposes. The numiber of cars that the
appellant wishes to keep a1 his home is not exoessive compared with the numbser that migkl
reasonably e expected 1o be kepd there under other domestic circumstances whsere mane of
the oceupants keeps cars as a bobby. 1 therefore find, &5 a matter of fact and degree, that 1k
appellant's inbemion 10 keep four classic cars al U propsmy would not be usmeasonable and
wouald Be ingidental to the enjoyment of the dwelling Souse as such

13 The second aspect of this consideration is whether the facilities propossd are reasonably
required fiss the slated purpose. The Council referred fo variows other cases where it had
besn found that the proposed development was not required and therefore could not benefit
from the GPDO permission, Such references are of limited assistance because the
circumstances of sach case arc likely to be unique  However, the decisions demansirate
basic principles that are applicable 1o this case; firstly that the scale of the proposed
development should be reasonably related 1o its purpese and sscondly, that the development
should genuinely be required, having regard 1o exasting facilities.

I4, O the first of those principles, the proposed garage i of a scale which s typical for a
double gargee and 1 take no issue with it on that score. The second consideratsan is relevan
because the appellant is in the course of constructing A very large building in the bogk
garden of the appeal property.  This building is the subject of a LOC granted by the
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Council.  The Council concluded that the bailding is permitted by Class E of Part 2 of
Schedule 2 1o the GPDO and the LDC describes s purposes &8 being for the
seenmmodation of & swimming pool, sauna and changing areq, fecrealionnl ares, workehap
and aceasongl vehicle storage.

12 The building hes vet to be completed and brought imo wse. | acceprthe Council's point that
part of the basement of the building could be used 10 siore several cars, but that is not what
ihe appellant inbends and if is not the basis on which the LDC was granted. The workshap
amea of the building has openings big esough for garage doors, bt the beilding kas ne
independent vehicalar access. From what 1 saw, the only way of getting a car inte it would
b 10 Iuring it ihmowgh the dovhle garape aHached 10 1be bouse. This has doors at the fromi
arsd back, 80 & vehicle could be driven through it and then into the pew building at the mear.
Thas waould mat be a convensent arrangemend if the new bailding were to be wsed a5 a garage
an a daily hasis, since # would effectively sterilise the use of half’ of i existing double
garkzs, which wourld have-to ke kapt cl=ar of ohetrstion. Howdnper ®oweapld make o ides
fior use ns a long term gamgewarkshop for a car undergoing restoration. 1 acoepl 1kt a
garageiworkshop being used in that way would not be 2n deal place to keep other vehicles
beecaiage of the risk of them being damaged

16 Allowing For the passibility of the new building beimng wsed in pam as a garageworkshep,
the facilities that would be pvailable if the proposed gamge were (o be constructed would be
just pdeguate for the appellant’s existing vehicles ples an additional day-te-day car for his
wifo 1o use. I follows, therefore, that the appedlant’s desine fo provide adequate garaging
facilities Ffor his vehicles necessitates ibe construction of the propossd double parage. 1n
that respect, | am satisfied that it is reguired for a purpese incidental 1o the enjoyment of the
dwelling Bouse as soch and would be permitted by the GPDHD permission relied upon by the

appllam
Coanclusions

17. Far the reasons given abowve and having regard 10 all olber matters rased, [ conchede, on the
evidence now available, than the Coumell’s decemed refusal o grant 4 certificate af lawlul
use of develogment in respect of the proposed double garage was not well-founded and thai
ibe appeal should succeed. [ waill exercise the powers transferred to me under seciion
1952} of the 1990 Act as amended.

Formal Decislon

18. 1 allow the appeal, and 1 atlach 1o this decision a certificate of lawful use or development
describing the propoesed operatiom which | consider to be laaful

ENVACINE

INSPECTOR

PLANNING - 05.10.26 - ADPED - LAND AT WOODBURN LODGE - BLAKELOCK GDNS - APPEAL
5 Hartlepool Bor ough Council



Planning Committee- 26 October 2005 4.7

Report of: Assistant Director (Planning & Economic

Development)

Subject: CHANGES TO THE DEVELOPMENT CONTROL
SYSTEM
1. PURPOSE OF REPORT
1.1 To advise Members of recent changes to the development control system.
2. INFORMATION
2.1 On 24 August new development control provisions came into effect. They
1 increase the powers of Local Planning Authorities to decline to detemine
repeat applications;
2 reduce the life of a planning pemission from 5 years to 3 years;
3 requires statutory consultees to respond to consultations within 21 days;
4 provides for regional planning bodies to be statutory consultees on
certain planning applications.
2.2 A copy of the circular is attached with this report.
3 RECOMMENDTION
3.1 Members note the new provisions.
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OFFICE OF THE DEPUTY PRIME MINISTER

CHAPM Civenalar 08/ B00S
Office of the Depuety Prime Minister
Eland House, Bressenden Place, London SWIE 51

24 Augus 2005

GUIDANCE ON CHANGES TO THE
DEVELOPMENT CONTROL SYSTEM

L. This Circular provides puidance on the operation of the development comreod
provisions commenced on 24 Auguse 1005, These provisions are contsined in
Feart 4 of the Plainiving and Compubsore Purchase Acy 2004, The Uircuilar covers:

the power o decline o deiermine applications
the duration of persission and consents

the duty 1o respond 10 consultation

Regonal Planning Bodies as stasutory comsuliees,

L The guidance conmimed in this Circulsr relates 1o Englnd omby A furcher
Circular will he iswed when the measures are commenced in relagion to Wales.
References in this Circdar w0 the “2004 Act™ are 1o the Mamning amd
Compulsory Purchase Acr 2004, References 10 the *1990 Act™ are to the Town
aned Country Plarning Act 1990, Referenoes o the “Listad Bualdings Acr™ are 1o
the Planning (Listed Building and Conservarion Arcas) Ace 1990, References o
the GDPO are o the Town and Couniry Planning {General Devebopmen
Provedure) Ornder 1095
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Power to decline to determine applications

B Secton 43 of the 2004 Act replaces the existing section T0A of the 1990 At
with new sections 704 and T0B. I abso inserts new sections 81A and B1B it
tlee Listed Buildings Acr.

PURPOSE OF POWERS

4. These new powers are intended o inhibir the wse of repeated applicacions thar
are submiteed with the intention of, over time, reduicing opposition 10 undesirable
developmenis. They afe not intendid ra prevent the submission of a simiar
applicasion which has been alvered in order 1o sddress ohjections io the previous
applicacion. Applicants should be encouraged to enter into pre-application
discussions 1o minimise the likelihood of their spplications being rejecnad,

REPEAT APPLICATIONS

5. Powers previously existed for local planning authorities. b decline 1o determine
an application for planning permission which was the same or suhstantinlly e
same as an application that, within the previous two years, the Secrerary of Seabe
had called in and refused or had dismissed on appeal,

6. This new power extends the ability w0 dechine to determine applications b
include spplications for hsted building consent, conservation arca ot and
applcations for the prioe spproval of & local planning suthority for devel pment
which is permitted under the Town and Country Planning (Cerseral Permireed

Dievelopment) Order 1995,

In addirion, local planning authorities will also be shic v dbechine oo derermine
applications where there has been no appeal to the Secretary of State on at feast
tw previows fefusals in the last rwo years.,

]

8 Local plamning aurhoritkes should use the power i decline to deternsine repeat
applications onldy where they hellove thar the spplicant is trytne to wear domn
opposition by submitting repeated applications, If an application has been revised
N A genuine attenspd o take acomamt of objections o an eardier proposal, the
kocal planning suthosity should determine it

9. Ian applicant thinks thar am susthority has scred wwreasemably in declining s
determing & repeat application, he or she s able 1o seck juchcmal review of char
anthiny s decision

“SIMILAR™ APPLICATIONS

I8 Secvion TOAR) deflnes applications for plarming permission as “smilar” o {amd
only ifh the hacal planning suthority chinks dhat the development and the land o
which the applications relate are the same or subssantially the same.

1. Section BLA(TY of the Lisnad Buildirgs At defines an application for Haped
buailding consent or conservation ares consent 0 “similae” & {nmd only i) the
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kecal planning suthoriy thinks that the building and works 10 which the
agplications relate are the same of sibsannrinlly the same.

13, Whene an sachonny considers that an apphicanion is similar, it is mot awtontically
obliged 10 declime by determime the application. However, local planmning
authorities should be mindfal of the inrenmon behingd dhis power ke can be a
major cause of frastration o mensbers of the public and the: local communiry
barve 1o deal with & repear application ahen they hove aleeady deals with the
original application and seen the development be refused.

“SIGHIFICANT CHANGE"

13, Losal plnsing authorities shonld decide what constitutes o “significant ¢hange™
in ench case. An authotity may conssder that a change in a Development Flan
Dhescuiment of schier muterial consideration will ke “significant™ for the purpose of
this section if v 1s Mkely o slier the weigh given i any planning consideranion
in the determination of an applicadon.

DOUBTFUL CASES

4. I considering whether to excrcise i power under sections 704 or S1A, an
austhoriiy will sometinses be faced with a doubsful case. In swch a case, the
authority should genemlly give the benefit of the doubs o the apphicant and
determine the application. Mo conclmsion abowt the lhely scces of an
application shoukd be drawn from the decision by a bocal planning suthority oo
tos exercise irs powers under sections 704 and 81 A

HOTIFYING AN APPLICANT

15, Whese a local planning authority declines to determine an application, it should
natify the apphicant thar i has exercised its power under secrion T0A or BLA
decline o determine the application and should rerum the application o the
applicant. The authority should seek to make this decision as soon as possible so
thast, for exampde, turther, unmecessany |:l|.||:i|.' comsulcarion is meoided.

6.  An application which a local planning authority declines w ditermine under
section TOA o S1A dwls he retumed o the applicant and dhould then be
regarded by the authority as withedrawn, Applicants have oo right of appeal
against & local planming authorins decision not w0 dewrmine an applicarion
cxcept where the suthosiny has failed to give motce of their declston nor m
determine an application (s section T8{ZMaa) of the 1990 Act). An applicant
mary, homever, apply for judicial review of an suthority's decision to exercise its
pomet utider these sectionm.

DATE OF IMPLEMENTATION

17.  The existing proviskons which enable an suthority to declne 1w dererming an
application which has been refused o dismissed by the Secretary of State within
thie lasr rwo years are re-enacted by the new secton 70A. An awthority ey
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decline o derermine an application which it has previoushy rurmid doen wirhdn
thee last rwo years which is received on or after the date oin which the new secriom
T0A, vakes effect, even if the previous proposal was numed down by the sithoriey
hefore that dare. The powers as cxtended do noe apply to applicanions that wene
submitred prioe to thae day and which are desermined afoer that date.

[4. mmmmmw4uﬂdmzmm
Department of the Environment Circular 1491,

Duration of permission and consent

19.  Section 51 of the 3004 Act smends section 21 of the 1990 Act and secoion |8 of
the Listed Buikdings Acr so thar decsiled planning permission, listed building
comsent and conservation ansa comsent will noemally be pranted with the
condition thar the development of works muss he beegan wichdn three years from
the dare on which the permission o comseinl was panted. Local plannins
authisicies moy agree bonger or shoner durations of permission or consent where
they consider it would be appropriate, but the rimescabe should be apprapeiate g
e sice and nature of the development or works,

0. Section 51 also amends section 92 of the 1990 Act 1o tequire development which
has been granted oaitline planndng permission 1o be beman withsn two vears from
the dote of fined approval of reserved mamers rather than 3 years fron the
granaing of outline planning permission, since this might have allowed lenger
duration of consent vhan would be provided under a il planning pemission.

21, Section 51 also amends section T3 of the 1990 Act and section 19 of the Listed
Buildings Act so thae s planning permission or consent can nis bonger b extended
by an application o vary 3 condirion,

PURPOSE OF POWERS

IL These powers reduce the period of validiey of o detailed planning permission, 5
lsted building consent and a conservation anes consent from fve i theee vears.
Local plarndng suthorizies may still direcs borger ar shomer periods where this
would be appropriace, snd i@ i recommended (hat they be flexible in their
dealimgs with applicants, designaring perinds appropriate o the sise and naure of
the proposal. Fusthermone, the powers remonve the sope 10 begin development
within fve yean of the grant of ouiline comsent, singe this maght have allowed a
lomger duration of consent than woisld be provisded under an spplicarion for fill
planning permission. These provissons also prevent an extension o the agreed
pericd of validity withou the submission of & new application,

DURATION OF CONSENT

23, When grantine planming permission, lised buikding consent or conservation aren
oo, a bocal planning authoriey muss grane thar prermission of consent subjec
0 & condition imposing o timse-limit within which the sdevelipment must be
started. When the local planning authonry fails to impose such a comdition, the
permissbon of conser would be deenid o be granted subject 1o e condition
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that the development or works 1w which i relaces misst be begun mor later than
the expirazion of three years beginning with the gram of permision of cotsem.

OUTLINE PLANNING PERMISSION

M4, Where a kel planning muthorey s considering an applicasion for outline
planning permission under section 92 of the 1990 Act, it must grant outline
planning permission subject o conditions imposing two types of time-limit. The
farat sets the time-limit within which applicarions must b made for the approval
of reserved marrere. This will nommally be three vears from the gramt of outline
permission, but an sithoriey could chose oo direcy 8 longer or shiorter period as
appropeiate. The second sets the time-kmit within which the development itself
st be stamed. This will wsually be vwo yesars from the final approval of the last
of the reserved maners, but may be bonger or shorter as directed by the local
planning authoricy. Whilst this roste 10 permission may operste o the same
timetable & currently, it provides bocal planning suthorines wich sdditional
flexibilioy on timing, such as for relatively smigheforsand projects with few
Feseived maliers,

VARIATION FROM STANDARD TIME-LIMITS FOR DETAILED APPLICATIONS

1. The three vesr defaul pericd has been introduced 1w encourage development 1o
take place st an carly stage and i ts conssdered thas for the majority of planning
[PETMEsEkNLS anel comsenies three years gves ther devieloper long enosgh ro hegin
i lensenrarion.

16, However there will be developments where theee vears is unlikely o be long
enough 0 enable the developer o complete all the preparation reded before
starring woak, Secrion 91{1)iby enables local planning awthonities o substinse o
longeer o shorter perid onee they have considered any naterial considerations.
For each application, authorities should consider whether a theee year period is
appropeiate wo the size and rature of the devebopment proposed and consider
whiether & lomger or shomer pericd would be more ressomable. Local planning
authowities shoeuld Bear i axisd vhar applicants will no lonper be able to apply to

extend the time-limit set in the consent.

17, Local phnning asthorisies may wish m adops a flexible approach o the fixing of
time-limits where development s o be cammied out in distinct pans or phases;
sectiom P25 of the 19590 Act pru'n'-.k'l that outline permEssmons may Iz ramged
mibect oo a series of rme.linats, ench relating o a separate i of the
developmsent. Such & condirion must be imposed ot the time outline planming
permission s granted,

SEPARATE SUBMISSION OF DIFFERENT RESERVED MATTERS

15, Applications for approval under an outline perméssion may be made cither for all
rmr'ﬂl:l.k MAaniEes ar omce, o 'L' O mE o tinee ITI.I! ﬂj'!'l'l at I.I'“.H'J'“ E'I"E'['l ﬂﬁ“
details relating 1o a particulsr reserved mormer have been approved. one or miore
fresh applications may be made fof approval of aliernative deralls n relathon ws
the same reserved matter. Unce the time-limit for applications fe approval of
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reserved marters has expined, however, no applications for such sn approval can
be made.

19, A condition requiring the developer o obmin approval of eserved mariens
within & stared period should nor be wsed, since tha timing of an approval s noe
within the developer's control. A condition, therefore, should set time-Emdes onldy
ot Ehee submission of reserved matten.

EFFECT OF TIME-LIMIT

B0 Adber the expiry of the tinee-limit for commencement of develspment It s ni
possible for developneens to be begun under thar pemaissions o farcher applicarion
for planmning pernstssion mast be e,

5. Previousks a developer who wishied to extend the period of validivy of o comsem
befiore the: penod had expired could do so by applyving 1o vary & condition. Sectan
TH5) of the 1990 Acy and secokon [90(5) of the Listed Baildings Act now preven
susch an extension, Any persmn who bos not saned development within the rime-
limit allowed by the permassion or consent will meed mo submin & fresh applicarion
if he or she wishes o wndertake thar development o works. Local planning
authorities  should judge such applicarions  against current  planning
corsiderstions,

DATE OF IMPLEMENTATION

3L An awthority should determine an application which is received on or after 24
Augast 2005 in sccordance wich the new provisions. The new provisions o ot
apply 1o applicanons thar were determained peior 10 that dave or submitted pricr
wo thae by and which are devermired after thar dace. However, where permission
of consent was granbed priar o 4 Ampust 2005, ;hﬂwlnm wtll et windl 23
August 2006 che abiliry to seck 1o extend the tme-linxit oo thet permission or
COMEERL.

15, This guidance revokes that in paragraphs 54 1060 of the Department for the
Environment Circular 11595,

Duty to respond to consultation

4, “ll.i-guhh'ﬂ'.t't'.nq.hunllw mew duiy set oui n secrion ¥ of the 2004 Acr
e Uiring <tubory coueai liees g I'I:i{\.llh.l o comnsilnaion within & ser vime perkd,
Mew amicles 10A amd 1IB of the GDPOD specify o which comsultation
raquirernents the duty w0 respond will apply, the prescribed period for response,
amgl the requiremsent on stabsory consultees oo provide o epor o the Secretary
o Seane on their perfirmance.

3. Spmnstory consuleees will be rE|.||.l.rt|.| I.nT-:lpuml to corsubtngion within 21 d.ﬁlﬁ
under the provisions in section 34 and article |14 of the CGDOPCL The Sscretary
ol State s also empowened to require stanitory consultess o st & report o
him on thelr performance against the statutory deadline. Anticle 118 of the
GDPCY introduces the requirement to report anrasdly.
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PURPOSE OF POWERS

M.  These powers are intended o assist with the speedier submibssion of the
information necessany 1o enable a phinning application w be determined,

TO WHOM DOES THE DUTY APPLY?

7. The duty o respond applies 1o anyone who is 3 stonarory consuliee by virtue of
the fodlowing prowvisions:

*  Articles 10and 12 (inchuding directions under amicle 10(3)) of the GDPO.

5 Paragraph $a) of condivion A3 i Parr 24 of the Toewn and Coanary
Planning {General Perménied Devebopment) Order 1995 {consuliation in
respect of prior appecal applications for telecoms developsen).

. Section TICH) of the 1930 Acr,

. Paragraph $(2) of Schedule | o the 190 Acy.

§  Parsgmaphs 7 of Schedule 1 m e 1990 Acr,

*  Poragrph 3{b} of Schedule 4 to the Listed Buildings Act.

¥, Where o duty to respond applies, ir spplics only fo consultation under the ko
provisions, not to any cther conssltation with that stanmory consultes, even i
comssulmanion is nequinid by other stariory messuges.

M. The reason for the different approach is thar different consultation procedires
apph: As a general rule, the duty to respond applies where local planning
authonitics were previously able to decermine an application for permission or
cotsent 14 s of more after the dane on which they comsuli the stmunony
conmuliee.

FRE-APPLICATION CONSULTATION

4. TI'H'J.-IH‘ fis I:E!I-|'||'|I1.|.‘I .1|Hl..=|;'fl|ipl e @i yonE whivis a SEA LY comeailiew h Virfue
of the shove provisioms where o request for advice relsting w0 a potential
development & made in advance of submiming a planming application. In such
cases it can e equally important for developers and others o receive advice
quaickle Local plarmving suithorities will sl be required w consule steony
consultees even W an applicant has alresdy consilted elem ar pre-application

SLEE.
DUTY TO RESPOND

41, Potential developers (at pre-application stage} and local planning authworities {at
application stage) must provide sufficient information o the statatory consultes
to enhle it pve @ substantive repl. In considening whar is "sufficient”, potential
developers, kocal planning suthorines and statutory consulies shiuld have

-

PLANNING - 05.10.26 - ADPED - CHANGES TO THE DEVELOPMENT CONTROL SYST EM
8 Hartlepool Bor ough Council



Planning Committee- 26 October 2005 4.7

regard oo the words of Webster | in K v Secrerary of State for Social Semices ox ferie
Assocutan af Memopotim Asuteivis || 956):

*... im any comtext the esence of consultation is the commumication of a
genuine invitation o give aclvice and & genaine consideration of that
aclvice. b my vicwe fe musr go withour seving than o schieve consultarion
mﬂihntlnfmmlimnﬂhlqpﬁdhﬂﬂliﬁmthhih
consulred parmy o enable it wo ercder helphal advice..... By helpful advice,
in this contexe, | mean sufficiently informed and considersd informarion or
advice about aspects af the o or substance of the proposals, or their
implications #or the consulied porty, being aspects maicrial 1o the
implemengation of the proposal as o which the Secretary of State might
newt e fully mdormsed or advised amd 2= 10 which the party comsaleed mighe
have relevant infsrmation or advice o offer”

4!,  Local plarming sutharinies should send smoatory consuliees & copy of all relevant
papers thas they have received from an applicans to help the simceey consulice
ti prowvide a substantive fespoise. Mrospective developers are alse advised 1o semd
oo statwiony consuliees all the information they think that the ssatwory comsulice
might need w provide sdvice. The 21 day deadline will not stan uniil ihe
staputory copmubies has received all dhe infrmarion it nocds o provide an
informed response. Where a sansory consuliee needs 1o reguest further
informarion, it should do so wiibioai HI!,'.

41, A substantive response shoukl:
* say the sniutory consulies hss no commen: o make; or

» say that, on the basis of the mfsmsation avallable w i the stameory
consultee is content with the proposed development; o

* refer the local planning surhoniny to cwrnene seanding advice prosaded by
thest searutory consubes; or

- provide scdvice.

4, The substantive response showubid inchude reasons for the comsuliee's views so tha
where these views have informed o subsequent decision made by o bocal planming
authority the decision is ransparent. A bolding reply would nog be a subscantive
Fespuins,

TIME-LIMITS

45, The periond prescrbed for the pumpose of the duty o respond & 21 Jdoys starting
with the dete on which the statutory consulice receives the indrmanion
necessary o allome o o peovide o substamtive response, or any orher persad ngreed
in wiiting between both parthes. Where separare begislation sets o dfferent time-
himit for response, for mstance consultation with English Mature under the
Wildlife and Comntryside Act 1981 or the Countryside and Rights of Wy Act
KOO0, when thar ime-Emit is ot superseded by the 11 day deadline.
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46,  The statupory desdline will have been mer if cthe scanuory comsultes gives its
responise within 21 davs starting on the day on which the sismroey consaliee
receives (e consiltation document. Statutory consulees are strongly advised 1o
cisure thar the advice 4 given by the Fastest possible means, Guood
communication will be necessary berween the local planning authornity and the
consilres where there & the pmﬁlﬂ of confusion as 1o the deadline for a
responses for example. Il informaiion wos Late in reaching the consuliee.

47.  Potentiol developers and local planning suthonivkes should bear in mind thas
there may well be 2 need o extend the deadline in some cascs. In such cases,
potenitial developers and bocal planming suthorities should consider fooutakly
Ay reguest for an extension.

B The amaosunt of time needed for 3 sateory consultee o respond on @ planning
application is likely o be less if & potential developer has already soughe the
advice of the statubosy consultes befiore submiring an applicarion. Potential
developers are therefore steongly alvisisd o carry our such pre-application
comsualeation - particslarly where the development & likely 0 noed detailed
expert mdvice.

DETERMINATION OF APPLICATIONS BEFORE THE 21 DAY DEADLINE

40 The duty for staruvory consuliees o respond within 21 doys and the peneral
restriction that such applications should not be denermined before o period of 11
days do nowr prevent the bocal plirming aurhosicy from making s carlicr
determination where it hos received a substangive response. Previoushy, decisions
on applications could be nuade after 14 dnvs. By changing chis o 21 days, the too
perinds will be more closely aligned, providing gresser conslsiency beragen the
e reguirements, In some circamstances the two periods may not align perfectly;
thereiione partics should seek o minimise this possible impact by having regard o
the sdvice in paragraph 46 of this Circulse. Addirionally, che Bexibilicy ro make
an enrlier decision where all the rebevant mornaaon (s af hond is consisrent wich

the objective of speeding up the phnning proces,
REPORTING REQUIREMENTS

50 Stanuscry consuliees are required o report anmeally 1o the Secretary of State on
their performance in mecting the stansory deadling. The report should consist of
thie following information:

o rhe misiber of consalranien requests received from prspective developers
{that i, at pre-application stage);

- the number of such comsulmation requests which were respondesd o within
the stanarory desdline

* the number of consalration requests received from local planning
anathoritbes;

" the nunsher of such consultation requests which were responded o wathin
the seamurory dendbines; ond

PLANNING - 05.10.26 - ADPED - CHANGES TO THE DEVELOPMENT CONTROL SYSTEM
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= {if appropriate) & brief summary of reasons why the stasemory deadling has
et beems med in all cascs.

51 Where the 21 day demdline has been extended by thee agreement of both parties,
in i thee exrended date against which performances should be recorded. The reporn
s st need o wlemelfy where such longet periods have heen agreed,

51 The summeary of ressons shoald not include detsdls of every case, but should
provide a general picture of why the mrger was not met, For example, one resson
might be that Imsufficiens information had been supplicd 1w the statunory
consmiliee, and therdore the statutory consultes had w0 g0 back for more
indormation. In such cases, soarugoey comsulioes should give an indicarion of
whether this is 0 widespresd problem or whether the problem relaces to individual
prospective developers or bocal planring authorities.

SUBMISSION OF ANNUAL REPORTS

53, Reports should cover the year from April 1o March, and must be sent 1o the
Secrenary of State within three months of the end of the report vear. For example,
a pepost on performance from April 2005 10 March 2006 would need o be
sulbmitted by the end of June 2006,

M. Where s consultation period falls over the end of year pericd, performance
should be included in the repore covening the period in which the response s
provided. For example, @ request seceived on 25 March 2006, and responded o
on 1€ April 2006, should be inclsded in che repor for Apeil 2006 w0 March 2007

55, Braurory consultees should send their repors, by the end of June esch vest, o
the foldlowing sddress: Planning Development Control Division, Zone 4/H3,
Elard House, Pressenden Place. Limdon, SWIE 5D o by e-mail
n:-.ﬂ'ﬁuhr:n:r:pl.mbfudmmwnh-

56, A summary of these reports may be published and, depending on mends identified
in sich reports, Ministers may request sction be mken o addres poor
performance by statwtory consulnees.

Consultation with Regional Planning Bodies

37, This guidance explains the new consultation requirements ser our in paragraph
164} of Schodule 6 1o the 2004 Ace which imserts 3 new paragraph 7 into
Scheduale [ oo othe 1990 Act

PURPOSE OF POWERS

5. Torupdate the consultation armngements on planning applications berween local
planning authorities and county councils 1o reflect the changes ineroduced by the
004 Ace. b also introduces provisions for regional planning bodies w0 be
stattory consubtess on cemain planning applications. In both cases the period
prescribed for nesponding o reguests for advice is 11 davs.
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i Thi: regonal planmang besdy will be cmsuleed on any development whach woald
be of major impastance for the inplementation of the Regonal Spatial Sacegy
or @ rebevant regional policy, because of s soade or nature o the kocacion of the
bancl. Further, each regional planning hody moy pocify local plannimg suthorines
im writing of other descrprions of developrent in reksion s which e wishes 1
be consulted. It & expected thae these descripeive oritenia will be linked s
development likely 10 Impinge on the implementation of the Reglonal Sparial
1‘1'I.r.|l.m of @ felevanl resonl 1!*1.1.-. bt theey mnay alse cover other Timis O
development, Ik is ot expected that there wall ke significant numvbers of planning
applications on which the regiomal planning hodies will wish g be comsulred
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Report of: Head of Planning and Economic Development

Subject: UPDATE ON CURRENT ENFORCEMENT
RELATED MATTERS

1. PURPOSE OF REPORT

1.1 During this four (4) week period, fifteen (15) planning applications have
been registered as commencing and checked. Twelve (12) required site
visits resulting in various planning conditions being discharged by letter.

2. BACKGROUND

2.1 Your attention is drawn to the following current ongoing issues:

A neighbour complaint about the erection of rear boundary fence
topped with barbwire and exceeding 2m in height at a property in
Marlowe Road is being investigated. The fence may require planning
pemission. Developments will be reported to a future meeting if
necessary.

A neighbour complaint about the erection of an attached garage,
side/ rear single storey brick/tiled store and rear conservatory at a
property in Ventnor Avenue without the benefit of planning & building
regulation consents is being investigated. Developments will be
reported to a future meeting if necessary.

Officers from the Council's Environment Section have reported a
garage in the grounds of a public house in West View Road is being
used for spraying private cars. The matter is being investigated and
developments will be reported to a future meeting if necessary.

A neighbour complaint about structures erected close to a farmer’s
hedge bordering a track in Elwick, is being investigated. It is alleged
the structures are preventing him from maintaining the hedge and
been alleged that there has been an enforcement notice served for
there removal. Council records have been checked and there is no
evidence of a notice being served. Developments will be reported to
a future meeting if necessary.
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6. A neighbour complaint is being investigated about the erection of a
conservatory at Fernwood Avenue not benefiting from ‘pemitted
development’ rights. An informal enquiry was submitted and
detemined the conservatory did not exceed 70 cubic metres. It is
alleged the conservatory as built is more than this. Developments
will be reported to a future meeting if necessary.
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