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Joint Meeting of the Health Scrutiny Forumand Scrutiny Co-ordinating Committee — 27 August 20108.1 (I)

JOINT MEETING OF THE HEALTH SCRUTINY
FORUM AND SCRUTINY CO-ORDINATING

COMMITEE
27 August 2010 HARTLEPOOL
BHROUGH COUNCIL
Report of: Scrutiny Manager
Subject: RESPONDING TO THE WHITE PAPER EQUITY

AND EXCELLENCE: LIBERATING THE NHS AND
LIBERATING THE NHS: LOCAL DEMOCRATIC
LEGITIMACY IN HEALTH CONSULTATION -
COVERING REPORT

1. PURPOSE OF REPORT

1.1 To provide Members with an introduction to the White Paper ‘Equity and
Excellence: Liberating the NHS and the consultation document ‘Liberating
the NHS: Local Democratic Legitimacy in Health’.

2. BACKGROUND INFORMATION

2.1 Members maybe aware that on 12 July 2010, the new Coalition Government
launched the NHS White Paper entitled ‘Equity and Excellence: Liberating
the NHS’ attached as Appendix A to this report. Headline news coverage
surrounded the following announcements in the White Paper:-
0] the abolition of Strategic Health Authorities;
(i) the abolition of Primary Care Trusts;

(i)  the formation of GP Consortia to commission health care;

(iv)  the ewvolving of LINk into a Local HealthWatch, with increased strength
and responsibility;

(V) the repositioning of Public Health under the direct control of the Local
Authority;

(vi)  the proposal for the creation of Health and Wellbeing Boards; and

(vii) the transformation of all Acute providers into Foundation Trusts.

10.08.27 SCC - 8.1 White Paper - Covering Report
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2.2 Key to the Government’s proposals from a scrutiny perspective is the
formation of a Health and Wellbeing Board, with suggested Membership
being the Mayor, Director of Child and Adult Services, GP Consortia, Local
HealthWatch, Director of Public Health, NHS Commissioning Board, Elected
Members, relevant voluntary groups and any relevant local government /
patient champion groups. Members will note that section 4.19 of Appendix
A highlights the new functions (powers) that Local Authorities will have to:-

0] Promote integration and partnership working;

(i) Lead on joint strategic needs assessments; and

(i) Build partnerships for service changes and priorities.

The White Paper suggests that the new functions for Local Authorities:-

“Would replace the current statutory functions of Health Overview and
Scrutiny Committees™

2.3 In addition to the White Paper, on 22 July 2010 the Government published a
consultation document entitled ‘Liberating the NHS: Local Democratic
Legitimacy in Health’, attached as Appendix B to this report. This document
asks a number of key questions in relation to the development of the White
Paper, with Hartlepool LINK's helpful summary attached as Appendix C to
this report, although Members may wish to focus on those guestions most
relevantto scrutiny:-

“Q14 - Do you agree that the scrutiny referral function of the current health
OSC should be subsumed within the health and wellbeing board (if boards
are created)?

Q15 - How best can we ensure that arrangements for scrutiny and referral
maximise local resolution of disputes and minimise escalation to the national
level?

Q16 - What arrangements should the local authority put in place to ensure
that there is effective scrutiny of the health and wellbeing board’s functions?
To what extent should thisbe prescn’bed?”2

2.4 At today's meeting a presentation will be provided to Members by the
Director of Strategic Intelligence at NHS Tees covering in more detail the
issues raised in this report. Members may find Tablel overleaf useful in
understanding the timescales involved:-

! DoH, 12 July 2010, p.35
2 DoH, 22 July 2010, p.17

10.08.27 SCC - 8.1 White Paper - Covering Report
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Tablel: Details of Major Milestones for NHS White Paper

Date Government Commitment

12 July 2010 White Paper ‘Equity and Excellence: Liberating the
NHS’ published

22 July 2010 Consultation document ‘Liberating the NHS: Local

Democratic Legitimacy in Health’

5 October 2010 Closing date for comments in relation to White Paper
‘Equity and Excellence: Liberating the NHS'

11 October 2010 | Closing date for comments in relation to consultation
document ‘Liberating the NHS: Local Democratic
Legitimacy in Health’

Late 2010 Publication of the Public Health White Paper

April 2011 Arrangements to support shadow Health and Wellbeing
Board Partnerships putin place

2011/12 GP Consortia’s established in ‘shadow form’

April 2012 Health and Wellbeing Boards in place

April 2012 HealthWatch established

2012/13 SHAs abolished

from April 2013 PCTs abolished

3. RECOMMENDATIONS
3.1 That Members:-

(@) Note this report and the presentation provided by the Director of
Strategic Intelligence, NHS Tees seeking clarification on any issues
where relevant; and

(b) Formulate a response in relation to Appendix A and questions raised
in Appendix B, which can be shared as Scrutiny's views to the
Government, the Authority's Cabinet, the Tees Valley Health Scrutiny
Joint Committee, Hartlepool LINk and any other relevant bodies
seeking Scrutiny's views in relation to the White Paper ‘Equity and
Excellence: Liberating the NHS' and the consultation document
‘Liberating the NHS: Local Democratic Legitimacy in Health'.

Contact Officer:-  Joan Stevens — Scrutiny Manager
Chief Executive’s Department - Corporate Strategy

Hartlepool Borough Council
Tel: 01429 284142

Email: joan.stevens @hartlepool.gov.uk

10.08.27 SCC - 8.1 White Paper - Covering Report
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BACKGROUND PAPERS

The following background papers were used in the production of this report:-

(@) Department of Health (12 July 2010) Equity and Excellence: Liberating the
NHS, Available from
http://www.dh.gov.uk/prod_consum _dh/groups/dh_digitalassets/@dh/@en/@
ps/documents/digitalasset/dh 117794 .pdf (Accessed 24 August 2010)

(b) Department of Health (22 July 2010) Liberating the NHS: Local Democratic
Legitimacy in Health, Available from
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/do
cuments/digitalasset/dh_117721.pdf (Accessed 24 August 2010)
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Foreword

The NHS is a great national institution. The principles it was founded on are as important
now as they were then: free at the point of use and available to everyone based on need, not
ability to pay. But we believe that it can be so much better — for both patients and
professionals.

That’s why we’ve set out a bold vision for the future of the NHS - rooted in the coalition’s
core beliefs of freedom, fairness and responsibility.

We will make the NHS more accountable to patients. We will free staff from excessive
bureaucracy and top-down control. We will increase real terms spending on the health
service in every year of this Parliament.

Our ambition is to once again make the NHS the envy of the world. Liberating the NHS - a
blend of Conservative and Liberal Democrat ideas - sets out our plans to do this.

First, patients will be at the heart of everything we do. So they will have more choice and
control, helped by easy access to the information they need about the best GPs and hospitals.
Patients will be in charge of making decisions about their care.

Second, there will be a relentless focus on clinical outcomes. Success will be measured,
not through bureaucratic process targets, but against results that really matter to patients —
such as improving cancer and stroke survival rates.

Third, we will empower health professionals. Doctors and nurses must to be able to use their
professional judgement about what is right for patients. We will support this by giving front-
line staff more control. Healthcare will be run from the bottom up, with ownership and
decision-making in the hands of professionals and patients.

Of course, our massive deficit and growing debt means there are some difficult decisions to
make. The NHS is not immune from those challenges. But far from that being reason to
abandon reform, it demands that we accelerate it. Only by putting patients first and trusting
professionals will we drive up standards, deliver better value for money and create a healthier
nation.

‘ Lf~~l/{ /,F/w i

Prime Minister Deputy Prime Minister

Secretary of State for Health
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Our strategy for the NHS: an executive summary

The Government upholds the values and principles of the NHS: of a comprehensive
service, available to all, free at the point of use and based on clinical need, not the
ability to pay.

We will increase health spending in real terms in each year of this Parliament.

Our goal is an NHS which achieves results that are amongst the best in the world.

Putting patients and public first

We will put patients at the heart of the NHS, through an information revolution and
greater choice and control:

a. Shared decision-making will become the norm: no decision about me without me.

b. Patients will have access to the information they want, to make choices about their
care. They will have increased control over their own care records.

c. Patients will have choice of any provider, choice of consultant-led team, choice of
GP practice and choice of treatment. We will extend choice in maternity through
new maternity networks.

d. The Government will enable patients to rate hospitals and clinical departments
according to the quality of care they receive, and we will require hospitals to be
open about mistakes and always tell patients if something has gone wrong.

e. The system will focus on personalised care that reflects individuals’ health and care
needs, supports carers and encourages strong joint arrangements and local
partnerships.

f. We will strengthen the collective voice of patients and the public through
arrangements led by local authorities, and at national level, through a powerful new
consumer champion, HealthWatch England, located in the Care Quality
Commission.

g. We will seek to ensure that everyone, whatever their need or background, benefits
from these arrangements.



Improving healthcare outcomes

5. To achieve our ambition for world-class healthcare outcomes, the service must be
focused on outcomes and the quality standards that deliver them. The Government’s
objectives are to reduce mortality and morbidity, increase safety, and improve patient
experience and outcomes for all:

h. The NHS will be held to account against clinically credible and evidence-based
outcome measures, not process targets. We will remove targets with no clinical
justification.

i. A culture of open information, active responsibility and challenge will ensure that
patient safety is put above all else, and that failings such as those in Mid-
Staffordshire cannot go undetected.

J.  Quality standards, developed by NICE, will inform the commissioning of all NHS
care and payment systems. Inspection will be against essential quality standards.

k. We will pay drug companies according to the value of new medicines, to promote
innovation, ensure better access for patients to effective drugs and improve value
for money. As an interim measure, we are creating a new Cancer Drug Fund, which
will operate from April 2011; this fund will support patients to get the drugs their
doctors recommend.

I.  Money will follow the patient through transparent, comprehensive and stable
payment systems across the NHS to promote high quality care, drive efficiency, and
support patient choice.

m. Providers will be paid according to their performance. Payment should reflect
outcomes, not just activity, and provide an incentive for better quality.

Autonomy, accountability and democratic legitimacy

6. The Government’s reforms will empower professionals and providers, giving them more
autonomy and, in return, making them more accountable for the results they achieve,
accountable to patients through choice and accountable to the public at local level:

n. The forthcoming Health Bill will give the NHS greater freedoms and help prevent
political micromanagement.

0. The Government will devolve power and responsibility for commissioning services
to the healthcare professionals closest to patients: GPs and their practice teams
working in consortia.

p. To strengthen democratic legitimacy at local level, local authorities will promote
the joining up of local NHS services, social care and health improvement.



g. We will establish an independent and accountable NHS Commissioning Board. The
Board will lead on the achievement of health outcomes, allocate and account for
NHS resources, lead on quality improvement and promoting patient involvement
and choice. The Board will have an explicit duty to promote equality and tackle
inequalities in access to healthcare. We will limit the powers of Ministers over day-
to-day NHS decisions.

r.  We aim to create the largest social enterprise sector in the world by increasing the
freedoms of foundation trusts and giving NHS staff the opportunity to have a
greater say in the future of their organisations, including as employee-led social
enterprises. All NHS trusts will become or be part of a foundation trust.

s.  Monitor will become an economic regulator, to promote effective and efficient
providers of health and care, to promote competition, regulate prices and safeguard
the continuity of services.

t.  We will strengthen the role of the Care Quality Commission as an effective quality
inspectorate across both health and social care.

u. We will ring-fence the public health budget, allocated to reflect relative population
health outcomes, with a new health premium to promote action to reduce health
inequalities.

Cutting bureaucracy and improving efficiency

7. The NHS will need to achieve unprecedented efficiency gains, with savings reinvested
in front-line services, to meet the current financial challenge and the future costs of
demographic and technological change:

v. The NHS will release up to £20 billion of efficiency savings by 2014, which will be
reinvested to support improvements in quality and outcomes.

w. The Government will reduce NHS management costs by more than 45% over the
next four years, freeing up further resources for front-line care.

x.  We will radically delayer and simplify the number of NHS bodies, and radically
reduce the Department of Health’s own NHS functions. We will abolish quangos
that do not need to exist and streamline the functions of those that do.

Conclusion: making it happen

8.  We will maintain constancy of purpose. This White Paper? is the long-term plan for the
NHS in this Parliamentary term and beyond. We will give the NHS a coherent, stable,
enduring framework for quality and service improvement. The debate on health should

5



no longer be about structures and processes, but about priorities and progress in health
improvement for all.

9. This is a challenging and far-reaching set of reforms, which will drive cultural changes
in the NHS. We are setting out plans for managing change, including the transitional
roles of strategic health authorities and primary care trusts. Implementation will happen
bottom-up.

Many of the commitments made in this White Paper require primary legislation and are
subject to Parliamentary approval.



1.

Liberating the NHS

Our values

11

1.2

1.3

1.4

1.5

It is our privilege to be custodians of the NHS, its values and principles. We believe
that the NHS is an integral part of a Big Society, reflecting the social solidarity of
shared access to collective healthcare, and a shared responsibility to use resources
effectively to deliver better health.

We are committed to an NHS that is available to all, free at the point of use, and
based on need, not the ability to pay. We will increase health spending in real terms in
each year of this Parliament.

The NHS is about fairness for everyone in our society. It is about this country doing
the right thing for those who need help. We are committed to promoting equality? and
will implement the ban on age discrimination in NHS services and social care to take
effect from 2012. The NHS Commissioning Board will have an explicit duty to
address inequalities in outcomes from healthcare services.

We will uphold the NHS Constitution, the development of which enjoyed cross-party
support. By 2012, the Government will publish the first statement of how well
organisations are living by its letter and spirit.> The NHS Constitution codifies NHS
principles and values, and the rights and responsibilities of patients and staff. It is
about mutuality; and our proposals in chapter 2 for shared decision-making by
patients, their carers, and clinicians will give better effect to this principle. It is also
about NHS-funded organisations being good employers; and our plans in chapter 4
will give organisations and professionals greater freedoms, leading to better staff
engagement and better patient care.

Current statutory arrangements allow the Secretary of State a large amount of
discretion to micromanage parts of the NHS.* We will be clear about what the NHS
should achieve; we will not prescribe how it should be achieved. We will legislate to
establish more autonomous NHS institutions, with greater freedoms, clear duties, and
transparency in their responsibilities to patients and their accountabilities. We will use
our powers in order to devolve them.

The NHS today

1.6

At its best, the NHS is world-class. The people who work in the NHS are among the
most talented in the world, and some of the most dedicated public servants in the
country. Other countries seek to learn from our comprehensive system of general



1.7

1.8

1.9

practice, and its role as the medical home for patients, providing continuity of care
and coordination. The NHS has an increasingly strong focus on evidence-based
medicine, supported by internationally respected clinical researchers with funding
from the National Institute for Health Research, and the National Institute for Health
and Clinical Excellence (NICE). Other countries admire NHS delivery of
immunisation programmes. Our patient participation levels in cancer research are the
highest in the world.”

We will build on the ongoing good work in the NHS. We recognise the importance of
Lord Darzi’s work, in putting a stronger emphasis on quality.

Compared to other countries, however, the NHS has achieved relatively poor
outcomes in some areas. For example, rates of mortality amenable to healthcare,®
rates of mortality from some respiratory diseases and some cancers,” and some
measures of stroke® have been amongst the worst in the developed world.? In part this
is due to differences in underlying risk factors, which is why we need to re-focus on
public health. But international evidence also shows we have much further to go on
managing care more effectively. For example, the NHS has high rates of acute
complications of diabetes and avoidable asthma admissions;'° the incidence of MRSA
infection has been worse than the European average;** and venous thromboembolism
causes 25,000 avoidable deaths each year.*?

The NHS also scores relatively poorly on being responsive to the patients it serves. It
lacks a genuinely patient-centred approach in which services are designed around
individual needs, lifestyles and aspirations. Too often, patients are expected to fit
around services, rather than services around patients. The NHS is admired for the
equity in access to healthcare it achieves; but not for the consistency of excellence to
which we aspire. Our intention is to secure excellence as well as equity.

Our vision for the NHS

1.10 We can foresee a better NHS that:

e Is genuinely centred on patients and carers;

e Achieves quality and outcomes that are among the best in the world;
e Refuses to tolerate unsafe and substandard care;

e Eliminates discrimination and reduces inequalities in care;

e Puts clinicians in the driving seat and sets hospitals and providers free to
innovate, with stronger incentives to adopt best practice;




1.11

1.12

1.13

e Is more transparent, with clearer accountabilities for quality and results;
e Gives citizens a greater say in how the NHS is run;

e s less insular and fragmented, and works much better across boundaries,
including with local authorities and between hospitals and practices;

e Is more efficient and dynamic, with a radically smaller national, regional
and local bureaucracy; and

e Is put on a more stable and sustainable footing, free from frequent and
arbitrary political meddling.

This is our vision. It is based on our commitment to NHS values and principles, and is
about building on what is best in the NHS today, and striving for continual
improvement, while being open and honest about shortcomings. Our strategy to
implement this vision draws inspiration from the coalition principles of freedom,
fairness and responsibility™.

The headquarters of the NHS will not be in the Department of Health or the new NHS
Commissioning Board but instead, power will be given to the front-line clinicians and
patients. The headquarters will be in the consulting room and clinic. The Government
will liberate the NHS from excessive bureaucratic and political control, and make it
easier for professionals to do the right things for and with patients, to innovate and
improve outcomes. We will create an environment where staff and organisations
enjoy greater freedom and clearer incentives to flourish, but also know the
consequences of failing the patients they serve and the taxpayers who fund them.

The current architecture of the health system has developed piecemeal, involves
duplication, and is unwieldy. Liberating the NHS, and putting power in the hands of
patients and clinicians, means we will be able to effect a radical simplification, and
remove layers of management. We will build on key aspects of the existing
arrangements: for example, a number of GP consortia are likely to emerge from
practice-based commissioning clusters and Monitor will become the economic
regulator.

Improving public health and reforming social care

1.14

1.15

Liberating the NHS will fundamentally change the role of the Department. Its NHS
role will be much reduced and more strategic. It will focus on improving public
health, tackling health inequalities and reforming adult social care.

We will set out our programme for public health in a White Paper later this year. The
forthcoming Health Bill will support the creation of a new Public Health Service, to
integrate and streamline existing health improvement and protection bodies and




1.16

1.17

1.18

1.19

functions, including an increased emphasis on research, analysis and evaluation. It
will be responsible for vaccination and screening programmes and, in order to
manage public health emergencies, it will have powers in relation to the NHS
matched by corresponding duties for NHS resilience.

PCT responsibilities for local health improvement will transfer to local authorities,
who will employ the Director of Public Health jointly appointed with the Public
Health Service. The Department will create a ring-fenced public health budget and,
within this, local Directors of Public Health will be responsible for health
improvement funds allocated according to relative population health need. The
allocation formula for those funds will include a new “health premium” designed to
promote action to improve population-wide health and reduce health inequalities.

The Department will continue to have a vital role in setting adult social care policy.
We want a sustainable adult social care system that gives people support and freedom
to lead the life they choose, with dignity. We recognise the critical interdependence
between the NHS and the adult social care system in securing better outcomes for
people, including carers. We will seek to break down barriers between health and
social care funding to encourage preventative action. Later this year we will set out
our vision for adult social care, to enable people to have greater control over their care
and support so they can enjoy maximum independence and responsibility for their
own lives. The Department will continue to work closely with the Department for
Education on services for children, to ensure that the changes in this White Paper and
the subsequent public health White Paper support local health, education and social
care services to work together for children and families.

The Department will establish a commission on the funding of long-term care and
support, to report within a year. We understand the urgency of reforming the system
of funding social care. The Commission will consider a range of ideas, including both
a voluntary insurance scheme and a partnership scheme. As a key component of a
lasting settlement for the social care system, we will reform and consolidate the law
underpinning adult social care, working with the Law Commission.

The Government will bring together the conclusions of the Law Commission and the
Commission on funding of long-term care, along with our vision, into a White Paper
in 2011, with a view to introducing legislation in the second session of this Parliament
to establish a sustainable legal and financial framework for adult social care.

The financial position

1.20

We know that the reforms that we are proposing in this White Paper will take place
against the backdrop of a very challenging financial position. In the Coalition
Agreement, the Government said that the single greatest priority for the next
Parliament will be to reduce the deficit. It is now even more pressing that we

10



1.21

1.22

implement the reforms set out here in order to increase productivity and efficiency in
the NHS.

We will increase NHS spending in real terms in each year of this Parliament. Despite
this, local NHS organisations will need to achieve unprecedented efficiency gains, if
we are to meet the costs of demographic and technological changes, and even more so
if we are to achieve quality and improve outcomes. Large cuts in administrative costs
will provide an important but still modest contribution. In the next five years, the
NHS will only be able to increase quality through implementing best practice and
increasing productivity. This will be difficult work. Inevitably, as a result of the
record debt, the NHS will employ fewer staff at the end of this Parliament; although
rebalanced towards clinical staffing and front-line support rather than excessive
administration. This is a hard truth which any government would have to recognise.

All of this means we have a responsibility to ensure that funding is used as efficiently
as possible. The proposals laid out in this White Paper are a part of this. They are
intended to put the NHS onto a sustainable footing, so that everyone in the system —
from the Department to groups of GP practices — is accountable for the best use of
funding. We are very clear that there will be no bail-outs for organisations which
overspend public budgets.

Implementing our NHS vision

1.23

1.24

1.25

1.26

Our strategy is about making changes for the long-term; not just for this Parliament,
but beyond. Experience in other sectors and abroad shows that embedding change
takes time, and requires ongoing adaptation. The Department is committed to
evidence-based policy-making and a culture of evaluation and learning.

Many will welcome our vision and clarity of intention, our insistence on
transparency, and our sense of real urgency. Others may find it too challenging.
Throughout, we will maintain constancy of purpose. This White Paper is our strategy
for the NHS during this Parliamentary term, so that it is liberated to deliver the best
quality care over the longer-term. In the next five years, the coalition Government
will not produce another long-term plan for the NHS.

The NHS will face very significant challenges along the way. The new financial
context will require difficult local decisions in the NHS, irrespective of this White
Paper.** We will be open and honest about what this means.

These reforms will make the NHS more responsive and transparent, better able to
withstand the funding pressures of the future. Once they are in place, it will not just
be the responsibility of government, but of every commissioner, every healthcare
provider and every GP practice to ensure that taxpayers' money is used to achieve the
best possible outcomes for patients.

11



1.27

1.28

The following chapters set out how we will bring about this long-term transformation
through:

e putting patients and the public first;

e focusing on improvement in quality and healthcare outcomes;
e autonomy, accountability and democratic legitimacy; and

e cutting bureaucracy and improving efficiency.

These plans are interconnected and mutually reinforcing. The final chapter sets out
plans for making it happen. The Department will take forward work to manage the
transition and flesh out further policy details in partnership with external
organisations, seeking their help and expertise.

12



2. Putting patients and the public first

Shared decision-making: nothing about me without me

2.1  The Government’s ambition is to achieve healthcare outcomes that are among the best
in the world. This can only be realised by involving patients fully in their own care,
with decisions made in partnership with clinicians, rather than by clinicians alone.

2.2 Healthcare outcomes are personal to each of us. The outcomes we experience reflect
the quality of our interaction with the professionals that serve us.*> But compared to
other sectors, healthcare systems are in their infancy in putting the experience of the
user first, and have barely started to realise the potential of patients as joint providers
of their own care and recovery. Progress has been limited in making the NHS truly
patient led.'® We intend to put that right.

2.3  We want the principle of “shared decision-making” to become the norm: no decision
about me without me. International evidence shows that involving patients in their
care and treatment improves their health outcomes,*” boosts their satisfaction with
services received, and increases not just their knowledge and understanding of their
health status but also their adherence to a chosen treatment.*® It can also bring
significant reductions in cost, as highlighted in the Wanless Report,*® and in evidence
from various programmes to improve the management of long-term conditions.? This
is equally true of the partnership between patients and clinicians in research, where
those institutions with strong participation in clinical trials tend to have better
outcomes.

2.4 The new NHS Commissioning Board will champion patient and carer involvement,
and the Secretary of State will hold it to account for progress. In the meantime, the
Department will work with patients, carers and professional groups, to bring forward
proposals about transforming care through shared decision-making.

An NHS information revolution

2.5  Information, combined with the right support, is the key to better care, better
outcomes and reduced costs. Patients need and should have far more information and
data on all aspects of healthcare, to enable them to share in decisions made about their
care and find out much more easily about services that are available.

2.6 The Government intends to bring about an NHS information revolution, to correct the
imbalance in who knows what. Our aim is to give people access to comprehensive,
trustworthy and easy to understand information from a range of sources on
conditions, treatments, lifestyle choices and how to look after their own and their
family’s health. The information revolution is also about new ways of delivering care,

13



2.7

2.8

2.9

2.10

such as enabling patients to communicate with their clinicians about their health
status on-line. We will provide a range of on-line services which will mean services
being provided much more efficiently at a time and place that is convenient for
patients and carers, and will also enable greater efficiency.

Information generated by patients themselves will be critical to this process, and will
include much wider use of effective tools like Patient-Reported Outcome Measures
(PROMS), patient experience data, and real-time feedback. At present, PROMs, other
outcome measures, patient experience surveys and national clinical audit are not used
widely enough. We will expand their validity, collection and use. The Department
will extend national clinical audit to support clinicians across a much wider range of
treatments and conditions, and it will extend PROMs across the NHS wherever
practicable.

We will also encourage more widespread use of patient experience surveys and real-
time feedback. We will enable patients to rate services and clinical departments
according to the quality of care they received, and we will require hospitals to be open
about mistakes and always tell patients if something has gone wrong. We will also
require that staff feedback around the quality of the patient care provided in
organisations is publicly available. As in many other services, this feedback from
patients, carers and families, and staff will help to inform other people with similar
conditions to make the right choice of hospital or clinical department and will
encourage providers to be more responsive.”* The Department will seek views on
how best to ensure this approach is developed in a coherent way.

Information will improve accountability: in future, it will be far easier for the public
to see where unacceptable services are being provided and to exert local pressure for
them to be improved. There is compelling evidence that better information also
creates a clear drive for improvement in providers. Our intention is for clinical teams
to see a meaningful, risk-adjusted assessment of their performance against their peers,
and this assessment should also be placed in the public domain. The Department will
revise and extend quality accounts to reinforce local accountability for performance,
encourage peer competition, and provide a clear spur for boards of provider
organisations to focus on improving outcomes. Subject to evaluation, we will extend
quality accounts to all providers of NHS care from 2011 and continue to strengthen
the independent assurance of quality accounts to ensure the content is accurate and
fair. We will ensure that nationally comparable information is published, in a way that
patients, their families and clinical teams can use.

More information about commissioning of healthcare will also improve public
accountability. Wherever possible, we will ensure that information about services is
published on a commissioner basis. We will also publish assessments of how well
commissioners are performing, so that they are held to account for their use of public
money.
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211

212

2.13

2.14

Information to support choice and accountability

In future, there should be increasing amounts of robust information,
comparable between similar providers, on:

o Safety: for example, about levels of healthcare-associated
infections, adverse events and avoidable deaths, broken down by
providers and clinical teams;

e Effectiveness: for example, mortality rates (this could include
mortality from heart disease, and one year and five year cancer
survival), emergency re-admission rates; and patient-reported
outcome measures; and

e Experience: including information on average and maximum
waiting times; opening hours and clinic times; cancelled
operations; and diverse measures of patient experience, based on
feedback from patients, families and carers.

We will enable patients to have control of their health records. This will start with
access to the records held by their GP and over time this will extend to health records
held by all providers. The patient will determine who else can access their records and
will easily be able to see changes when they are made to their records. We will
consult on arrangements, including appropriate confidentiality safeguards, later this
year.

Our aim is that people should be able to share their records with third parties, such as
support groups for patients, who can help patients understand their records and
manage their condition better. We will make it simple for a patient to download their
record and pass it, in a standard format, to any organisation of their choice.

We intend to make aggregate data available in a standard format to allow
intermediaries to analyse and present it to patients in an easily understandable way.
Making aggregated, anonymised data available to the university and research sectors
also has the potential to suggest new areas of research through medical and scientific
analysis. There will be safeguards to protect personally identifiable information. We
will consider introducing a voluntary accreditation system, which will allow
information intermediaries to apply for a kitemark to demonstrate to the public that
they meet quality standards.

Patients and carers will be able to access the information they want through a range of
means, to ensure that no individual or section of the community is left out. In addition
to NHS Choices, a range of third parties will be encouraged to provide information to
support patient choice. Assistance will be provided for people who do not access on-
line health advice, or who would particularly benefit from more intensive support.
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2.15 We will ensure the right data is collected by the Health and Social Care Information

2.16

2.17

Centre to enable people to exercise choice. We will seek to centralise all data returns
in the Information Centre, which will have lead responsibility for data collection and
assuring the data quality of those returns, working with other interested parties such
as Monitor and the Care Quality Commission. We will also review data collections
with a view to reducing burdens, as outlined in chapter 5. The forthcoming Health
Bill will contain provisions to put the Information Centre on a firmer statutory
footing, with clearer powers across organisations in the health and care system.

Providers will be under clear contractual obligations, with sanctions, in relation to
accuracy and timeliness of data. Along with commissioners, they will have to use
agreed technical and data standards to promote compatibility between different
systems. The NHS Commissioning Board will determine these standards but they will
include, for example, record keeping, data sharing capabilities, efficiency of data
transfer and data security. We will clarify the legal ownership and responsibilities of
organisations and people who manage health data. This may require primary
legislation and we will consult on arrangements later this year.

The Department will publish an information strategy this autumn to seek views on
how best to implement these changes.

Increased choice and control

2.18

2.19

2.20

In future, patients and carers will have far more clout and choice in the system; and as
a result, the NHS will become more responsive to their needs and wishes. People
want choice,?? and evidence at home and abroad shows that it improves quality.?® We
are also clear that increasing patient choice is not a one-way street. In return for
greater choice and control, patients should accept responsibility for the choices they
make, concordance with treatment programmes and the implications for their
lifestyle.

The previous Government made a start on patient choice, but its focus was narrow,
concentrating mainly on choice of provider. Although limited progress has been made
on choice of provider for first elective appointment, the policy has not been
implemented fully and momentum has stalled. It has remained the case for several
years that just under half of patients recall that their GP has offered them choice.?*
The Department will increase that significantly. We will explore with the profession
and patient groups how we can make rapid progress towards this goal.

However, we do not see choice as just being about where you go and when, but a
more fundamental control of the circumstances of the treatment and care you receive.
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Extending choice
The Government will:

e Increase the current offer of choice of any provider significantly, and will
explore with professional and patient groups how we can make rapid
progress towards this goal;

e Create a presumption that all patients will have choice and control over
their care and treatment, and choice of any willing provider wherever
relevant (it will not be appropriate for all services — for example,
emergency ambulance admissions to A&E);

e Introduce choice of named consultant-led team for elective care by April
2011 where clinically appropriate. We will look at ways of ensuring that
Choose and Book usage is maximised, and we intend to amend the
appropriate standard acute contract to ensure that providers list named
consultants on Choose and Book;

e Extend maternity choice and help make safe, informed choices
throughout pregnancy and in childbirth a reality — recognising that not all
choices will be appropriate or safe for all women — by developing new
provider networks. Pregnancy offers a unique opportunity to engage
women from all sections of society, with the right support through
pregnancy and at the start of life being vital for improving life chances and
tackling cycles of disadvantage;

e Begin to introduce choice of treatment and provider in some mental
health services from April 2011, and extend this wherever practicable;

e Begin to introduce choice for diagnostic testing, and choice post-
diagnosis, from 2011;

¢ Introduce choice in care for long-term conditions as part of
personalised care planning. In end-of-life care, we will move towards a
national choice offer to support people’s preferences about how to have
a good death, and we will work with providers, including hospices, to
ensure that people have the support they need,;

e Give patients more information on research studies that are relevant to
them, and more scope to join in if they wish;

e Give every patient a clear right to choose to register with any GP
practice they want with an open list, without being restricted by where
they live. People should be able to expect that they can change their GP
quickly and straightforwardly if and when it is right for them, but
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2.21

2.22

2.23

equally that they can stay with their GP if they wish when they move
house.

e Develop a coherent 24/7 urgent care service in every area of
England that makes sense to patients when they have to make choices
about their care. This will incorporate GP out-of-hours services and
provide urgent medical care for people registered with a GP elsewhere.
We will make care more accessible by introducing, informed by
evaluation, a single telephone number for every kind of urgent and
social care and by using technology to help people communicate with
their clinicians; and

e Consult on choice of treatment later this year including the potential
introduction of new contractual requirements.

In implementing proposals for extending choice, the Department will consult widely.
We will need to tackle a range of issues, including: professional and patient
engagement; reform to payment systems so that money follows the patient and
enables choices to work; information availability and accessibility to enable choice of
treatment, including decision aids, particularly in mental health and community
services; support to patients with different language needs and patients with
disabilities to ensure that they can exercise choice; ensuring that local commissioners
fully support rather than restrict choice; and maximising use of Choose and Book. We
will consult on choice of treatment later this year, including the potential introduction
of new contractual requirements on providers, and collecting and publishing
information on whether this is happening, to support patients.

The previous Government recently started a programme of personal health budget
pilots. International evidence, and evidence from social care, shows that these have
much potential to help improve outcomes, transform NHS culture by putting patients
in control, and enable integration across health and social care. As part of
personalised care planning, the Department will encourage further pilots to come
forward and explore the potential for introducing a right to a personal health budget
in discrete areas such as NHS continuing care. We also recognise that introducing
personal budgets is operationally complex and the Government will use the results of
the evaluation in 2012 to inform a wider, more general roll-out.

We expect choice of treatment and provider to become the reality for patients in the
vast majority of NHS-funded services by no later than 2013/14. In future, the NHS
Commissioning Board will have a key role in promoting and extending choice and
control. It will be responsible for developing and agreeing with the Secretary of State
guarantees for patients about the choices they can make, in order to provide clarity for
patients and providers alike, ensuring the advice of Monitor is sought on any
implications for competition. The Government will require the NHS Commissioning
Board to develop an implementation plan as one of its first tasks, working with
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patient and professional groups; and the Secretary of State will hold it to account for
progress.

Patient and public voice

2.24  We will strengthen the collective voice of patients, and we will bring forward

2.25

2.26

provisions in the forthcoming Health Bill to create HealthWatch England, a new
independent consumer champion within the Care Quality Commission. Local
Involvement Networks (LINks) will become the local HealthWatch, creating a strong
local infrastructure, and we will enhance the role of local authorities in promoting
choice and complaints advocacy, through the HealthWatch arrangements they
commission.

We will also look at existing mechanisms, including relevant legislation, to ensure
that public engagement is fully effective in future, and that services meet the needs of
neighbourhoods.

All sources of feedback, of which complaints are an important part, should be a
central mechanism for providers to assess the quality of their services. We want to
avoid the experience of Mid-Staffordshire, where patient and staff concerns were
continually overlooked while systemic failure in the quality of care went unchecked.
Building on existing complaints handling structures, we will strengthen arrangements
for information sharing. Local HealthWatch will also have the power to recommend
that poor services are investigated.

The role of HealthWatch
At local level:

e Local HealthWatch organisations will ensure that the views and feedback
from patients and carers are an integral part of local commissioning across
health and social care;

e Local authorities will be able to commission local HealthWatch or
HealthWatch England to provide advocacy and support, helping people
access and make choices about services, and supporting individuals who
want to make a complaint. In particular, they will support people who lack
the means or capacity to make choices; for example, helping them choose
which General Practice to register with;

e Local Healthwatch will be funded by and accountable to local authorities,
and will be involved in local authorities’ new partnership functions,
described in chapter 4. To reinforce local accountability, local authorities
will be responsible for ensuring that local HealthWatch are operating
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effectively, and for putting in place better arrangements if they are not; and

o Local HealthWatch will provide a source of intelligence for national
HealthWatch and will be able to report concerns about the quality of
providers, independently of the local authority.

At national level:

e HealthWatch England will provide leadership, advice and support to local
HealthWatch, and will be able to provide advocacy services on their behalf
if the local authority wishes;

e HealthWatch England will provide advice to the Health and Social Care
Information Centre on the information which would be of most use to
patients to facilitate their choices about their care;

e HealthWatch England will provide advice to the NHS Commissioning
Board, Monitor and the Secretary of State; and

e Based on information received from local HealthWatch and other sources,
HealthWatch England will have powers to propose CQC investigations of
poor services.

Figure 1

Robust economic regulation
and quality inspection

Clinically-led
commissioning &
payment for results

Enhanced
local voice

Empowered
professionals working
in autonomous providers

Informed patients
exercising choice
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3.

3.1

3.2

3.3

3.4

Improving healthcare outcomes

The primary purpose of the NHS is to improve the outcomes of healthcare for all: to
deliver care that is safer, more effective, and that provides a better experience for
patients. Building on Lord Darzi’s work, the Government will now establish
improvement in quality and healthcare outcomes as the primary purpose of all NHS-
funded care. This primary purpose will be enshrined in statute, the NHS Constitution,
and model contracts for services, ensuring that the focus is always on what matters
most to patients and professionals.

We will start by discarding what blocks progress in the NHS today: the overwhelming
importance attached to certain top-down targets. These targets crowd out the bigger
objectives of reducing mortality and morbidity, increasing safety and improving
patient experience more broadly — including for the most vulnerable in our society.
We have already revised the NHS Operating Framework for 2010/11, setting out how
existing targets should be treated this year. Some targets are clinically justifiable and
deliver significant benefits. Others, that have no clinical relevance, have been
removed. In future, performance will be driven by patient choice and commissioning;
as a result, there will be no excuse or hiding place for deteriorating standards and our
proposals will drive improving standards.

This will help ensure that patient safety is placed above all else at the heart of the
NHS, and that there are no longer any production line approaches to healthcare,
which measure the volume but ignore the quality. There cannot be a trade-off between
safety and efficiency. Our information revolution will play an important role in this,
boosting transparency so that failings do not go undetected. It will help foster a
culture of active responsibility where staff and patients are empowered to ask,
challenge and intervene.

We will replace the relationship between politicians and professionals with
relationships between professionals and patients. Instead of national process targets,
the NHS will, wherever possible, use clinically credible and evidence-based measures
that clinicians themselves use. The Government believes that outcomes will improve
most rapidly when clinicians are engaged, and creativity, research participation and
professionalism are allowed to flourish. In future, the Secretary of State will hold the
NHS to account for improving healthcare outcomes. The NHS, not politicians, will be
responsible for determining how best to deliver this within a clear and coherent
national policy framework.

21



The NHS Outcomes Framework

3.5

3.6

3.7

3.8

3.9

3.10

The current performance regime will be replaced with separate frameworks for
outcomes that set direction for the NHS, for public health and social care, which
provide for clear and unambiguous accountability, and enable better joint working.
The Secretary of State, through the Public Health Service, will set local authorities
national objectives for improving population health outcomes. It will be for local
authorities to determine how best to secure those objectives, including by
commissioning services from providers of NHS care.

A new NHS Outcomes Framework will provide direction for the NHS. It will include
a focused set of national outcome goals determined by the Secretary of State, against
which the NHS Commissioning Board will be held to account, alongside overall
improvements in the NHS.

In turn, the NHS Outcomes Framework will be translated into a commissioning
outcomes framework for GP consortia, to create powerful incentives for effective
commissioning.

The NHS Outcomes Framework will span the three domains of quality:

o the effectiveness of the treatment and care provided to patients — measured by
both clinical outcomes and patient-reported outcomes;

e the safety of the treatment and care provided to patients; and
e the broader experience patients have of the treatment and care they receive.

For example, effectiveness goals might include how we compare internationally on
avoidable mortality and morbidity across a range of conditions. The criteria used will
ensure that we do not exclude outcomes for key groups and services such as children,
older people and mental health.

The Department will launch a consultation on the development of the national
outcome goals. We are committed to working with clinicians, patients, carers and
representative groups to create indicators that are based on the best available
evidence. Later this year, in the light of the Spending Review, the Government will
issue the first NHS Outcomes Framework. We intend it will be available to support
NHS organisations in delivering improved outcomes from April 2011, with full
implementation from April 2012.

The NHS Commissioning Board will work with clinicians, patients and the public at
every level of the system to develop the NHS Outcomes Framework into a more
comprehensive set of indicators, reflecting the quality standards developed by NICE.
The framework and its constituent indicators will enable international comparisons
wherever possible, and reflect the Board’s duties to promote equality and tackle
inequalities in healthcare outcomes. It will ensure that clinical values direct
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3.11

managerial activity and that every part of the NHS is focusing on the right goals for
patients. The main purpose of the programme of reform set out in this White Paper is
to change the NHS environment so that it is easier to progress against those goals.

It is essential for patient outcomes that health and social care services are better
integrated at all levels of the system. We will be consulting widely on options to
ensure health and social care works seamlessly together to enable this.

Developing and implementing quality standards

3.12

3.13

3.14

Progress on outcomes will be supported by quality standards. These will be developed
for the NHS Commissioning Board by NICE, who will develop authoritative
standards setting out each part of the patient pathway, and indicators for each step.
NICE will rapidly expand its existing work programme to create a comprehensive
library of standards for all the main pathways of care. The first three on stroke,
dementia and prevention of venous thromboembolism were published in June. Within
the next five years, NICE expects to produce 150 standards. To support the
development of quality standards, NICE will advise the National Institute for Health
Research on research priorities.

Each standard is a set of 5-10 specific, concise quality statements and associated
measures. These measures act as markers of high quality, cost-effective patient care.
They are about excellence, derived from the best available evidence and are produced
collaboratively with the NHS and social care professionals, along with their partners,
service users and carers. The standards will be developed in a way that makes sense
for patients, and they will extend beyond NHS care, informing the work of local
authorities and the Public Health Service. They will include information for clinicians
and patients on relevant and ongoing research studies that are key to improving
evidence for better outcomes.

With the increasing importance of coherent joint arrangements between health and
social care, the standards will cover areas that span health and social care. We will
expand the role of NICE to develop quality standards for social care. The Health Bill
will put NICE on a firmer statutory footing, securing its independence and core
functions and extending its remit to social care.

NICE quality standard for venous thromboembolism (VTE)
Quality statements:

e All patients, on admission, receive an assessment of VTE and bleeding risk
using the clinical risk assessment criteria described in the national tool.

e Patients/carers are offered verbal and written information on VTE prevention
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as part of the admission process.

e Patients provided with anti-embolism stockings have them fitted and
monitored in accordance with NICE guidance.

e Patients are re-assessed within 24 hours of admission for risk of VTE and
bleeding.

e Patients assessed to be at risk of VTE are offered VTE prophylaxis in
accordance with NICE guidance.

e Patients/carers are offered verbal and written information on VTE prevention
as part of the discharge process.

e Patients are offered extended (post-hospital) VTE prophylaxis in accordance
with NICE guidance.”

3.15  Commissioners will draw from the NICE library of standards as they commission
care. GP consortia and providers will agree local priorities for implementation each
year, taking account of the NHS Outcomes Framework. NICE quality standards will
be reflected in commissioning contracts and financial incentives. Together with
essential regulatory standards, these will provide the national consistency that patients
expect from their National Health Service.

Research

3.16 The Government is committed to the promotion and conduct of research as a core
NHS role. Research is vital in providing the new knowledge needed to improve health
outcomes and reduce inequalities. Research is even more important when resources
are under pressure — it identifies new ways of preventing, diagnosing and treating
disease. It is essential if we are to increase the quality and productivity of the NHS,
and to support growth in the economy. A thriving life sciences industry is critical to
the ability of the NHS to deliver world-class health outcomes. The Department will
continue to promote the role of Biomedical Research Centres and Units, Academic
Health Science Centres and Collaborations for Leadership in Applied Health
Research and Care, to develop research and to unlock synergies between research,
education and patient care.

Incentives for quality improvement

3.17 The absence of an effective payment system in many parts of the NHS severely
restricts the ability of commissioners and providers to improve outcomes, increase
efficiency and increase patient choice. In future, the structure of payment systems will
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3.18

3.19

3.20

be the responsibility of the NHS Commissioning Board, and the economic regulator
will be responsible for pricing. In the meantime the Department will start designing
and implementing a more comprehensive, transparent and sustainable structure of
payment for performance so that money follows the patient and reflects quality.
Payments and the ‘currencies’ they are based on will be structured in the way that is
most relevant to the service being provided, and will be conditional on achieving
quality goals.

The previous administration made progress in developing payment by results in acute
trusts. The mandatory scope has changed little since 2005/06, and has not incentivised
results throughout the system. The Department will:

e implement a set of currencies for adult mental health services for use from
2012/13, and develop currencies for child and adolescent services;

e develop payment systems to support the commissioning of talking therapies;
e mandate in 2011/12 national currencies for adult and neonatal critical care;

e review payment systems to support end-of-life care, including exploring
options for per-patient funding;

e accelerate the development of pathway tariffs for use by commissioners;
e accelerate the development of currencies and tariffs for community services;

e implement in 2011/12 further incentives to reduce avoidable readmissions
and encourage more joined-up working between hospitals and social care for
services following discharge; and

e link quality measures in national clinical audits to payment arrangements.

The Department will also refine the basis of current tariffs. We will rapidly accelerate
the development of best-practice tariffs, introducing an increasing number each year,
so that providers are paid according to the costs of excellent care, rather than average
price. 2011/12 will see the introduction of best-practice tariffs for interventional
radiology, day-case surgery for breast surgery, hernia repairs and some orthopaedic
surgery. The Department will also introduce the latest version of the International
Classification of Disease (ICD) 10 clinical diagnosis coding system from 2012/13,
and explore the scope for developing a benchmarking approach, with greater local
flexibility, including for local marginal rates.

If providers deliver excellent care in line with commissioner priorities, the
commissioner will be able to pay a quality increment. The Department will extend the
scope and value of the Commissioning for Quality and Innovation (CQUIN) payment
framework, to support local quality improvement goals. The CQUIN framework will
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3.21

3.22

3.23

be important for the implementation of NICE quality standards and improving patient
experience and patient-reported outcomes. And in future, if providers deliver poor
quality care, the commissioner will also be able to impose a contractual penalty. In
particular, we will proceed with work to impose fines for an extended list of “never
events”, such as wrong site surgery, from October 2010.%°

The principle of rewarding quality will also apply in primary care. In general practice
the Department will seek over time to establish a single contractual and funding
model to promote quality improvement, deliver fairness for all practices, support free
patient choice, and remove unnecessary barriers to new provision. Our principle is
that funding should follow the registered patient, on a weighted capitation model,
adjusted for quality. We will incentivise ways of improving access to primary care in
disadvantaged areas.

Following consultation and piloting, we will introduce a new dentistry contract, with
a focus on improving quality, achieving good dental health and increasing access to
NHS dentistry, and an additional focus on the oral health of schoolchildren. The
community pharmacy contract, through payment for performance, will incentivise
and support high quality and efficient services, including better value in the use of
medicines through better informed and more involved patients. Pharmacists, working
with doctors and other health professionals, have an important and expanding role in
optimising the use of medicines and in supporting better health. Pharmacy services
will benefit from greater transparency in NHS pricing and payment for services.

The Government will also reform the way that drug companies are paid for NHS
medicines, moving to a system of value-based pricing when the current scheme
expires. This will help ensure better access for patients to effective drugs and
innovative treatments on the NHS and secure value for money for NHS spending on
medicines. As an interim measure, the Department is creating a new Cancer Drug
Fund, which will operate from April 2011; this fund will help patients get the cancer
drugs their doctors recommend.
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4.

4.1

Autonomy, accountability and democratic legitimacy

The Government’s reforms will liberate professionals and providers from top-down
control. This is the only way to secure the quality, innovation and productivity needed
to improve outcomes. We will give responsibility for commissioning and budgets to
groups of GP practices; and providers will be freed from government control to shape
their services around the needs and choices of patients. Greater autonomy will be
matched by increased accountability to patients and democratic legitimacy, with a
transparent regime of economic regulation and quality inspection to hold providers to
account for the results they deliver.

GP commissioning consortia

4.2

4.3

4.4

4.5

In order to shift decision-making as close as possible to individual patients, the
Department will devolve power and responsibility for commissioning services to
local consortia of GP practices. This change will build on the pivotal and trusted role
that primary care professionals already play in coordinating patient care, through the
system of registered patient lists.

Primary care professionals coordinate all the services that patients receive, helping
them to navigate the system and ensure they get the best care (of course, they do not
deliver all the care themselves). For this reason they are best placed to coordinate the
commissioning of care for their patients while involving all other clinical
professionals who are also part of any pathway of care.

Commissioning by GP consortia will mean that the redesign of patient pathways and
local services is always clinically-led and based on more effective dialogue and
partnership with hospital specialists. It will bring together responsibility for clinical
decisions and for the financial consequences of these decisions. This will reinforce
the crucial role that GPs already play in committing NHS resources through their
daily clinical decisions — not only in terms of referrals and prescribing, but also how
well they manage long-term conditions, and the accessibility of their services. It will
increase efficiency, by enabling GPs to strip out activities that do not have
appreciable benefits for patients’ health or healthcare.

GP-led purchasing has history. Practice-based commissioning was an attempt by the
last Government to build on the successful parts of previous Conservative
approaches, such as total purchasing pilots. There have been some examples of
practice-based groups making progress, in spite of a flawed policy framework that
confuses the respective responsibilities of GPs and PCTs, and fails to transfer real
freedom and responsibility to GP practices. Our model is neither a recreation of GP
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4.6

fundholding nor a complete rejection of practice-based commissioning. Fundholding
led to a two-tier NHS; and practice-based commissioning never became a real transfer
of responsibility. So we will learn from the past, and offer a clear way forward for GP

consortia.

The Government will shortly issue a document setting out our proposals in more

detail, and providing the basis for fuller engagement with primary care professionals,

patients and the public. We will then bring forward legislation in the forthcoming
Health Bill.

The role of GP commissioning consortia

e We envisage putting GP commissioning on a statutory basis, with powers
and duties set out in primary and secondary legislation.

e Consortia of GP practices, working with other health and care
professionals, and in partnership with local communities and local
authorities, will commission the great majority of NHS services for their
patients. They will not be directly responsible for commissioning services
that GPs themselves provide, but they will become increasingly
influential in driving up the quality of general practice. They will not
commission the other family health services of dentistry, community
pharmacy and primary ophthalmic services. These will be the
responsibility of the NHS Commissioning Board, as will national and
regional specialised services, although consortia will have influence and
involvement.

e The NHS Commissioning Board will calculate practice-level budgets and
allocate these directly to consortia. The consortia will hold contracts with
providers and may choose to adopt a lead commissioner model, for
example in relation to large teaching hospitals.

e GP consortia will include an accountable officer, and the NHS
Commissioning Board will be responsible for holding consortia to
account for stewardship of NHS resources and for the outcomes they
achieve as commissioners. In turn, each consortium will hold its
constituent practices to account against these objectives.

e A fundamental principle of the new arrangements is that every GP
practice will be a member of a consortium, as a corollary of holding a
registered list of patients. Practices will have flexibility within the new
legislative framework to form consortia in ways that they think will
secure the best healthcare and health outcomes for their patients and
locality. We envisage that the NHS Commissioning Board will be under a
duty to establish a comprehensive system of GP consortia, and we
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envisage a reserve power for the NHS Commissioning Board to be able to
assign practices to consortia if necessary.

GP consortia will need to have a sufficient geographic focus to be able to
take responsibility for agreeing and monitoring contracts for locality-
based services (such as urgent care services), to have responsibility for
commissioning services for people who are not registered with a GP
practice, and to commission services jointly with local authorities. The
consortia will also need to be of sufficient size to manage financial risk
and allow for accurate allocations.

GP consortia will be responsible for managing the combined
commissioning budgets of their member GP practices, and using these
resources to improve healthcare and health outcomes. The Government
will discuss with the BMA and the profession how primary medical care
contracts can best reflect new complementary responsibilities for
individual GP practices, including being a member of a consortium and
supporting the consortium in ensuring efficient and effective use of NHS
resources.

GP consortia will need to have sufficient freedoms to use resources in
ways that achieve the best and most cost-efficient outcomes for patients.
Monitor and the NHS Commissioning Board will ensure that
commissioning decisions are fair and transparent, and will promote
competition.

GP consortia will have the freedom to decide what commissioning
activities they undertake for themselves and for what activities (such as
demographic analysis, contract negotiation, performance monitoring and
aspects of financial management) they may choose to buy in support from
external organisations, including local authorities, private and voluntary
sector bodies.

We envisage that consortia will receive a maximum management
allowance to reflect the costs associated with commissioning, with a
premium for achieving high quality outcomes and for financial
performance.

GP consortia will have a duty to promote equalities and to work in
partnership with local authorities, for instance in relation to health and
adult social care, early years services, public health, safeguarding, and the
wellbeing of local populations.

GP consortia will have a duty of public and patient involvement, and will
need to engage patients and the public in their neighbourhoods in the
commissioning process. Through its local infrastructure, HealthWatch
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4.7

4.8

4.9

will provide evidence about local communities and their needs and
aspirations.

A number of PCTs have made important progress in developing commissioning
experience which we will be looking to capitalise on during the transition period.
Through the transitional arrangements, we will seek to ensure that existing expertise
and capability in primary care trusts (PCTs) is maintained during the transition period
where this is the wish of GP consortia.

Primary care trusts will have an important task in the next two years in supporting
practices to prepare for these new arrangements. We want implementation to be
driven bottom-up, with GP consortia taking on their new responsibilities as rapidly as
possible, and early adopters promoting best practice.

The final shape of these proposals will depend upon our consultation findings and
developing clear arrangements for managing financial risk. Our indicative timetable
is for:

e acomprehensive system of GP consortia in place in shadow form during 2011/12,
taking on increased delegated responsibility from PCTs;

e following passage of the Health Bill, consortia to take on responsibility for
commissioning in 2012/13;

e the NHS Commissioning Board to make allocations for 2013/14 directly to GP
consortia in late 2012; and

e GP consortia to take full financial responsibility from April 2013.

An autonomous NHS Commissioning Board

4.10 To support GP consortia in their commissioning decisions we will create a statutory
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NHS Commissioning Board. This will be a lean and expert organisation, free from
day-to-day political interference, with a commissioning model that draws from best
international practice. The NHS Commissioning Board will provide leadership for
quality improvement through commissioning: through commissioning guidelines, it
will help standardise what is known good practice, for example improving discharge
from hospital, maximising the number of day care operations, reducing delays prior to
operations, and enabling community access to care and treatments. It will play its full
part in promoting equality in line with the Equality Act 2010. It will not manage
providers or be the NHS headquarters.

The Board will promote patient and carer involvement and choice, championing the
interests of the patient rather than the interests of particular providers. It will involve
patients as a matter of course in its business, for example in developing
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commissioning guidelines. To avoid double jeopardy and duplication, it will take over
the current CQC responsibility of assessing NHS commissioners and will hold GP
consortia to account for their performance and quality. It will manage some national
and regional commissioning. It will allocate and account for NHS resources. It will
have a role in supporting the Secretary of State and the Public Health Service to
ensure that the NHS in England is resilient and able to be mobilised during any
emergency it faces, or as part of a national response to threats external to the NHS. It
will promote involvement in research and the use of research evidence.

The role of the NHS Commissioning Board
The Board will have five main functions:

1. Providing national leadership on commissioning for quality
improvement:

e setting commissioning guidelines on the basis of clinically approved
quality standards developed with the advice of NICE in a way that
promotes joint working across health, public health and social care;

e designing model contracts for local commissioners to adapt and use
with providers;

e designing the structure of tariff and other financial incentives, whilst
Monitor will set tariff levels;

e hosting some clinical commissioning networks, for example for rarer
cancers and transplant services, to pool specialist expertise;

e setting standards for the quality of NHS commissioning and
procurement;

e making available accessible information on commissioner
performance; and

e tackling inequalities in outcomes of healthcare.
2. Promoting and extending public and patient involvement and choice:

e championing greater involvement of patients and carers in decision-
making and managing their own care, working with commissioners
and local authorities;

e promoting personalisation and extending patient choice of what,
where and who, including personal health budgets; and

e commissioning information requirements for choice and for
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accountability, including through patient-reported measures.
3. Ensuring the development of GP commissioning consortia:

e supporting and developing the establishment and maintenance of an
effective and comprehensive system of GP consortia; and

¢ holding consortia to account for delivering outcomes and financial
performance.

4. Commissioning certain services that cannot solely be commissioned by
consortia, in accordance with Secretary of State designation, including:

e GP, dentistry, community pharmacy and primary ophthalmic
services;

e national specialised services®’ and regional specialised services set
out in the Specialised Services National Definitions Set;? and

e maternity services.
5. Allocating and accounting for NHS resources:

e allocating NHS revenue resources to GP consortia on the basis of
seeking to secure equivalent access to NHS services relative to the
burden of disease and disability;

e managing an overall NHS commissioner revenue limit, for which it
will be accountable to the Department of Health; and

e promoting productivity through better commissioning.

The Board would not have the power to restrict the scope of the services
offered by the NHS.

Establishing the Board and managing the transition
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4.13

The Board will be established in shadow form as a special health authority from April
2011. In 2011/12 it will develop its future business model, organisational structure
and staffing. It will be converted by the forthcoming Health Bill into a statutory body,
with its own powers and duties, and will go live in April 2012,

Changes in the way that strategic health authorities (SHA) operate will help pave the
way for the NHS Commissioning Board. From this year SHAs will separate their

commissioning and provider oversight functions. They will support the Board during
its preparatory year, and have a critical role during the transition in managing finance
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and performance. It will be for the NHS Commissioning Board to decide what, if any,
presence it needs in different parts of the country. SHAs will be abolished as statutory
bodies during 2012/13. From 2012 the Board will perform those national functions
relevant to its new role that are currently carried out by the Department of Health. It
will be subject to clear controls over management costs and consultancy spend.

A new relationship between the NHS and the Government

4.14

At present the Secretary of State enjoys extraordinarily wide powers over the NHS. It
is intended that the forthcoming Health Bill will introduce provisions to limit the
ability of the Secretary of State to micromanage and intervene. The forthcoming
Health Bill will formalise the relationship between the government and the NHS, to
improve transparency and increase stability, while maintaining the necessary level of
political accountability for such large amounts of taxpayers’ money.

The NHS role of the Secretary of State
The key NHS-related functions of the Secretary of State will include:

e Setting a formal mandate for the NHS Commissioning Board. This
will be subject to consultation and Parliamentary scrutiny, and will
include specific levels of improvement against a small number of
outcome indicators.

e Holding the NHS Commissioning Board to account. In addition to
delivery of improvements against the agreed outcome indicators, the
Secretary of State will hold the Board to account on delivering
improvements in choice and patient involvement, and in maintaining
financial control. Clear financial controls and associated financial
instructions will be set by the Secretary of State in line with the
Department’s continued Parliamentary accountability for expenditure and
HM Treasury requirements.

e Arbitration. The Secretary of State will have a statutory role as arbiter of
last resort in disputes that arise between NHS commissioners and local
authorities, for example in relation to major service changes.

e The legislative and policy framework. Responsibility for Department
of State functions will remain with the Secretary of State. This includes
determining the comprehensive service which the NHS provides, and
developing and publishing national service strategies which will enable
the roles of NHS, public health services and social care services to be
better coordinated.
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4.15

e Accounting annually to Parliament for the overall performance of the
NHS, public health and social care systems.

In future, the Secretary of State will be obliged to lay out a short formal mandate for
the NHS Commissioning Board. This will be subject to public consultation and
Parliamentary scrutiny, including by the Health Select Committee. The mandate is
likely to be over a three year period, updated annually. The mandate will set out the
totality of what the Government expects from the NHS Commissioning Board on
behalf of the taxpayer for that period. This will comprise progress against outcomes
specified by the Secretary of State, and objectives in relation to its core functions.
Should the Government wish, by exception, to impose additional performance
requirements on the Board in-year, it will on each occasion be obliged to lay a report
in Parliament to explain why. The Secretary of State will also lose existing powers to
intervene in relation to any specific commissioner other than in discharging defined
statutory responsibilities. To ensure transparency, a public record will be made of all
meetings between the Board and the Secretary of State.

Local democratic legitimacy

4.16

4.17

4.18

Following the establishment of the NHS Commissioning Board and a comprehensive
network of GP consortia, PCTs will no longer have NHS commissioning functions.
To realise administrative cost savings, and achieve greater alignment with local
government responsibilities for local health and wellbeing, the Government will
transfer PCT health improvement functions to local authorities and abolish PCTs. We
expect that PCTs will cease to exist from 2013, in light of the successful
establishment of GP consortia. Local Directors of Public Health will be jointly
appointed by local authorities and the Public Health Service. Local Directors of
Public Health will also have statutory duties in respect of the Public Health Service.

The Government will strengthen the local democratic legitimacy of the NHS.
Building on the power of the local authority to promote local wellbeing, we will
establish new statutory arrangements within local authorities — which will be
established as "health and wellbeing boards" or within existing strategic partnerships
— to take on the function of joining up the commissioning of local NHS services,
social care and health improvement. These health and wellbeing boards allow local
authorities to take a strategic approach and promote integration across health and
adult social care, children's services, including safeguarding, and the wider local
authority agenda.

We will simplify and extend the use of powers that enable joint working between the
NHS and local authorities. It will be easier for commissioners and providers to adopt
partnership arrangements, and adapt them to local circumstances.
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4.19 These arrangements will give local authorities influence over NHS commissioning,
and corresponding influence for NHS commissioners in relation to public health and
social care. While NHS commissioning will be the sole preserve of the NHS
Commissioning Board and GP consortia, our aim is to ensure coherent and
coordinated local commissioning strategies across all three services, for example in
relation to mental health or elderly care. The Secretary of State will seek to ensure
strategic coordination nationally; the local authority’s new functions will enable
strategic coordination locally. It will not involve day-to-day interventions in NHS
services. The Government will consult fully on the details of the new arrangements.

Local authorities’ new functions

Each local authority will take on the function of joining up the commissioning of
local NHS services, social care and health improvement.

Local authorities will therefore be responsible for:

o Promoting integration and partnership working between the NHS,
social care, public health and other local services and strategies;

) Leading joint strategic needs assessments, and promoting
collaboration on local commissioning plans, including by supporting
joint commissioning arrangements where each party so wishes; and

J Building partnership for service changes and priorities. There will be
an escalation process to the NHS Commissioning Board and the
Secretary of State, which retain accountability for NHS commissioning
decisions.

These functions would replace the current statutory functions of Health
Overview and Scrutiny Committees.

As well as elected members of the local authority, all relevant NHS
commissioners will be involved in carrying out these functions, as will the
Directors of Public Health, adult social services, and children’s services. They
will all be under duties of partnership. Local HealthWatch representatives will
also play a formal role to ensure that feedback from patients and service users is
reflected in commissioning plans.

Freeing existing NHS providers

4.20  Autonomy in commissioning will be matched by autonomy for providers. Previous
governments have tried to give greater freedom to providers, most recently through
the introduction of foundation trusts. Yet the policy was flawed from the outset by the
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4.21

4.22

4.23

controls imposed upon foundation trusts by Whitehall. Meanwhile, the drive to extend
foundation status across the NHS has lost momentum, leaving reform half completed.

Our ambition is to create the largest and most vibrant social enterprise sector in the
world. The Government’s intention is to free foundation trusts from constraints they
are under, in line with their original conception, so they can innovate to improve care
for patients. In future, they will be regulated in the same way as any other providers,
whether from the private or voluntary sector. Patients will be able to choose care from
the provider they think to be the best. As all NHS trusts become foundation trusts,
staff will have an opportunity to transform their organisations into employee-led
social enterprises that they themselves control, freeing them to use their front-line
experience to structure services around what works best for patients. For many
foundation trusts, a governance model involving staff, the public and patients works
well but we recognise that this may not be the best model for all types of foundation
trust, particularly smaller organisations such as those providing community services.
We will consult on future requirements: we envisage that some foundation trusts will
be led only by employees; others will have wider memberships. The benefits of this
approach will be seen in high productivity, greater innovation, better care and greater
job satisfaction. Foundation trusts will not be privatised.

Ahead of bringing forward legislation, we intend to consult on options for increasing
foundation trusts’ freedoms — while ensuring financial risk is properly managed —
including:

e abolishing the arbitrary cap on the amount of income foundation trusts may earn
from other sources to reinvest in their services and allowing a broader scope, for
example to provide health and care services;

e enabling foundation trusts to merge more easily; and

e whether we should enable foundation trusts to tailor their governance
arrangements to their local needs, within a broad statutory framework that ensures
any surplus and any proceeds are reinvested in the organisation rather than
distributed externally.

Within three years, we will support all NHS trusts to become foundation trusts. It will
not be an option for organisations to decide to remain as an NHS trust rather than
become or be part of a foundation trust and in due course, we will repeal the NHS
trust legislative model. A new unit in the Department of Health will drive progress
and oversee SHAs’ responsibilities in relation to providers. In the event that a few
NHS trusts and SHAs fail to agree credible plans, and where the NHS trust is
unsustainable, the Secretary of State may as a matter of last resort apply the trust
administration regime set out in the Health Act 2009.° From April 2013, Monitor
will take on the responsibility of regulating all providers of NHS care, irrespective of
their status. Financial control will be maintained during the transition, with the
Department, Monitor and SHAs taking any necessary steps.

36



4.24

4.25

The Government will apply a consistent approach across all types of NHS services.
We will end the uncertainty and delay about the future of community health services
currently provided within PCTs. We will complete the separation of commissioning
from provision by April 2011 and move as soon as possible to an “any willing
provider” approach for community services, reducing barriers to entry by new
suppliers. In future, all community services will be provided by foundation trusts or
other types of provider.

Special statutory arrangements will be made for the three high secure psychiatric
hospitals (Broadmoor, Rampton and Ashworth), allowing them to benefit from the
independence of foundation status while retaining appropriate safeguards to reflect
their role in the criminal justice system.

Economic regulation and quality inspection to enable provider freedom

4.26

4.27

Providers will no longer be part of a system of top-down management, subject to
political interference. Instead, they will be governed by a stable, transparent and
rules-based system of regulation. Our aim is to free up provision of healthcare, so that
in most sectors of care, any willing provider can provide services, giving patients
greater choice and ensuring effective competition stimulates innovation and
improvements, and increases productivity within a social market.

As now, the Care Quality Commission will act as quality inspectorate across health
and social care for both publicly and privately funded care. In addition, we will
develop Monitor, the current independent regulator of foundation trusts, into an
economic regulator from April 2012, with responsibility for all providers of NHS care
from April 2013. Providers will have a joint licence overseen by both Monitor and
CQC, to maintain essential levels of safety and quality and ensure continuity of
essential services.

The role of the Care Quality Commission

We will strengthen the role of CQC as an effective quality inspectorate by giving
it a clearer focus on the essential levels of safety and quality of providers. In
relation to the NHS, CQC's responsibilities will include:

Licensing - Together with Monitor, CQC will operate a joint licensing regime,
with CQC being responsible for licensing against the essential safety and quality
requirements. Where services fail to meet these essential levels, providers will
be subject to enforcement action, including the possibility of fines and
suspension of services.

Inspections - CQC will inspect providers against the essential levels of safety

and quality. Inspection will be targeted and risk-based. CQC will carry out

37



inspections of providers in response to information that it receives about a
provider. This information will come through a range of sources including
patient feedback and complaints, HealthWatch, GP consortia and the NHS
Commissioning Board. Where inspection reveals that a provider is not meeting
essential levels of safety and quality, CQC will take enforcement action to bring
about improvement.

The role of Monitor

Monitor will be turned into the economic regulator for the health and social
care sectors, with three key functions:

o Promoting competition, to ensure that competition works effectively in
the interests of patients and taxpayers. Like other sectoral regulators,
such as OFCOM and OFGEM, Monitor will have concurrent powers
with the Office of Fair Trading to apply competition law® to prevent
anti-competitive behaviour,;

) Price regulation. Where price regulation is necessary, Monitor's role
will be to set efficient prices, or maximum prices, for NHS-funded
services, in order to promote fair competition and drive productivity. In
setting prices, Monitor will be required to consult the NHS
Commissioning Board and take account of patients and taxpayers’
interests including the need to secure the most efficient use of available
resources; and

o Supporting continuity of services. Primary responsibility for ensuring
continuity of services will lie with the NHS Commissioning Board and
local commissioners. However, Monitor will also play a role in ensuring
continued access to key services in some cases. Monitor will be
responsible for defining regulated services that will be subject to special
licence conditions and controls.

Monitor’s levers to ensure that essential services are maintained will include:

. powers to protect assets or facilities required to maintain continuity of
essential services;

o authorising special funding arrangements for essential services that
would otherwise be unviable (with the agreement of the NHS
Commissioning Board, and subject to rules on state aid);

o powers to levy providers for contributions to a risk pool; and
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o intervening directly in the event of failure, including power to trigger a
special administration and regime.

Monitor’s scope and powers

4.28 Like other sectoral regulators, we propose that Monitor should have proactive, “ex
ante” powers to protect essential services and help open the NHS social market up to
competition, as well as being able to take “ex post” enforcement action reactively. Ex
ante powers would enable Monitor, for instance, to protect essential assets; require
monopoly providers to grant access to their facilities to third parties; or conduct
market studies and refer potential structural problems to the Competition Commission
for investigation. To minimise the risks of excessive regulation, the need for ex ante
powers would be reviewed over time. In most regulated industries, the focus of
competition regulation is on preventing anti-competitive behaviour by powerful
suppliers. However, within the NHS social market, there is also scope for purchasers
to act anti-competitively, for example by failing to tender services or discriminating
in favour of incumbent providers. Monitor will be able to investigate complaints of
anti-competitive purchasing and act as arbiter.

4.29 Monitor’s powers to regulate prices and license providers will only cover publicly-
funded health services. However, its powers to apply competition law will extend to
both publicly and privately funded healthcare, and to social care.

4.30 The Government will shortly issue a document setting out our proposals on
foundation trusts and economic regulation in more detail, for consultation, prior to
bringing forward provisions in the forthcoming Health Bill.
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Valuing staff

431

Staff who are empowered, engaged and well supported provide better patient care.
We will therefore promote staff engagement, partnership working and the
implementation of Dr Steve Boorman's recommendations to improve staff health and
wellbeing.®! We will also extend the principles of autonomy, not only by giving
professionals more control of the way that NHS services are commissioned and
provided, but also in our approach to staff training, education and pay.

Training and education

4.32

4.33

Each year several billion pounds are spent on central funding of education and
training for NHS staff through the Multi-Profession Education and Training levy, in
addition to investment by NHS organisations in their own staff. A top-down
management approach led by the Department of Health does not allow accountability
for decisions affecting workforce supply and demand to sit in the right place. It is
time to give employers greater autonomy and accountability for planning and
developing the workforce, alongside greater professional ownership of the quality of
education and training.

In future, the Department will have a progressively reducing role in overseeing
education and training. The system will be designed to ensure that education and
training commissioning is aligned locally and nationally with the commissioning of
patient care. Our vision is that:

o Healthcare employers and their staff will agree plans and funding for
workforce development and training; their decisions will determine
education commissioning plans.

o Education commissioning will be led locally and nationally by the
healthcare professions, through Medical Education England for doctors,
dentists, healthcare scientists and pharmacists. Similar mechanisms will be
put in place for nurses and midwives and the allied health professions.
They will work with employers to ensure a multi-disciplinary approach that
meets their local needs.

e  The professions will have a leading role in deciding the structure and
content of training, and quality standards.

o All providers of healthcare services will pay to meet the costs of
education and training. Transparent funding flows for education and
training will support the level playing field between providers.

o The NHS Commissioning Board will provide national patient and public
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4.34

oversight of healthcare providers’ funding plans for training and
education, checking that these reflect its strategic commissioning
intentions. GP consortia will provide this oversight at local level.

e  The Centre for Workforce Intelligence will act as a consistent source of
information and analysis, informing and informed by all levels of the
system.

The Department will publish proposals for consultation in due course. Reforms will
be managed and introduced carefully to ensure that the changes do not de-stabilise
individual providers.

NHS pay

4.35

4.36

Ministers currently exercise substantial control over pay levels and contractual
arrangements for NHS staff. In the short term, the need for fiscal consolidation is
paramount and this will require sustained pay restraint across the public sector. The
NHS must play its part as the largest public service in the country. We will pursue the
Coalition Agreement and policies announced in the Budget on 22 June in relation to
public sector pay restraint.

Pay decisions should be led by healthcare employers rather than imposed by the
Government. In future, all individual employers will have the right, as foundation
trusts have now, to determine pay for their own staff. However, it is likely that many
providers will want to continue to use national contracts as a basis for their local
terms and conditions. In the short term, the Budget announced that pay will be frozen
for two years for those earning more than £21,000 and the Government will ask the
Pay Review Bodies to make recommendations on pay for those earning below this
threshold, with a minimum increase of £250 for each year of the freeze. In the longer
term, we will work with NHS employers and trade unions to explore appropriate
arrangements for setting pay. However, while ministers will retain responsibility for
determining overall resources and affordability, we would expect employers to take
the lead in providing advice on staffing and cost pressures. Employers would also be
responsible for leading negotiations on new employment contracts. In line with our
aim of a decentralised system, the main incentives for financial management and
efficiency will in future come from tariff-setting and a transparent regulatory
framework — not from central government controls on providers’ pay and internal
processes.
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NHS pensions

4.37 The Government has announced that Lord John Hutton will chair an independent
review of public pensions, including those in the NHS. This wide ranging review will
look not only at the affordability and sustainability of public service pensions but will
also consider issues such as access, the impact on labour market mobility between the
public and private sectors, and the extent to which pensions may act as a barrier to
greater plurality of provision of public services. We will consider the findings of that
review in due course but remain committed to ensuring that pension solutions are
found that are fair to the workforce in the health service and fair to the taxpayer.
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5.1

5.2

S.

Cutting bureaucracy and improving efficiency

The Government has guaranteed that health spending will increase in real terms in
every year of this Parliament. With that protection comes the same obligation for the
NHS to cut waste and transform productivity as applies to other parts of the public
sector.

This discipline is also required to meet the costs of demographic change and new
technologies. Since its inception, the NHS budget has risen by an average of over 4%
in real terms each year; so even with our spending commitment, the NHS will face a
sustained and substantial financial constraint. We will not cut the NHS as happened in
the 1970s in a previous financial crisis. Meeting this challenge will require difficult
local decisions, and that would be true under any government. The scale of the NHS
productivity challenge may prompt calls during this Parliament for even bigger
increases in NHS resources; but the reality is that there is no more money.

Cutting bureaucracy and administrative costs

5.3

5.4

5.5

So our first task is to increase the proportion of resource available for front-line
services, by cutting the costs of health bureaucracy. Over the past decade, layers of
national and regional organisations have accumulated, resulting in excessive
bureaucracy, inefficiency and duplication. The Government will therefore impose the
largest reduction in administrative costs in NHS history. Over the next four years we
will reduce the NHS’s management costs by more than 45%.

Reduction on this scale cannot be met by cutting all organisations equally; instead, it
can only be realised by radically simplifying the architecture of the health and care
system. The Government’s plans for decentralisation, set out in the previous chapter,
will bring major savings. PCTs — with administrative costs of over a billion pounds a
year — and practice-based commissioners, will together be replaced by GP consortia.
The Department will radically reduce its own NHS functions. Strategic health
authorities will be abolished.

The Department will shortly publish a review of its arm’s-length bodies. Subject to
Parliamentary approval, we will abolish organisations that do not need to exist. We
will streamline those functions that need to remain, to cut cost and remove
duplication and burdens on the NHS. In future, the Department will impose tight
governance over the costs and scope of all its arm’s-length bodies. For example, to
prevent duplication and aid transparency, the Secretary of State will consider, for any
particular arm’s-length body, setting out an explicit list of functions that it is not to
undertake, to complement the positive list of what it is expected to do. In future,
quangos’ independence will be about how they perform clear and agreed functions,
not the freedom to assume new roles.
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5.6

5.7

5.8

5.9

5.10

5.11

The Government does not embark upon these changes lightly. Taken together, they
amount to a major delayering, which will cause significant disruption and loss of jobs,
and incur transitional costs between now and 2013, even as we are cutting the
management cost of the NHS. But it has rapidly become clear to us that the NHS
simply cannot continue to afford to support the costs of the existing bureaucracy; and
the Government has a moral obligation to release as much money as possible into
supporting front-line care.

At present, there are over 260,000 data returns to the Department of Health. Later
this year, the Department will initiate a fundamental review of data returns, with the
aim of culling returns of limited value. This will ensure that the NHS information
revolution described in chapter 2 is fuelled by data that are meaningful to patients and
clinicians when making decisions about care, rather than by what has been collected
historically. We will consult on the findings prior to implementation.

The Government will cut the bureaucracy involved in medical research. We have
asked the Academy of Medical Sciences to conduct an independent review of the
regulation and governance of medical research. In the light of this review we will
consider the legislation affecting medical research, and the bureaucracy that flows
from it, and bring forward plans for radical simplification.

As a further measure to support front-line services, the Department of Health will
apply cuts to its budgets for centrally managed programmes, such as consultancy
services and advertising spend. NHS services will increasingly be empowered to be
the customers of a more plural system of IT and other suppliers.

We are moving to a system of control based on quality and economic regulation,
commissioning and payments by results, rather than national and regional
management. Within that context, we are committed to reducing the overall burdens
of regulation across the health and social care sectors. We will therefore undertake a
wide-ranging review of all health and social care regulation, with a view to making
significant reductions.

The reforms outlined in this White Paper will themselves have one-off costs. We will
ensure these are affordable within the requirements of the wider Spending Review,
while ensuring funding is focused on front-line patient care.

Increasing NHS productivity and quality

5.12

The reforms in this White Paper will provide the NHS with greater incentives to
increase efficiency and quality:
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e  Patients will be more involved in making decisions about their own
health and care, improving outcomes and reducing costs.

) Patient choice will reward the most efficient, high quality services,
reducing expenditure on less efficient care.

o The NHS information revolution will also lead to more efficient ways of
providing care, such as on-line consultations. Greater transparency will
make it easier to compare the performance of commissioners and
providers.

) Prices will be calculated on the basis of the most efficient, high quality
services rather than average cost.

o Payment will depend on quality of care and outcomes, not just volume.
Penalties for poor quality will encourage providers to get care right first
time.

o The NHS will be freed from inefficient micromanagement of meeting
targets like the 98% requirement for A&E waits, and associated
performance management bureaucracy.

o Commissioners and providers will focus on implementing best practice to
achieve improvements in outcomes, supported by a comprehensive
library of NICE standards, the work of the NHS Commissioning Board,
model contracts and continued research.

) GP consortia will align clinical decisions in general practice with the
financial consequences of those decisions.

. Local authorities’ new functions will help unlock efficiencies across the
NHS, social care and public health through stronger joint working.

J Existing providers will be set free and will be in charge of their own
destiny, without central or regional management or support. This will be
supported by a system of economic regulation overseen by Monitor that
will drive efficiency. It will include a rules-based special administration
regime. Hidden bail-outs will end.

5.13 Taken together, these ten changes will bring about a revolution in NHS efficiency. In
the long term, they will help put the NHS on a more sustainable and resilient financial
footing. The Department recognises that full implementation will take time; in
particular the migration away from current risk pooling arrangements across SHAS.
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Enhanced financial controls

5.14 As well as providing incentives for greater efficiency, the new arrangements will
provide for enhanced financial control:

How the NHS will manage its resources

o NHS services will continue to be funded by the taxpayer. The Department
of Health will receive funding voted by Parliament, and will remain
accountable to Parliament and HM Treasury for NHS spend.

o The NHS Commissioning Board will be accountable to the Department for
living within an annual NHS revenue limit, and subject to clear financial
rules. This arrangement will introduce greater financial transparency
between the Government and the NHS. The NHS Commissioning Board
will allocate resources to GP consortia on the basis of need.

J GP consortia will have a high level of freedom; but in return they will be
accountable to the NHS Commissioning Board for managing public funds.
They will be subject to transparent controls and incentives for financial
performance, and will enjoy a clear relationship with their constituent
practices. Consortia will be required to take part in risk-pooling
arrangements overseen by the NHS Commissioning Board; the
Government will not bail out commissioners who fail. Regulations will
specify a failure regime for commissioners.

) Commissioners will be free to buy services from any willing provider; and
providers will compete to provide services. Providers who wish to provide
NHS-funded services must be licensed by Monitor, who will assess
financial viability.

) Providers of essential services may be required to take part in risk-pooling
arrangements to ensure that, if a provider becomes financially
unsustainable, Monitor will be able to step in and keep essential services
running, without recourse to the Department of Health. The Government
will not provide additional funding for failing providers. Monitor will be
able to allow transparent subsidies where these are objectively justified,
and agreed by commissioners.

Making savings during the transition

5.15 We will implement the reforms in this White Paper as rapidly as is possible. But the
NHS cannot wait for them all to be in place to begin to deliver improvements in
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5.16

5.17

5.18

quality and productivity. Patients are rightly demanding the former, and the national
economic position requires the latter.

The NHS has understood for some time the need to make extremely challenging
improvements in productivity and efficiency. Work has begun to release £15-20
billon of efficiency savings for reinvestment across the system over the next four
years whilst driving up quality. Achieving this ambition will be extremely
challenging, but it is essential; and it will be given a boost by our reforms as they
come on stream.

The existing Quality, Innovation, Productivity and Prevention (QIPP) initiative will
continue with even greater urgency, but with a stronger focus on general practice
leadership. The QIPP initiative is identifying how efficiencies can be driven and
services redesigned to achieve the twin aims of improved quality and efficiency.
Work has started on implementing what is required, for example by improving care
for stroke patients, the “productive ward programme”, increased self-care and the use
of new technologies for people with long-term conditions.* Further efficiencies can,
and need to, be made from improving energy efficiency and developing more
sustainable forms of delivery across the NHS, for example through working with the
Carbon Trust and similar bodies on carbon reduction programmes that reduce energy
consumption and expenditure.

SHAs and PCTs have a current role in supporting QIPP. In discharging this, and to
pave the way for the new arrangements, they should seek to devolve leadership of
QIPP to emerging GP consortia and local authorities as rapidly as possible, wherever
they are willing and able to take this on. The Department will require SHAs and PCTs
to have an increased focus on maintaining financial control during the transition
period, and they will also be supported in this task by Monitor. The Department will
not hesitate to increase financial control arrangements during the transition, wherever
that is necessary to maintain financial balance; in such instances, central control will
be a necessary precursor to subsequent devolution to GP consortia.

47



6.

Conclusion: making it happen

Engaging external organisations

6.1

6.2

6.3

6.4

6.5

6.6

This White Paper sets out the Government’s strategy for liberating the NHS in the
current Parliamentary term and beyond. It provides clarity of purpose: a more
responsive, patient-centred NHS, which achieves outcomes that are among the best in
the world. It provides certainty, through a clear policy framework to support that
ambition, with increased autonomy and clear accountability at every level in the NHS.

Much work now needs to be undertaken over the next two to three years, both to
manage the transition, as well as to flesh out the policy details. The Department will
take this forward in partnership with external organisations, seeking their help and
expertise in developing proposals that work in practice, for example on shared
decision-making and choice.

The implementation of all these reforms, and the detailed approach we take, will be
subject to broad consultation — with local government, patients and the public, as well
as external organisations. The Government will formally consult wherever it is
appropriate to do so, for example on strengthening the NHS Constitution, and on draft
regulations.

The Government will shortly publish more detailed documents seeking views on
commissioning for patients (the implementation of the NHS Commissioning Board
and GP consortia); local democratic legitimacy in health; freeing providers and
economic regulation; and the NHS outcomes framework. The report of the arm’s-
length bodies review will also be published shortly. Later this year, the Government
will also publish for consultation a NHS information strategy, and a document on the
move to a provider-led education and training system.

To support the ownership of the strategy within the NHS and to inform the
implementation of this White Paper, the Department of Health will carry out a series
of consultation activities with: patients, their representative groups and the public;
NHS staff, their representative and professional bodies; local government; and the
voluntary, social enterprise and independent sectors. This will run in parallel to the
formal consultation on the proposals above.

We will need to ensure, through our consultation exercises and broader policy work,
that the system is financially sustainable through the transition, as well as in the
longer term. The proper management of financial risk will be of particular
importance.
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Proposals for legislation

6.7

Many of the changes in this White Paper require primary legislation. The Queen’s
Speech included a major Health Bill in the legislative programme for this first
Parliamentary session. The Government will introduce this in the autumn. The
principal legislative reforms will include:

e Enabling the creation of a Public Health Service, with a lead role on
public health evidence and analysis;

e Transferring local health improvement functions to local authorities,
with ring-fenced funding and accountability to the Secretary of State for
Health;

e Placing the Health and Social Care Information Centre, currently a
Special Health Authority, on a firmer statutory footing, with powers over
other organisations in relation to information collection;

e Enshrining improvement in healthcare outcomes as the central purpose
of the NHS;

e Making the National Institute for Health and Clinical Excellence a
non-departmental public body, to define its role and functions, reform its
processes, secure its independence, and extend its remit to social care;

e Establishing the independent NHS Commissioning Board, accountable
to the Secretary of State, paving the way for the abolition of SHAs. The
NHS Commissioning Board will initially be established as a Special
Health Authority; the Bill will convert it into an independent non-
departmental public body;

e Placing clear limits on the role of the Secretary of State in relation to
the NHS Commissioning Board, and local NHS organisations, thereby
strengthening the NHS Constitution;

e Giving local authorities new functions to increase the local democratic
legitimacy in relation to the local strategies for NHS commissioning, and
support integration and partnership working across social care, the NHS
and public health;

e Establishing a statutory framework for a comprehensive system of GP
consortia, paving the way for the abolition of PCTs;

e Establishing HealthWatch as a statutory part of the Care Quality
Commission to champion services users and carers across health and
social care, and turning Local Involvement Networks into local
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6.8

HealthWatch;

e Reforming the foundation trust model, removing restrictions and enabling
new governance arrangements, increasing transparency in their functions,
repealing foundation trust deauthorisation and enabling the abolition of the
NHS trust model;

e Strengthening the role of the Care Quality Commission as an effective
quality inspectorate; and

e Developing Monitor into the economic regulator for health and social care,
including provisions for special administration.

Associated with these changes, reducing the number of arm’s-length bodies in
the health sector, and amending their roles and functions.

We are clear about the coherent strategy, and we will engage people in understanding
this and its implications. We are consulting on how best to implement these changes.
In particular, the Department would welcome comments on the implementation of the
proposals requiring primary legislation, and will publish a response to the views
raised on the White Paper and the associated papers, prior to the introduction of the
Bill. Comments should be sent by 5™ October 2010, to:

NHSWhitePaper@dh.gsi.gov.uk

or:

White Paper team
Room 601
Department of Health
79 Whitehall

London SW1A 2NS

Managing the transition

6.9

Liberating the NHS involves change at every level of the NHS. The policy and
legislative framework is just the start. Effective implementation will require a major
and sustained implementation effort right across the NHS over a number of years.
Change will happen bottom-up, for example by GP consortia having greater say and
responsibility as rapidly as possible, and NHS trusts applying for foundation trust
status at the earliest opportunity - rather than waiting until 2013. The pace of change
will therefore vary across the country according to organisations’ readiness to assume
their new functions.

50


mailto:NHSWhitePaper@dh.gsi.gov.uk

6.10 Alongside the White Paper, the Department is issuing a framework for managing the
initial steps of the transition. This will include the principles and the values that the
Department will hold itself to, to ensure that the transition is managed fairly and
transparently, and in a way that respects staff and the contribution they make. Some
organisations will disappear as we simplify NHS administration, and free resources to
support front-line services. But the need for good managers performing essential
functions, such as managing finance and contracts, will remain. There will be
opportunities for managers to start new roles, and help build a more innovative and
responsive NHS, for example supporting GP consortia, and within the NHS

Commissioning Board.

Timetable for action

6.11 The high level timetable below outlines the Government’s proposed timetable

(subject to Parliamentary approval for legislation).

Commitment

Date

Further publications on:

e framework for transition

e NHS outcomes framework

e commissioning for patients

e local democratic legitimacy in health

e freeing providers and economic regulation

July 2010

Report of the arm’s length bodies review published

Summer 2010

Health Bill introduced in Parliament

Autumn 2010

Further publications on:

e vision for adult social care

e information strategy

e patient choice

e aprovider-led education and training

e review of data returns

Separation of SHAs’ commissioning and provider oversight
functions

By end 2010

Public Health White Paper

Late 2010
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Commitment Date
Introduction of choice for: From 2011

e care for long-term conditions

e diagnostic testing, and post-diagnosis

White Paper on social care reform 2011

Choice of consultant-led team By April 2011
Shadow NHS Commissioning Board established as a special April 2011

health authority

Arrangements to support shadow health and wellbeing
partnerships begin to be put in place

Quality accounts expanded to all providers of NHS care

Cancer Drug Fund established

Choice of treatment and provider in some mental health
services

Improved outcomes from NHS Outcomes Framework

Expand validity, collection and use of PROMs

Develop pathway tariffs for use by commissioners

From April 2011

Quality accounts: nationally comparable information published | June 2011
Report on the funding of long-term care and support By July 2011
Hospitals required to be open about mistakes Summer 2011
GP consortia established in shadow form 2011/12
Tariffs: 2011/12
e Adult mental health currencies developed
e National currencies introduced for critical care
e Further incentives to reduce avoidable readmissions
e Best-practice tariffs introduced for interventional

radiology, day-case surgery for breast surgery, hernia

repairs, and some orthopaedic surgery
NHS Outcomes Framework fully implemented By April 2012
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Commitment

Date

Majority of reforms come into effect:
e NHS Commissioning Board fully established
e New local authority health and wellbeing boards in place

e Limits on the ability of the Secretary of State to
micromanage and intervene

e Public record of all meetings between the Board and the
Secretary of State

e Public Health Service in place, with ring-fenced budget
and local health improvement led by Directors of Public
Health in local authorities

e NICE put on a firmer statutory footing
¢ HealthWatch established
e Monitor established as economic regulator

April 2012

International Classification of Disease (ICD) 10 clinical
diagnosis coding system introduced

From 2012/13

NHS Commissioning Board makes allocations for 2013/14
direct to GP consortia

Autumn 2012

Free choice of GP practice 2012
Formal establishment of all GP consortia

SHAs are abolished 2012/13
GP consortia hold contracts with providers April 2013

PCTs are abolished

From April 2013

All NHS trusts become, or are part of, foundation trusts 2013/14

All providers subject to Monitor regulation

Choice of treatment and provider for patients in the vast By 2013/14
majority of NHS-funded services

Introduction of value-based approach to the way that drug

companies are paid for NHS medicines

NHS management costs reduced by over 45% By end 2014
NICE expected to produce 150 quality standards By July 2015

53



Glossary

Commissioning — the process of assessing the needs of a local population and putting in
place services to meet those needs.

Commissioning for Quality and Innovation (CQUIN) framework — the CQUIN
framework enables those commissioning care to pay for better quality care, helping promote
a culture of continuous improvement.

Currencies — in a tariff-based payment system, payments are made for defined units of
healthcare (such as an out-patient appointment with a consultant). These are known as
currencies.

Foundation trusts — NHS providers who achieve foundation trust status have greater
freedoms and are subject to less central control, enabling them to be more responsive to the
needs of local populations.

Health Bill — proposals for a Health Bill were included in the Queen’s Speech for the first
Parliamentary session of the coalition Government. The Health Bill will bring forward the
legislative changes required for the implementation of the proposals in this White Paper.

Law Commission — an independent body set up by Parliament to review and recommend
reform of the law in England and Wales.

Local Involvement Networks (LINks) — LINks are local organisations in each local
authority area set up to represent views of local people on health and social care services.
These will become local HealthWatch. Further details are in paragraphs 2.23 to 2.25

National Clinical Audit — Assesses the quality of patient care across all NHS providers by
measuring activities and outcomes, using that information to stimulate clinicians to improve
their performance, to help patients choose providers, to guide commissioners, and to support
regulation and performance management.

National Institute of Health and Clinical Excellence (NICE) — an independent
organisation which provides advice and guidelines on the cost and effectiveness of drugs and
treatments.

NHS Constitution — the NHS Constitution describes the principles and values of the NHS in
England, and the rights and responsibilities of patients, the public and staff.

NHS Operating Framework — the Operating Framework sets out the priorities for the NHS
for each financial year. The Government published a revised Operating Framework for this
year on 21% June 2010.

Patient Reported Outcome Measures (PROMs) — PROMSprovide information on how
patients feel about their own health, and the impact of the treatment or care they receive.
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Pay Review Bodies - independent bodies which make recommendations on public sector pay
in the light of evidence submitted by the Government, employers, staff and others.

Payment by Results — provides a transparent system for paying providers of healthcare
services. By using the tariff and currencies to link payment to activity the system is designed
to reward efficiency and support patient choice.

Personal health budget — an extension of personalised care planning, that gives people more
choice and control over the services they receive by giving them more control over the
money that is spent on their care.

Primary care trusts (PCTs) — the NHS body currently responsible for commissioning
healthcare services and, in most cases, providing community-based services such as district
nursing, for a local area.

Provider — organisations which provide services direct to patients, including hospitals,
mental health services and ambulance services.

Quality accounts — a report on the quality of services published annually by providers of
NHS care. Quality accounts are intended to enhance accountability to the public.

Spending Review — the Spending Review will set out the Government’s priorities, and
spending plans to meet these priorities, for the period 2011/12 to 2014/15.

Strategic health authorities (SHAS) — the 10 public bodies which currently oversee
commissioning and provision of NHS services at a regional level.

Tariff — in relation to payment by results, the tariff it the calculated price for a unit of
healthcare activity.

Value-based pricing — a mechanism for ensuring patients can get access to the medicines
they need by linking the prices the NHS pays drug providers to the value of the treatment.

Venous thromboembolism (VTE) — a condition in which a blood clot (thrombus) forms in a
vein. An embolism occurs if all or a part of the clot breaks off from the site where it forms
and travels through the venous system.
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Northern Ireland are responsible for developing their own health policies.
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which received Royal Assent on 8th April 2010 will replace existing anti-discrimination laws with one single
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sexual orientation, gender reassignment, pregnancy and maternity, and marriage and civil partnership.
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July 2012.
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Foreword

A decade of centralising, controlling government has left our public services strangled
with red tape, focused on processes not outcomes, and weakened by the need to
account to bureaucrats instead of the public. Too many decisions have been made
nationally, rather than locally, without enough public involvement. The NHS, like
other public services, has suffered as a result. The creativity and innovation of health
professionals has been stifled while the public are frustrated at the lack of
opportunities to speak up and make a difference to their local health services.

Localism is one of the defining principles of this Government: pushing power away
from Whitehall out to those who know best what will work in their communities. Our
plans to make this happen in health are set out in the recent white paper: Equity and
Excellence: Liberating the NHS. It will restore real decision-making powers to
patients and GPs.

The NHS is one of Britain’s greatest achievements, and a service of which we can all
be proud. It will continue to be a national service, held to account by Parliament. But
for the first time in forty years, there will be real local democratic accountability and
legitimacy in the NHS. Elected councillors and councils will have a new role in
ensuring the NHS is responsible and answerable to local communities. By
commissioning HealthWatch - the new way for patients and the public to shape health
services - councils will be responsible for ensuring local voices are heard and patients
are able to exercise genuine choice. Councils will also take the lead in improving
local public health.

In this new role, councils will be assessing local needs, promoting more joined up
services, and supporting joint commissioning. This builds on the excellent work that
is already being done by some councils in joining up services to improve local health
and social care and will help ensure a closer working relationship between health and
other council responsibilities, such as housing and environmental health. This means
that patients who need the help of both health and social care services can expect to
get much more coherent, effective support in future.

This short paper seeks your views on these important changes to establish local
democratic accountability in the NHS. We look forward to hearing from you.

el R

Rt. Hon. Andrew Lansley CBE MP Rt. Hon. Eric Pickles MP
Secretary of State for Health Secretary of State for Communities
and Local Government
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Introduction

The White Paper Equity and Excellence: Liberating the NHS set out the
Government’s strategy for the NHS. Our intention is to create an NHS which is
much more responsive to patients, and achieves better outcomes, with increased
autonomy and clear accountability at every level.

Liberating the NHS makes clear the Government’s policy intentions, and provides
a coherent framework. Further work lies ahead to develop and implement detailed
proposals. In progressing this work the Department will be engaging with external
organisations, seeking their help and wishing to benefit from their expertise.

This short document, Local democratic legitimacy in health, provides further
information on proposals for increasing local democratic legitimacy in health,
through a clear and enhanced role for local government. Through elected
members, local authorities will bring greater local democratic legitimacy to
health. They will bring the perspective of local place - of neighbourhoods and
communities - into commissioning plans. Local authorities can take a broader,
more effective view of health improvement. They are uniquely placed to promote
integration of local services across the boundaries between the NHS, social care
and public health.

This consultation has been produced jointly by the Department of Health and the
Department for Communities and Local Government.

It is part of a public consultation on specific aspects of the White Paper. The
initial suite of supporting papers also includes:

. Commissioning for patients

. Regulating healthcare providers

. The review of arm’s-length bodies

J Transparency in outcomes: a framework for the NHS

The Government will publish a response prior to the introduction of a Health Bill
later this year.

National accountability for the health service is critical. It currently receives about
£100 billion of taxpayers’ funding, and it is right that it is held to account for the
stewardship of these finances and outcomes through Parliament. The reforms the
Government set out in Liberating the NHS will remove ongoing political
interference from the health service, through the creation of an independent NHS
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Commissioning Board, but national accountability will remain. In the future, there
will be a more transparent relationship between national government and the
NHS, with less scope for day-to-day political interference.

One of the central features of the proposals in the White Paper is to devolve
commissioning responsibilities and budgets as far as possible to those who are
best placed to act as patients’ advocates and support them in their healthcare
choices. Through our world-renowned system of general practice, GPs and other
primary care professionals are already supporting patients in managing their
health, promoting continuity and coordination of care, and making referrals to
more specialist services. In empowering GP practices to come together in wider
groupings, or ‘consortia’, to commission care on their patients’ behalf and manage
NHS resources, we are building on these foundations. We are also empowering
them to work more effectively alongside the full range of other health and care
professionals.

Most commissioning decisions will now be made by consortia of GP practices,
free from top-down managerial control and supported and held to account for the
outcomes they achieve by the NHS Commissioning Board. This will push
decision-making much closer to patients and local communities and ensure that
commissioners are accountable to them. It will ensure that commissioning
decisions are underpinned by clinical insight and knowledge of local healthcare
needs. It will enable consortia to work closely with secondary care, other health
and care professionals and with community partners to design joined-up services
that make sense to patients and the public. It will not be appropriate for all
commissioning decisions to be made at a local level and some specialist services,
such as paediatrics, will need to be commissioned at a higher geographical unit,
by the NHS Commissioning Board. Commissioning for patients - published
alongside this document - gives further detail of how GP commissioning consortia
and the NHS Commissioning Board will work.

Within this strong national system, the Government wants to strengthen local
democracy. Giving people the opportunity to exercise their voices as individuals is
an important part of this. The proposals build on the existing mechanisms, such as
patients using information about a provider to exercise choice, or participating as
an active member of a local foundation trust. We will strengthen the collective
voice of patients and the public through arrangements led by local authorities, and
at national level, through a powerful new consumer champion, HealthWatch
England, located in the Care Quality Commission.

Within this new system, local authorities will have an enhanced role in health. The
Government intends that they will have greater responsibility in four areas:
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. leading joint strategic needs assessments (JSNA)' to ensure coherent
and co-ordinated commissioning strategies;

. supporting local voice, and the exercise of patient choice;

. promoting joined up commissioning of local NHS services, social care
and health improvement; and

. leading on local health improvement and prevention activity.

With the local authority taking a convening role, it will provide the opportunity
for local areas to further integrate health with adult social care, children’s services
(including education) and wider services, including disability services, housing,
and tackling crime and disorder. This has the potential to meet people’s needs
more effectively and promote the best use of public resources. The local authority
will lead the process of undertaking joint strategic needs assessments across health
and local government services and promote joint commissioning between GP
consortia and local authorities. GP consortia and the NHS Commissioning Board
will be responsible for making health care commissioning decisions, informed by
the JSNA. We would encourage local authorities to take the NHS Constitution
into account when influencing local commissioning decisions about NHS services.

The Government will work with the Local Government Association to understand
the potential benefits of place-based budgets through the Spending Review
period. We will look at the potential application of these approaches to cross-
cutting areas of health spending that require effective partnerships with local
authorities and other frontline organisations, for example older people’s services,
and substance misuse.

The Government is committed to ensuring that there is a strong local voice for
patients through democratic representation in healthcare. The Coalition
Programme proposed directly elected individuals on the primary care trusts
(PCT) board as a mechanism for doing this. However, because of the proposed
transfer of commissioning functions to the NHS Commissioning Board and GP
consortia, the Government has concluded that PCTs should be abolished. Instead,
we propose an enhanced role for elected local councillors and local authorities, as
a more effective way to boost local democratic engagement. In this document, the
Government is bringing forward practical plans that give stronger effect to its
intentions for local democratisation in health.

! A joint strategic needs assessment is an assessment of the health and wellbeing needs of
the population in a local area and since 2007 it has been a statutory duty for primary care
trusts and local authorities to undertake one. They aim to establish a shared, evidence based
consensus on key local priorities to support commissioning to improve health and wellbeing
outcomes and reduce inequalities. In practice the JSNA falls to the Directors of Public Health,
Directors of Adult Social Services and Directors of Children's Services to carry out, as set out
in the JSNA guidance.
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Strengthening public and patient involvement

. Liberating the NHS set out plans to create a much more responsive NHS that is

genuinely centred on the needs and wishes of patients, through increased choice,
an information revolution, stronger voice, and commissioning by GP consortia.
These changes will radically shift the power of the health service away from
Whitehall and closer to the individual and the professionals that serve them.

Choice, control and better information are at the heart of these plans, but these
need to be backed up by support for individuals and local voice. We want local
people to have a greater say in decisions that affect their health and care and have
a clear route to influence the services they receive. Since the NHS Plan, structures
for leading local involvement have been subject to numerous changes. The
Government intends to build on the current statutory arrangements, to develop a
more powerful and stable local infrastructure in the form of local HealthWatch,
which will act as local consumer champions across health and care. Local
Involvement Networks (LINks) will become the local HealthWatch.

. We propose that local HealthWatch be given additional functions and funding.

Like LINks, they will continue to promote patient and public involvement, and
seek views on local health and social care services which can be fed back into
local commissioning. Also like LINks, they are likely to continue to take an
interest in the NHS Constitution.

Q1 Should local HealthWatch have a formal role in seeking patients’
views on whether local providers and commissioners of NHS services
are taking account of the NHS Constitution?

. We also propose that HealthWatch perform a wider role, so that they become

more like a “citizen’s advice bureau” for health and social care - the local
consumer champion - providing a signposting function to the range of
organisations that exist. We therefore propose that they are granted additional
specific responsibilities, matched by additional funding, for:

. NHS complaints advocacy services. Currently, this is a national
function for the NHS, exercised through a Department of Health
contract for the Independent Complaints Advocacy Service. We
propose that this responsibility is devolved to local authorities to
commission through local or national HealthWatch, so that they can
support people who want to make a complaint.



. Supporting individuals to exercise choice, for example helping them
choose a GP practice. Giving patients and users the right to choice, and
greater information, is essential, but it is not always sufficient to enable
everyone to exercise it. Local HealthWatch will have a key role in
offering support to those that need it.

Q2 Should local HealthWatch take on the wider role outlined in
paragraph 17 with responsibility for complaints advocacy and
supporting individuals to exercise choice and control?

18. Local authorities have a vital role in commissioning HealthWatch arrangements
that serve their local populations well. They will continue to fund HealthWatch,
and contract for their services. Local authorities have an important responsibility,
set out in statute, for discharging these duties, and holding local HealthWatch to
account for delivering services that are effective and value for money. They will
also ensure that the focus of local HealthWatch activities is representative of the
local community. In the event of under-performance, a local authority should
intervene; and ultimately re-tender the contract where that is in the best interests
of its local population.

Q3  What needs to be done to enable local authorities to be the most
effective commissioners of local HealthWatch?

19. Local HealthWatch would still be able to report concerns about the quality of
the provision of local NHS or social care services to HealthWatch England, in
order to inform the need for potential regulatory action, independently of its
host local authority. HealthwWatch England will form a statutory part of the Care
Quality Commission (CQC), the quality regulator for health and social care.
This key role for local HealthWatch will be underpinned by continued rights to
visit provider services.
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Improving integrated working

People want services that feel joined up, and it can be a source of great frustration
when that does not happen. Integration means different things to different people
but at its heart is building services around individuals, not institutions. The
Government is clear that joint, integrated working is vital to developing a
personalised health and care system that reflects people’s health and care needs.
Services also need to be developed in ways that fit around the people who use
them, and their families, and that they can understand and shape. We have an
opportunity to strengthen integrated working across the health and social care
agenda, from the point of providing services, to people understanding how
services need to be commissioned to best meet the health and wellbeing needs of
local populations. We can also improve integrated working right along the care
pathway - from prevention, treatment and care, to recovery, rehabilitation and re-
ablement.

Liberating the NHS has been designed to strengthen integration in many ways,
for example:

. by giving people using services more choice and control about what
matters most to them. Critically this includes choice of treatment and
care not just choice of provider. People will have more power in the
system to decide what matters most to them;

o by extending the availability of personal budgets in the NHS and social
care, with joint assessment and care planning;

. quality standards will be developed systematically across patient
pathways, for example the recently published NICE dementia standard;

. through the CQC as an effective inspectorate of essential quality
standards, that span health and social care;

. through payment systems being used to support joint working, for
example the proposals around payment by results and hospital
readmissions, which should create opportunities for the full
engagement of the wider health and care economy before discharging
people from hospital; and

. through freeing up providers to innovate and focus on the needs of
people using services rather than the needs of a top-down central
bureaucracy. For example, the Government is proposing to remove the
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constraints that currently exist for foundation trusts to enable them to
augment their NHS role, by, for example, expanding into social care.

The existing framework provided in legislation” sets out optional partnership
arrangements for service-level collaboration between local authorities and health-
related bodies. The arrangements include:

. lead commissioning (with PCTs or local authorities leading
commissioning services for a client group on behalf of both
organisations);

. integrated provision (for example care trusts); and
. pooled budgets.

Take up of the current flexibilities to enable joint commissioning and pooled
budgets has been relatively limited. It has tended to focus on specific service
areas, such as mental health and learning disabilities. The full potential of joint
commissioning, for example to secure services that are joined up around the needs
of older people or children and families, remains untapped. The new
commissioning arrangements will support this. GP commissioning consortia will
have a duty to work with colleagues in the wider NHS and in social care to deliver
higher quality care, a better patient experience and more efficient use of NHS
resources.

Q4  What more, if anything, could and should the Department do to free
up the use of flexibilities to support integrated working?

Q5  What further freedoms and flexibilities would support and
incentivise integrated working?

The Government believes that there is scope for stronger institutional
arrangements, within local authorities, led by elected members, to support
partnership working across health and social care, and public health. Local
authorities’ skills, experience and existing relationships present them with an
opportunity to bring together the new players in the health system, as well as to
provide greater local democratic legitimacy in health.

One option is to leave it up to NHS commissioners and local authorities as to
whether they want to work together, and should they so wish, to devise their own
local arrangements. An alternative approach, which the Government prefers, is to
specify the establishment of a statutory role, within each upper tier local authority,
to support joint working on health and wellbeing.

2 Section 75 of the NHS Act 2006
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The advantages of having a statutory arrangement are that it would provide duties
on relevant NHS commissioners to take part, and provide a high-level framework
of functions. In this way it would offer clarity of expectation about partnership
working.

Q6  Should the responsibility for local authorities to support joint
working on health and wellbeing be underpinned by statutory
powers?

One way in which respective roles and responsibilities could be enhanced further,
is through a statutory partnership board - a health and wellbeing board - within the
local authority. This would provide a vehicle and focal point through which joint
working could happen. Alternatively, local partners may prefer to design their
own arrangements. We would like your views on how best to achieve partnership
working and integrated commissioning.

If health and wellbeing boards were created, requirements for such a board would
be minimal, with Local Authorities enjoying freedom and flexibility as to how it
would work in practice.

Q7 Do you agree with the proposal to create a statutory health and
wellbeing board or should it be left to local authorities to decide how
to take forward joint working arrangements?

Functions of health and wellbeing boards

29.

30.

The primary aim of the health and wellbeing boards would be to promote
integration and partnership working between the NHS, social care, public health
and other local services and improve democratic accountability. The local
authority would bring partners together to agree priorities for the benefit of
patients and taxpayers, informed by local people and neighbourhood needs.

The Government proposes that statutory health and wellbeing boards would have
four main functions:

. to assess the needs of the local population and lead the statutory joint
strategic needs assessment;

. to promote integration and partnership across areas, including through
promoting joined up commissioning plans across the NHS, social care
and public health;

. to support joint commissioning and pooled budget arrangements,
where all parties agree this makes sense; and
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. to undertake a scrutiny role in relation to major service redesign (as set
out in paragraph 42 - 50).

Q8 Do you agree that the proposed health and wellbeing boards should
have the main functions described in paragraph 30?

Q9 Is there a need for further support to the proposed health and
wellbeing boards in carrying out aspects of these functions, for
example information on best practice in undertaking JSNAs?

The health and wellbeing board would allow more effective engagement between
local government and NHS commissioners. There would be a statutory obligation
for the local authority and commissioners to participate as members of the board
and act in partnership on these functions. Whilst responsibility and accountability
for NHS commissioning would rest with the NHS Commissioning Board and GP
consortia, the health and wellbeing board would give local authorities influence
over NHS commissioning, and corresponding influence for NHS commissioners
in relation to health improvement, reducing health inequalities, and social care.

The aim is to ensure coherent and coordinated local commissioning plans across
the NHS, social care and public health, for example in relation to mental health,
older people’s or children’s care, with intelligence and insight about people’s
wants and needs systematically shaping and commissioning decisions. These
arrangements would also enable local authorities to engage more effectively via
GP consortia, who would be making health care commissioning decisions. A
significant benefit of the health reforms will be the removal of political
interference in the day-to-day running of the health service. The local authority
and its partners will only be able to ensure that the needs of their population are
adequately assessed if they work together to ensure that national politics are not
replaced by unconstructive local politics.

The health and wellbeing board could also be a vehicle for taking forward joint
commissioning and pooled budgets, where parties agree this makes most sense
and it is in line with the financial controls set by the NHS Commissioning Board.

Q10 If a health and wellbeing board was created, how do you see the
proposals fitting with the current duty to cooperate through
children’s trusts?

Operation of health and wellbeing boards

34.

We anticipate that the statutory health and wellbeing boards would sit at the upper
tier local authority level. However, the boards would want to put in place
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arrangements to discharge their functions at the right level to ensure that the needs
of diverse areas and neighbourhoods are at the core of their work, and that
democratic representatives of areas below the upper tier can contribute. This
would be particularly important in two-tier areas, where boards may want to
delegate the lead for some functions to districts or neighbourhoods. Neighbouring
boroughs may also choose to establish a single board covering their combined
area, should that make most sense locally.

We anticipate that the health and wellbeing boards would have a lead role in
determining the strategy and allocation of any local application of place-based
budgets for health. The health and wellbeing boards would have an important role
in relation to other local partnerships, including those relating to vulnerable adults
and children’s safeguarding. If the Local Children’s Safeguarding Board became
concerned that the local safeguarding arrangements were not working as they
should, and in particular if there were concerns about the NHS partners, they
could raise this with the health and wellbeing board, who would escalate it to the
NHS Commissioning Board if they were unable to achieve local resolution.

To reduce bureaucracy, we anticipate that local authorities may want to use the
proposed health and wellbeing boards to replace current health partnerships where
they exist, and work with the local strategic partnership (at the upper tier) to
promote links and connections between the wider needs and aspirations of local
neighbourhoods and health and wellbeing.

If these proposals are taken forward, we will need to ensure that appropriate
arrangements are made to support the full package of reforms in London with
links between the borough boards and the Mayor. The Government would
particularly welcome views on this point.

Q11 How should local health and wellbeing boards operate where there
are arrangements in place to work across local authority areas, for
example building on the work done in Greater Manchester or in
London with the link to the Mayor?

Membership of health and wellbeing boards

38.

If taken forward, the boards would bring together local elected representatives
including the Leader or the Directly Elected Mayor, social care, NHS
commissioners, local government and patient champions around one table. The
Directors of Public Health, within the local authority, would also play a critical
role. The elected members of the local authority would decide who chaired the
board.

10
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The board would include both the relevant GP consortia and representation from
the NHS Commissioning Board (where relevant issues are being discussed). It
may be relevant for the NHS Commissioning Board to attend when issues relating
to the services that they commission are being discussed, for example family
health services, specialised services and maternity services. We would specify
both parties’ duty to take part in the partnership in legislation.

In addition to the strategic role, at a practical level, health and wellbeing boards
could agree joint NHS and social care commissioning of specific services, for
example mental health services, including prevention, or agree the allocation and
strategy for place-based budgets on cross-cutting health issues. The precise role of
place-based budgets should be a decision for the health and wellbeing board in
light of local priorities. For the board to function well, it will undoubtedly require
input from the relevant local authority directors, on social care, public health and
children’s services. We also propose a local representative from HealthWatch will
have a seat on the board, so that it has influence and responsibility in the local
decision-making process. We recognise the novelty of arrangements bringing
together elected members and officials in this way and would welcome views as
to how local authorities can make this work most effectively.

To ensure that the board is able to engage effectively with local people and
neighbourhoods, local authorities may also choose to invite local representatives
of the voluntary sector and other relevant public service officials to participate in
the board. They may also want to invite providers into discussions, taking care to
adhere to the principles of fairness, engaging providers in an equal and transparent
manner.

Q12 Do you agree with our proposals for membership requirements set
out in paragraph 38 - 41?

Overview and scrutiny function

42.

In the current system, overview and scrutiny committees (OSCs) have the power
to scrutinise major health service changes and the ongoing planning, development
and operation of services. They are set up in local authorities and set their own
priorities for scrutiny, reflecting the interests and concerns of the communities
they serve. They are able to hold the NHS to account by:

. calling NHS managers to give information, answer questions and
provide explanation about services and decisions and making
recommendations locally;

11
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. requiring consultation by the NHS where major changes to health
services are proposed; and

. referring contested service changes to the Secretary of State for Health.

If a health and wellbeing board was created within a local authority, it would have
a key new role in promoting joint working, with the aim of making
commissioning plans across the NHS, public health and social care coherent,
responsive and integrated. It would be able to exercise strategic oversight of
health and care services. It would be better equipped to scrutinise these services
locally. To avoid duplication, we propose that the statutory functions of the OSC
would transfer to the health and wellbeing board.

This transfer would strengthen the overview that local authorities have on health
decisions and bring in the voice of the local HealthWatch. Having a seat on the
health and wellbeing board gives HealthWatch a stronger formal role in
commissioning discussions than currently exists for LINks. This would provide
additional opportunity for patients and the public to hold decision makers to
account and offer scrutiny and patient voice.

Members of the health and wellbeing board, including elected councillors, would
have the opportunity to identify shared goals and priorities and to identify early on
in their respective commissioning processes how best to address these. This
emphasis on proactive local partnership would minimise the potential for disputes.
We will work with local authorities and the NHS to develop guidance on how best
to resolve these issues locally, so that they are only referred on in the most
exceptional circumstances.

Q13 What support might commissioners and local authorities need to
empower them to resolve disputes locally, when they arise?

Within the scope of NHS services, as defined by the Secretary of State, GP
consortia will be free to decide commissioning priorities to reflect local needs,
consistent with the public sector equality duties and supported by the national
framework of quality standards, tariffs and national model contracts established
by the NHS Commissioning Board. GP consortia will also have a duty to engage
and involve the public in planning services and considering any proposed changes
in how those services are provided. In addition, the health and wellbeing board
would have an important role in enabling the NHS Commissioning Board to
assure itself that GP consortia are fulfilling their duties in ways that are responsive
to patients and the public.

If health and wellbeing boards had significant concerns about substantial service
changes, an attempt should first be made to resolve this locally, for example with
local commissioners, through the health and wellbeing board itself. The boards

12
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would be expected to take account of the need to deliver services more efficiently,
and of the wider quality, innovation, productivity and prevention (QIPP) agenda.
The board may choose to engage external expertise to help resolve the issue, for
example a clinical expert, the Centre for Public Scrutiny or the Independent
Reconfiguration Panel.

For a minority of cases, there will still need to be a system of dispute resolution
beyond the local level. This should happen only in exceptional cases as local
resolution should be the preferred course of action. Where the dispute is unable to
be resolved, the health and wellbeing board would have a power to refer the
commissioning decision to the NHS Commissioning Board. If the issue relates to
a decision made by the NHS Commissioning Board (e.g. in relation to maternity
services) the health and wellbeing board may choose to refer it directly to the
Secretary of State.

If the NHS Commissioning Board is satisfied that the correct procedure has been
followed and that the decisions are based on clinical evidence, but the health and
wellbeing board still has significant concerns about the issue, the health and
wellbeing board would have a statutory power to refer cases to the Secretary of
State. The Secretary of State would then consider the NHS Commissioning
Board’s report alongside the reasons for referral, seeking advice from the
Independent Reconfiguration Panel. In the context of the new regulatory
framework, the Secretary of State for Health’s involvement will be subject to
independent decisions made by regulators - the economic regulator, and the Care
Quality Commission - for example on the basis of patient safety.

Q14 Do you agree that the scrutiny and referral function of the current
health OSC should be subsumed within the health and wellbeing
board (if boards are created)?

Q15 How best can we ensure that arrangements for scrutiny and referral
maximise local resolution of disputes and minimise escalation to the
national level?

Public scrutiny is an essential part of ensuring that Government and public
services remain effective and accountable. It helps to achieve a genuine
accountability for the use of public resources. A formal health scrutiny function
will continue to be important within the local authority, and the local authority
will need to assure itself that it has a process in place to adequately scrutinise the
functioning of the health and wellbeing board and health improvement policy
decisions.

Q16 What arrangements should the local authority put in place to ensure
that there is effective scrutiny of the health and wellbeing board’s
functions? To what extent should this be prescribed?

13
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Local authority leadership for health improvement

In future, local authorities will have a stronger influence on the health outcomes of
their local area. When PCTSs cease to exist we intend to transfer responsibility and
funding for local health improvement activity to local authorities. Embedding
leadership for local health improvement activity within local authorities builds
upon the existing success of the many joint Director of Public Health
appointments between local authorities and PCTs. It is intended to unlock
synergies with the wider role of local authorities in tackling the determinants of ill
health and health inequalities.

Funding for health improvement includes that spent on the prevention of ill-health
by addressing lifestyle factors such as smoking, alcohol, diet and physical
exercise. So, for example, we envisage that smoking cessation services would be
funded from the resources transferred to the local authority, but treatment for
individuals with impaired lung function through smoking would be funded from
resources allocated to GP consortia by the NHS Commissioning Board.

Local authority leadership for local health improvement will be complemented by
the creation of a National Public Health Service (PHS). The PHS will integrate
and streamline health improvement and protection bodies and functions, and will
include an increased emphasis on research, analysis and evaluation. It will secure
the delivery of public health services that need to be undertaken at a national
level.

In order to manage public health emergencies, the PHS will have powers in
relation to the NHS, matched by corresponding duties for NHS resilience. The
NHS Commissioning Board will have a role in supporting the Secretary of State
for Health and the PHS to ensure that the NHS in England is resilient and able to
be mobilised during any emergency it faces, or as part of a national response to
threats external to the NHS.

The local authority will also play an important role in PHS campaigns of national
importance, which aim to protect public health or provide population screening;
and it will have a role in national health improvement campaigns, tailoring
programmes to meet the needs of its local population.

Local Directors of Public Health will be jointly appointed by local authorities and
the PHS. They will have a ring-fenced health improvement budget, allocated by
the PHS; and they will be able to deploy these resources to deliver national and
local priorities. There will be direct accountability to both the local authority, and,
through the PHS, to the Secretary of State. Through being employees of the local
authority, local Directors of Public Health will have direct influence over the

14
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wider determinants of health, advising elected members and as part of the senior
management team of the local authority.

The Secretary of State, through the PHS, will agree with local authorities the local
application of national health improvement outcomes. It will be for local
authorities to determine how best to secure the outcomes and this may include
commissioning services, for example, from providers of NHS care. Local
neighbourhoods will have freedom and flexibility to set local priorities, working
within a national framework.

In the Government’s work to develop a public health White Paper, we will engage
stakeholders on arrangements for the abolition of PCTs and the establishment of
the public health ring-fenced health improvement budget. Arrangements for health
improvement will also be aligned with future arrangements for outcomes in local
government, and in particular with the approach to social care outcomes.

15
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Conclusion and summary of consultation questions

This document has set out the Government’s plans for increasing local democratic
legitimacy in health, by giving local authorities a stronger role in supporting
patient choice and ensuring effective local voice; promoting more effective NHS,
social care and public health commissioning arrangements, through the proposed
new health and wellbeing boards; and local leadership for health improvement.
We will need to ensure, through this consultation exercise and broader policy
work, that the health system is financially sustainable through the transition to the
new structures that we lay out here, as well as in the longer term.

Implementation will be consistent with the new burdens doctrine. Subject to
legislation, health improvement functions will transfer to local authorities from
2012. We propose that statutory partnership functions would also be established
formally from 2012. However, if the idea receives positive support, the
Departments of Health and Communities and Local Government will support
local authorities to establish shadow arrangements with the PCT, emerging GP
consortia and LINks in 2011. The Government proposes to make the changes
through its forthcoming Health Bill, planned for introduction this autumn, subject
to the responses received to this consultation.

The Government would welcome views on the following questions:

Q1  Should local HealthwWatch have a formal role in seeking patients’ views
on whether local providers and commissioners of NHS services are
taking account of the NHS Constitution?

Q2  Should local HealthWatch take on the wider role outlined in paragraph
17, with responsibility for complaints advocacy and supporting
individuals to exercise choice and control?

Q3  What needs to be done to enable local authorities to be the most effective
commissioners of local HealthWatch?

Q4  What more, if anything, could and should the Department do to free up
the use of flexibilities to support integrated working?

Q5  What further freedoms and flexibilities would support and incentivise
integrated working?

Q6  Should the responsibility for local authorities to support joint working
on health and wellbeing be underpinned by statutory powers?

16



Q7

Q8

Q9

Q10

Q11

Q12

Q13

QL4

Q15

Q16

Q17

Q18

Do you agree with the proposal to create a statutory health and
wellbeing board or should it be left to local authorities to decide how to
take forward joint working arrangements?

Do you agree that the proposed health and wellbeing board should have
the main functions described in paragraph 30?

Is there a need for further support to the proposed health and wellbeing
boards in carrying out aspects of these functions, for example
information on best practice in undertaking joint strategic needs
assessments?

If a health and wellbeing board was created, how do you see the
proposals fitting with the current duty to cooperate through children’s
trusts?

How should local health and wellbeing boards operate where there are
arrangements in place to work across local authority areas, for example
building on the work done in Greater Manchester or in London with the
link to the Mayor?

Do you agree with our proposals for membership requirements set out in
paragraph 38 - 417

What support might commissioners and local authorities need to
empower them to resolve disputes locally, when they arise?

Do you agree that the scrutiny and referral function of the current
health OSC should be subsumed within the health and wellbeing board
(if boards are created)?

How best can we ensure that arrangements for scrutiny and referral
maximise local resolution of disputes and minimise escalation to the
national level?

What arrangements should the local authority put in place to ensure that
there is effective scrutiny of the health and wellbeing board’s functions?
To what extent should this be prescribed?

What action needs to be taken to ensure that no-one is disadvantaged by
the proposals, and how do you think they can promote equality of
opportunity and outcome for all patients, the public and, where
appropriate, staff?

Do you have any other comments on this document?
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62. Responses to the questions in this consultation document should be sent to
nhswhitepaper@dh.gsi.gov.uk or to the White Paper Team, Room 601,
Department of Health, 79 Whitehall, London SW1A 2NS by 11 October 2010.
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Annex 1: The consultation process

Criteria for consultation

This consultation follows the ‘Government Code of Practice’, in particular we aim to:

o formally consult at a stage where there is scope to influence the policy
outcome;
. consult for at least 12 weeks - the policies in this document were

included in the NHS White Paper, Liberating the NHS, which was
launched on 12 July for a 12 week consultation period closing on 5
October;

o be clear about the consultations process in the consultation documents:
what is being proposed, the scope to influence and the expected costs
and benefits of the proposals;

o ensure the consultation exercise is designed to be accessible to, and
clearly targeted at, those people it is intended to reach;

. keep the burden of consultation to a minimum to ensure consultations
are effective and to obtain consultees’ ‘buy-in’ to the process;

. analyse responses carefully and give clear feedback to participants
following the consultation;

. ensure officials running consultations are guided in how to run an
effective consultation exercise and share what they learn from the
experience.

The full text of the Code of Practice and related guidance is on the Better Regulation

website at www.bis.gov.uk/policies/better-requlation/consultation-quidance

Comments on the consultation process itself

If you have concerns or comments which you would like to make relating specifically
to the consultation process itself please contact:

Consultations Coordinator
Department of Health
3E48, Quarry House
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Leeds

LS2 7UE

e-mail: consultations.co-ordinator@dh.gsi.gov.uk

Please do not send consultation responses to this address.

Confidentiality of information

We manage the information you provide in response to this consultation in
accordance with the Department of Health's Information Charter (available at
www.dh.gov.uk).

Information we receive, including personal information, may be published or
disclosed in accordance with the access to information regimes (primarily the
Freedom of Information Act 2000 (FOIA), the Data Protection Act 1998 (DPA) and
the Environmental Information Regulations 2004).

If you want the information that you provide to be treated as confidential, please be
aware that, under the FOIA, there is a statutory Code of Practice with which public
authorities must comply and which deals, amongst other things, with obligations of
confidence. In view of this, it would be helpful if you could explain to us why you
regard the information you have provided as confidential. If we receive a request for
disclosure of the information we will take full account of your explanation, but we
cannot give an assurance that confidentiality can be maintained in all circumstances.
An automatic confidentiality disclaimer generated by your IT system will not, of
itself, be regarded as binding on the Department.

The Department will process your personal data in accordance with the DPA and in
most circumstances this will mean that your personal data will not be disclosed to
third parties.

Summary of the consultation

A response to this consultation will be made available at www.dh.gov.uk by the end
of this year.
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APPENDIX C

c¢/o HVDA
Rockhaven
36 VictoriaRoad

Hartlepool
TS268DD

the cormmunity contribution In shaping
nEaith and ao=cikal oore servicas

Tel: (01429) 262641
Fax: (01429) 265056

23" August 2010
Dear Member,

EREE PRIZE DRAW — JUST COMPLETE A QUESTIONNAIRE

The NHS document Liberating the NHS: Local Democratic Legitimacy
in Health sets out the Government’s plans for increasing local
democratic legitimacy in health, by giving Council’s a stronger role in
supporting patient choice and ensuring effective local voice;
promoting a more effective NHS, social care and public health
commissioning arrangements, through the proposed new health and
wellbeing boards; and local leadership for health improvement.

We need to ensure, through the consultation exercise thatany future
health system is financially sustainable through the transition to the
new proposed structures. Subject to legislation, health improvement
functions will transfer to Councils from 2012. However, if the idea
receives positive support, the Departments of Health and
Communities and Local Government will support Councils in
establishing shadow arrangements with the PCT, emerging GP
consortia and LINks in 2011. The Government proposes to make the
changes through its forthcoming Health Bill, planned for introduction
this autumn, subject to the responses received to this consultation.

In order that we may respond to the Government | would welcome
your views on the following questions attached. | also enclose a
prepaid envelope so that you may return your completed
guestionnaire without delay.

10.08.27 SCC - 8.1 White Paper - Appendix C
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The full consultation document can be viewed via:
www.dh.gov.uk/en/Consultations/Liveconsultations/DH 117586

Please note your completed questionnaire must be returned by,
no later than, Friday 17" September 2010 asour submission to
Government must be made 5" October 2010. The prize draw for £25
in retail vouchers will be made on that day.

Should you require any further information help or advice please do
not hesitate to contact me on the above telephone number.
Kind Regards,

- .-“(""rI "({L " B
e T

Christopher Akers-Belcher — LINks Co-ordinator

E-mail: c.akersbelcher@hvda.co.uk  Webste: www. hartlepoollink.co.uk

10.08.27 SCC - 8.1 White Paper - Appendix C
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APPENDIX C

e i‘“i:lr'l'll'l“ll_lf‘lr"‘g" conmuticn in shapling
Freilecalttn crmc] S el SO Saric s

Questionnaire —LIBERATING THE NHS

NAME:

ADDRESS:

Q1 Should local HealthWatch have a formal role in seeking patients’
views on whether local providers and commissioners of NHS services

are taking account of the NHS Constitution?

Q2 Should local HealthWatch take on the wider role outlined in
paragraph 17 of the full consultation document (below), with
responsibility for complaints advocacy and supporting individuals to
exercise choice and control?

Para 17: “We also propose that HealthWatch perform a widerrole, so that they

becomemore like a “citizen’s advice bureau” for health and social care - the local
consumer champion - providing a signposting function to the range of

organisations that exist. We therefore propose that theyare granted additional
specific responsibilities, matched by additional funding, for:

10.08.27 SCC - 8.1 White Paper - Appendix C
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APPENDIX C
*NHS complaints advocacyservices. Currently, this is a national
function for the NHS, exercised through a Deparmentof Health
contract for the Independent Complaints Advocacy Service. We

propose that this responsiblity is devolved to local authorities to
commission through local or national HealthWartch, so that they can

support people who want to make a complaint.

*Supporting individuals to exercise choice, for example helping them

choose a GP practice. Giving patients and users the right to choice, and
greaterinformation, s essential, but itis not always sufficientto enable

everyone to exercise it. Local HealthWatch will have a keyrolein
offeringsupport to those that need it.

Q3 What needs to be done to enable local authorities to be the most
effective commissioners of local HealthWatch?

Q4 What more, ifanything, could and should the Department of
Health do to free up the use of flexibilities to support integrated
working?

Q5 What further freedoms and flexibilities would support and
incentivise integrated working?

10.08.27 SCC - 8.1 White Paper - Appendix C
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Q6 Should the responsibility for local authorities to support joint
working on health and wellbeing be underpinned by statutory
powers?

Q7 Do you agree with the proposal to create a statutory health and
wellbeing board or should it be left to local authorities to decide how
to take forward joint working arrangements?

Q8 Do you agree that the proposed health and wellbeing board
should have the following main functions:

» to assess the needs of the local population and lead the
statutory joint strategic needs assessment;

» to promote integration and partnership across areas, including
through promoting joined up commissioning plans across the
NHS, social care and public health;

» to support joint commissioning and pooled budget
arrangements, where all parties agree this makes sense; and

* to undertake a scrutiny role inrelation to major service redesign

10.08.27 SCC - 8.1 White Paper - Appendix C
5 HARTLEPOOL BOROUGH COUNCIL




Joint Meeting of the Health Scruiny Forumand Scruiny Co-ordinating Committee — 27 August 2010 8 . l (| )

APPENDIX C

Q9 Is there a need for further support to the proposed health and
wellbeing boards in carrying out aspects of these functions, for
example information on best practice in undertaking pint strategic
needs assessments?

Q10 If a health and wellbeing board was created, howdo you see the
proposals fitting with the current duty to cooperate through children’s
trusts?

Q11 How should local health and wellbeing boards operate where
there are arrangements in place to work acrosslocal authority areas,
for example building on the work done in Greater Manchester or in
London with the link to the Mayor?

Q12 Do you agree with the Department of Health’s proposals for
membership requirements set out below:

Membership of health and wellbeing boards:

If taken forward, the boards would bring together local elected representatives
including the Leader or the DirectlyElected Mayor, social care, NHS
commissioners, local governrmentand patient champions around one table. The
Directors of Public Health, within the local authority, would also play a critical
role. The elected members of the local authoritywould decide who chaired the
board.

10.08.27 SCC - 8.1 White Paper - Appendix C
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The board would include both the relevant GP consortia and representation from
the NHS Commissioning Board (where relevantissues are being discussed). It

may be relevant for the NHS Commissioning Board to attend when issues
relating to the services thatthey commission are being discussed, for example

family health services, spedalisedservices and maternity senices. We would
specifyboth parties’ duty to take part in the partnership in legislation.

In addition to the strategic role, at a practical lewel, health and wellbeing boards
could agree joint NHS and social care commissioning of specific senices, for

example mental health senices, including prevention, or agree the allocation and
strategy for place-based budgets on cross-cutting health issues. The precise role
of place-based budgets should be a decision forthe health and wellbeing board

in light of local priorities. For the board to function well, it will undoubtedly require
input from the relevant local authority directors, on social care, public health and

children’s senices. We also propose a local representative from HeathWatch will
have a seat onthe board, so that it has influence and responsibility in the local
decision-making process. We recognise the nowelty of arrangements bringing

together elected members and officials in this way and would welcome views as
to how local authorities canmake this work most effectively.

To ensure that the board is able to engage effectively with local people and
neighbourhoods, loca authorities may also choose to invite local representatives
of the wluntary sector and other relevantpublicservice officials to participate in
the board. They mayalso want to invite providers into discussions, taking care to
adhere to the principles of fairness, engaging providers in an equal and
fransparent manner.

Q13 What support might commissioners and local authorities need to
empower them to resolve disputes locally, when they arise?

10.08.27 SCC - 8.1 White Paper - Appendix C
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Q14 Do you agree thatthe scrutiny and referral function of the current
health OSC should be subsumed within the health and wellbeing
board (if boards are created)?

Q15 How best can we ensure that arrangements for scrutiny and
referral maximise local resolution of disputes and minimise escalation
to the national level?

Q16 What arrangements should the Council put in place to ensure
that there is effective scrutiny of the health and wellbeing board’s
functions? To what extent should this be prescribed?

Q17 What action needs to be taken to ensure that no-one is
disadvantaged by the proposals, and howdo you think they can
promote equality of opportunity and outcome for all patients, the
public and, where appropriate, staff?

10.08.27 SCC - 8.1 White Paper - Appendix C
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Q18 Do you have any other comments?

Please return this completed questionnaire in the envelope provided
as soon as possible.

Should you wish to make your own individual response to the
government white paper you may do so by sending a copy of this
guestionnaire direct to the:

White Paper Team, Room 601, Department of Health, 79 Whitehall,
London SW1A 2NS by 11" October 2010.

10.08.27 SCC - 8.1 White Paper - Appendix C
9 HARTLEPOOL BOROUGH COUNCIL
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Liberating the NHS- Six sections

1. Liberating the NHS — the government’s vision
for health and how it integrates with Public Health
and social care

2. Putting patients and the public first — more
Information for patients, more choice and control
for patients, HealthWatch

3. Improving Healthcare Outcomes — a new
Outcomes framework and financial incentives for
guality improvement.




Local leader of the NHS m
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Liberating the NHS- Six sections (cont.)

4. Autonomy, accountability and democratic
legitimacy: GP commissioning consortia, an
NHS Commissioning Board, relationship between
NHS and Local Government, freedoms for NHS
providers, the Care Quality Commission and
Monitor, NHS pay and pensions.

5. Cutting bureaucracy and improving efficiency

6. Conclusion: making it happen
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GP Commissioning Consortia

=

Local Consortia of GP practices — statutory basis

2. Commissioning is clinically-lead and aligns
budgetary and clinical responsibility

3. Consortia will need to be big enough to manage
risk and allow for accurate allocations.

4. Geographic focus for agreeing locality-based

services.
5. Duty for public and patient involvement
6. All GP practices must be part of a consortium
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Tees

GP Commissioning - Timetable

1. Consortia in shadow form during 2011/12, taking on increasing
delegated responsibilities from PCTs

2. Following passage of Health Bill, consortia take on responsibility
for commissioning in 2012/13

3. NHS Commissioning Board to make allocation for 2013/2014
directly to consortia (late 2012)

4. GP consortia to take full financial responsibility from April 2013




Local leader of the NHS m
Tees
NHS Commissioning Board

“Autonomous” — free from day to day political interference. Five main
functions:

 Providing leadership on commissioning for quality improvement
 Promoting and extending public and patient involvement and choice
 Ensuring the development of GP commissioning consortia

« Commissioning some services (e.g Primary Care)

 Allocating and accounting for NHS resources
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Local Democratic Legitimacy

« When GP consortia take full responsibility for commissioning (April
2013) it is expected that PCTs will cease to exist

 PCT responsibilities for health improvement will transfer to local
authorities

 Local Directors of Public Health will be jointly appointed by local
authorities and the Public Health Service.

 *“Health and Wellbeing Boards” will be established within local
authorities to take a strategic approach to integration of health, adult
social care, children’s services, safeguarding etc.
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Local Democratic Legitimacy

Local Authorities will therefore be responsible for:

Promoting integration and partnership working between NHS, social
care, public health and other local agencies

Leading Joint Strategic Needs Assessments and promoting
collaboration on local commissioning plans

Building partnership for service changes and priorities, with an
escalation process to the NHS Commissioning Board and ultimately
the Secretary of State

These functions will replace the current statutory functions of OSCs
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Putting patients and the public first

 Shared decision-making — “no decision about me without me”

 An “information revolution” to improve the quantity and quality of
InNformation available to patients and the public. New information
strategy in autumn 2010.

 Greater use of surveys and patient feedback, PROMs

« Patient control of their own health records

e |Increased choice

Contractual obligations on providers around provision of information

P L e at W
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Patient and Public Voice Tees

“HealthWatch England” — a new independent consumer champion
within the Care Quality Commission

LINks will become the local Healthwatch

National HealthWatch Local HealthWatch

o Patient and Carer feedback
informs commissioning decisions

* Leadership advice and support « Supportindividual patients

e Advice oninformation issues o Assistin LA role in local

e Advice to Commissioning Board partnerships

* Advice to SoS and Monitor * Provide intelligence for National
» Ask CQC to intervenel/inspect HealthWatch

4 oy b
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Tees
Local Implementation

 White Paper is open to consultation until October 1tth

 PCT re-structuring and reduction in staff numbers
underway

 New structure addresses the policy direction set out in
Liberating the NHS

 Development of GP Commissioning being taken forward
In partnership with GPs and other local stakeholders
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Report of: Scrutiny Manager
Subject: Call-In of Decision: Migration of Telephony Provision

to Hartlepool Borough Council

11

21

2.2

3.1

3.2

PURPOSE OF THE REPORT

To provide Members of the Scrutiny Co-ordinating Committee with the
relevant information relating to the Call-In of the Migration of Telephony
Provision to Hartlepool Borough Council Decision taken by the Finance and
Procurement Portfolio Holder on 12 August 2010, as per the Authority's Call-
In procedure.

BACKGROUND INFORMATION

At the decision making meeting of the Finance and Procurement Portfolio
Holder held on 12 August 2010, a report was considered on the Migration of
Telephony Provision to Hartlepool Borough Council. The report is attached
as Appendix A.

Following the decision of the Finance and Procurement Portfolio Holder, a
Call-In Notice was issued by Members of the Council, a copy of which is
provided at Appendix B.

CALL-INPROCESS

The Scrutiny Co-ordinating Committee has the power under Section 21 of
the Local Government Act 2000 and Rule 14 of the Scrutiny Procedure
Rules to call-in decisions made by the Executive but not yet implemented.

Following the decision being made by the Finance and Procurement
Portfolio Holder on 12 August 2010, a Call-In notification was submitted to
the Proper Officer on 20 August 2010 — the third clear working day following
the publication of the decision record. It met the constitutional requirements
for such a notice.

10.08.27 SCC - 9(i) Call-In Briefing Note Telephone Provision
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3.3 The Decision Record of the Finance and Procurement Portfolio Holder is
also attached as Appendix C.

3.4 The Call-In notification outlined the reasons why the Members were of the
opinion that the decision had been taken in contravention of the principles of
decision making as outlined in Article 13 of the Constitution. The reasons
identified in the Call-In Notice were:

Best value and due consideration of options available to the decision taker
and efficiency.

4. NEXT STEPS

4.1 In the first instance the Committee must decide whether it agrees with the
Members submitting the Call-In Notice that the decision should be Called-In
for the reasons set out in the Notice. These reasons should then form the
basis for the Committee’s consideration of the decision.

4.2 Following your consideration of the Call-in, if the Committee remains
concerned about the decision, comments should be agreed for consideration
by the Finance and Procurement Portfolio Holder. Following the receipt of
these comments the Finance and Procurement Portfolio Holder would be
required to reconsider the decision in light of them and either reaffim or
amend the decision. A response from the Finance and Procurement
Portfolio Holder must be referred to the Committee, setting out the reasons
for reaffirming or modifying the decision, in relation to the issues raised by
the Committee.

Contact Officer:-  Joan Stevens— Scrutiny Manager
Chief Executive’s Department - Corporate Strategy
Hartlepool Borough Council
Tel: 01429 284142
Email: joan.stevens @hartlepool.gov.uk

BACKGROUND PAPERS

The following background paper was used in the preparation of this report:-

(i) Hartlepool Borough Council's Constitution

10.08.27 SCC - 9(i) Call-In Briefing Note Telephone Provision
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FINANCE AND PROCUREMENT PORTFOLIO
Report To Portfolio Holder

12th August 2010
Report of: Assistant Director (Resources)
Subject: MIGRATION OF TELEPHONY PROVISIONTO

HARTLEPOOL BOROUGH COUNCIL

ol

—
—
HARTLEFOGOL

EORJUSH CoUNIIL

L

SUMMARY
1. PURPOSE OF REPORT

To inform Portfolio Holder of the recent evaluation of the cost of
telephony services provided to Hartlepool Borough Council by British

Telecom (BT), and to advise of the recommendation to migrate service

provision from BT to Daisy Group plc.

2. SUMMARY OF CONTENTS

This report outlines the potential to achieve savings on telephony costs

across the council by relocating the service to a more cost effective
provider for Hartlepool Borough Council

3. RELEVANCE TO PORTFOLIO MEMBER
Falls within the remit of the Portfolio Holder
4. TYPE OF DECISION
Non Key
5. DECISION MAKING ROUTE

Finance and Procurement Portfolio then Scrutiny Coordinating
Committee.

6. DECISION(S) REQUIRED

That the Portfolio Holder notes the contents of this report and agrees to

proceed with the migration of telephony services to Daisy Group PLC
subject to satisfactory agreement being reached on the removal of
costs from the ICT contract between HBC and Northgate.

10.08.27 SCC - 9(i) APP A Report of Migration of telephony provision to HBC
1
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Report of: Assistant Director (Resources)

Subject: MIGRATION OF TELEPHONY PROVISION TO

HARTLEPOOL BOROUGH COUNCIL

11

21

2.2

2.3
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10.08.27 SCC - 9(i) APP A Report of Migration of telephony provision to HBC
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PURPOSE OF REPORT

To inform Portfolio Holder of the recent evaluation of the cost of
telephony services provided to Hartlepool Borough Council by British
Telecom (BT), and to advise of the recommendation to migrate
service provision from BT to Daisy Group plc.

BACKGROUND

In light of the current budget pressures upon the authority it was felt
prudent to undertake some analysis of the cost of providing telephony
services to HBC to determine whether any cost savings could be
achieved.

HBC currently procure telephony services directly from BT's Office of
Government Commerce (OGC) contract securing the most cost
effective tariffs available from BT. In the past other providers have
been able to undercut the cost of BT services, however further
investigation of these service providers have left concems or
unanswered questions over the quality of service and customer
service. Given the potential risk and impact to services the decision
was made to leave services with BT.

Daisy Group plc have recently won a significant number of public
sector contracts and now provide services, or are in the process of
competing for them, for the majority of Local Authorities in the Tees
Valley:

» Stockton and Middlesbrough are now customers of Daisy;,

* Redcar and Cleveland, Darlington, Sunderland and South
Tyneside are in direct discussion with Daisy to migrate services.

This, along with a number of reference sites Daisy have offered, gives

HBC confidence in the quality of services provided to Local Authority
and wider Public Sector customers

HARTLEPOOL BOROUGH COUNCIL
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9(i) Appendix A
FINANCIAL CONSIDERATIONS

In order to understand the potential savings offered by migrating the
telephony service to Daisy, a direct cost comparison between the
Daisy Tariff and our incumbent supplier, BT, was undertaken. The
analysis identified that potential savings of circa £25K per annum are
available by migrating to Daisy from BT based on our telephone
usage in the previous year.

CONTRACTUAL AND PROCUREMENT CONSIDERATIONS

Current costs for the Council telephony are split between those
directly billed to the Council and those that transferred to Northgate in
2001 as part of the Information Technology Alliance.  HBC finance
continue to work through the current mechanism and budgets for
internally recharging telephony costs and to revise these to ensure
future costs for telephony are easily understood and can be
recharged with clarty allowing the relevant savings to be defunded
from budget(s).

In order to simplify the billing and invoicing process for telephony
services the Council intends to remove the element of service and
associated costs from the Northgate contract and consolidate all coss
and contracts directly to the Council. The Council have approached
Northgate to negotiate the necessary costs from the base service fee
and although detailed discussions are still to take place to determine
the costs to be removed, Northgate have indicated their agreement to
this, allowing the Council to access potential savings from the Daisy
contract.

Daisy is an OGC approved supplier, and therefore has been through
the relevant procurement checks and competition to prove value for
money and fulfil regulations.

RISK IMPLICATIONS

There are 2 significant areas of risk that HBC need to mitigate before
any migration of services can take place, these are:

« Potential loss of service to HBC during the migration
process
* Poor level of service from the new supplier

HBC have asked the proposed supplier to provide assurances to
mitigate the identified areas of risk and have received a number of
references from customers of Daisy to satisfy HBC’s concerns in
respect of the above.

HARTLEPOOL BOROUGH COUNCIL
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5.3 Feedback from other Local Authorities has been positive and provides
confidence in the company.

6. RECOMMENDATIONS

6.1 That the Portfolio Holder notes the contents of this report and agrees
to proceed with the migration of telephony services to Daisy Group
PLC subject to satisfactory agreement being reached on the removal
of costs from the ICT contract between HBC and Northgate.

7. CONTACT OFFICER

John Bulman, ICT Contract Manager. Tel 284159

10.08.27 SCC - 9(i) APP A Report of Migration of telephony provision to HBC
4 HARTLEPOOL BOROUGH COUNCIL



Hartlepool Borough Council

Overview and Scrutiny — Call-in Notice — All Members (with
the exception of Executive Members)

)

N
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HARTLEPOOL

BOROUGH COUNCIL

1. Which decision would you like to call-in?
(Please include details of the decision, when it was taken and by whom)
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2. What are the reasons for calling-in this decision?
Call-in must only be used in exceptional circumstances and the justification for the call must be
either:

e that the decision or proposed decision is outside the Budget and Policy Framework
that the decision was not taken in accordance with the principles of decision making set out in
Article 13 of the Constitution.
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NB. Any Member (with the exception of Executive Members) may initiate call-ins providing they have the
support of at least four other members of the Council. The signatories must represent at least two of the
Council’s political groups.

Councillor: C AKECS-RE(CRHER
- 10 S .
Signed: AL > Date: -Q.C-é 10

For office use only

Date received: Initials: SCC Agenda:

WACSwordiDemosratic ServicestSCRUTINY FORUMS+SCRUTCOORD CTTEEVOTHER\Call-in Notices\Master (All Members) - Scrutiny call in notice form dec
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FINANCE AND PROCUREMENT PORTFOLIO

DECISION RECORD
12 August 2010

The meeting commenced at 10.00 a.m. in the Civic Centre, Hartlepool
Present:
Councillor  Robbie Payne (Finance and Procurement Portfolio Holder)

Officers: Graham Frankland, Assistant Director (Resources)
Sarah Bird, Democratic Services Officer

13. Migration of Telephony Provision to Hartlepool
Borough Council - Assistant Director (Resources)

Type of decision
Non key.
Purpose of Report

To inform the portfolio of the recent evaluation of the cost of telephony
services provided to Hartlepool Borough Council by British Telecom
(BT) and to advise of the recommendation to migrate service provision
from BT to Daisy Group plc.

Issues for Consideration

The report outlined the potential to achieve savings on telephony costs
across the council by relocating the service to a more cost effective
provider for Hartlepool Borough Council.

Daisy Group plc currently provide services for Stockton and
Middlesbrough Borough Councils. Other Authorities in the Tees Valley
are in discussion with Daisy regarding migration of services. Analysis
had identified a potential saving of £25,000 if Daisy were to provide the
telephony provision for the Authority. Negotiations were currently
ongoing with Northgate in relation to current service costs but it was
expected that this would be finalised imminently. Daisy Group plcis an
OCG approved supplier, and has therefore been through the relevant
procurement checks and competition to prove value for money.

The Portfolio Holder asked what the current cost of service provision
was with BT and the Assistant Director (Resources) agreed to provide
him with this information. He also asked whether there would be scope
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for procurement as a Tees Valley Authority Group and was informed
that if other authorities decided to proceed with using Daisy it could be
an option in future. Although the report had identified a risk that there
may be a potential lost of service to HBC during the migration process,
this was unlikely to occur. The contract could be initially for one year,
butis flexible and could be extended if required.

Decision

The Portfolio Holder noted the content of the report and agreed to
proceed with the migration of telephony services to Daisy Group plc
subject to satisfactory agreement being reached on the removal of
costs from the ICT contract between Hartlepool Borough Council and
Northgate and confimation of service performance checks. The
Portfolio Holder requested a further report be given to him.

14. Local Government (Access to Information)
(Variation) Order 2006

Under Section 100 (A)(4) of the Local Government Act 1972, the press
and public were excluded from the meeting for the following items of
business on the grounds that it involved the likely disclosure of exempt
information as defined in paragraph 3 of Part 1 of the Schedule 12A of
the Local Government Act 1972 as amended by the Local Government

(Access to Information)(Variation) order 2006

Minute 15 — Eamont Gardens Garages Site — this item contains exempt
information under Schedule 12A Local Government Act 1972 (as
amended by the Local Government (Access to
Information)(Variation)Order 2006) namely (para 3), information relating

to the financial and business affairs of any particular person (including
the authority holding that information).

15. Eamont Gardens Garages Site (para 3) - Estates and
Valuation Officer

Type of Decision
Non key
Purpose of Report

To seek approval to undertake a full options appraisal to identify the
most appropriate ongoing use for the site.

Issues for Consideration

The report summarised the background to the site and outlined options.
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Decision

This was contained in the exemptsection of the minutes.

The meeting concluded at 10.11 am.

PJ DEVLIN

CHIEFSOLICITOR

PUBLICATION DATE: 17 August 2010
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HARTLEPDOL
BORGUIH COURGL

Report of: Scrutiny Manager

Subject: Call-In of Decision: Counselling Services

1. PURPOSE OF THE REPORT

1.1 To provide Members of the Scrutiny Co-ordinating Committee with the
relevant infoomation relating to the Call-In of the Counselling Services
Decision taken by the Performance Portfolio Holder on 13 August 2010, as
per the Authority's Call-In procedure.

2. BACKGROUND INFORMATION

2.1 At the decision making meeting of the Performance Portfolio Holder held on
13 August 2010, a report was considered on the Counselling Services. The
reportis attached as Appendix A.

2.2 Following the decision of the Performance Portfolio Holder, a Call-In Notice
was issued by Members of the Council, a copy of which is provided at
Appendix B.

3. CALL-INPROCESS

3.1 The Scrutiny Co-ordinating Committee has the power under Section 21 of
the Local Government Act 2000 and Rule 14 of the Scrutiny Procedure
Rules to call-in decisions made by the Executive but not yet implemented.

3.2 Following the decision being made by the Performance Portfolio Holder on
13 August 2010, a Call-In notification was submitted to the Proper Officer on
20 August 2010 — the first clear working day following the publication of the
decision record. It metthe constitutional requirements for such a notice.

3.3 The Decision Record of the Performance Portfolio Holder is also attached as
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3.4 The Call-In notification outlined the reasons why the Members were of the
opinion that the decision had been taken in contravention of the principles of
decision making as outlined in Article 13 of the Constitution. The reasons
identified in the Call-In Notice were:

Best value, clarity of aims and desired outcomes: due consideration of
options available, efficiency, reasonableness.

4. NEXT STEPS

4.1 In the first instance the Committee must decide whether it agrees with the
Members submitting the Call-In Notice, that the decision should be Called-In
for the reasons set out in the Notice. These reasons should then form the
basis for the Committee’s consideration of the decision.

4.2 Following your consideration of the Call-in, if the Committee remains
concerned about the decision, comments should be agreed for consideration
by the Performance Portfolio Holder. Following the receipt of these
comments the Performance Portfolio Holder would be required to reconsider
the decision in light of them and either reaffirm or amend the decision. A
response from the Performance Portfolio Holder must be referred to the
Committee, setting out the reasons for reaffirming or modifying the decision,
in relation to the issues raised by the Committee.

Contact Officer:-  Joan Stevens— Scrutiny Manager
Chief Executive’s Department - Corporate Strategy
Hartlepool Borough Council
Tel: 01429 284142
Email: joan.stevens @hartlepool.gov.uk

BACKGROUND PAPERS

The following background paper was used in the preparation of this report:-

(i) Hartlepool Borough Council's Constitution
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PERFORMANCE PORTFOLIO
Report to Portfolio Holder

13 August 2010 ~—
BomUGH caueci
Report of: Chief Customer & Workforce Services Officer
Subject: COUNSELLING SERVICES
SUMMARY

1. PURPOSE OF REPORT

To inform Portfolio Holder of the intention to procure a provider of
counselling services and seek Portfolio Holder’s approval to letting the
contract on a price/performance basis.

2. SUMMARY OF CONTENTS

The report provides background to the planned procurement project and
proposes a basis for selecting the successful contractor.

3. RELEVANCE TO PORTFOLIO MEMBER

The Portfolio Holder has responsibility for Performance Management.

4. TYPE OF DECISION

Non-key.

5. DECISION MAKING ROUTE

Performance Portfolio Holder only.

6. DECISION(S) REQUIRED

The Portfolio Holder is requested to approve the planned procurement
project and approve conducting the procurement exercise on the 60:40
qguality/price basis proposed.
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Report of: Chief Customer & Workforce Services Officer

Subject: COUNSELLING SERVICES

11

2.1

2.2

2.3

2.4

2.5

PURPOSE OF REPORT

To inform Portfolio Holder of the intention to procure a provider of
counselling services and to obtain Portfolio Holder’'s approval for the
procurement exercise and to letting the contract on a price/performance
basis is also sought.

BACKGROUND

One of the Council’s strategic objectives is to improve corporate plans
to promote Healthy Working and one of they ways to achieve this is by
the Council taking a proactive approach to the mental, emotional,
spiritual and physical health, safety and general well being of all
employees and those affected by the activities of the Council. To assist
the Council in this regards it requires pro-active professional advice and
clear management responsibilities .

In addition the Council through its performance management system
strives to reduce sickness levels. To assist managers and employees it
aims to provide attendance management systems that are transparent
and supportive to employees who want to be at work and robust for
those who do not. The Council is also committed to adjusting working
arrangements to support individual needs wherever it is reasonable ©
do so.

The counselling service provides support to employees to ensure that
staff who have reported mental health issues do not have these
conditions aggravated by the work they do on behalf of the Council.
The service also provides support during periods of poor mental health,
help them stay at work and, where this is not possible, to support
employees to return to work.

Access to counselling is nomally via a referral from a manager to the
occupational health service who would recommend counselling as a
way to progress a case. The occupational health adviser would then
monitor progress in order to facilitate a retum to work.

At the current time, the Council utilises the services of an external
counselling service provider, Hartlepool Mind. The current service is
now well used by managers and employees to provide support, and as
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2.6

2.7

3.1

3.2

3.3

3.4

3.5

such, it allows appropriate sickness case management to help maintain
people at work and provide advice on appropriate support or workplace
adjustments.

The current service is provided on a call-off contract but the success of
the service is such that in order to provide continuity of the service and
to allow closer working between a service provider and the Council it s
proposed that the service is procured on a longer term contract. It is
proposed that this contract will be subject to open competition through a
tender process, will operate for three years with the potential, subject to
satisfactory performance, for an extension of a further 2 x twelve month
periods.

Discussion has been held with other authorities within the Tees Valley
regarding their services, and Middlesbrough Borough Council are in a
similar position, and as such it is proposed to undertake a joint
procurement exercise between the two authorities although any
successful provider would have to ensure that the service was available
locally.

PROPOSALS

Initial informal investigations have shown that there are some potential
suppliers in the marketplace. However, the Council does not have an
approved contractors list that can be used. Therefore it has been
deemed necessary to invite initial expressions of interest to begin the
selection process. The Public Contract Regulations 2006 (Schedule 5)
determine that services categorised as “Health and Social Services”
can be classed as Part B services. This means there is no requirement
for any contract notice to be published in the Official Journal of the
European Union.

It is proposed that an invitation for Expressions of Interest be advertised
in the local press at the end of September 2010. Itis further proposed
that a restricted tendering procedure is used and a pre qualifying
guestionnaire is used for the initial short listing purposes.

Organisations that are short listed will then be invited to tender for the
contract. It is anticipated that tender submissions will be available for
opening at the Contract Scrutiny Panel meeting on 1* November 2010,
although this date may be subject to slight change.

It is proposed to conduct the tender exercise using a 60% quality and
40% price assessment ratio.

The assessment criteria will be based upon the content of the
submission and pay particular attention to the experience and
competency of the provider as well as the proposed fees. The
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4.1

5.1

6.1

assessment criteria will be developed in accordance with appropriate
procurement rules.

RISK IMPLICATIONS

It can take up to 12 weeks from GP referral for Counselling for an
appointment to be provided and as such most of the cases currently
referred would be absent during this time with little ability for a manager
to progress or deal with the underying cause of the ill health.

FINANCIAL CONSIDERATIONS

By market testing and working in partnership with Middlesbrough
Borough Council it is hoped that efficiency savings can be achieved for
the cost of the service.

RECOMMENDATIONS

That the Portfolio Holder notes the content of the report and approves
the procurement exercise on the basis of 60% quality and 40% price.

CONTACT OFFICER

Stuart Langston

Health, Safety and Wellbeing Manager
Customer and Workforce Services Division
Chief Executive’s Department

Windsor Offices

Hartlepool

TS24 7RJ

01429 523560

Stuart.langston@hartlepool.gov.uk

10.08.27 SCC - 9(ii) APP A Report of Counselling services

4 HARTLEPOOL BOROUGH COUNCIL



Hartlepool Borough Council

Overview and Scrutiny — Call-in Notice — All Members (with
the exception of Executive Members)

1. Which decision would you like to call-in?
(Please include details of the decision, when it was taken and by whom)

HARTLEPOOL
BOROUGH COUNCIL
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2.  What are the reasons for calling-in this decision?
Call-in must only be used in exceptional circumstances and the justification for the call must be
either:

e that the decision or proposed decision is outside the Budget and Policy Framework
e that the decision was not taken in accordance with the principles of decision making set out in
Article 13 of the Constitution.
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NB. Any Member (with the exception of Executive Members) may initiate call-ins providing they have the
support of at least four other members of the Council. The signatories must represent at least two of the
Council’s political groups.

Councillor: > AKE€ERS —~ReELCNHELR

JC% wz/;;{j S Date:

Signed:

For office use only

Date received: Initials: SCC Agenda:

WACSword\Democratic Services\SCRUTINY FORUMS+SCRUTCOORD CTTEEVOTHER\Call-in Motices\Master (All Members) - Scrutiny call in natice form.doc
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PERFORMANCE PORTFOLIO

DECISION RECORD
13 August 2010

The meeting commenced at 4.00 pm in the Civic Centre, Hartlepool

Present:
Councillor  Jonathan Brash (Performance Portfolio Holder)

Officers: Andrew Atkin, Assistant Chief Executive
Caroline O'Neill, Assistant Director (Performance and
Achievement)
Joanne Smithson, Head of Performance and Partnerships
Stuart Langston, Health, Safety & Wellbeing Manager
Sarah Bird, Democratic Services Officer

6. Counselling Services - Health, Safety & Wellbeing Manager
Type of Decision
Non key.
Purpose of Report

To inform the Portfolio Holder of the intention to procure a provider of
counselling services and seek the Portfolio’s Holder's approval to letting the
contract on a price/performance basis.

Issues for Consideration

The report detailed why it was important for the Authority to provide counselling
services for employees and that feedback from those using this service had
expressed support for this service. It was proposed to undertake a joint
procurement exercise with Middlesbrough Borough Council. By working in
partnership with the other Local Authority it was hoped that efficiency savings
could be achieved, however it was clarified that services for Hartlepool would
be local to its area. It was acknowledged that the provision of this service was
a contributory factor towards the reduction in the number of staff sickness

days.

The Portfolio Holder sought clarity on the reasoning behind the 60:40 quality
price ratio for evaluating any tender submissions received and was informed
that due to the limited variation in prices associated with such services the
weighting in favour of quality was necessary to ensure the approprnate service
was procured. The portfolio holder expressed his support for this. The
Portfolio Holder asked whether consultation had been undertaken with the
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NHS and was infoomed that links were being developed with the assistant
director of public health.

Decision

The Portfolio Holder noted the content of the report and approved the
procurement exercise on the basis of 60% quality and 40% price.

7. Employee Sickness Absence Annual Report 2009/10 -
Health, Safety & Wellbeing Manager

Type of Decision
Non key
Purpose of Report

To update the Portfolio Holder on the Council’s performance in 2009/10 in
relation to employee sickness, future targets and to receive endorsement of
actions proposed to achieve the targets.

Issues for Consideration

The report provided details of employee sickness absence in 2009/10. The
target figure for the Council was 9.5 days absence per whole time equivalent
(wte). The end of year figure showed an improved figure of 9.43 days per wte
which was an improvement for the third year running. This had been achieved
by intervention and support measures such as the Counselling services
detailed above. Breakdowns were given by department and details of a number
of actions planned for 2010/11 to achieve targets were outlined.

The Portfolio Holder asked how the target for next year compared to previous
years and was informed that over the past four years when sickness absence
had peaked at 13.5 days wte, Initial targets had been a 2 day reduction but
although this had been achieved on two occasions, further targets were not as
high although were as challenging to achieve. It had been anticipated that the
major restructuring of departments may have impacted on sickness levels but
this had not had as much impact as expected. It was hoped that this would
also be the case with the proposed spending review due in October.

The Portfolio Holder asked that figures be broken down between long, medium
and short term sickness, which demonstrated that long term sickness makes
up the majority within the authority, and that this breakdown be included in any
publication of the results. .

Decision

The Portfolio Holder noted the employee absence in 2009/10 and future targets
and proposed actions for 2010/11 were endorsed.
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8.

Complaints to the Local Government Ombudsmen in
2009/10 - pPerformance and Consultation Manager

Type of Decision
Non key.
Purpose of Report

To report to the Portfolio Holder on the content of the Local Government
Ombudsman's (LGO) Annual review of complaints made against the authority
in 2009/10.

Issues for Consideration

The report and its appendix outlined that the Local Government Ombudsman
received 17 Hartlepool enquiries and complaints in the year to 31 March 2010.
Of these 11 had been further investigated. with 2 local settlements i.e. when a
council takes or agrees to take action to come to a satisfactory response. The
details of these local settlements were outlined in the report. Complaints were
handled on an average of 21.2 days which was within the Local Government
Ombudsman guidelines of 28 days.

The 2010 Annual Review was positive and did not highlight any areas of
concern or make any recommendations for action. No public reports against
the Council were issued. Favourable comments had been made in relation to
training and how complaints were investigated within the Council.

Decision

The Portfolio Holder noted the report.

Local Government (Access to Information) (Variation)
Order 2006

Under Section 100 (A)(4) of the Local Government Act 1972, the press and
public were excluded from the meeting for the following items of business on
the grounds that it involved the likely disclosure of exempt information as
defined in paragraph 3 of Part 1 of the Schedule 12A of the Local Government
Act 1972 as amended by the Local Government (Access to
Information)(Variation) order 2006

Minute 10 — Approval for compulsory redundancy — this item contains exempt
information under Schedule 12A Local Government Act 1972 (as amended by
the Local Government (Access to Information)(Variation)Order 2006) namely
(para 4) information relating to any consultations or negotiations, or
contemplated consultations or negotiations in connection with any labour
relations matter ansing between the authority or a Minister of the Crown and
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10.

11.

employees of, or office holders under, the authority.

Minute 11 — Employees in Tied Accommodation - this item contains exempt
information under Schedule 12A Local Government Act 1972 (as amended by
the Local Government (Access to Information)(Variation)Order 2006) namely
(para 4) information relating to any consultations or negotiations, or
contemplated consultations or negotiations in connection with any labour
relations matter ansing between the authonty or a Minister of the Crown and
employees of, or office holders under, the authority

Approval for Compulsory Redundancy - Health, Safety &
Wellbeing Manager

Type of Decision

Non key.

Purpose of Report

To seek a decision regarding the future employment of three employees in
Child and Adult Services who are affected by restructuring within services
linked to approved service delivery option reviews.

Issues for Consideration

The report set out the redundancy process which had been followed and the
impact on specific post and postholders.

Decision

This is set out in the exempt section of the minutes.

Employees in Tied Accommodation - Health, Safety &
Wellbeing Manager

Type of Decision
Non key.
Purpose of Report

To obtain Portfolio Holder approval to the proposed Single Status Agreement
amendments following the Tied Accommodation Review, subject to the
outcome of the trade union ballot and an indication from the trade unions
whether they are able to enter into a collective agreement on behalf of their
members. To confirm the funding arrangements in respect of employee
relocation payments arising from school relocation.
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Issues for Consideration

The reported provided details of the proposed Single Status Agreement
amendments following the Tied Accommodation Review.

Decision
This was contained within the exempt section of the minutes.

The meeting concluded at 4.31 pm

PJ DEVLIN
CHIEFSOLICITOR

PUBLICATION DATE: 19 August 2010
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