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Tuesday 14 December 2010 
 

at 4.00 p.m. 
 

in Committee Room C, 
Civic Centre, Hartlepool. 

 
 
MEMBERS:  STANDARDS COMMITTEE: 
 
Councillors Fleet, Griffin, Dr Morris, Preece, Shaw, Simmons and Sutheran. 
 
Co-opted Members: B Footitt, B Gray and T Jackson. 
 
Parish Councillors: A Bell, Hart Parish Council and 2 vacancies. 
 
 
 
 
1. APOLOGIES FOR ABSENCE 
 
 
2. TO RECEIV E ANY DECLARATIONS OF INTEREST BY MEMBERS 
 
 
3. MINUTES 
 
 3.1 To confirm the minutes of the meeting held on 5 October 2010. 
 
 
4. ITEMS FOR DECISION / INFORMATION 
 
 4.1 The Local Government Ombudsman Annual Review  2009/10 and Visit to 

Hartlepool Borough Council – Chief Solicitor 

STANDARDS COMMITTEE AGENDA 
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The meeting commenced at 4.00 pm in the Civic Centre, Hartlepool 

 
Present: 
 
Ted Jackson (Independent Member) (In the Chair) 
 
Councillors   Sheila Griffin, Dr Morris, Arthur Preece, Jane Shaw, Chris 

Simmons and Lillian Sutheran 
 
Parish Councillor: Alan Bell (Hart Parish Council) 
 
Officers: Peter Devlin, Chief Solicitor and Monitoring Officer 
 Tony McNab, Solicitor  
 Denise Wimpenny, Principal Democratic Services Officer 
 
22. Apologies for Absence  
  
 Apologies for absence were submitted on behalf of Independent Member 

Barry Gray.   
  
23. Declarations of interest by members 
  
 None 
  
24. Confirmation of the minutes of the meeting held on 8 

September 2010 
  
 Confirmed.  
  
25. Matters Arising from the Minutes  
  
 With regard to Minute 19 of the last meeting, the Chief Solicitor reported 

that a notice outlining the outcome of the determination hearing would be 
published in the next few days following the expiry of the 21 day notice of 
appeal period.   

  
26. The Future of Standards for England and the 

Standards Framework (Chief Solicitor and Monitoring Officer) 
  
 The Chief Solicitor referred to Bulletin 48 from the Standards for England, a 

STANDARDS COMMITTEE 
 

MINUTES AND DECISION RECORD 
 

5 October 2010 
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copy of which was circulated at the last meeting, which detailed the 
Government’s announcement of its intention to abolish the Standards Board 
regime.  The report provided certain aspects of that particular 
communication and a more recent Central Government announcement.  
 
Primary legislation would be needed to formally abolish Standards for 
England.  It appeared to be the coalition Government’s intention through the 
planned Decentralisation and Localism Bill to proceed with the abolition of 
Standards for England with an anticipation that Royal Assent would be 
given some time between July and October 2011.  This would likely lead to 
the final closure of the organisation between late 2011 and the first quarter 
of 2012.  As indicated within the Bulletin “the local standards framework still 
exists and Standards Committees and Monitoring Officers have an 
obligation to keep the system operating.” 
 
Standards for England would continue to provide advice and information as 
to the operation of the standards framework and update their guidance,  
produce an updated case review and continue to carry out investigations as 
referred through the local assessment and determination process by 
Standards Committees.  It was pointed out that Standards for England had 
not made any changes to factors or criteria in its consideration of 
acceptance of complaints from the local Standards Committees, however, 
consideration would be given to the aspect of resources available to 
Standards for England and the relative importance of cases. 
 
The Chief Solicitor stated that the recent announcement from the 
Department for Communities and Local Government indicated that serious 
misconduct for personal gain would become a criminal act while petty local 
vendettas would no longer get a hearing, further details of which were set 
out in the report. 
 
It was also indicated within this announcement the Government’s intention 
to give the Local Government Ombudsman additional powers and legislate 
to make it clear that Councillors who campaigned could also vote freely on 
their issues.  Councillors, who had been prevented from speaking on such 
issues, with specific reference to “planning matters” would be allowed to 
have the freedom to express their views.  Although Councillors would be 
subject to registration of certain personal interests in a publicly available 
register.  Whilst it appeared that some vestige of the ethical framework 
would remain, for example, a register of interests, it would need to be 
determined as to whether any general obligations as presently contained 
within the Members Code of Conduct would remain or not.   
 
Whilst it was also the Government’s intention to create a criminal offence 
for what appeared to be impropriety in the conduct of an Elected Member, 
such provisions already existed under various Acts of Parliament referred to 
in the report.  There were also the common law principles covering aspects 
of, for example, predetermination, wherein any form of prejudice or bias 
could undermine the decision making process of a public authority and lay it 
open to formal challenge.  It therefore appeared, such announcements 
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were seen as being somewhat headline grabbling and the detail behind 
these present announcements would need to be analysed in the 
forthcoming Bill, details of which were awaited. 
 
Members expressed disappointment regarding the Government’s decision 
to abolish the Standards Board Regime and the implications of this decision 
were discussed.  The benefits of the current arrangements were debated 
including the importance of accountability to the community and local 
knowledge.   
 
Following discussion regarding future arrangements, the Chief Solicitor 
advised that arrangements would be made for a representative from the 
Ombudsman’s office to attend a future meeting of this Committee to discuss 
pending legislation and the current and future role of the Ombudsman. 
 
In response to a request for clarification regarding the current arrangements 
and timescales for the implementation of the legislation, the Chief Solicitor 
advised that current arrangements would apply until such time as amended 
legislation was enacted.   
 

 Decision 
 (i) That the contents of the report and comments of the Committee, 

be  noted.   
(ii) That a representative from the Ombudsman’s Office be invited to 

attend a future meeting of this Committee to discuss pending 
legislation and the current and future role of the Ombudsman.   

  
27. Protocol for Local Authority Partnership Working  

(Chief Solicitor ) 
  
 The Chief Solicitor reported that Standards for England had developed a 

partnership behaviour protocol, which had been initially developed in 
conjunction with Manchester City Council and some of its partner agencies.  
The protocol, attached at Appendix 1 had been developed as it was 
recognised that partners who were not Members or co-opted Members of a 
public authority, should have some awareness, understanding and 
allegiance to those principles.  The10 general principles as set out in the 
Relevant Authorities (General Principles) Order, 2001, were also 
encapsulated within the preamble to the Council’s own Members Code of 
Conduct.  The approach involved partners developing a shared set of 
values and behaviours that they think should underpin their partnership 
work.  Standards for England therefore invited local authorities to use this 
protocol either wholly or as adapted to meet the particular set of 
circumstances of each individual partnering arrangement. 
 
The purpose and the aim of the partnership protocol were detailed in the 
report.  It was noted that the protocol did not have any statutory basis, 
although it was open for authorities to consider a possible role of Standards 
Committees in maintaining and overseeing adherence to the protocol.   
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 Decision 
 That the contents of the report be noted.   
  
28. Any Other Items which the Chairman Considers are 

Urgent  
  
 The Chairman ruled that the following item of business should be 

considered by the Committee as a matter of urgency in accordance with the 
provisions of Section 100(B) (4)(b) of the Local Government Act 1972 in 
order that the matter could be dealt with without delay. 

  
29. Any Other Business –  Correspondence Received 

from an Elected Member  
  
 The Chair referred to a letter received from an Elected Member, a copy of 

which had been circulated direct to all Members of the Committee.  It was 
noted that there could be an opportunity to discuss this at a future meeting 
of the Consideration Sub-Committee. 

  
 Decision 
  
 That the information given, be noted.   
  
 The meeting concluded at 4.28 pm.     
 
 
 
CHAIR 
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Report of:  Chief Solicitor 
 
 
Subject:  THE LOCAL GOVERNMENT OMBUDSMAN 

ANNUAL REVIEW 2009/10 AND VISIT TO 
HARTLEPOOL BOROUGH COUNCIL 

 
 
 
 
1. PURPOSE OF REPORT 
 
 To remind members of a previous report which referred to the Local 

Government Ombudsman’s Annual Review 2009/10 (a copy of which is 
attached for members reference, at Appendix 1)   

 
2. BACKGROUND 
 

On the 24th August 2010 members were presented with a copy of the Annual 
Review of the Local Government Ombudsman 2009/10 for Hartlepool 
Borough Council.   Reference was made to an invitation for the Local 
Government Ombudsman or one of his senior colleagues to meet with 
Standards Committee and discuss the Annual Review and any aspects of the 
Local Government Ombudsman’s work.    In a letter dated 12 October 2010, 
attached at Appendix 2, confirmation was received of the Ombudsman’s 
acceptance of this invitation and notification of the attendance of Mr Richard 
Corney, Assistant Ombudsman to speak to the Standards Committee at their 
meeting of the 14th December 2010 at 4pm. 
 
 

3. BACKGROUND PAPERS 
 
 Copy of the report to Standards Committee of 24 August 2010, together with 

a copy of the Local Government Ombudsman’s Annual Review for 
Hartlepool 2009/10 

STANDARDS COMMITTEE 
 14 December 2010 
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4. PROPOSALS 
 
 To welcome the Assistant Local Government Ombudsman to the Standards 

Committee and invite questions further to his talk on the work of the Local 
Government Ombudsman both in the present and the future. 

 
 
5. CONTACT OFFICER 
 
 
 
A Carman 
Legal Services Manager/Solicitor 
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Report of:  Chief Solicitor 
 
 
Subject:  THE LOCAL GOVERNMENT OMBUDSMAN’S 

ANNUAL REVIEW 2009/10 – HARTLEPOOL 
BOROUGH COUNCIL 

 
 
 
 
 
1. INTRODUCTION 
 
 
1.1 The Local Government Ombudsman as established through the Local 

Government Act, 1974, investigates complaints about local authorities and 
certain other public bodies and provides advice and guidance on good 
administrative practice.  The involvement of the Local Government 
Ombudsman is limited to those complaints from members of the public who 
allege that they have suffered injustice as a result of maladministration.  The 
Regulatory Reform (Collaboration etc between Ombudsmen) Order, 2007, 
enables the Local Government Ombudsman, the Parliamentary Ombudsman 
and the Health Service Ombudsman for England to work together 
collaboratively on cases and issues that have relevance to more than one 
category of complaint.  Further, the Local Government and Public 
Involvement in Health Act, 2007, increased the jurisdiction of the 
Ombudsman’s Office to incorporate the following; 

 
 

• A service failure in addition to maladministration. 
• A limited power to investigate where an apparent case of 

maladministration has come to their attention even though no formal 
complaint has been received. 

• Complaints about procurement of goods and services. 
• The Ombudsman may also issue a “Statement of Reasons” instead of a 

formal report if they are satisfied with an authority’s proposals to remedy 
any failures. 

 
 
 

STANDARDS COMMITTEE 
 24th August 2010 
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1.2 The legislation requires the Ombudsman to investigate alleged or apparent 

“maladministration” or further failures which can include ie delay, incorrect 
action or failure to take action, failure to follow procedures or the law, 
misleading or inaccurate statements, inadequate consultation and “broken 
promises”.  It is conceivable during the course of an investigation of a 
complaint, that an authority agrees to take some remedial action which is 
considered to be a satisfactory response.  Such “local settlement” of cases 
although allowing a case to be discontinued, also allows the outcome of 
these cases to be included within the Annual Report of the Local 
Government Ombudsman’s Office.  The Ombudsmen can also publicise 
their findings and make recommendations to authorities, were a finding of 
maladministration has been made.  However, it is an expectation, that local 
authorities will use commentary from the Ombudsman’s Office in a “positive 
way”, as part of the overall corporate quality assurance and performance 
management processes. 

 
 
 
2. ANNUAL REVIEW 2009/10 
 
 
2.1 Attached herewith is the Local Government Ombudsman’s Annual Review 

relating to Hartlepool Borough Council for the year ended 31st March, 2010.  
This report with appendices summarises the complaints relating to 
Hartlepool Borough Council which have been dealt with by the 
Ombudsman’s Office over the period in question.  This Annual Review 
(together with all other Councils) is published on the Ombudsman’s website 
www.lgo.org.uk.  As Members will note over the period in question the 
Ombudsman’s Office received a total of 17 enquiries and complaints.  Three 
matters were judged to be premature with 11 complaints being referred for 
consideration.  In total, 10 complaints were determined during the year as 
outlined within the Annual Review.  Of those complaints, one was “closed” 
as it was not considered to be within the jurisdiction of the Ombudsman’s 
Office whilst 5 further complaints were not taken further as part of the 
general discretion available to the Ombudsman not to pursue such matters.  
In 2 of the remaining cases, there was no evidence of maladministration and 
the Council agreed to settle 2 remaining complaints in that it was appropriate 
to offer some form of remedy to the complainant’s satisfaction. 

 
2.2 In the Ombudsman’s covering letter to the Council’s Chief Executive Officer, 

it was noted that training is provided and Members will note, that Council 
staff engaged in the training entitled “Good Complaint Handling in Social 
Care and Effective Complaint Handling in Adult Social Care” during the 
period of this particular Annual Review.  In addition, there is an invitation 
within that correspondence, for the Local Government Ombudsman or one of 
her senior colleagues to arrange to meet and discuss the Annual Review 
and any aspects of the Ombudsman’s work, at the invitation of the Borough 
Council. 
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2.3 Members will observe that the Annual Review contains details of “LGO 
developments” including a new schools complaints service and extended 
powers relating to adult social care under the Health Act, 2009.  In order to 
assist Members in interpreting the data in Appendix 2 to the Annual Review, 
there are some notes to assist the interpretation of these statistics (Appendix 
1 thereof refers).  Members are therefore requested to consider the 
information appended herewith and to make such recommendations as part 
of the overall corporate governance of this Council, as they deem 
appropriate. 

 
 
3. RECOMMENDATION 
 
 For Members to note this report and discuss. 
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