Finance and Procurement Portfolio - Decision Record – 17 November 2011


The meeting commenced at 10.00 am in the Civic Centre, Hartlepool

Present:
Councillor:
Robbie Payne (Finance and Procurement Portfolio Holder)

Officers:
Graham Frankland, Assistant Director (Resources)

Dale Clarke, Estates and Asset Manager


Phillip Timmins, Principal Estates Surveyor


Kate Watchorn, Commercial Solicitor
 


Jo Stubbs,  Democratic Services Officer

Also Present:



The Mayor Stuart Drummond


Councillor Paul Thompson

	32.
	Eamont Gardens Garage Site – Proposed Sale (Assistant Director (Resources))

	
	

	
	Type of decision

	
	

	
	Non key.

	
	

	
	Purpose of report

	
	

	
	To seek approval to dispose of Eamont Gardens Garage Site.

	
	

	
	Issue(s) for consideration by Portfolio Holder

	
	

	
	In January 2011 the Portfolio Holder approved the marketing and selling of Eamont Gardens Garage Site.  This site consists of 14 garages managed by Housing Hartlepool on behalf of the Council, the majority occupied under a lease agreement.  During consultation the tenants had agreed that disposal was the preferred option given the poor condition of the garages.
Following an informal tender process one bid was received however this was felt to be lower than market value and the bidder was advised as such.  A further bid was received from the bidder but this was also rejected as being below the acceptable level.  Subsequently a further bid was received at a much higher level which has been recommended for approval.   Provided the sale was approved tenants would be issued with one months notice.
Councillor Paul Thompson, in his role as Chair of Contract Scrutiny Committee, raised concerns with the process that officers had followed in this case.  He advised that an update on this situation had been brought to Contract Scrutiny Committee on 14th November for information and members had not been happy at the decision to offer the contract to someone who had not come through the tendering process.  He acknowledged that officers had done their best and procured the best deal for the authority but felt that by changing the process midway through transparency had been lost.  He also noted that the Commercial Solicitor had indicated that it would have been preferable to use the procedure which had been used previously.  The Commercial Solicitor confirmed that this would have been her advice but officers were not obliged to follow it as the disposal of Council land was neither in the remit of Contract Scrutiny Committee nor included in the Contract Procedure Rules.  The informal tender return had been presented to Contract Scrutiny Committee for transparency purpose. She felt the advice in this area was limited and suggested that consideration be given to updating the constitution.
The Portfolio Holder queried why officers had deviated from the original process.  The Estates and Asset Manager advised that officers had not deviated from the original process rather the original tender process had been completed but had not produced an acceptable result and therefore another process had been followed as a result of a response to the marketing board on the site, which had produced an acceptable result. The Assistant Director (Resources) confirmed that the result and process needed to be approved by the Portfolio Holder hence today’s report. The update requested by Contract Scrutiny Committee was prior to this approval and therefore had to be treated accordingly. There was certainly no intention to keep any information away from the committee.  The Portfolio Holder acknowledged that following this procedure had resulted in more money for the authority but he was not comfortable that the process had been as open and transparent as it should have been despite officer’s assurance.  Therefore he asked that officers go back to the open market for a 4 week period (to end on 16th December 2011).  He asked that previous bidders be contacted and advised that this site was back on the market.
The Portfolio Holder also referred to concerns with the consultation process which had been raised by the Ward Councillors.  They had highlighted that while the garage owners had been extensively consulted the residents and representatives of St Matthew’s Church Hall had not.  The Assistant Director (Resources) pointed out that it had been the representatives of St Matthew’s Church Hall who had initially supported the removal of the garages.  The Portfolio Holder asked that officers consult both interested groups during the 4 week tender process.  Finally he asked if officers could arrange for the garages to be demolished during the 4 week tender process in order to speed up the sale of the land when the tender process was completed. The Assistant Director (Resources) responded that this would be looked at but there was a notice period for the garage tenants to be considered. He also pointed out that there was no budget available and therefore this would need to be explored.

	
	

	
	Decision

	
	i. That Eamont Gardens Garage Site be put back on the market for a four week period to 16th December 2011

ii. That previous bidders and those who had expressed an interest be contacted by officers and advised that the site was back on the market.

iii. That during said four week period residents and representative of St Matthew’s Church Hall be consulted for their views

iv. That during said four week period the process for the demolition of the garages be considered subject to confirming funding notice period consultation and mobilisation of contractors.

	
	

	
	

	33
	Sewer Easement Hill View Greatham (Assistant Director (Resources))  

	
	

	
	Type of decision

	
	

	
	Non key.

	
	

	
	Purpose of report

	
	

	
	To seek approval for the granting of a sewer easement.

	
	

	
	Issue(s) for consideration by Portfolio Holder

	
	

	
	A developer was considering a residential development of an area of land to the north of public open space adjoining Hill View and the rear of Saltaire Terrace in Greatham.  In order to do this a drainage easement would be required across part of the public open space in order to facilitate drainage by enabling a connection into the public sewer in Hill View.  Discussions had taken place with planning officers which indicated that the developers’ original proposal might need to be reduced in terms of number of houses and style and layout before planning permission was granted.  The easement would cross approximately 15 metres of public open space and would have no material impact upon the value or use of the land. The terms of the proposed grant were detailed in a confidential appendix to the report..  All costs would be covered by the developer.
The Portfolio Holder asked that officers ensure the land was returned to its original state following the development.  The Assistant Director (Resources) confirmed that this would be included in the planning conditions


	
	Decision

	
	

	
	That the easement be granted

	
	

	34
	 Land at Central Park (Assistant Director (Resources))

	
	

	
	Type of decision

	
	

	
	Non key.

	
	

	
	Purpose of report

	
	

	
	To seek approval for the sale of land at Central Park for development access purposes together with the release of covenants and other related matters.

	
	

	
	Issue(s) for consideration by Portfolio Holder

	
	

	
	Following the closure of the former Britmag sites on Old Cemetery Road Starford Holdings acquired the land and applied for outline permission for a residential development.  This application was refused but granted on appeal 6 years later, subject to an extensive list of conditions and a section 106 agreement. Details were given within the report of several of the more pertinent conditions including the construction of a new access road.  Various restrictive covenants affecting parts of the land would also need to be released.

Heads of Terms had been provisionally agreed covering the sale of the Central Park land, the release of the restrictive covenants and the grant of rights over the land near Brus Tunnel.. Consideration had been given to road schemes which might avoid the need to build a road through Central Park by building a roundabout at the Thorpe Street junction.  Planning and highways officers had considered options including possible objections from residents and potential highway safety problems due to the proximity of the existing port access.  
The Portfolio Holder was happy to approve the sale of the land for development with the proviso that consideration be given to 50% of the proceeds from the sale being diverted to the Linear Park area as match funding, subject to the financial approval process.  He suggested that officers speak to the Neighbourhood Manager (North) and the Friends of the Linear Park area group for their recommendations as to how best the funds could be spent.

	
	

	
	Decision

	
	

	
	i. That the proposed transactions for the sale of land at Central Park on the terms outlined within the confidential appendix to the report be approved
ii. That Cabinet approval be sought to include within the 2012/13 Budget proposals the allocation of 50% of the up front purchase fee from the sale into the Linear Park area.

	
	

	35
	Local Government (Access to Information) (Variation) Order 2006

	
	

	
	Under Section 100(A)(4) of the Local Government Act 1972, the press and public be excluded from the meeting for the following items of business on the grounds that it involves the likely disclosure of exempt information as defined in the paragraphs below of Part 1 of Schedule 12A of the Local Government Act 1972 as amended by the Local Government (Access to Information) (Variation) Order 2006.
Minute 36 – Sale of Foggy Furze Library and Staby House Sites – This item contained exempt information under Schedule 12A Local Government Act 1972, namely information which is likely to reveal the identity of an individual and information relating to the financial or business affairs of any particular person (including the authority holding that information (paras 2 and  3).

Minute 37 – Briarfields - Hugill – This item contained exempt information under Schedule 12A Local Government Act 1972, namely information relating to the financial or business affairs of any particular person (including the authority holding that information (para 3).


	36
	Sale of Foggy Furze Library and Staby House Sites (Assistant Director, Resources)  This item contained exempt information under Schedule 12A Local Government Act 1972, namely information which is likely to reveal the identity of an individual and information relating to the financial or business affairs of any particular person (including the authority holding that information (paras 2 and  3).

	
	

	
	Type of decision

	
	

	
	Key (test i applies)

	
	

	
	Purpose of report

	
	

	
	To advise the Portfolio Holder of the tenders received for the sale of Foggy Furze Library and Staby House and to seek approval to proceed with the sale to the preferred tenderer.

	
	

	
	Issue(s) for consideration by Portfolio Holder

	
	

	
	Foggy Furze Library was closed in April as part of the budget process agreed by Cabinet and placed on the market in July.  6 tenders were opened at Contract Scrutiny Committee in October, details of which were given in the confidential report and appendix.  Subject to review of the relevant planning issues officers recommended that Tender 1 be accepted.  Further details are provided in the confidential minutes.

	
	

	
	Decision

	
	

	
	That the sale to the preferred tenderer be approved.

	
	

	37
	Briarfields – Hugill (Assistant Director, Resources)  This item contained exempt information under Schedule 12A Local Government Act 1972, namely information relating to the financial or business affairs of any particular person (including the authority holding that information (para 3).

	
	

	
	Type of decision

	
	

	
	Non key.

	
	

	
	Purpose of report

	
	

	
	To seek the Portfolio Holder’s views regarding the current situation at Briarfields House.

	
	

	
	Issue(s) for consideration by Portfolio Holder

	
	

	
	Details were given regarding the current situation at Briarfields House and the options available to the Portfolio Holder.  Information is provided in the confidential minutes.

	
	

	
	Decision

	
	

	
	Contained within the confidential minutes.

	
	


	
	The meeting concluded at 10:10am


P J DEVLIN

CHIEF SOLICITOR
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