PLANNING COMMITTEE AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Wednesday, 5™ July, 2006

at 10.00 a.m.

in Committee Room “B”

MEMBERS OF PLANNING COMMITTEE:

Councillors D Allison, Belcher, R Cook, S Cook, Henery, Iseley, Kaiser, Lauderdale,
Lilley, Morris, Payne, Richardson, M Waller, R Waller, Worthy and Wright.

1. APOLOGIES FORABSENCE
2. TORECHEVEANY DECLARATIONS OF INTEREST BY MEMBERS

3. MINUT ES

3.1 To confirmthe minutes of the meeting held on 7" June 2006 (attached)
4. ITEMS REQUIRING DECISION

4.1 Application to add a Public Footpath, from Elwick Road to Manor Road,

to the Definitive Map and Statement — Director if Adult and Community
Services and Chief Solicitor

4.2 Planning Applications — Assistant Director (Planning and Economic
Development)

H/2006/0383 28 Courageous Close
H/2006/0420 Belle Vue Service Station
H/2006/0391 Golden Lion
H/2006/0114 EastLodge

H/2006/0311 Brierton Moorhouse Fam
H/2006/0460 Seaton Meadows

SOk WONE
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4.3

4.4

4.5

4.6

4.7

7. H/2006/0197 17 Moor Terrace

Update on Current Complaints — Head of Planning and Economic
Development

Current Position on Untidy/Derelict Land and Buildings — Head of
Planning and Economic Development

Appeal Ref APP/HO724/A/2008070: H?2005/5856 Change of Use of
Vacant Offices to Hot Food Takeaway (A5 Use), 197 York Road,
Hartlepool TS26 9EE — Assistant Director (Planning and Economic
Development

Appeal By Mr Lloyd Nichols Site at 15-17 The Front, Seaton Carew,
Hartlepool — Assistant Director (Planning and Economic Development)

Conservation Area Advisory Committee — Assistant Director (Planning
and Economic Development)

5. ANY OTHERITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT

6. FORINFORMATION

Site Visits — Any site visits requested by the Committee at this meeting will take place
on the morning of Monday 31°' July 2006 at 10.00 am

Next Scheduled Meeting — Wednesday 2" August 2006 at 10am
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PLANNING COMMITTEE

MINUTES AND DECISION RECORD

7" June, 2006

Present:
Councillor Rob Cook (In the Chair)

Councillors Stephen Belcher, Shaun Cook, Gordon Henery, John Lauderdale,
Geoff Lilley, George Morris, Robbie Payne, Carl Richardson,
Maureen Waller and Gladys Worthy.

Also Present:In accordance with Paragraph 4.2(ii) of the Council’s Procedure
Rules, Councillor John Marshall as substitute for Councillor Derek
Allison, Councillor Victor Tumilty as substitute for Councillor Stan
Kaiser and Councillor Jonathan Brash as substitute for Councillor
Ray Waller.

Officers: Richard Teece, Development Control Manager
Peter DeMlin, Legal Services Manager
Jane Tindall, Planning Officer
Chris Roberts, Development and Coordination Technician
Chris Scaife, Countryside Access Officer
Sarah Scarr, Landscape Planning and Conservation Manager
Pat Watson, Democratic Services Officer

1. Apologies for Absence
Apologies for absence were submitted for Councillors Derek Allison, Bill
Iseley, Stan Kaiser and Ray Waller.

2. Declarations of interest by members

Councillor Lauderdale declared a personal and prejudicial interest in
Planning Applicaton H/2006/0232 and left the meeting during
consideration of the item.

3. Confirmation of the minutes of the meeting held on
17" May, 2006

The minutes were confirmed.
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Planning Applications (Assistant Director (Planning and

Economic Development))

The Committee considered the following applications for planning
pemission to carry out developments under the Town and Country
Planning legislation and in accordance with their delegated powers, made

the decisions indicated below:-

Number:

Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2006/0328

PD Teesport
17-27 Queens Square Middlesbrough

Nathaniel Litchfield & PartnersJustine Yarwood
Generator Studios Trafalgar Street Newcastle Upon

Tyne
02/05/2006

Outline application for a new gateway deep sea
container terminal

Teesport Middlesbrough
That the Council raises no objection to this

proposal subject to no objections from English
Nature.

Cllr Lauderdale left the meeting at this point

lan Pay (on behalf of the applicants) addressed the Committee in relation
to the following application:

Number:

Applicant:

Agent:

Date received:

Development:

H/2006/0232

George Wimpey NE Ltd
Lockhead Court Preston Fam Stockton on Tees

P & H S Architects The Old Station Station Road
STOKESLEY

20/03/2006

Erection of 174 dwellings including garages and
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associated works

Location: Bounded By Chatham Road/Raby Road/Chester
Road/Acclom Street Hartlepool

Decision: Minded to APPROVE subject to an amendment
involving the deletion of one of the plots closest
to the Chester public house, the completion of a
S106 agreement in relation to a contribution
towards the provision of off site play facilities and
the following conditions but a final decision was
delegated to the Development Control Manager in
consultation with the Chair and Vice Chair of the
Planning Committee

CONDITIONS AND REASONS OR REASONS FOR REFUSAL

1. The development to which this pemission relates shall be begun not
later than three years from the date of this pemission.
To clarify the period for which the pemission is valid.

2. The development hereby approved shall be carried out in accordance
with the amended plan(s) no(s) ##### received on ** ** ** ‘unless
otherwise agreed in writing by the Local Planning Authority. (To be
confirmed)

For the avoidance of doubt

3. Details of all external finishing materials shall be submitted to and
approved by the Local Planning Authority before development
commences, samples of the desired materials being provided for this
purpose.

In the interests of visual amenity.

4. Notwithstanding the provisions of the Town and Country Planning
(General Pemitted Development) Order 1995 (or any other revoking or
re-enacting that Order with or without modification), no garage(s) other
than those expressly authorised by this pemission shall be erected
without the prior written consent of the Local Planning Authority.

To enable the Local Authority to exercise control in the interests of the
amenities of the occupants of the adjacent residential property.

5. Notwithstanding the provisions of the Town and Country Planning
(General Pemitted Development) Order 1995 (or any order revoking or
re-enacting that Order with or without modification), the dwelling(s)
hereby approved shall not be extended in any way without the prior
written consent of the Local Planning Authority.

To enable the Local Authority to exercise control in the interests of the
amenities of the occupants of the adjacent residential property.

6. Adetailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved in writing by the Local Planning Authority
before the development hereby approved is commenced. The scheme
mustspecify sizes, types and species, indicate the proposed layout and
surfacing of all open space areas, include a programme of the works to
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be undertaken, and be implemented in accordance with the approved
details and programme of works.
In the interests of visual amenity.

7. All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in accordance with the approved
programme. Any trees plants or shrubs which within a period of 5 years
from the completion of the development die, are removed or become
seriously damaged or diseased shall be replaced in the next planting
season with others of the same size species, unless the Local Planning
Authority gives written consent to any variation.

In the interests of visual amenity.

8. No dwelling shall be occupied until details of the proposed street lighting
provision including a programme of works have been submited to and
approved in writing by the Local Planning Authority. Street lighting shall
thereafter be provided in accordance with the approved details.

In order to ensure that these details are acceptable.

9. The development hereby pemitted shall not be commenced until: a) A
desk-top study s carried out to identify and evaluate all potential sources
of contamination and the impacts on land and/or controlled waters,
relevant to the site. The desk-top study shall establish a ‘conceptual site
model' and identify all plausible pollutant linkages. Furthermore, the
assessmentshall set objectives for intrusive site investigation works/
Quantitative Risk Assessment (or state if none required). Two copies of
the study shall be submitted to and approved in writing by the Local
Planning Authority.If identified as being required following the completion
of the desk-top study, b) The application site has been subjected to a
detailed scheme for the investigation and recording of contamination,
and remediation objectives have been determined through risk
assessment, and agreed in writing with the Local Planning Authority, c)
Detailed proposals for the removal, containment or otherwise rendering
hammless of any contamination (the 'Reclamation Method Statement’)
have been submitted to and approved in writing by the Local Planning
Authority, d) The works specified in the Reclamation Method Statement
have been completed in accordance with the approved scheme, e) If
during reclamation or redevelopment works any contamination is
identified that has not been considered in the Reclamation Method
Statement, then remediation proposals for this material should be agreed
with the Local Planning Authority.

To ensure that any site contamination is addressed.

10. Where the proposed proposed first floor window(s) in the side elevations
of houses shall be glazed with obscure glass. Notwithstanding the
provisions of the Town & Country Planning (General Pemitted
Development) Order 1995 (or any order revoking or re-enacting the
Order with or without modification), no additional window(s) shall be
inserted in the side elevations of any dwelling houses without the prior
written consent of the Local Planning Authority.

To prevent overlooking

11. No development shall commence until details of the proposed means for
the disposal of surface water arising from the site have been submitted to
and approved in writing by the Local Planning Authority. The
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12.

13.

14.

15.

16.

17.

18.

19.

20.

development shall thereafter be carried out in accordance with the
approved details.

In order to ensure thatsatisfactory measures for the disposal of surface
water are in place.

Prior to the commencement of development the existing public sewer
within/close to the site shall be accurately located. It shall be protected
from damage before and during construction/demolition work unless
otherwise agreed in writing with the Local Planning Authority.

In order to ensure the existing public sewer system is accounted for
during the development of the site.

Prior to the commencement of development details of any proposal to
phase the development of the site shall be submitted to and agreed in
writing with the Local Planning Authority.

In order to ensure that any phased development does not detract from
the amenity of the area.

The alleygates at the entrances to the alleys to the rear of the properties
fronting Wynstay Gardens shall be retained and if tem porarily removed
shall be reprovided no later than the final substantial completion of the
development.

In the interests of crime prevention and security..

Unless otherwise agreed in writing by the Local Planning Authority all the
doors and windows in the development shall be provided to meet
secured by design principles.

In the interests of crime prevention and security.

Details of all walls, fences and other means of boundary enclosure shall
be submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced.

In the interests of visual amenity.

Prior to the commencement of development, details of the proposed
alterations to the elevations and layout of the Chester Public House,
including any provision for noise insulation and extraction/ventilation,
shall be submitted to and approved in writing by the Local Planning
Authority.

In the interests of the visual amenity of the area and the amenity of
occupiers of neighbouring properties.

The servicing area shown to be provided to the rear of the Chester Public
House shall not be open to the public. It shall be kept clear of
obstruction and retained for the use of vehicles servicing the Chester at
all times.

In the interests of the amenity of neighbouring residents.
Notwithstanding the provisions of the Town and Country Planning
(General Pemitted Development) Order 1995 (or any order revoking or
re-enacting that Order with or without modification), no fences, gates,
walls or other means of enclosure, shall be erected within the curtilage of
any dwellinghouse forward of any wall of that dwellinghouse which fronts
onto a road, without the prior written consent of the Local Planning
Authority.

In the interests of amenity and highway safety.

No fence, wall building or other structures shall be placed within the
visibility splays of the accesses into the site from Chatham Road or
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Chester Road unless approved in writing by the Local Planning Authority.
No plants, trees bushes within the aforementioned visibility splays shall
be allowed to exceed one metre in height above ground level.

In the interests of highway safety.

21. The wall/enclosure enclosing the service area of the public house shall
be an acoustic wall/enclosure, details of which shall first be submitted
and approved in writing by the Local Planning Authority. The acoustic
wall/enclosure shall be provided before the first occupation of the
dwelling house on plot. (To be confirmed)

In the interests of the amenity of future occupancy of the nearby
dwellinghouse

The Committee considered representations in relation to this matter.

Number: H/2006/0282

Applicant: Mandale Commercial Ltd
P.O. Box 29 Stockton on Tees

Agent: Elder Lester Garland McGregor Reeds Mill Atlas
Wynd Yarm

Date received: 03/04/2006

Development: Erection of a small retail/food unit

Location: SLAKE TERRACE HARTLEPOOL

Decision: Planning Permission Refused

1. Itis considered that the proposed unitin this prominent location would

appear isolated and out of keeping in the street scene to the detriment of
the visual amenities of the area contrary to policy GEP1 of the adopted
Hartlepool Local Plan 2006.

The Committee considered representations in relation to this matter.

Mr Maxwell (applicant) addressed the Committee in respect of the following
application:

Number: H/2005/5639

Applicant: Mr SMaxwell
17 GRANGE ROAD HARTLEPOOL

Agent: Malcolm Smith & Partners Havelock House 24
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Date received:

Development:

Location:

Decision:

Victoria Road HARTLEPOOL
06/01/2006

Installation of UPVC windows to front elevation and
door and provision of downpipe and guttering
(retrospective application)

17 GRANGE ROAD HARTLEPOOL

(a) Planning Permission Approved as
Members took the view that the proposed
alterations improve the appearance of the
property and are not out of keeping in the
Conservation Area.

(b) The Committee resolved that a Planning
Working Party, consisting of the Chairman,
Vice-Chairman and 3 others (politically
balanced) be formed to consider the
implications of this decision, the 3
following decisions and Conservation Area
iIssues in general.

The Committee considered representations in relation to this matter.

Mr Travis (applicant) addressed the Committee in relation to the following

application:
Number:

Applicant:

Agent:

Date received:

Development:

Location:

Decision:

H/2006/0050

Mr AT Travis
98 GRANGE ROAD HARTLEPOOL

Mr AT Travis 98 GRANGE ROAD HARTLEPOOL
23/01/2006

Replacement of wooden sash windows to front
elevation with UPVC

98 GRANGE ROAD HARTLEPOOL

Planning Permission Approved as Members took
the view that the proposed alterations improve the
appearance of the property and are not out of
keeping in the Conservation Area.

The Committee considered representations in relation to this matter.
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Number: H/2005/5411
Applicant: Mr DCook
86 CLIFTON AVENUE HARTLEPOOL
Agent: Mr D Cook 86 CLIFTON AVENUE HARTLEPOOL
Date received: 20/05/2005
Development: Retention of UPVC windows to front elevation
Location: 86 CLIFTON AVENUE HARTLEPOOL
Decision: Planning Permission Approved as Members took

the view that the proposed alterations improve the
appearance of the property and are not out of
keeping in the Conservation Area.

The Committee considered representations in relation to this matter.

Zeba Alam (on behalf of the applicant) addressed the Committee in respect of
the following application:

Number: H/2005/5387

Applicant: Mr | Miah
34 GRANGE ROAD HARTLEPOOL

Agent: Mr | Miah 34 GRANGE ROAD HARTLEPOOL

Date received: 11/07/2005

Development: Provision of UPVC windows and door (retrospective
application)

Location: 34 GRANGE ROAD HARTLEPOOL

Decision: Planning Permission Approved as Members took

the view that the proposed alterations improve the
appearance of the property and are not out of
keeping in the Conservation Area.

The Committee considered representations in relation to this matter.
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5. Application to add a Public Footpath, from Elwick
Road to Manor Road, to the Definitive Map and

Statement (Director of Adult and Community Services and Chief
Solicitor)

Purpose of Report

To seek the Committee’s consideration of an application to add a public
footpath, from Elwick Road to Manor Road, to the Definitive Map and
Statement.

Issues considered by the Committee

The detailed report provided to Members contained general background
information and history of the footpath. The report also provided details of:

* the claimed path;

» the applicants;

e the landowner and adjoining landowners;

* consultation that had taken place;

* Legislation;

» Consideration of evidence — documentary evidence;

» Definitive Map and Statement;

e Durham Archive Research;

* Installation of the Chicane;

e Alleged Public Footpath sign;

* Development of Manor Road Properties — 6-24;

* Agreement document;

* Consideration of Evidence — Evidence of use and witness
statements;

 Evidence that there was no intention to dedicate — landowners
response;

The report summarised the issues and gave two options for Members
consideration. An Officer recommendation was given.

Appended to the report were a plan covering the area of the public
footpath between Elwick Road and Manor Road, a bar chart of usage
period and an Investigation Report,

Decision

The consideration of the issue be deferred pending a Members’ site visit to
take place on 5" July at 9am..

6. Update on Current Complaints (Head of Planning and
Economic Development)

06.06.07 - Planning Cttee Minutes and Decision Record
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Members were advised that during the four week period prior to the
meeting seventy one (71) planning applications had been checked,
requiring site wisits resulting in various planning conditions being
discharged by letter.

Members’ attention was drawn to eleven (11) current ongoing issues
detailed in the report.

Decision

That the report be noted.

7. Appeal by Paul Gold, Site at 12 Moorhen Road,
Hartlepool (Assistant Director (Planning and Economic Development))

Aplanning appeal had been lodged against the refusal to grant planning
pemission for the erection of a bedroom extension above an existing
conservatory at the above property. The appeal was to be decided by
written representations and authority was requested for officers to contest
the appeal.

Decision

That authority be granted to Officers to contest the appeal.

8. Any other items which the Chairman considers are
urgent

The Chairman ruled that the following item should be considered by the
Committee as a matter of urgency in accordance with the provisions of
Section 100(B)(4)(b) of the Local Government Act 1972 in order that the
matter could be dealt with without delay.

9. 7 The Grove

The Development Control Manager advised the Committee that an appeal
against the decision to refuse permission for a swimming pool projecting
12 meters along the shared boundary with the neighbouring property had
been allowed.

Decision

Members noted the report.

06.06.07 - Planning Cttee Minutes and Decision Record
10 Hartlepool Bor ough Council



Planning Committee - Minutes and Decision Record — 7 June 2006 3.1

10. Local Government (Access to Information) Act 1985

Under Section 100(A)(4) of the Local Government Act 1972, the press and
public be excluded from the meeting for the following items of business on
the grounds that it involves the likely disclosure of exempt information as
defined in the paragraphs referred to below of Part 1 of Schedule 12A of
the Local Government Act 1972 as amended by the Local Government
(Access to Information)(Variation) Order 2006

Minute 11 — Complaints Review (Para 6) — This item contains exempt
information under Schedule 12A Local Government Act 1972, namely,
information which rewveals that the authority proposed to give under any
enactment a notice under or by virtue of which requirements are imposed
on a person or to make an order or direction under any enactment.

Minute 13 — Replacement Piling and Related Works 4, 5, 6, 7, 9, 10, 11,
32, 40 and 2, 3, 18 Barey Close, Meadowgate Drive and Hayfield Close
(Para 5) — This item contains exemptinformation under Schedule 12A Local
Government Act 1972, namely, information in respect of which a claim to
legal professional privilege could be maintained in legal proceedings.

11. Complaints Review - Assistant Director (Planning and Economic
Development)) (Para 6) — This item contains exempt information under
Schedule 12A Local Government Act 1972, namely, information which
reveals that the authority proposed to give under any enactment a notice
under or by virtue of which requirements are imposed on a person or to
make an order or direction under any enactment

Purpose of report
To consider complaints that were outstanding

Issue(s) for consideration by the Committee

The issues considered by members are set out in the exempt section of the
minutes.

Decision

The decision is set out in the exempt section of the minutes.

12. Any other exempt items which the Chairman
considers are urgent.

The Chaiman ruled that the following item should be considered by the
Committee as a matter of urgency in accordance with the provisions of
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Section 100(B)(4)(b) of the Local Government Act 1972 in order that the
matters could be dealt with without delay.

13. Replacement Piling and Related works 4, 5, 6, 7, 9,
10, 11, 32, 40 and 2, 3, 18 Barley Close, Meadowgate
Drive and Hayfield Close

Members were advised of the current legal position.
Decision

Members noted the report.

ROB COOK

CHAIRMAN
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Planning Co mmittee — SthJuIy 2006

PLANNING COMMITTEE
5™ July 2006

Joint Report of: Director of Adult and Community Services and

Chief Solicitor

Subject: APPLICATION TO ADD A PUBLIC FOOTPATH,

FROM ELWICK ROAD TO MANOR ROAD, TO
THE DEFINITIVE MAP AND STATEMENT

21

211

PURPOSE OF REPORT

To seek the Committee’s consideration on an application to add a public
footpath, from Elwick road to Manor Road, to the Definitive map and
Statement. (see Appendix 1)

BACKGROUND
General background position

One ofthe functions of the Council, as highwayauthority, is to record and

protectpublicrights of way. The documentary side of this function is

represented by the Definitive Map and Statement which provides

conclusive evidence that a public right ofway shown onitis a public right

of way, whether as afootpath, a bridlewayor a BOAT (*byway open to all

traffic”). The existence of a publicright ofway may arise as amatter of

* ancientusage and have been recorded on the earliestmaps, or

* bydedication i.e.the owner of the land entered into an agreement with
the authority for the public to have use of the way — perhaps in
exchange for maintenance of the wayby the authority, or

* byprescription i.e. the public have made use of the way, as of right, for
a period oftime from which it may be deduced thatthe owner has

dedicated the land as a public right ofway. Prescription can occur
with a relatively short period of usage when itis accom panied byclear

evidence that the owner of the land has dedicated the land. Where no
such clarityexists the law has prescribed that after a period of 20 years
public usage as of right and without interruption, a right ofway will be
deemed to exist.
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2.1.2 An owner of land is entitled to grant a private right of way over his land for
the enjoymentof individuals, such as the owners and occupiers of
specified land. The exercise of a right ofway in accordance with such a
grant and by the persons for whose benefit itis granted can never give
rise to a publicright of way. An owner, orthe parties having the benrefit of
a grant, may take steps to restrict the use to those persons entitled to use
it. Such steps may be by way of a physical barrier excluding unauthorised
users. The barrier may be erected or positioned only periodically, but
sufficient to demonstrate the owner's right to exclude unauthorised users.
Alternatively, an owner maydisplay a notice which proclaims in some
appropriate words the private nature of the way.

2.1.3 Where a public rightof waycan be established through usage where
previously no public right ofway is recorded, legislation provides a
process for submission of an application for modification of the Definitive
Map and Statement (referred to in this report as the ‘DMMO procedure’).
Where such an application s lodged, the authority is required to make a
determination whether the circumstances and history are such that the
requirements for the establishment of a public right of way are fulfilled.

2.1.4 The remainder of this report places before the committee information
which is considered to be sufficient to enable the committee to determine
the issues relevant to the application in question

2.2 Historx

2.2.1 On 25" February 2005 Parks and Countryside Business Unitreceived a
request for an application pack, to modifythe definitive map. The pack
was requested by a local resident.

2.2.2 Parks and Countryside Business Unit received the completed application
on 23" March 2005. Schedule 14 of the Wildlife and Countryside Act
1981 enables any person or organisation to apply to the surveying
authority, for an Order to modify the Definitive Map and Statement.
Accompanying the ckim were user evidence forms, completed by people
who stated that theyhad used the way in question, between specific dates
and describing the reason why the way was used — e.g. recreation, short-

cut etc. Each User Evidence Form was supported by a map, showing the
route that the individual had used.

2.2.3 Since 23" March 2005 the Parks and Countryside’s Countryside Access
Officer has evaluated all the evidence supplied and undertaken further

research if sufficientevidence was provided to supportthe claim. Where
inconsistencies were discowered insupplied user evidence forms, details

were checked with the individuals who supplied them.

4.1 Plancttee 07.07.05. Application to adda public footpath from Elwick Rd



Planning Co mmittee — SthJuIy 2006 4.1
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On the 14" April 2005, Parks and Countryside sent outa letter to the
landowner, over which the route ofthe claimed way ran. The letter set out
the Definitive Map Modification Order procedure and enclosed copies of
the relevant application forms (as prescribed in law).

The Claimed Path

After looking at all the evidence supplied, the majority of claimants (9 out
of 11) suggested that the width varied from 4ft within the confines ofthe
alley, to 9ft as part ofthe wider lane. This approximate measurement runs
in accordance with the physical limitations of the claimed route. The
claimed route starts at Elwick Road (point A) running in an Easterly
direction for 32 metres (to point B) whereupon itcarries on in a Easterly
direction for 33 metres (to point C) whereupon itruns in a South Easterly
direction for 35 metres (to point D) whereupon itruns in a North Easterly
direction for 35 metres (to point E) where it ends at Manor Road. The total
length of the claimed route s 135 metres

At the Manor Road end of the claimed route is alocked gate. Only the
Owner of the Inglethorpe, over which the claimed route runs, and
residents of Manor Road have keys to access the gate. At the southern
end of the alleyway section of the claimed route, grid ref 48802:32773, is
achicane. This access furniture was installed inthe 1990's to prevent use
by horses, motorbikes and bicycles. (see Appendix 1, letter D, for
location)

Applicants

One main applicant applied on behalf of 11 other users who clamed to
have used the route prior to it being gated. These other users supplied
Public Rights of WayUser Evidence Forms (though one has subsequently
withdrawn his support).

The Landowner and adjoining Landowners

The Landowner of the land over which the claimed route runs, are the
currentowners of Inglethorpe, Elwick Road, being the property of which
the Manor Road properties previously formed part..

In respect of the length of the stretch of the route from points A— D the
adjoining properties are 250 Elwick Road, 18 Manor Road, 1 Woodlands

Grove, 2 Woodlands Grove, 3 Woodlands Grove and Bradgate, Elwick
Road

In respect of the stretch from poins D — E the owners of the adjoining
propertes are 12 Manor Road, Hartlepod and Greytiles, 14 Manor Road,

Hartlepool. The ownrers of the above-mentioned properties have been
consulted.
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See Appendix 1 — Plan 1 for locations of Landownership

3.1

3.2

CONSULTATION

The following persons and bodies were intially consulted with, regarding
the clam:

Landowner (Inglethorpe)

Ward Councillors Coward, Fortune and Morris

The Mayor

Hartlepool Borough Council (HBC) Planning, Estates and Highways
Ramblers Association

Rosemont, 2 Cresswell Road

250 Elwick Road

Bradgate, Elwick Road

Catcote House, Elwick Road

Westlands, Elwick Road

2 Manor Road

12 Manor Road

18 Manor Road

and 1,2 and 3 Woodklnds Grove.

Total of 20 recipients to this consultation

The following table shows the responses received:

Responses Number

Landowner (Inglethorpe) — bundle of evidence opposing the 1

application

Opposing the claim 4

No Comments 8

Total Reponses Received 13

3.3

if not referred to abowe then the consultee provided no response.

Further consultation was given when an ‘Investigation Report’ was sent
out individually to all claimants and opposers. The report summarised all
the information received and discovered at that point, that had any
relevance to the application. It made no recommendations, observatons
or determinations. The Investigation Report was sent to:

The Mayor
3 x Ward Councillors
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34

Landowner (Inglethorpe)

4 x opposers of the applicaton whose properties abut the claimed route
4 x properties that abut the claimed route but had showed no interest for
either side of the application

9 x opposers o the application whose property does not abutthe claimed
route

and 12 x claimants, two of whom are mamied and live at the same
address.

Total of 34 recipients.

Acopyof the Investigation Reportis attached (see Appendix 3)

The following table shows the responses received:

Responses Number

Against the application but supplying no further information

Withdrawing supportfor the application

Supporting the application but with no further information

Letter of receipt of the report

RN~

Total Reponses Received 11

4.1

LEGISLATION

Under Section 53 (2) of the Wildlife and Countryside Act 1981, the Local
Authority is under a duty to keep the Definitive Map and Statement under
continuous revew:

S53 (2) Asregards every definitive map and statement, the surveying authority

shall -

@
as soon as reasonably practicable afterthe commencementdate, by
ordermake such modifications to the map and statement as appear to

them to be requisite in consequence ofthe occurrence, b efore thatdate,
of any of the events specified in subsection (3); and

(b)
as from thatdate, keep the map and statement under continuous review

and as soon as reasonably practicable after the occurrence, on or after
that date, ofany ofthose events, by order make such modifications to
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4.2

the map and statement as appear to them to be requisite in
consequence of the occurrence of that event.

Section 53 (3), as referred to in S53 (2) (a), goes on to look atthe relevant
legal event, in S53 (3) C (i):

(c) the discovery by the authority of evidence which (when considered with all
other relevant evidence available to them) shows -

(i)

thata rightof way which is notshown in the map and statement subsists or is
reasonably alleged to subsist over land in the area to which the map relates,
being a right of way to which this Partapplies;

4.3

4.4

5.1

5.2

521

Under Section 31 ofthe Highways Act 1980, dedicationmay be presumed
following use by the public as of right and without interruption for 20 years.

All the above legislaton has been taken into account when considering all
the evidence supplied, discovered or researched.

CONSIDERATION OF EVIDENCE - DOCUMENTARY EVIDENCE

As partofthe process of evaluating the application, the Countryside
Access Officer carried out investigations into additionalsources of

evidence. This evidence includes Historic Maps, Ordnance Survey maps,
photographic evidence as well as archived material.

Ordnance Survey Maps

The followingmaps were carefullyexamined:
Ordnance Survey Maps Series 1, 2, 3, 4.
Series 1 — Pre 1895

Series 2 — 1897

Series 3 — 1916 to 1922
Series 4 — 1938 to 1940

The Series 1 map shows no evidence of any track, way lane etc
In the Series 2 map ashorttrack appears, at the Elwick Road end ofthe

claimed route. This track looks to be partof an access lane to, whatis
shown as ‘Pheasantry’.

On the Series 3 map the track dewelops into an access lane to whatwas
then named as ‘Bradgate’ but was then renamed as ‘Westlands’
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The same track is present on the Series 4 map

5.2.2 Ordnance Survey Maps Pre Definitive Map 1952
This map does not show any different access routes to the Series 3 and 4
maps

5.2.3 Ordnance Survey Maps Definitive Map 1952
This map does not show any different access routes to the Series 3 and 4
maps

5.2.4 Ordnance Survey Maps Present day base map (Extract from the base
map data 2005 accessed bythe HBC Geographical Information System
software)

The base mapshows the full claimed route but does not and cannot
indicate legal status of the route.

5.2.5 Basedon Ordnance Survey Maps — Property Services (Map showing the
adopted highways for the area)
This map shows thatthe route is not adopted highwayand that the land,
over which the claimed route runs, is notowned by Hartlepool Borough
Council. Thisis backed up by the Land Registryrecords of Inglethompe
Landownership

5.3 Definitive Map and Statement
The Definitive Map and Statementwas alko consulted. No record ofany
Public right of Way was recorded on the Definitive Map (Register of all
recorded public rights of way) and Statement.

54 Durham Archive Research

5.4.1 Archives at both County Hall and Durham University Library were
consulted.

5.4.2 No Enclosure Maps were available, at the University Library or County
Hall Archives, for the area covering the claimed route.
No other evidence was available regarding the area encompassing the
claimed route.

5.4.3 As partofthe research to look for evidence with regards to the claimed
route, the Countryside Access Officer looked atthe Tithe Map and
Apportionment of Throston (of Hart) 1841. This was awailable at Durham

University Library. There was no evidence of any path, way, footway;,
footpath, bridlepath, track, lane orroad for the area cowering the route

claimed — Elwick Road to Manor Road. Only fields were evident on the
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5.5

5.6

5.7

5.8

6.1

claimed route and an area called Throston Carrs (boggy area of land) to
the east of the claimed route.

Installation of the Chicane

Between November 1993 and May 1995, correspondence was entered
into between Manor Road residens and Hartlepool Borough Council
regarding the installation ofa chicane, atthe southern end ofthe narrow
alleyway section of the claimed route. The costof the chicane was
£250.00 and was bom by 18 residents of Manorroad, each paying £13.89
(£13.89x18 =£250.02). This is referred to in extracts from minutes of a
meeting at Tilly Bailey and Irvine (solicitors meeting), 22/10/96. The
chicane was requested, and paid for, by the residents as there was
bicycle, motorbike and equestrian use of the route at thattime. This
ceased when the chicane was installed.

Alleged Public Footpath sign

it has been alleged that there was a Public Footpath sign, in place, at the
Elwick Road end of the claimed route. Nothing in Council records sheds
light on this matter. Therefore the Council cannot comment further on this.

Development of Manor Road Properties — 6 to 24

This development took place between 1960 and 1968. During that period
of time private access rights were granted to these properties by deeds of
conveyance, by the then owner ofInglethorpe, allowing them access
along the route. This is recorded within the Land Registry records for
Inglethompe

Agreement document

An agreementwas signed between E C Burton Limited (EBC) — developer
of the Manor Road properties for the period 1960 to 1968 — and County
Borough of West Hartlepool (HBC) dated 29" November 1961. The
purpose of the agreement was to require EBC to construct foul sewers
and then HBC to adopt them under the provisions of the then Public
Health Act 1936. This agreementalso grants aright ofaccess to the
sewers to HBC in perpetuity. This lends weightto the argument that, at
the date the agreement was signed, the sewers were |located in private
land rather than public highway.

CONSIDERATION OF EVIDENCE — EVIDENCE OF USE AND WITNESS
STATEMENTS

Section 31 (2) relates to the 20 year rule:
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(2) The period of 20 years referred to in subsection (1) above is to be
calculated retrospectively from the date when the right of the public to use
the way is brought into question, whether by a notice such as is
mentioned in subsection (3) below or otherwise.

6.2  The followingsectionis the collection of information dealing with the
application and information collated from the user evidence forms

6.3 12 userevidence forms were filled in by individual members of the public.
Each one recorded any relevant information that could be used in making
the determination ofthe application. There was varying usage periods
recorded. Appendix 2 — Chart 1 —shows this information using a bar
chart as the visual representation.

6.4 11 users claimed the path as a footpath status and one user didn’t clam a
status. All the users regarded it as a public right of way.

6.5 There were varying ranges of when the usage occurred from and to. (see
Appendix 2)

6.6 The type of usage was either on foot or by horse. 11 users chimed foot
usage and one user claimed using the path whilst riding a horse.

6.7 There was a diverse range of answers with regards to where the users
were going from and to. The nature of the use was Public and principally
for recreation purposes.

6.8 Al of the users said that the path had always run over the same route.

6.9 When asked about Barriers (stiles gates etc), again the answers varied
from “No barriers”, “No memory of a barrier” to barriers, including a
chicane/turnstle, cycle barrier and a metal pedestrian only gateway.

6.10 The nextthree parts of the evidence supplied is to do with notices and
what was written on them. The responses varied from “No notices”, no
answer to “there was a notice in 2002".

6.10.1 When asked whether the notices said anything about ‘private’, ‘no road’,
‘no thoroughfare’ or ‘trespassers will be prosecuted’, there were some
differing replies ranging from “No”, “Private Drive”, “public footpath sgn” to
“a closure notice from 2002".

6.10.2 All of the users said that they had not been stopped orturned away when
using the wayor path. None had heard of anyone being turned away or

stopped when using the way. All of the users sad thatthey had notasked
for permission to walk along the route and all said thatthey had not been

told that the way was not public.
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6.10.3 As there has been mention made of locked gates being used, the question
was asked ofthe users as o "was there any gates along the route”. The
responses differed from there not being a gate, “no gate until recently’ to
‘there was a gate from 2002 onwards”.

6.11 For further information relating to gating dates and prevention information,
as well as information on notices, refer to Appendix 4 —chart 2

1. SUFFICIENT EVIDENCE THAT THERE WAS NO INTENTION TO
DEDICATE — LANDOWNERS RESPONSE

7.1 Forsection 31 (1) Highways Act 1980 to apply and giverise toa

presumption of dedication, the following criteria must be satisfied:

a) The physical nature of the path must be such as is capable ofbeing
a publicright of way.

b) The use mustbe ‘brought’ into question, i.e. challenged or disputed
in some way.

C) Use must have taken place without interruption over the period of
20 years before the date on which the right is brought into question.

d) Use must be as of right, i.e. without force, without stealth or without
permission.

e) There must be insufficient evidence that the landowner did not
intend to dedicate a right ofthe type being claimed.

f) Use must be by the public at large.

7.2  Section 31 (3)relates to landowners and erection of notices:

S31 (3) Where the owner of the land over which any such way as aforesaid
passes -
(a)
has erected in suchmanner as tobe visible to persons using the way a
notice inconsistentwith the dedication of the way as a highway; and

(b)
has maintained the notice after the 1 January 1934, or any later date on
which it was erected;

the notice, inthe absence of proof of a contrary intention, is sufficient
evidence to negative the intention to dedicate the way as a highway.

(@) ‘The physical nature of the path mustbe such as is capable ofbeing a

public ight ofway’. The claimed route does appear to be physically
capable of being a public right of way.
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(b) ‘The use mustbe ‘brought’ into question’. There appears to have
been a number of events since the 1960’s, when the use mayhave been
brought into question. Itis considered that the erection of the second gate
followed by the article in the Hartlepool mail on 3" May 2000 clearly
constitutes an act, which rases the issue of the status of the way sufficient
to bring it home to the public that their right to use the way was being
challenged. The use therefore has needed to be examined during the
period of 20 years which teminated in 2000.

(c) ‘Use must have taken place without interruption over the period of 20
years before the date on which the right is brought into question’.

(i) This is not the case here. Written evidence supplied, by opposers of
the application, show that there were two gates in place as farback as the
late 1960’s. These two gates were placed at either end of the ‘alleyway’
section of the claimed route (points D and E — see Appendix 1) and one
of these gates survived into the late 1970s when a lock was added and
keys issued to residents of Manor Road. This gate, which was located at
point E (refer to Appendix 1), sunived until 1988, when it was vandaised
but notreplaced until 2000. The latest gate is still in exstence and has
been locked since its installation.

(i) Also notices have been placed at various times throughoutthe time
period of the 1960's to date, by various successive owners of Inglethorpe.
The evidence supplied/researched show that the notices stated thatthe
path was private. Theywere in evidence/existence between 1983 and
1987 and then after 1992.

(iif) The notices were placed in various locations — ranging from the Elwick
Road end of the route, Manor Road end of the route, in adjoining gardens
of the second location and at the southem end of the alleywaysection of
the route. (letter D, Appendix1 — Planl)

(d) ‘Usemustbe as of right. Verbal and preventative challenges have
been given bysuccessive owners of Inglethorpe and some ofthe
residents of Manor Road, during the same time period. These challenges
were comprised of:

1. Use ofa car to stop the general public from accessing the route.

2. Aresident chalenging people using the path, asking them to leave,
as theywere climbing the gate/adjacent fences, into private gardens.

3. Residents of Manor Road policing the path, turning away youths
and school children.

4. Stopping school children from using the path bytaking photos and
informing the Headmaster of the local School.

5. Reportng one youth to the Headmaster for rigging up a tripwire
across the path — the youth admitted the offence.

(e) ‘There mustbe insufficient evidence that the landowner did not intend
to dedicate a right ofthe type being claimed’. The fact that notices have
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7.3

7.4

been erected by successive Inglethorpe owners shows that there was no
intention to dedicate this route as a public right of way.

() ‘Use mustbe by the pubic atlarge’. A handful of users from The Crest
and Warkworth Drive as well as some school children are the only users
that the Council can account for, with all the evidence thus supplied and
this evidence must be considered as theyare the Public.

Itis the Coundl’s understanding that the criteria for Section 31 Highways
Act 1980 are notsatsfied and thatthere s not sufficient evidence to
suggest any intention by the owner(s) on Inglethorpe to dedicate at
common law for the periods between the removal of the first gate and the
installation of the second — between 11 and 12 years. This lack of
evidence relates to the points below:

1. Question of dedication at common law isone offacttobe
determined on all the evidence. Strenuous efforts havwe been made by
landowners to prevent public access e.g. notices, gating challenges etc.

2. use by publicis evidence from which a dedication maybe inferred
atcommon law — use must be open and unconcealed to carry any
weight A handful of users from The Crest and Warkworth Drive as well
as some school chidren are the only users that the Council can account
for, with all the evidence thus supplied and this evidence must be
considered as they are the Public.

3. The extent of the Landowner’s acquiescence is also material. No
evidence has been supplied, researched or discovered to give credence
to this point. All evidence suggests otherwise.

4. No specified period mustbe proved in order to justify an inference
of dedication; caselaw has shown that as little as 18 months has been
held as sufficient. No evidence suppliedshows that there was anyperiod
of time that justifies an inference of dedication.

5. a single act ofinterruption by the owner is of much more weight

than many acts of enjoymentby the public. These acts of enjoyment by
the public are heavily outweighed by the wealth of evidence supplied by

successive Landowners and adjacent Landowners

Land Registry Records

Land Registryrecords for Inglethorpe were obtained from the Land
Registry during May 2005. Various points within the records refer to

private access. Point 11, inthe Charges Register, relates to a private right
of way to specified adjacentlandowners subjectto them contributing to the
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7.5

8.1

8.2

8.3

8.4

maintenance of the way. This right of way was granted to purchasers
between 1963 and 1967 as the site was developed, and supports the view
that between these dates the rightof waywas private rather than public.

For further information relating to gating dates and prevention information,
as well as information on notices, refer to Appendix 4 —chart 2

SUMMARY

if Members resolve not to make an Order, a letter ‘advising ofdecision not
to make the Order will be sent outto the applicant with carbon copies sent
out to supporting applicants. The Applicant has a rightto appeal to the
Secretary of State against the decision, within 28 days of receiving formal
notification ofthe Council’s decision. A similar letter would be sent out to
the Landowner stating that the application had been regected. A copy of ‘A
guide to definitive maps and changes to public rights of way' (Countryside
AgencyCA142) will be sentout to the Applicantand the Landowner.

if Members resolve to accept the applicant’s clam, an Order should be
made after it being passed to the Chief Solicitor. In this case the objector
to the claim —the Landowner of Inglethorpe — would have the right of
appeal, to the Secretary of State.

Members are requested to determine, having considered all of the
available evidence, whether a public rightof waydoes, or does not; exist
along the route shown A-B-C-D-E on Appendix 1 — Plan 1. Members
should note that a decisionmust be made, based on the balance of
probabilities, whether there is sufficient eMdence to suggest that public
rights are reasonablyalleged to exst or not. No other factors should be
considered.

The available evidence does not lend support to the claim, that a public
right of way exsts between points A-B-C-D-E on Appendix 1— Plan 1,
attached to this report. The evidence suggests that rights do not exist
over the width and route ofthe path, as claimed, due to the fact thatit has

not been availble for public use for an uninterrupted period of 20 years or
more and does notsupporta claim at common law. Evidence has shown

that successive owners of Inglethorpe (the land over which the claimed
route runs) have taken strenuous efforts to denyaccess to the public at
large, only giving permissive access to residents of Manor Road. Support

for this conclusion is based on the wealth of evidence supplied by the
present owner of Inglethorpe and neighbouring residents. Other evidence

in the form of maps, documents and photographs show that at no time
was there anyintention to dedicate this path as a public right of way. Site
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8.5

vsit photographs highlight that the path has had notices — present and
past — indicating the private nature of the route/track/lane and the intent to
deter general and unpemitted use. These photographs also show where
a previous gate was situated, at the southern end of the alleyway — point
D on Appendix 1 — Plan 1.

As disaussed before Section 53 (3) (¢) (i) Wildlife and Countryside Act
1981 has to show that:

S53 (3)(c) the discovery by the authority of evidence which (when considered with

10

all other relevantevidence available to them) shows -

(i)
thata rightof way which is notshown in the map and statement
subsists oris reasonably alleged to subsist over land in the area to
which the map relates, being a right of way to which this Part applies ;

In this case this does not follow as there s ample evidence supplied to
suggest the contrary.

OPTIONS
Two options are available to the Council when determining this issue:

Option 1: If after considering all ofthe awailable evidence Members
decide that a right of way does notexist, they should resolve that:

. The application for a Definitive Map Modification Order to add the
route A-B-C-D-E (on Appendix 1 —Plan 1, attached to this report) to the
Definitive Map be refused and that the applicant be advised of their right
to appeal to the Secretary of State.

Option 2: If after considering all of the available evidence Members
decide that a right of way does exist, theyshould resolve that:

. The director of Neighbourhood Services be authorised to instruct
the Chief Solicitor to make a Definitive Map Modification Order to add a
public footpath, along the route A-B-C-D-E (on Appendix1 — Plan 1,
attached to this report) to the Definitive Map. The path width would
subsequentlybe recorded as being a minimum of 1.3 metres, widening to
3.0 metres atits widest point, with a limitation ofa chicane being present
between points D-E on Appendix 1— Plan 1, atached to this report

RECOMMENDATIONS
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Members are recommended:
1. Notto acceptthe evidence in supportof the claim

2. ToinstructParks and Countryside Section, Adult and Comm unity

Senices Department to advise the Applicantof their right to appeal to
the Secretary of State, consistent with option 1 above.

CONTACT OFFICER:
Chris Scaife, Countryside Access Officer, Adult and Community Senices
Department

Background Papers
Bundle of Evidence — Application to add a Public Footpath between Elwick Road

and Manor Road, to the Definitive Map Schedule 14, Wildlife and Countryside
Act 1981.

This bundle ofevidence/etof background papers is available in the Members
Library

This document is also available in other languages, large print and audio format
upon request.
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Appendix 1 - Plan 1 - Application to add a Public Footpath between Elwick Road and Manor Road
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Appendix 2 - Chart 1 Bar Chart of Usage Period - claimants

1960s 1970s 1980s 1990s 2000s

Name From| ToQo|s|2|3]4]s|e|7|s]ofolr|2|3|4]s]e|7|]s|ofo]lr]2|3|4|s5]e6]7]c|ofjolr]|2]3|4|s|e6]7]|8]9o]| of ]2] 3] 4
1 [MrKB 1985 | 2001

T [T T T T T T T T I I T L I e —-—

m——
Different dates are stated within his witness statement i.e. 1964 t02002 - hence lighter colour to show the difference

« [mrmpk [ [ | *30 + years. Occasionally over the years as a footpath. For me it has never been a useful right of way”

5 |Mrssmk | [ ] "30 + years. Used infrequently but it provided a useful route between Manor Rd and Elwick Rd. Visiting friends, midwife and as a walk. On Foot."

A EIEINEEEENNNNNNNEEENENNNNEN______HE

o T LTI T T |

s [MrwLp w73 | 2008 |

Different dates are stated within his witness statement i.e. 2002 to 2004 - hence lighten colour to show the difference

> Jwas [ e [ TT T T T T T T T T T T T T T TTTTTT T T

10 |Mr BS | | I "Found It closed on retirement when | wanted to use it"
u Jwssat [on Lo [ TTT T T T T T TT TTTTTT T T, [
12 IMrsCT 1960 | 1999

In evidence form, stated as 1960's/70/80/90

Notes
1 All full names have been removed, with initials being substituted, for identification.
2 The list of names corresponds to the supporters of the application, who filled in public rights of way evidence forms.
3 The to/from colums indicate the period of time, stated by each user, of use of the claimed route.
4_ on the chart visualises the same information as per note 2.
5 on the chart corresponds to differing information, provided by a user, at a later date.

6 Where no exact dating information has been provided, the comment written by the user has been inserted for clarification.



APPENDIX 3 - INVESTIGATION REPORT

DEEINITIVE MAP MODIFICATION ORDER (DMMO) - ELWICK ROAD TO
MANOR ROAD

Glossary

Definitive Mapand Statement
The Council holds the legal record of public rights of way. This is known as the
Definitive M ap and Statement and it is evidence in law of the publicrights recorded on it.

The Definitive Map is the minimum record of public rights of way. There may also exist

additional public rights of way which have not yet been recorded on the Definitive M ap,
or there may be rights which have beenincorrectly recorded.

The Definitive Statement is a description of each of the routes recorded on the map and
includes any restrictions to their use.

The Definitive Map is legally conclusive proof of the existence of the public rights of
way recorded on it.

D.M.M.O.
(Definitive M ap Modification Order)

These are legal orders made, through the Wildlife and Countryside Act 1981, to modify
the definitive map and statement to include public rights of way that have been proven to
exist but have not previously been recorded on the definitive map.

Public Rights of Way
These are way's over which all members of the public have aright of passage. Within the
Borough of Hartlep ool there are various categories of publicrights of way. Theseare:

Footpath - over which the public have aright on foot only

Bridleway - over which the public have aright on foot, bicycle and on horseback.
Cyclistswere granted the right to use bridleways, in 1968.

BOAT - (Byway Opento All Traffic). Over which the public have aright for all
the above and for vehicular traffic. A BOAT is classed as a Carriageway .

On Public Footpaths users are allowed “ Usual Accompaniments ”. These consist of:
Dogs (on leads), Pushchairs and Wheelchairs. This is not a comprehensive list; however
bicy cles are not a “ usual accompaniment ~.



Permissve Path

This is apath which the landowner permits the publicto use, with the intention that it
should not become a public right of way. Assuch, itis not in general subject to rights of
way law. The landowner can put restriction as to who can use it e.g. only walkers, no
mechanically propelled vehicles etc. The pemission for use of this type ofpath can be
removed, by the landowner, at any time he or she wishes. As it is permissive, there will
need to be either signage, to explain usage and permission or the landowner will have to
close the path for a sinde 24 hour period every year.

REPORT

The investigation report is a factual account of the application and the subsequent
investigation up to thispoint. It should cover any evidence provided and/or discovered
that is relevant to the existence and status of the route.

On 25" February 2005 Parks and countryside section received a request for an
goplication pack, to modify the definitive map. The pack was requested by a local
resident.

Parks and Countryside received the comp leted app lication on 23" March 2005. Schedule
14 of the Wildlife and Countryside Act 1981 enables any person or organisation to apply
to the surveyingauthority, foran Order to modify the Definitive Mg and Statement.
Accompanyingthe claim was user evidence forms, completed by people who stated that
they had used the way in question, between specific dates and describing the reason why
the way was used — e.g. recreation, short-cut etc. Each User Evidence Form was
supported by amap, showing the route that the individual had used.

Parks and Countryside *s Countryside Access Officer has to look at all the evidence
supp lied and research for more evidence, if necessary, to determine whether there is
sufficient evidence to support the claimor not. This determination should be completed
within 12 months of receipt ofthe application form.

Since 23 March 2005, an investigation has been carried out to check all evidence,
wherever possible, that is relevant in showingthe existence and status or non-existence of
the route. This has included checkingthe supplied user evidence, to see if there were any
inconsistencies. Any such were then rechecked with the individual who supp lied the
information.

On the 14" April 2005, Parks and Countryside sent out a letter to the landowner, over
which the route of the claimed way ran. The letter set out the DMMO procedure and
enclosed copies of the relevant application forms (as prescribed in law).



The following sections are the collection of documentary information that is relevant to
the final determination of the gpplication. The first section deals with the application and
information collated from the user evidence forms

User Evidence

12 user evidence forms were filled in by individual members of the public. Each one
recorded any relevant information that could be used in making the determination of the
application. There was varyingusage periods recorded.

1x11 years

1x17 years

1x 20 years (no specific dates)

2 X 23 years

1x 25 years

2 x 30 years

3Xx 32 years

1 x40 years

11 users claimed the path as afootpath status and one user didn ”t claim a status. All the
users recarded it as a public right of way

There were differing ranges of when the usage occurred fromand to.

One said until 1999

One until 2001

One until 2002

Two until 2004

One from 1960 until 2004

Three had no specific dates recorded but stated that they had used the path for either 20
plus or 30 plusyears

The type of usage was either on foot or by horse. 11 users claimed foot usage and one
user claimed using the path whilst riding a horse.

When asked about the width of the claimed path, the answers were again varied.
1x 3 feet to 4 feet

6 x4 feet to 9 feet

1x1.3 metres to 3 metres (4 feet 3 inches to 9 feet 10 inches)

1x4 feet to 10 feet

1x5 feet upwards
1x5 feet to 6 feet

1x9 feet

There was a diverse range of answers with regards where the users were going from and

to.
Eight said that it was from M anor Road to Elwick Road

Two used the path to go to Park Drive Cricket Club
One used the route fora walk
and one used it to get to Oakengates, Cresswell Drive



The reasons for using it were stated as:

2 x walk

2 x daily walk

2 X recreational, social and pleasure

1 xto ride to Elwick and Dalton Piercy

2 xas ashort cut

1 x visiting friends

1 x for walks and to take the children to school
1 xas an alternative route on regular walks

Al of the users said that the pah had always run over the same route.

When asked about Barriers (stiles gates etc), again the answers were of a varying range.
4 x no barriers

3 x chicanef/turnstile

1xcyclebarrier

1xno answer

1 xnot initially but yes in recent years

1 x the Council erected a metal pedestrian only gateway

1 xno memory of barriers

The nex three parts ofthe evidence supplied is to do with notices and what was written
on them.

3 x said that there were no notices

Ix said not known

1 xhad no memory of any notices

2 x said that there was one in 2002

1 x said there was a notice

4 X gave no answer

When asked whether the notices said anythingabout “private”, “noroad”, “no
thoroughfare * or “trespassers will be prosecuted *, there were some differingrep lies.
5 x said no

5x said “ public footpath sign

1 x said privatedrive

1 x said closure notice from 2002

Further information regardingwhat was said on notices is as follows:
2 x Public Footpath

2 x Path to be closed and locked

1 xpathto be closed

All of the users said that they had not been stgpped or turned away when using the way or
path. None had heard of anyone beingturned away or stopped when usingthe way. All
of the users said that they had not asked for permission to walk along the route and all

said that they had not been toldthat the way was not public.



As there has been mention made of locked gates being used, the question was asked of
the users as towas there any cates along the route. The answers are as shown below:
7 x there was a gate from 2002 onwards

2 x there was no gate until recently

1 x said there was no gate until three to four years ago

2 x said there was no gate

Finally the users were asked if they had any extra relevant information regarding the
route. They answered as follows:

1 x not used much

1 xnot auseful right of way

1xit isa useful right of way

1 x their children used it to go to school

4 x comp lained to the Hartlep ool M ail and the Council did not respond

4 x had no extrainformation

Objectors to the claim

Al evidence supplied was in the form of letters and minutes. Only relevant extracts from
these documents are quoted below and only discuss information that relates to the right of
way and whether it is public or private

1 Letter, 14/02/64, fromsolicitors to a previous owner of aManor Road property.
““a private right of way is to beprovided at the southern most extremity of the site
thereby reinforcing what the Borough Engineer has himself indicated, namely that
the Local Authority have no rights and no prgposals in relation to the Right of
Way**

2. Minutes of meeting, 12/06/97, held at Tilley Bailey and Irvine.
Point 4 mentions ““Theprivate right of way ””.
Point 5 talks about Anti Social Behaviour on 19/05/97 on the Private Right of
Way and that the Police were called but the youths had been dispersed.
Point 6 mentions 10 years ago a gate was situated ““at the end of thepath””.
Residents requested a rep lacement ““to stop those pegople who do not have aright
of way, using the path as a short cut”’
Point 9 ““problems of vandalism has worsened over the last 10 years (since the
cate was taken down)’”.

3 Letter, 31/05/05, froma resident (R) whose property backs onto the lane.
A former owner of Inglethorpe (la) (Inglethorpe property is the land over which
the claimed route runs) stopped R from creating an access from R s property onto
the lane. la showed R alegal document of ownership (including the lane), notices

— “Private” and “No Thoroughfare > and gates at both ends ofthe lane.
The next Inglethorpe owner (Ib) did their best to stop peop le from using the lane

by usingtheir car and turning people awvay.



Letter, 06/06/05, from present owner of Inglethorpe.

““After contacting the Land Registry, $olicitor’s name) informed us it was a
private right of way belongingto Inglethorpe™”.

““The gate was erected in April 2000 and residents of M anor Road were given a
key forthe gate.””.

Letter, 30/03/99, Tilley Bailey and Irvine.

Section 4 ““No knowledge of approaches to Hartlep ool Borough Council to stop
the public from using the track marked red on foot, although they did install
bollards to stop it beingused by motorbikes and horses. There has been no
physical attempt to stop the public using the pathway, even though the public do
not havea right to use it as the right is limited to residents of certain houses in
Manor Road.””.

Letter, 17/05/05, from M anor Road resident.

Section 1 ““... in September 1987 part of the sales agreement was that we, together
with certain other householders, had access to Elwick Road via the pathway and
Private Road. We were givena key at this time fro the gate on the southern end

of the pathway.””.

Section 2 ““We were informed that this gate had been in place since the late sixties
in Manor Road.””.

Section 4 ““This gate was in place until some time in 1988.””.

Part E ““by 1995, the use of motorcycles and horses being ridden through the
pathway meant residents contributed to the erection of chicane fencingto stop the
situations. After all, in the house deeds it categorically stated that this was a
footpath.””.

Section 5 “*... in 2000... and erected a gate after an absence of 12 years.””.

Minutes of a meeting, 22/10/96, at Tilley Bailey and Irvine— a solicitors
meeting

““The Council had been approached in 1995 to install some chicane fencing at one
end of the pathwhich had been financed by 18 residents each contributing
£13.89.””.

Letter, 23/05/05, froma Manor Road Resident to the presert owner of
Inglethorpe. Resident and wife moved into the property in October 1994
““Between that date and 2000 there were no gates fitted at either end of the
pathway.””.

““Since the gates were re-fitted in 2000, tranquillity has been restored to M anor
Road.””.

““We were aware that the footpath wasprivate and previously only residents of
Manor Road were provided with keysto the cate, as advised by the previous

owner of our property...””.
““previous owner’s name) moved into the M anor Road in 1987 and at that time

cates were fitted and locked.””.



10.

11.

12.

““My son, who attended High Tunstall between 1983-85, informs me that school
children used the path at the time despite there beinga gate fitted and when
observed doingso were usually stopped by residents.””.

Letter, 18/04/05, from neighbouring property to Inglethorpe. This resident
moved into his property in 20/04/00.

““At thistime you (Inglethorpe) informed me, that there had been a gate erected to
prevent anti-social behaviour occurring on the access way tothe detriment of ...
(list of 3 properties along the lane). You subsequently supplied me with the
appropriate key to access M anor Road.””.

““From the above date | have resided at ... (property name) and the cate has been
permanently locked, with access only by the use of akey.””.

Letter, 17/05/05, froma resident of Manor Road.

““This app lication affects us directly since the path in question is noted on our
Land Registry Deed as a Private Right of Way, with access via the path to the
landowners and to the residents of certain pragperties in Manor Road.

In 1983, this access was via a locked gate at the south end of the path, (the house
owners in Manor Road all having a key).

Notices indicating this was a “ Private Right of Way * and “ inadmissible to the
public” were posted in Manor Road, a the north end of the path, in the garden of
the owner of 14 Manor Road which adjoins the path. Also anotice was poged at
the west end ofthe path on to Elwick Road (opposite High Tunstall School).
Further notices were pasted in M anor Road.

This situation prevailed until 1987, when firstly the lock to the gate was broken
and the gate itself was vandalised.””.

““... and in a meeting with M anor Road residents, they immediately agreed to have
anew gate fitted at the north end of the path, (where it comes out onM anor
Road).””.

““... the Police and the Teaching Staff at High Tunstall School were in full
agreement that this would curb the actions of trespassers and unruly children.
This gate which is locked (and with keys for Manor Road residents), was fitted by
(Landowners name) intheyear 2000.””.

Letter, 17/05/05, fromresident of M anor Road, who moved into M anor Road in
July 2003.

““The fact that our deeds mentioned that access through the cut from this private
road to Manor Road was restricted to a few specific key holders...””.

Statement, 07/06/05, of a previous owner of Inglethorpe.
““I the undersigned hereby confirm that I lived in Inglethorpe for a number of
years until 1987. During this time the pathway leading from Inglethorpe Drive to

Manor Road was closed by a cate at the bottom end of the path and there were
signs at both ends of the path that is was a PRIVATE path. The pathwas always

closed when | was in residence and it never has been a publicright of way.””.



13.

14.

15.

16.

Letter, 16/05/05, from a resident of Manor Road.

““In 1978 my late husband and I purchased property name), Manor Road from
(previous owner’s name), the first owner of this property, our solicitor (solicitor’s
name) explained to us in great detail, that theprivate road was accessible to the
residents in the cul-de-sac (M anor Road) by use of akey to the gate. This key
was provided by the then owner (of Inglethorpe), details of entry etcis recorded

in our deeds.””.

““All went well until the gate was vandalised in the late eighties, this was very
distressing for both the owner of the private road and the residents of M anor
Road.””.

““The next thingthat happened motorbikes found their way through, that was why
the barriers were put inplace, and finally the gate directly onthe Manor road
entrance.””.

Statement, 16/05/05, from resident of M anor Road.

““... wethe undersigned hereby confirm that the pathway leading from M anor
Road to the Ingethorpe Driveis indicated our house deeds as beinga PRIVATE
right of way. We can confirmthat it had the relevant signs of privacy in 1987.
Prior to 1987 the path was gated and the previous owner (of Inglethorpe) can
confirm this statement.

In 1987 the gate was vandalised...””.

Letter, 12/06/05, from a resident of Manor Road.

Point 4 ““1962 ...saw buildingof all the now existinghouses by a develop ment
company consiging of a builder, a solicitor and a house decorator. The house
numbered no 11 was occupied by the parents of one of the directors and because
the lady of the house was elderly, care was taken to include apathway giving her
the facility of reachingElwick Road, thus avoiding the rather steep climb up
Manor Road. In fairness to the other “new builds * this pathway was permitted to
the new occupants, but not to the original houses in the plateau part of M anor
Road.””.

Section 5 ““The passage leads through to the carriageway (nglethorpe Drive) and
such carriage way is in the ownership of one of the semi-detached houses
(Inglethorpe). Such PASSAGE of access has been controlled initially as a matter
of honour and thence by a gate which hindered or stopped access for bicycles, and
dternatively (unless vandalised from time to time) by a padlocked gate. However
padlocking was reinforced eventually by (name of a previous owner of

Inglethorpe)... now deceased ... until he vacated his house in 1988 ... some
seventeen years ago.””.

Section 6 ““In April 2000 or thereabouts a new owner of the semi-detached
carriageway house produced anew and efficient locking system which endures to
present date.””.

Letter, 22/06/05, fromsolicitors to present owner of Inglethorpe.

““The regster Entries confirm beyond doubt that this is a private right of way
reserved for those persons listed in the Third Scheduleto Entry No 11 (and their
successors in title).””.



17.

File Note, 12/09/05 from a conversation between the Countryside Access Officer
and a previous owner of Inglethorpe.

““previous owner’s name) stated that the alley had been gated all the time that her
husband and she were in residence at Inglethorpe. Ayear after moving into
Inglethorpe her husband added the lock to the gate as well as raisingthe height of
the gate, to deter children from climbing over it. Some keys were issued out to
some of the residents in M anor Road.

(previous owner’s name) said that the original reason that the alley was created
was to assist an old lady, who lived in M anor Road, so that she could get to the
bus stops in Elwick Road, without having to take a very longdetour.

(previous owner’s name) insisted thatthe route was always aprivate right of way
and not, as claimed, a public right of way.””.

Hartlepool Borough Council — documents researched andor Received

A shortsummary of the documents follows, with the documents themselves being copies
extracted from the originals or electronic versions of maps copies that are held in either
Archives in County hall, Durham or Durham University Library, Durham or at

Hartlep ool Borough Council (HBC) Offices.

The copy documents will be attached at the end of the Repott.

1

Copies of letters sent from Highways Section HBC, 10/05/05

- regarding the correspondence surrounding the erection of the chicane, situated at
the south end of the “alley * between the properties of 12 and 14 Manor Road. The
cost was £250.00 and was born by 18 residents of Manor road, each paying

£13.89 (£13.89 x 18 = £250.02) — refer to extracts from minutes of a meeting at
Tilley Bailey and Irvine (solicitors meeting), 22/10/96, (see objectors extract 7)

16/05/05, Official Copies Request
Copy ofthe Land Registry documents (CE15136) relating to the praperty and
land of “Inglethorpe ”, Elwick Road, Hartlepool, TS26 0EG.

May 2005 - M s

Al of this collection of maps has either the claimed route marked out in a red
dashed line or has the area of the claimed route enclosed in ared square.

(@) Ordnance Survey Maps Series 1, 2, 3, 4.

(b) Ordnance Survey Maps Pre Definitive Mg 1952
(c) Ordnance Survey Maps Definitive Map 1952

(d) Ordnance Survey Maps Present day base map
(e) Based on Ordnance Survey Maps — Property Services

(@) Series 1 — Pre 1895
Series 2 — 1897

Series 3 — 1916 to 1922
Series 4 — 1938 to 1940
(b) Extract fromthe Parish Survey M ap (Pre Definitive M ap) 1952



(c) Extract fromthe first Definitive Map 1952

(d) Extract fromthe base map data 2005 used by the HBC GIS (Geograp hical
system) software.

(e) Map showing the adopted highways shown in the lighter of the two shades of
geen.

July 2005, from the present owner of Inglethorpe.
Office Copy Entry of Register and Plan relating to Inglethorpe — same as
document 2.

02/08/05, M aps from Highways Section HBC
OS Series 1 to 4 (see documents 3)

OSMap — 1990

OS Base Data map — 2005 (see documents 3)

August 2005

Office Copy Entries of Land Registry Property Details for both 12 and 14 Manor
Road.

12 M anor Road — CE 133905

14 M anor Road — CE 126029

Point 2, 2™ para““... TOGETHER ALSO witha right of way (in common with all
others having the like right) at all times on foot only over and alongthat part of
the private footpath and roadway leading to Elwick Road as the same is more
particularl(}/ indicated in blue on the said plan...””.

Point 2 3" para ““Note: The footpath coloured in blue referred to is the footpath
between numbers 12 and 14 Manor road.””.

August 2005

An Agreement as mentioned in the oldest letter, dated 29/1103, which is part of
the documents 1.

A map and document relating to where the site numbers, mentioned in document
2 (CE 15136), Third Schedule, page 5, of the M anor Road development (1960 * s)
linked to the actual properties and addresses of the present day manor road. The
map is aphotocopy, ofthe map within the agreement (document 7), which has
been annotated with extra information, coloured red, green and blue.

27/10/05, file note
Rights of Way Historical Research

County Hall Archives and University Library - Durham

As part of the research to look for evidence with regards to the claimed route, |

looked at the Tithe M ap and Apportionment of Throgon (of Hart) 1841. This was
available at the University Library. There was no evidence of any path, way,

footway, footpah, bridlepath,track, lane or road for the areacovering the route
claimed - Elwick Road to Manor Road. Only fields were evident on the claimed



route and an area called Throston Carrs (boggy area of land) to the east of the
claimed route.

No Enclosure Maps were available, at the University Library or County Hall
Archives, for the area coveringthe claimed route.
Countryside Access Officer

The Countryside Access Officer was not able to obtain a copy of the relevant
Tithe Map at this time. It is hgped tha digital images of the Tithe Map will
become available in the future.

Al the above evidence, from the users, objectors and HBC will assist the Council in
makingthe determination as to the existence of the claimed way. Once comments etc
have been received a meeting between the Countryside Access Officer and the Legal
Officer will take place to move towards recommendation on a decision. If comments,
from this report, have been received that contain further evidence, that may affect the
decision, then this new evidence will be circulated to those who have received this report
and a specified period of time will be allowed for responses to be given.

A final meetingwould then be held by the above mentioned officers to consider and
agree upon what the recommendation(s) for determination will be.



Appendix 4 - Chart 2

Gating dates, Prevention and Notce Information

A = Applicant + SUEP = Supporting User Evidence provider
L = Landowner, O = Opposition + SL = Supporting Letter
Loe0s o7, Toocs Too0s |
o e Name adress DREEDEEEEE CREENERHEE AR T TR Noces [o]
B B Wt O “ i Foopah s B
2 |SUEP MrRD 17 The Crest No locked gate Private Drive _Z
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period of Res' o[ 1[2]a[«[s[e]7[e]Ho[[]=[+[s]s]7[e]H o] el o[ [f[<[=le] [e]Ho] [ L] <]s Prevention Information
13 o/sL MrwsD Greytiles, 14 Manor Road 1992 to date Private Rights of Way’ notice after 1992  Youths from High Tunstall School - ASB. Headmaster + Youth Club leader called. Youths removed from property 13
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s |uois| |wemsn  Jigerope.emonns  [sorce oo p— - i x s
17 Jorst |**mremrs A “The Firs, 15 Manor Road 1994 to date 17
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20 JoIsL (former owner of Inglethorpe - 1977 to 1967) 1977 to 1988 Signs @ both ends stating 'PRIVATE PATH" 1983 - 1987 by - early 1980's 20
2 |oist Pfmrams & Manor Road Approx 1965 to date. PRIVATE PATH' Pre 1087 alley gated. 1987 g Post 1967 police path, 2
~os | forsr o 2 o oo o o =
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L
Notes
1 All full names have been removed, with initials substituted, for identification.
2 The Type column shows wether the person is a supporter - SUEP or an opposer - O/SL of the claim/application.
3 The No. column provides a simple reference number system for referencing information, on each evidence provider, between both pages of this appendix.

€.9. No. 1-Mr K B, who lives at 18 Warkworth Drive, provided information stating that alocked gate appeared 2003 and said that a Public footpath sign’ was evident
4 Denotes possible information on gating dates - hearsay
5 .Der\oles when the gate had alock added to it
6 . Denotes dates of gating - supported by information
7 * MrD states that the gate at the southern end was in place until 1988, however since he only moved in in 1987, he cannot state specificaly that the gate was there froi
8 ** Mr&Mrs Adidn’t move in until 1994 and so cannot have known that the gate was there between 1983 and 1987

9 * There does not seem to be any direct statement from Mr & Mrs | as to when the gate went i, although they did confirm that it was there in 1987



4.2

No: 1

Number: H/2006/0383

Applicant: Mr Gillies 28 COURAGEOUS CLOSE HARTLEPOOL
TS25 1EU

Agent: 28 COURAGEOQOUS CLOSE HARTLEPOOL TS25 1EU

Date valid: 01/06/2006

Development: Erection of a front boundary fence (0.9m high)

Location: 28 COURAGEOUS CLOSE HARTLEPOOL
HARTLEPOOL

The Application and Site

1.1 The application site is a modern detached dwellinghouse with an integral garage.
The front garden area is predominately block paved.

1.2 The application is to erect a 0.9m high picket style fence to the side at the front of
the property between 28 and 29 Courageous Close.

Publicity

1.3 The application has been advertised by way of neighbour letters (2). To date,
there has been 1 letter of no objection.

The period for publicity has expired.

Consultations

1.4  The following consultation replies have been received:
Traffic & Transport — Awaited informally no objections
Planning Policy

1.5 The following policies in the adopted Hartlepool Local Plan 1994 and the
emerging Hartlepool Local Plan 2005 are relevant to the determination of this
application:

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.
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4.2

Planning Considerations

1.6 The main planning considerations in this case are the appropriateness of the
proposal in terms of the policies and proposals contained within the Hartlepool Local
Plan and the visual impact upon the area.

1.7 Permitted development rights have been removed from this development for the
erection of fences, walls or any other means of enclosure to protect the visual
amenity of the area.

1.8 There is an ongoing enforcement for the removal of a front and side wall at 26
Courageous Close.

1.9 Due to the open plan condition being attached to this development site it would
be normal practise to seek to resist fences, walls and other means of enclosure.

1.10 The applicant and Ward Councillor have referred to a number of fences that
have been erected within the immediate area of this property. These are currently
under investigation.

1.11 An update report with a recommendation will be brought to the meeting.

RECOMMENDATION — Update to follow.
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28 Courageous Close

=N

THIS PLAN IS FOR SITE IDENTIFICATION PURPOSE ONLY

Copyright Reserved Licence LA09057L

DRAWN DATE
HARTLEPOOL GS | 22/6/06
SCALE
BOROUGH COUNCIL 11950
. . DRG.NO REV
Department of Regeneration and Planning H-2006-0383
Bryan Hanson House.Hanson Square. Hartlepool TS24 7BT
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4.2

No: 2

Number: H/2006/0420

Applicant: Ogden Walker Properties Ltd

Agent: Planning Prospects Ltd 1 Bromhall Business Centre
Bromhall Lane Worcester WR5 2NT

Date valid: 25/05/2006

Development: Erection of 3 retail units including take away use (Classes

Al and A5) and 1 vetinary unit (Class D1) and associated
car parking servicing and landscaping

Location: Belle Vue Service Station BELLE VUE WAY
HARTLEPOOL

The Application and Site

2.1 Detailed planning permission is sought for the demolition of the redundant petrol
filling station and associated structures and their replacement with a new single
storey building containing 4 commercial units. An ATM machine would be
incorporated on the unit adjacent to Brenda Road.

2.2 The site comprises an irregularly shaped roughly triangular area.

2.3 It is proposed that the units which would face onto Belle Vue Way would
accommodate retailing, hot food takeaway and a veterinary uses. The proposed
accommodation schedule would be as follows:-

Unit 1 — 3400 square feet — Retail unit - 7 am - 11pm

Unit 2 — 1700 square feet — Veterinary surgery - 8 am - 8 pm

Unit 3 - 1000 square feet - Retail unit or hot food takeaway - 7 am - 11pm

Unit 4 - 1000 square feet - Retail unit or hot food takeaway - 7 am - 11pm

2.4 The applicant is seeking flexibility within the scheme to be able to market units 3
and 4 for either retail or hot food takeaway use, but would only require one hot food

takeaway unit at any one time.

2.5 The scheme would incorporate provision for 22 car parking spaces together with
space to park for vehicles servicing the units.

2.6 Access to and egress from the site would continue to be available off Belle Vue
Way Non commercial traffic would also be able to leave the site via Stanley Road
although there would be no access to the site from this junction. Larger commercial
vehicle could only exit the site onto Belle Vue Way. Such vehicles would be
prohibited from using Stanley Road due to the imposition of a height restriction
barrier. At present the Stanley Road junction to the site is closed to traffic

2.7 The existing access to the site from Brenda Road would be closed.
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4.2

Publicity

2.8 The application has been advertised by way of neighbour letters (15). No
objections to date but petition against the scheme is anticipated from the Guinness
Trust.

2.9 The concerns likely to be raised are:

1 That whilst there is no objection to the development in principle there is
concern that the use of Stanley Road will cause a rat run effect through the
adjacent residential areas to the north i.e. Faulder Walk and Borrowdale
Street to the detriment of public safety.

2.10 A letter has been received from a nearby commercial operator who has
objected on the basis that the proposed development will obstruct advertisement
signage.

The period for publicity expires after the meeting

Copy letters G

Consultations

2.11 The following consultation replies have been received:

Highway Engineer — Raises no objection providing the Stanley Road junction was
to be egress only for non-industrial traffic. There would be a slight increase in traffic
along Faulder Walk once the units come into operation. However | do not think it will
become a rat run and most motorists will still use Brenda Road. If it does becomes a
problem, traffic calming measures could be introduced in Faulder Walk to deter
motorists.

At present, people from the Belle Vue area, who used the former garage, could
return the same route by using the Brenda Road entrance. Removing the Stanley
Road junction, will cause people from Belle Vue area to travel further, as they would
not be able to turn right on Belle Vue Way or they would have to carry out a u-turn on
Belle Vue Way at Tomlinson Road junction, which could have highway safety
implications.

Head of Public Protection — No objection subject to condition to control ventilation /
fume extraction arrangements.

Engineering Consultancy — Recommend the imposition of a condition to safeguard
against contamination should any be detected.

Northumbrian Water — Comments awaited

Planning Policy
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2.12 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

Com12: States that proposals for food and drink developments will only be permitted
subject to consideration of the effect on amenity, highway safety and character,
appearance and function of the surrounding area and that hot food takeaways will
not be permitted adjoining residential properties. The policy also outlines measures
which may be required to protect the amenity of the area.

Com13: States that industrial, business, leisure and other commercial development
will not be permitted in residential areas unless the criteria set out in the policy
relating to amenity, design, scale and impact and appropriate servicing and parking
requirements are met and provided they accord with the provisions of Com8, Com9
and Rec14.

Coma8: States that the sequentially preferred locations for shopping development are
firstly within the town centre, then edge-of-centre sites, Victoria Harbour and then
other out of centre accessible locations offering significant regeneration benefits.
Retail proposals over 500 square metres located outside the primary shopping area
wiil be required to demonstrate need, to justify appropriate scale and to demonstrate
that a sequential approach has been followed. All retail proposals over 2500 square
metres gross to be accompanied by a Retail Impact Assessment. For proposals
between 500 and 2499 sq metres applicants should agree with the Council whether
retail impact assessment is required. Legal agreements may be sought to secure
rationalisation of retail provision and the improvement of accessibility and conditions
will be attached to control hours of operations.

Com9: States that main town centre uses including retail, office, business, cultural,
tourism developments, leisure, entertainment and other uses likely to attract large
number of visitors should be located in the town centre. Proposals for such uses
outside the town centre must justify the need for the development and demonstrate
that the scale and nature of the development are appropriate to the area and that the
vitality and viability of the town centre and other centres are not prejudiced. A
sequential approach for site selection will be applied with preferred locations after
the town centre being edge-of-centre sites, Victoria Harbour and then other out of
centre accessible locations offering significant regeneration benefits. Proposals
should to conform to Com8, To9, Rec14 and Com12. Legal agreements may be
negotiated to secure the improvement of accessibility.

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
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where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

GEP7: States that particularly high standards of design, landscaping and woodland
planting to improve the visual environment will be required in respect of
developments along this major corridor.

Planning Considerations

2.13 The main issues for consideration in this case are compliance with relevant
policies in the development plan, highway safety matters, visual and residential
amenity matters.

Retail planning policy

2.14 Policy Com 8 of the approved Local Plan states that retail proposals over 500
square metres located outside the primary shopping area wiil be required to
demonstrate need, to justify appropriate scale and to demonstrate that a sequential
approach has been followed.

2.15 The proposed level of retail floorspace would not exceed 500 square metres. It
is accepted that this amounts to a relatively small level of provision that would be
aimed at serving local need.

Highway safety

2.16 When the site operated as a petrol filling station, traffic would both access the
site from and egress onto Belle Vue Way. This arrangement would continue to
operate with respect to the proposed development. The level of traffic use is likely to
be much less than when the petrol station was operational.

2.17 If the Stanley Road junction was to be re-opened to provide unrestricted access
and egress it would lead to Stanley Road being used by commercial vehicles and
potentially to the opening up of a rat run for Brenda Road traffic seeking a short cut
onto Belle Vue Way. The proposed access to Stanley Road could conditioned to
incorporate appropriate traffic barriers and traffic inhibitor in order to over come this
concern.

2.18 It is not considered necessary to prevent non-commercial traffic from leaving
the site via Stanley despite the likely objection from the Guinesss Trust. The
highway engineer accepts that there may be a small increase in traffic along Faulder
Walk once the units come into operation. He considers that it would not become a
problem however should this be the case traffic calming measures could be
introduced in Faulder Walk to deter motorists.

2.19 The engineer considers that maintaining closure of the egress onto Stanley
Road would inconvenience residents living in the Belle Vue Way area as they would
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need to take a more circuitous return journey possibly to the detriment of highway
safety.

2.20 Notwithstanding the above it is considered that the localised scale of the
proposed facilities means that a large number of visits to the site will be on foot and
also that there would be a reduction in traffic compared to the use of the site as a
petrol filling station.

2.21 The highway engineer would be satisfied with the proposed arrangement and
considers that the provision of 22 spaces to serve the development would be
satisfactory.

Visual amenity

2.22 The visual appearance of the former petrol filling station is gradually
deteriorating characterised by various unsightly bulky redundant structures.

2.23 The proposed units would be flat roofed and would incorporate render and
timber cladding to the various elevations. The front elevation of the units would have
a staggered profile to add interest to the appearance of the building. Discussions
are continuing about the final detailing.

2.24 Landscaping measures would also be incorporated to enhance the appearance
of the site

Residential amenity

2.25 The application is for the incorpration of only one hot food takeaway within the
development at any one time. The site is considered to be sufficiently removed from
the nearest residential properties on Brenda Road and Bowness Close. The front
entrance to the units would face towards Belle Vue Way and therefore away from
the direction of residential properties to the north. Furthermore there would also be
an element of background noise associated with traffic on Belle Vue Way.

2.26 It is proposed to restrict the opening hours to no later than 8 o clock in the case
of the vets surgery and 11 p.m in the case of the retail and hot food uses. This is
considered sufficient to control any disturbance that might potentially arise from the
site.

2.27 Taking these factors into account it is considered that residential amenity will
not be adversely affected as a result of the proposed development.

RECOMMENDATION — Approve subject to the following condition(s) and no further
adverse comments being received within the publicity / consultation period.

1. The development to which this permission relates shall be begun not later
than three years from the date of this permission.
To clarify the period for which the permission is valid.

2. A detailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved in writing by the Local Planning Authority before
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11.

4.2

the development hereby approved is commenced. The scheme must specify
sizes, types and species, indicate the proposed layout and surfacing of all
open space areas, include a programme of the works to be undertaken, and
be implemented in accordance with the approved details and programme of
works.

In the interests of visual amenity.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting season following the
occupation of the building(s) or completion of the development, whichever is
the sooner. Any trees plants or shrubs which within a period of 5 years from
the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with
others of the same size and species, unless the Local Planning Authority
gives written consent to any variation.

In the interests of visual amenity.

The development hereby approved shall be carried out in accordance with the
amended plan(s) received on 19 June 2006, unless otherwise agreed in
writing by the Local Planning Authority

For the avoidance of doubt

The junction of the site with Stanley Road shall be for the egress of non
commercial related traffic only. There shall be no access to the site
whatsoever from this junction.

In the interests of highway safety.

Prior to the development hereby approved being brought into use a height
restriction barrier shall be erected at the junction of the site with Stanley Road
in accordance with details to be previously agreed with the Local Planning
Authority.

In order to prevent access to and egress from the site being available to larger
commercial vehicles in the interests of highway safety.

Prior to the development hereby approved being brought into use a traffic
inhibitor shall be constructed at the junction of the site with Stanley Road in
accordance with details to be previously agreed with the Local Planning
Authority.

In order to prevent access to the site being available to vehicles in the
interests of highway safety.

Provision for cycle parking shall be made within the site in accordance with
details to be previously agreed by the Local Planning Authority.

In order to promote access to the site by means other than the private car
The floor space of the respective units shall remain as approved. There shall
be no amalgamation of floor space associated with any of the units.

In the interests of maintaining satisfactory parking provision within the site and
in order to protect the vitality of the town centre.

The use of the units hereby approved shall be restricted as follows:-

Unit 1 - Al retall

Unit 2 - D1 veterinary surgery

Unit 3 - Al retail or A5 hot food takeaway subject to condition 14 below

Unit 4 - Al retail or A5 hot food takeaway subject to condition 14 below

In the interests of residential amenity

Egress from the site onto Belle Vue Way shall be available to all vehicles at all
times.
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13.

14.

4.2

In order to prevent overdependence on the Stanley Road egress in the
interests of highway safety.

The opening hours of the proposed units shall be restricted as follows:-
Unit1-7am-211lpm

Unit2-8am-8 pm

Unit3-7am-11pm

Unit4 -7 am - 11pm

In the interests of the amenities of the occupants of neighbouring and nearby
properties properties.

No A5 use shall be commenced until there have been submitted to and
approved in writing by the Local Planning Authority plans and details for
ventilation filtration and fume extraction equipment to reduce cooking smells,
and all approved items have been installed. Thereafter, the approved scheme
shall be retained and used in accordance with the manufacturers instructions
at all times whenever food is being cooked on the premises.

In the interests of the amenities of the occupants of neighbouring properties.
Of the two units approved for A5 use, i.e units 3 and 4 only one unit shall be
so used at any one time.

In the interests of residential amenity and highway safety
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THIS PLAN IS FOR SITE IDENTIFICATION PURPOSE ONLY

Copyright Reserved Licence LA09057L

Department of Regeneration and Planning
Bryan Hanson House.Hanson Square. Hartlepool TS24 7BT

DRAWN DATE
HARTLEPOOL GS | 22/6/06
BOROUGH COUNCIL % . oo
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No: 3

Number: H/2006/0391

Applicant: The Dunston Partnership C/O 49 Wynyard Road
Hartlepool

Agent: Business Interiors Group 73 Church Street
HARTLEPOOL TS24 7DN

Date valid: 19/05/2006

Development: Removal of planning condition to allow an external eating
and drinking area

Location: GOLDEN LION DUNSTON ROAD HARTLEPOOL
HARTLEPOOL

The Application and Site

3.1 Permission is sought to vary planning permission to allow for the creation of an
external drinking area on part of the premises. Permission was originally granted for
the development of the pub in July 1996 notwithstanding considerable opposition to
the proposal from local residents. The proposed external drinking area would be
located in the southwestern corner of the site adjacent to Dunston Road.

Publicity

3.2 The application has been advertised by way of neighbour letters (15) and by a
site notice. To date, there have been 15 letters objection to the proposal.

3.3 The concerns raised are;

1. Too close to housing. Noise disturbance will be unacceptable. It will be
harmful to enjoyment of gardens and ability to sleep.

2. There is a need for the originally agreed acoustic fence to be put in place.

3. People are already drinking outside. It will lead to increase anti social
behaviour and foul language.

4. Music played in the pub will be heard outside every time the doors are
opened.

5. Children at the pub would be more likely to run out onto the road.

6. If garden heaters are installed people would continue to sit outside and cause
disturbance later into the year.

Copy letters E

The period for publicity expires after the meeting.
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Consultations
3.4 The following consultation replies have been received:

Head of Public Protection — When the pub first opened a number of complaints
were received about disturbance to residents. Should this application be approved it
should be for a temporary period only to allow for monitoring.

Access Group — Request access statement.
Head of Technical Services — No objections providing no loss of car parking.
Planning Policy

3.5 The following policies in the adopted Hartlepool Local Plan are relevant to the
determination of this application:

Com12: States that proposals for food and drink developments will only be permitted
subject to consideration of the effect on amenity, highway safety and character,
appearance and function of the surrounding area and that hot food takeaways will
not be permitted adjoining residential properties. The policy also outlines measures
which may be required to protect the amenity of the area.

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Planning Considerations

3.6 The main consideration in this case is whether provision for external drinking
would cause an adverse impact on the amenities of nearby residents by virtue of
noise and antisocial behaviour.

3.7 It is apparent that complaints have previously been made by local residents with
respect to disturbance in the past.

3.8 However the proposed area is a relatively small portion of the site. The nearest
properties are situated on Dunston Road and Bushton Close some 20 meters and 15
meters away respectively. There is the possibility of fencing the area to prevent
clients encroaching nearer to property.
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3.9 It is considered that the area of the premises in question is restricted in area and
is fairly well separated from existing residential property. Providing it is enclosed
sufficient to contain clients and prevent encroachment elsewhere on the premises,
the proposal may be acceptable. However, given the public concern expressed it
would be prudent to impose a short term temporary permission condition to allow the
arrangement to be monitored and reviewed. A condition can be imposed prohibiting
outdoor heating in order to safeguard against extended external drinking.

3.10 The requirement for an acoustic fence following the original planning permission
arose from concerns about the potential for noise and disturbance arising from the
adjacent car park. The question of whether there is a need in practice for the fence
to be erected is being investigated separately.

RECOMMENDATION — APPROVE subiject to the following conditions, a satisfactory
access statement and no further objections being received with the publicity /
consultation period.

1. The variation hereby approved to allow for an external drinking area shall be
discontinued and the land restored to its former condition on or before 30
September 2006 in accordance with a scheme of work to be submitted to and
approved in writing by the Local Planning Authority, unless the prior written
consent of the Local Planning Authority has been obtained to an extension of

this period.
To enable the Local Planning Authority to assess the variation in the light of
experience.

2. Prior to the external drinking area being brought into use it shall be enclosed
in accordance with details to be previously agreed by the Local Planning
Authority

In order to prevent customers from occupying parts of the pub grounds nearer
to local residents in the interests of residential amenity.

3. The proposed external drinking area shall be entirely confined to the area
delineated in red on the attached plan.
In order to protect residential amenity.

4, There shall be no external heating facilities provided.
In order not to extend te late night usage of the area.
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Golden Lion, Dunston Road

THIS PLAN IS FOR SITE IDENTIFICATION PURPOSE ONLY

DRAWN DATE
HARTLEPOOL GS | 22/6/06
SCALE
BOROUGH COUNCIL 11250
. ) DRG.NO REV
Department of Regeneration and Planning H-2006-0391
Bryan Hanson House.Hanson Square. Hartlepool TS24 7BT
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No: 4

Number: H/2006/0114

Applicant: Mr/Mrs Cox East Lodge The Parade Hartlepool TS26 0DS
Agent: East Lodge The Parade Hartlepool

Date valid: 24/04/2006

Development: Listed Building Consent to replace two windows in upvc
Location: East Lodge The Parade Hartlepool

The Application and Site

4.1 Listed Building Consent is sought for the replacement of 2 timber framed
windows with upvc units. The windows of concern are the bay at the front of the
property and the bathroom window in the rear extension.

4.2 The proposed upvc units would be double glazed and would consist of a
Georgian style glazing bar design.

4.3 The applicant indicates that the existing windows are rotten and require
replacement in order to improve the insulation of the living room and bathroom.

Publicity

4.5 The application has been advertised by way of neighbour letters (1). To date,
there have been no objections to the proposal

The period for publicity has expired.
Consultations
4.6 The following consultation replies have been received:

Landscape and Conservation Manager — Objects on the grounds that the
proposed materials would be out of character both with the listed building and with
the Park Conservation Area.

Planning Policy

4.8 The following policies in the adopted Hartlepool Local Plan 1994 and the
emerging Hartlepool Local Plan 2005 are relevant to the determination of this
application:

GEPL1.: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
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effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

HEL: states that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

HE4: identifies the circumstances in which demolition of buildings and other features
and structures in a conservation area is acceptable - where it preserves or enhances
the character or appearance of the conservation area, or its structural condition is
such that it is beyond reasonable economic repair. Satisfactory after use of the site
should be approved and committed before demolition takes place.

HES8: states that traditional materials and sympathetic designs should be used in
works to listed buildings and to adjoining or nearby properties affecting the setting of
the building. These should be in keeping with the character and special interest of
the building. Those internal features and fittings comprising an integral part of the
character of the building should be retained where practical. Alterations to part of a
listed building will only be approved where the main part of the building is preserved
or enhanced and no significant features of interest are lost.

Planning Considerations

4.9 There are concerns that the proposal is not in keeping with the property’s
character and that the proposed materials are not traditional and do not help to
preserve the integrity of the property as a listed building.

4.10 The proposal to replace the existing windows with UPVC is contrary to the
guidance policy endorsed by planning committee which states:-

“Any replacement or alterations of previously altered joinery items which is not of
a type appropriate to the age and character of the building (in terms of design,
detailing and materials) should be denied consent”.

“Within modern extensions, any replacement or alteration of joinery details which
is not of a sympathetic character (in terms of scale, proportions, form and
emphasis) should be denied consent”.

4.11 In addition it is also contrary to local plan policy that states that traditional
materials and sympathetic designs should be used in works to listed buildings. Both
the guidance and policy clearly reflect national advice on alterations to listed
buildings.
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4.12 It is concluded that the application should be refused as the windows would

harm the character of the listed building and as a consequence of this the character
of the Park Conservation Area.

RECOMMENDATION - REFUSE

1. In the opinion of the Local Planning Authority the proposed use of non-
traditional materials would be detrimental to the character and appearance of
the Park Conservation Area contrary to policy HE1 of the Hartleool Local Plan
2006

2. In the opinion of the Local planning Authority the proposed use of non-
traditional materials would be out of keeping whith the character and special

interest of the building (Grade I listed building) contrary to Policy HE8 of the
adopted Local Plan.
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East Lodge, The Parade

4.2

THIS PLAN IS FOR SITE IDENTIFICATION PURPOSE ONLY

Copyright Reserved Licence LA09057L
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No: 5

Number: H/2006/0311

Applicant: Mr T Bates 7 Brinkburn Court Hartlepool TS25 5TF
Agent: 7 Brinkburn Court Hartlepool TS25 5TF

Date valid: 02/05/2006

Development: Use of land as quad and motorcycle track

Location: Brierton Moor House Farm Dalton Back Lane Hartlepool

Off Dalton Back Lane

The Application and Site

5.1 Detailed planning permission is sought for the change of use of land to provide a
practice circuit for motorbikes and quad bikes. The site lies immediately to the west
and would be accessed from Dalton Bank Lane via an existing junction. It comprises
an irregularly shaped grassed field.

5.2 Provision for 36 car parking spaces would be made close to the site entrance.
Portable toilet accommodation would also be provided on site.

5.3 In support of the proposal the applicant has provided the following information:-

1. Participants would use their own vehicles on the site, a maximum of 10

vehicles at any one time.

2. A portable toilet facility would be provided.

3. Hay bales are to be used to form the proposed track.

4. Itis proposed to open the track between 10 and 8 Monday to Saturday and
between 10 and 4 on Sunday.

5. The track is in a low-lying field and any noise generated will be confined to a
small area.

6. This will be a controlled and supervised facility that could help deal with illegal
use of bikes on council land and beaches.

Publicity

5.4 The application has been advertised through press advert, site notice and direct
notification to local residents. As a result of this exercise some 8 letters of objection
have been lodged. The points of contention are summarised as follows:-

1. The development would cause excessive noise and disturbance to nearby

residents.

2. Disturbance would be caused to wildlife e.g. pheasant breeding which occurs
on a nearby farm.

3. There would be disturbance caused to horses. This would have an adverse
effect on nearby business e.g. livery at Blue House Farm as people seek to
relocate horses. Horses are more likely to be scared as they are exercised
near the site to the detriment of personal and highway safety.

W:\CSword\Democratic Services\COMMITTEES\PLANNING CTTEE\Reports\Reports - 2006-2007\06.07.05\4.2 Plancttee
06.07.05 Plann Apps.DOC 20



4.2

4. The development would cause additional traffic on the road to the detriment of
highway safety. The proposal itself would cause distraction to motorists.

5. The combined noise impact of quad bikes on the nearby site would be
unacceptable.

6. The landscape would be scarred.

7. There would be an increase in litter.

8. Before the quad bike use was granted permission an acoustic assessment

had to be made and the quad bike use subject to conditions restricting it to quad

bikes only and then only those kept at the premises.

9 It will establish a precedent for other motor sports.

10 A new access seems to have been put in place to serve the development.

Copy letters F
The period for publicity has expired.
Consultations
5.5  The following consultation replies have been received:
Nortumbrian Water — Comments awaited.
Environment Agency — No comments
Greatham Parish Council — Raise objections. Site is too close to the road. There
is already a similar facility in the area. There would be an increase in traffic on a
narrow country lane. Increase in noise disturbance. Detrimental to horse riders who
frequently use the lane.
Dalton Piercy Parish Council — Track could be unlawfully used. There will be
noise disturbance. Dust pollution/or potential conflict with horse riders. Concern
about floodlighting. Traffic concerns. No benefit to local area.

Health and Safety Executive — Comments awaited.

Head of Public Protection — Comments awaited but informally no objections to a
temporary permission to enable the use to fully assessed in the light of experience.

Engineering Consultancy — Comments awaited

Highway Engineer — Comments awaited but informally no objections
Ramblers Association — No comments.

Access Group — Require access statement.

Planning Policy
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5.6  The following policies in the adopted Hartlepool Local Plan 1994 and the
emerging Hartlepool Local Plan 2005 are relevant to the determination of this
application:

GEPL1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Rurl4: States that proposals within the Tees Forest should take account of the need
to include tree planting, landscaping and improvements to the rights of way network.
Planning conditions may be attached and legal agreements sought in relation to
planning approvals.

Rurl6: States that proposals for outdoor recreational developments in rural areas will
only be permitted if the open nature of the landscape is retained, the best agricultural
land is protected from irreversible development, there are no new access points to
the main roads, the local road network is adequate, the amount of new building is
limited and appropriately designed, sited and landscaped, there is no disturbance to
nearby occupiers, countryside users or nature conservation interest and adequate
car parking can be provided. Within the Tees Forest area, planning conditions and
obligations may be used to ensure planting of trees and hedgerows where
appropriate.

Planning Considerations

5.7 The main issues for consideration in this case include general principle, noise
impact, traffic generation and visual amenity.

Policy/Visual Amenity

5.8 The Local Plan recognises that outdoor sporting uses often require a rural
location but that this should not be at the expense of visual or other amenities or
highway safety. The proposed use of this site is for informal and limited activity.
Though in the countryside the site in question is a low lying position which is not
considered to be prominent. If Members are minded to approve it is recommended
that a condition be imposed to restrict the use of the site to a practice track and to
prohibit potentially noisier more intense and competitive spectator events. A
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condition could be imposed to agree the details of the portable toilet facility. A
temporary permission is strongly advised.

Noise Issues

5.9 Noise emission considerations are key when assessing this type of use. Prior to
the planning application being lodged a trial exercise was staged consisting of
various motorcycle sizes and a quad bike being ridden around the field. Sound
measuring equipment was used to record the exercise. Furthermore visits were
made to various locations further afield including Owton Manor and Dalton Piercy to
examine whether any noise could be detected. This exercise failed to detect the
operation in these further afield locations. However objections on noise grounds
from some of the farms near to the site e.g. Blue House Farm cannot be ruled out
especially taking into account that noise associated with sudden acceleration and
braking manoeuvres cannot be reliably measured.

5.10 How the proposed use is received will depend on tolerance thresholds of
individuals. The detailed views and suggested conditions, to minimise the potential
for disturbance of the Head of Public Protection and Housing are awaited.

Highway Issues

5.11 Horses being exercised on Dalton Back Lane are already faced with
disturbance from passing traffic and it is considered that any additive effect of this
proposal will not be material. The final views of the Highways Engineer are awaited
but there are no objections in principal.

Other Issues

5.12 It is considered that the refusal of the application could not be sustained on
grounds of litter. With respect to precedent each application would be considered on
its own merits. The Council’'s Ecologist has raised no objections to the proposal.

Conclusion

5.13 It is considered that this may provide a valuable facility that could help relieve
pressure for unauthorised use of motorbikes within various parts of the town.
However, the final responses of key consultees such as the Head of Public
Protection and Housing and Highway Engineer are awaited. Should they not object
it is likely that approval will be recommended subject to conditions to control on-site
operations and to allow the impact of the facility to be monitored. An update report in
advance of the meeting will be provided.

RECOMMENDATION — Update report to follow.
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No: 6

Number: H/2006/0460

Applicant: ALAB ENVIRONMENTAL SERVICES Billingham Reach
Industrial Estate Bilingham TS23 1PX

Agent: Able House Billingham Reach Industrial Estate
Billingham TS23 1PX

Date valid: 13/06/2006

Development: Installation of treatment plant for the

solidifacation/stabilisation of liquid wastes (revisions to
approved scheme H/FUL/0043/03) RESUBMITTED
SCHEME)

Location: Seaton Meadows Brenda Road Hartlepool

Background

6.1 At its meeting on 29 March 2006, the Committee refused consent for
amendments to a waste treatment / solidification plant at Seaton Meadows on
grounds that insufficient information had been made available by the Health and
Safety Executive (Nuclear Safety Directorate).

6.2 The application was re-submitted, where at the meeting of the Planning
Committee on 29 May 2006 it was again refused.

6.3 This application is an identical re-submission. It has been re-submitted following
a degree of confusion when the application was last considered. A reconsultation
exercise has been undertaken. Consultees have been informed that their previous
responses will be taken as applicable to this application unless they indicate
otherwise within 14 days. That 14 day period expires before the meeting.

The Application and Site

6.4 In June 2003 the Planning Committee granted planning permission for the
installation of a treatment plant for solidification / stabilisation of liquid wastes at
Seaton Meadows subject to conditions.

6.5 The current application seeks a number of changes to the layout of the site and
its structures along with an increase in the site area to 0.95 hectares. There are no
alterations to the waste treatment processes including the method by which the plant
will operate, means of access to the site and vehicle traffic flows and hours of
operation already approved by virtue of the previous planning permission.

6.6 In essence the process involves entrapping waste in a concrete matrix utilising
fly ash before disposal to the adjoining landfill site.

6.7 The principal changes are the separation of the consolidation plant from the tank
farm so as to aid vehicle movement and the provision of steel profiled and concrete
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bunded enclosures for waste storage and drum storage bays. There would also be
a bund around the drum and vehicle washing bay. The tank farm would comprise of
8 liquid storage tanks, 4 more than previously approved. The tanks would have a
maximum height of approximately 8 metres. An oil water separator, some 3.5
metres in height has been relocated to an above ground location. A further change
is the deletion of the acid processing element of the scheme.

6.8 The consolidation / mixing plant would be connected to two powder silos
containing the material used in the solidifying process. The silos in question are to
be reduced in height from 25 metres to 10 metres above ground level. The mixing
plant would be the same height and is to be enclosed in green plastic coated profiled
metal sheeting.

6.9 The waste and drum stores would be contained by an enclosing structure
comprised of a concrete bund and profiled cladding. The roof of the enclosure would
slope from front to back to allow convenient access for lorries to reverse up to the
respective bays before depositing their loads. The maximum height of the enclosing
structures would be some 8.5 metres and 9 metres respectively.

6.10 The site comprises a rectangular area situated adjacent to the screen
embankment which runs alongside Brenda Road.

The applicant states that noise emitted from the mixing plant would be 87dba at
source and that the apparatus is sealed therefore ensuring no emissions to air.

Publicity

6.11 The application has been advertised by way of press notice and site notice and
notification to previously notified residents. To date there have been no objections to
the scheme. Letters of objection were received in relation to the previously refused
application.

6.12 The following points were raised:-

1) Insufficient information provided to assess health and safety implications
including on users of the adjacent cycle way and footpath.

2) Concern that development could cause accidental release of dust and
contaminants into the atmosphere which could be harmful to local residents
and workers on the nearby industrial estate. There is insufficient information
with regard to how pollutants will be contained.

3) Policy GEP 1 states that this development should be on previously developed
land. The area should still be regarded as a greenfield site.

4) The development is far taller than the ‘shielding’ bund wall. There is therefore
concern about adverse effects due to noise emissions both from the plant and
flows of traffic.

5) Increase in traffic will inevitably create a dust nuisance.

Copy letters H

The period for publicity expires after the meeting.
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Consultations
6.12 The following consultation replies have been received:

Environment Agency — Previously stated that operator of the plant will require a
permit. This will contain all the necessary controls to prevent or minimise an
environmental impact of the plant and its operation. It is understood that this
application does not involve any discharge of liquid waste outside the site boundary.
No further comments submitted following from this consultation.

English Nature — Previously confirmed that their response remains the same as for
the previous application i.e that the proposal would not be likely to have a significant
effect on the interest features of the Teesmouth and Cleveland Coast SPA and
Ramsar sites nor cause damage or disturbance to the Seaton Dunes and Common
SSSI.

Health and Safety Executive (Hazardous Substances Installation)— Previously
confirmed no objection to scheme.

Health and Safety Executive (Nuclear Safety Directorate) — Previousley
confirmed no objections.

Northumbrian Water — Previously stated no objections.

Head of Traffic and Transportation —Previously stated no major highway safety
implications.

Head of Public Protection — Previously stated that their response remains the
same as for the previous application i.e that this application is a revision of the
scheme that was approved in 2003 and the process has not changed. All that has
changed is the size and layout of the plant and some of the storage bays are now
enclosed. The noise level from the mixing plant will not be a problem in this location
as the site is well separated from any noise sensitive properties. Therefore no
objections to this application.

Planning Policy

6.13 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEPL1.: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.
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GEP3: states that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Rec8: identifies that this area will be developed for quiet recreational purposes.
Planning Considerations

6.14 The main issues for consideration in this case are those that arise from
changes to what has already been approved on the site i.e. changes to the scale and
layout of the development which could give rise to visual amenity or noise emission
issues.

6.15 The principle of this development has already been accepted by virtue of the
previous 2003 permission. The method for dealing with the storage and solidification
of waste would be as approved and in any event will be regulated by an Environment
Agency permit.

6.16 The proposed development area is part of the Seaton Medows landfill site.
There is planning permission to remove clay from this part of the site and to use the
resulting void as part of the landfill operation. Indeed when the original planning
permission was granted for the waste treatment plant in 2003, this was subject to a
planning condition requiring the relevant apparatus to be removed in advance of
extraction / landfilling. Given that the site is integral to and will eventually be utilised
as part of the landfill operation the question of whether the site has greenfield status
is considered not to be relevant.

Emissions

6.17 Planning Policy Statement 23 (PPS 23) which is concerned with planning and
pollution control states that the controls under planning and pollution control regimes
should complement rather than duplicate each other.

6.18 The Environment Agency has stated that their own permitting regime would
contain all the necessary controls to prevent or minimise any environmental impact
of the plant and its operation.. The applicant has also confirmed that there are to be
no discharges of liquid / water outside the boundary of the facility which therefore
satisfies the Environment Agency’s second point.

6.19 With respect to impact of the proposed plant the Council’'s Public Protection
officer recognises that noise impact from the mixing plant, which is stated to be 87
dba at source, would not cause a problem given that it is well separated from the
nearest noise sensitive properties. With respect to concerns about the general risk
of emissions from the site, this would be controlled through the Environment
Agency’s regulating powers.

6.20 It is important for Members to take into account that the principle of the
proposed development has already been established by virtue of the earlier 2003
permission. The proposed methods for treating the liquid waste i.e treating it with
pulverised fly ash and cement has already been accepted by virtue of the previous
consent.
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6.21 It is for the Health and Safety Executive to raise any concerns regarding risk to
health and safety or workers on the site. Neither the hazardous substances division
nor the nuclear safety directorate have objected to the proposal in the past.

Visual impact

6.20 The enlarged scale of the site and the separation of the tank farm from the
consolidation equipment is not considered to be out of keeping with the wider Seaton
Meadows site.

6.21 The proposed waste storage bay enclosure structure would at a height of 9
metre be quite tall but not out of keeping with the surrounding industrial landscape.
The enclosure can be coloured to help reduce its impact. The adjacent perimeter
embankment would also help to mitigate its impact.

6.22 The proposed mixing / consolidation plant and tallest storage silos would be
some 10 metres in height. Their visual impact would however be less from Brenda
Road as they are sited further into the site and from certain viewpoints would be
screened by the bay enclosure structures.

Other matters

6.23 With regard to traffic movements the site already receives deliveries of waste
and as such a material increase in the level of traffic entering Seaton Meadows
would not be anticipated. Even if there were to be an increase it is unlikely that the
effects would be significant.

6.24 Given that consultees have previously found the proposed scheme to be
acceptable and that this is a variation of a previously approved scheme officer's
consider this proposal to be acceptable. However publicity is still outstanding in all
the circumstances of this case it is recommended that Members agree that this
application be decided through the Council’'s scheme of delegation following the
expiry of the consultation/publicity period.

RECOMMENDATION - that this matter be decided through the Council’'s scheme of
delegation.
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No: 7

Number: H/2006/0197

Applicant: Three Rivers Housing Group Three Rivers House Abbey
Woods Business Park Pity Me Durham DH1 5TG

Agent: Ellliott Holmes Johnson Towneley House Station Road
Rowlands Gill NE39 1QF

Date valid: 18/04/2006

Development: Replacement windows reconstruction of bays and
provision of insulated render system

Location: 17 MOOR TERRACE HARTLEPOOL HARTLEPOOL

The Application and Site

7.1 Full planning permission is sought for works to 17 Moor Terrace. It is proposed
to replace the existing UPVC windows with timber windows (double glazed fixed or
top hung casements), the existing bays will be reconstructed with additional
insulation incorporated. The render on the front of the building will be removed and
replaced. The re-rendered wall will incorporate an insulated render system which
the agent estimates will increase the wall depth by some 70mm. The proposals
have been brought forward in an attempt to address a long standing dampness
problem at the property.

7.2 The property is located in the Headland Conservation Area and is subject to an
article 4 designation. It is currently in use as flats (6) and is located in the middle of
a terrace with residential neighbours either side.

Publicity

7.3 The application has been advertised by neighbour natification (5), site notice and
in the press. The time period for representations has expired. None were received.

Consultations
7.4 The following consultation replies have been received:
Headland Parish Council - No comments received.

Landscape Planning & Conservation - The proposed windows are not a traditional
design found in the Headland Conservation Area. The modern detailing of the
double glazing, which is usually fixed by beading rather than putty and the opening
mechanism results in a different appearance to a sliding sash window. For these
reasons the proposed windows would harm the character of the conservation area.

The proposed insulated render system would project from the front face of the
building. This would result in a change in the appearance of the property as the
depth at the eaves and the eaves detailing is reduced. The rendering would also
project out further around windows and doors and may project forward of adjoining
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properties. It would harm the character of the building and as a result the
conservation area. It is suggested that a traditional lime render which would allow
the building to breathe would be a more appropriate solution.

The proposal would harm the character of the conservation area and it is
recommended that the application is refused.

Planning Policy

7.5 The following policies in the adopted Hartlepool Local Plan 1994 and the
emerging Hartlepool Local Plan 2005 are relevant to the determination of this
application:

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will be
taken into account including appearance and relationship with surroundings, effects
on amenity, highway safety, car parking, infrastructure, flood risk, trees, landscape
features, wildlife and habitats, the historic environment, and the need for high
standards of design and landscaping and native species.

HEL1: States that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

Hsg10: Sets out the criteria for the approval of alterations and extensions to
residential properties and states that proposals not in accordance with guidelines will
not be approved.

Planning Considerations

7.6 The main planning considerations are considered to be the impact of the
development on the character and appearance of the Conservation Area.

7.7 The applicant has indicated that he may be willing to install sliding sash double
glazed windows rather than the fixed/top hung casements proposed. He has been
asked to provide further details of the rendered insulation system proposed and
these have recently been submitted and are being assessed. An update report will
follow

Recommendation — update report to follow
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No: 1

Num ber: H/2006/0383

Applicant: Mr Gilies 28 COURAGEOUS CLOSE HARTLEPOOL
TS25 1EU

Agent: 28 COURAGEOUS CLOSE HARTLEPOOL TS25 1EU

Date valid: 01/06/2006

Development: Erection of a front boundary fence (0.9m high)

Location: 28 COURAGEOUS CLOSE HARTLEPOOL

Planning Upd ate

After further investigation there are four properties w ithin the vicinity of the
application site that have not received formal planning permission for the
erection of ‘picket’ style fencing.

Photographic evidencew il be presented tothe committee.

Arecommendationw ill be tabled at the meeting.
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No: 2

Num ber: H/2006/0420

Applicant: Ogden Walker Properties Ltd

Agent: Planning Prospects Ltd 1 Bromhall Business Centre
Bromhall Lane Worcester WR5 2NT

Date valid: 25/05/2006

Development: Erection of 3 retail units including take aw ay use (Classes

A1 andAbd) and 1 vetinary unit (Class D1) and associated
car parking servicing and landscaping

Location: Belle Vue Service Station BELLEV UE WAY
HARTLEPOOL

Update report

Publicity

1. A further letter and a petition containing some 68 signatures has been
received ( as anticipated inthe mainreport) raising objections to the proposed
development.

2. The sole concern raised by the petition is that the reopening of the access
onto Stanley Road w ould be detrimental to child safety. The present exit
onto the A689 should be retaned and no new access onto Stanley Road
should be allow ed.

The further letter raises the follow ing concerns:-

1 The new road openingw ill be dangerous for children andw il also
attract boy racers in the car park givingrise to antirsocial behaviour
problems.

Sick dogs will urinate and foul the ground to the rear of the property
Late night noiseresulting fromthe take-aw ay

Vermin would be attracted

Construction related disturbances such as noise and dust w ould affect
resident’s health.

A~ OWN

Consultation response
3. Additionalcomments are as folows:

Environment Consultancy — recommend imposition of conditionrequiring site
to beremediated if found to be contaminated.

Further considerations

4. Theconcerns expressed with regard to pedestrian safety as a result of the
new access onto Stanley Road have been discussed in the main report.
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5. A veterinary practice is consideredto be an acceptable use within a
residential area. Notw ithstanding this the main entrance to the premises

would be screened fromresidential properties by the building itself. There is
no objectionto the surgery from the Head of Public Protection.

6. The effect of a hot food takeaw ay use onresidential amenity has been
considered inthe mainreport. The Head of Public Protection has not
objected in this regard.

7. Constructionrelated disturbances w ould be for a short term period only and
it s considered to refuse the application on such grounds could not be
sustained at appeal.

RECOM M ENDATION
The recommendation is therefore as per the mainreport. An additional

conditionrequiring the site to be appropriately remediated if found to be
contaminated is recommended.
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No: 5

Num ber: H/2006/0311

Applicant: Mr T Bates 7 Brinkburn Court Hartlepool TS25 5TF

Agent: 7 Brinkbum Court Hartlepool TS25 5TF

Date valid: 02/05/2006

Development: Use of land as quad and motorcycle rack

Location: Brierton Moor House Farm Dalton Back Lane Hartlepool
Off Dalton Back Lane

Update report

Publicity

1. Two further letters of objectionreceivedraising the following objections.

HPOON -~

O N O

9.
10.
11.

Nois e impact from the proposed operation

Use of bales w ould have little effect in containing noise inthe immediate area.
The venture might not be adequately supervised.

Access to the site could only be through bikes being transported tothe site on
afrailer.

Unlikely to be an attractiv e facility due torequirement to pay to usethefacility.
An Environmental Impact Assessment should be provided.

Therew ould be conflict w ith Local Plan policies GEP1 and Rur 8

It would cause best quality agricultural landto be lost. The possible use of
alternatives sites should therefore have been considered and a sequentia test
applied.

There is alack of provisionfor people with disabilties.

The proposal w ould conflict w ith environmental objectives of the Local Plan.
Concerns regarding access / egress of vehicles onto Daton Back lane.

Consultations

2. Additional comments are as follow s

Highways Agency — Comments aw aited

H.S.E — Comments aw aited

Highway Engineer — Wih regard to the site itself there is adequate parking and
the necessary sight lines can be achieved by relocating the car park further aw ay
from the junction.

The Claxton Bank junction is an accident blacks pot (4 injury accidents 2003 —
2005), would not therefore support intensification of use of the junction. ltis
difficult for motorists to judge the s peed of oncoming vehicles on the A689.
Vehicles pulling trailers could exacerbate problems due to slow er acceleration
and potential for trailers to encroach w ithin the boundary of the fast lane.. The
application should therefore be resisted on highw ay safety grounds.

Form Leters1
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Head of Public Protection - No objections tothis proposal subject tothe
folow ing conditions:

1. That permission is only granted for a temporary period of no longer than
12months. and that any application to extend the permission is supported by a
ful noise assessment.

2. The hours of use are restricted to 10:00amto 8:00pm Monday to Saturday
and 10:00am to 4:00pm on Sundays and Bank Holidays.

3. No more than ten motorcycles and quads in total shall be in operation at any
one time.

4. The maximum size of quad bike or motorcycle shall not exceed 125cc and
shall be properly silenced and maintained to the manuf acturers specification
at all times.

5. No competitions, events or other functions shall be held on the site.

6. No amplified music of any kind shall be played onsite or any public
announcement system used.

7. A dust suppression system shall be provided and used on site in accordance
with a scheme to befirst submitted to and approved inwriting by the local
planning authority. The dust suppression system shal be available for use at
all times in accordance w ith the approved details w hen the trackis in use.

8. The proposed track shall not be floodlit.

9. Any fuel stored on site must be enclosedwith a properly bunded enclosure,
details of w hichshould be agreed inw rtingw ith the local planning authority.

The officer considers that any horses stabled in a neighbouring livery would
settleto this use. Horses being ridden on the road should have no more of an
adverse reactionthan they w ould from traffic that w ould pass them onthe

highw ay including motorcycles.
Considerations

3. Noiseimpact - It is considered that the imposition of a temporary use condition
allow ing the noise impact to be monitored is areasonable approach to dealing
with the concems raised taking into account that a test exercisew as staged and
observed by Council officers. A range of conditions could be imposed to control
the intensity of usage of the site, timing of usage and engine size of motorbikes/
quad bikes in accardance w ith the recommendations of the Head of Public
Protection.

4. Highwayissues — The Head of Technical Services has clearly stated that he

considers the proposal likely to cause intensification of use of the Claxton Bank
junction, an accident black spot. In particular vehicles pulling trailers waiting in
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the central reserve area could obstruct oncoming traffic and cause a hazard due
toslow er acceleration.

Other issues

5.

Withrespect to the Environmental Impact Assessment Regulations, an
environmental statement is not mandatory. The regulations require that
consideration be given as to w hether such a statement should be requested.
How ever govemment advis es that statements are more likely to berequired
where the site areacovers 20 hectare or more. Inthis case the site areaw ould
be less than 3 hectares and s not considered to be in such an environmentally
sensiive location as tow arrant astatement.

The site is not within an area designated as ‘best and most versatile agricultural
land’ and as such the desire to resist development in principle there would not be
in keeping with the objectives of Policy Rur 8 of the Local Plan.

Recommendation

Taking into account that there are outstanding cons ultation responses in particular
those of the Highw ay’s Agency itis not possible tofinalise arecommendation.

An update will be provided at the meeting.

Form Leters1



4.2

No: 7

Number: H/2006/0197

Applicant: Three Rivers Housing Group Three Rivers House Abbey
Woods Business Park Pity Me Durham DH1 5TG

Agent: Ellliott Holmes Johnson Tow neley House Station Road
Row lands Gill NE39 1QF

Date valid: 18/04/2006

De velopment: Replacement w indow s reconstruction of bays and
provision of insulated render system

Location: 17 MOOR TERRACE HARTLEPOOL HARTLEPOOL

PLANNING UPDATE
1. This application appears on the agenda at item 7.

2. Therecommendation w as left open as details of the insulated render system
had been submitted and w ere under consideration.

Insulated Re nder System

3. The applicant has provided a sample of proposed insulation system w hich
consists of a lightw eight solid but sponge like material w hich will be applied to the
external w alls of the property on top of a bedding compound and w ith metal
fixings. A glass fibre mesh w ill be applied on top of this follow ed by a bedding
mortar and an external render.

4. The applicant has confirmed that the insulated render system described above
will project some 7.5cm beyond the existing render. Detailing on the building will
be lost to the detriment of the interest and appearance of the building. For
example the stone window cills will be completely covered and the depth of
detailing elsew here w ill be reduced, for example part of the decorated corbelling
at eaves level will be hidden. The replacement of the existing defective render
with a traditional lime render w ould be acceptable how ever this is not acceptable
to the applicant. It is considered that the proposal will have a detrimental impact
on the character and appearance of the building and the Headland Conservation
Area.

5. The applicant has confirmed that he is willing to accommodate sliding sash
window s how ever he has also confirmed that they must be double glazed. In this
particular case given the fact that the building currently has double glazed UPVC
window s the Conservation Officer believes this could be possible but further
details w ould be needed. This has been put to the applicant how ever in light of
the ongoing concerns regarding the insulated render systemthe application as a
w hole cannot be supported.
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RECOMM ENDATION Refuse —for the follow ing reasons

1. It is considered that the proposals by reason of the increased projection of
the proposed insulated render system and the subsequent loss of detailing on
the main fagade of the building w ould have a detrimental impact on the character
and appearance of the building and the Headland Conservation Area.
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Report of: Head of Planning and Economic Development

Subject: UPDATE ON CURRENT COMPLAINTS

1. PURPOSE OF REPORT

11 During this four (4) week period, sixty eight (68) planning applications have
been registered as commencing and checked. Thirty nine (39) required site
visits resulting in various planning conditions being discharged by letter.

2. BACKGROUND

2.1 Your attention is drawn to the following current ongoing issues:

Four cases regarding the erection of an outbuilding, velux windows,
concrete doorstep, and business operating from home, have been
investigated. The developments benefited from ‘permitted
development’ rights and did not require planning permission.

A review of an operating licence for the use of a property in Elwick
Road for the parking of a commercial vehicle has been investigated.
The situation involved the van being used by the occupier of the
dwelling to convey him around the area in connection with his
business. In this case, the parking of the vehicle can be considered
as ancillary to the residential use of the property no requiring
planning permission. The large detached property has adequate
parking arrangements.

A neighbour complaint about the erection of stables and livery at a
property in Elwick has been investigated. The occupier of the
dwelling has stopped work on the stables and submitted an informal
enquiry. Options for the position of new stables have been indicated.
Any commercial activity will be explored and developments will be
reported to a future meeting if necessary.

A complaint about the replacement of a wooden sash window to
UPVC at a property in Park Road has been noted. The property lies
in the Grange Conservation Area. Developments will be reported to a
future meeting if necessary.

Monitoring of conditions attached to the planning approval for
housing development in Ashwood Close is being checked.
Developments will be reported to a future meeting if necessary.
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6.

10.

11.

12.

13.

14.

A neighbour complaint about the storage of vehicles in the rear
garden of a residential property in Tempest Road is being
investigated. Developments will be reported to a future meeting if
necessary.

A neighbour complaint about the replacement of a long-standing
storage container with another container at a sports ground in
Seaton Carew has been investigated. Following helpful assistance
from a club official the container has been re-sited next to existing
containers in an agreed position on the sports ground a significant
distance away from residential properties. The container has also
been repainted green. The complainants have thanked officers for
the speedy resolution of this matter.

A complaint about the unauthorised operation as a car wash
business at a vacant petrol station on Stockton Road has been
investigated. The use requires planning permission and the
operator has been contacted and agreed to submit a retrospective
planning application. This may be reported to a future meeting if
necessary.

A complaint from the Parish Council about the replacement of a
front on a property in Elwick is being investigated. The property is
subject to an Article 4 Direction. Developments will be reported to a
future meeting if necessary.

A neighbour complaint about the parking of commercial vans at a
property in Coniscliffe Road is being investigated. Developments
will be reported to a future meeting if necessary.

A neighbour complaint about the parking/storage of cars at Torquay
Avenue has been investigated. Investigations suggest that the cars
could be for hobby or personal use. However the property will
continue to be monitored. Developments will be reported to a future
meeting if necessary.

A neighbour complaint about building works to a property in
Felixstowe Close not being built in accordance with the approved
plans has been investigated. It was confirmed that the bay window
extension was wider and was acknowledged by the builder who
agreed to amend the work.

A neighbour complaint about new flats development on land in
Elwick not complying with relevant operating planning conditions is
being investigated. Developments will be reported to a future
meeting if necessary.

An anonymous complaint about the parking of a caravan at a
property in Oakwood Close is being investigated. For
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clarification, the parking of a caravan within the curtilage of a
dwellinghouse may be considered as incidental to the enjoyment of
that dwellinghouse. Developments will be reported to a future
meeting if necessary.
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Report of: Head of Planning and Economic Development

Subject: CURRENT POSITION ON UNTIDY/DERELICT

LAND AND BUILDINGS

1.1

2.1

3.1

PURPOSE OF REPORT

To update members on the progress on ten problematic untidy/derelict
building and sites identified in the Borough for action.

BACKGROUND

A report to the Regeneration, Liveability & Housing Portfolio Holder has
recently been submitted. This was on the basis that both the Portfolio
Holder and this Committee have asked for progress reports. A copy of the
report is attached (Appendix 1) for information.

RECOMENDATION

Members note the report.
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REGENERATION, LIVEABILITY & HOUSING
PORTFOLIO

Report To Portfolio Holder
23 June 2006

HARTLEPOOL
BOROUGH COUNCIL

Report of: The Assistant Director (Planning & Economic
Development)

Subject: CURRENT POSITION ON UNTIDY/DERELICT LAND
AND BUILDINGS

SUMMARY
1.0 PURPOSE OF REPORT

To update the Portfolio Holder on the progress on securing improvements to
specific untidy/derelict buildings in the town.

2.0 SUMMARY OF CONTENTS

The report outlines progress in relation to 10 identified sites.

3.0 RELEVANCE TO PORTFOLIO MEMBER

The quality of the environment is a key element of the Portfolio Holder’s area
of responsibility.

4.0 TYPE OF DECISION

Non-Key.

5.0 DECISION MAKING ROUTE
Portfolio Holder.
6.0 DECISION REQUIRED

That the Portfolio Holder notes the current position with regard to identified
sites.
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REGENERATION, LIVEABILITY & HOUSING
PORTFOLIO

Report To Portfolio Holder
23 June 2006 HARTLEPOOL

BOROUGH COUNCIL

Report of: The Assistant Director (Planning & Economic
Development)

Subject: CURRENT POSITION ON UNTIDY/DERELICT
LAND AND BUILDINGS

1 PURPOSE OF REPORT

1.1 Thisis an update report to explain briefly the progress on ten problematic
untidy/derelict buildings and sites identified in the Borough for action.

2 BACKGROUND

2.1 Consultants (Ferguson Mcllveen, and Jacksons C & PL) have been
engaged to enquire into and write to landowners requesting a programme of
works to secure environmental enhancements in relation to the 10 sites
referred to below. The intention is to be seen as acting even-handed through
initial negotiations, yet with a clear imperative that powers under sec. 215 of
the Planning Act will be exercised if cooperation or voluntary action from the
landowners is not forthcoming.

3 PROGRESS
3.1 The sites under consideration are: -
1) Golden Flatts Public House

First warning letter sent. A response has been received from the owner
pointing out the site benefits from planning permission to redevelop for
housing and the building will be demolished. However, there is a sec. 106
legal agreement needing to be signed by all parties before the planning
certificate can be issued. This is nearing completion and it is hoped that
early demolition can be agreed. The matter is being kept under review.

2) Longscar Centre, Seaton Carew

First warning letter sent. A response has been received from Solicitors
acting for the owner confirming that repairs will be carried out to the roof
and rubbish cleared from the rear. Inspection has confirmed that rubbish
has been cleared from the rear and new security fencing erected. Officers
will ensure roof repairs are carried out.
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3) Crown House, Surtees Street

There are ownership complications with the building in that the owning
company was removed from the Companies Register. This means the
property is currently vested with the Crown. Formal proceedings however
are underway to have the company restored to the Companies Register.
The company’s solicitors have advised that once restoration has been
achieved, the company as the sole legal and beneficial owner of the
property would address issues relating to the repair and maintenance of
theJoroperty. A court case management conference was due to be held on
22"% May. Confirmation of the current legal position is awaited from the
company’s solicitors. The option for action under sec 215 powers is being
kept under review.

Land owned by the Council adjoining the site on the corner of Surtees
Street and Tower Street, which is also in a poor state, will shortly be tided
up and the unauthorised parking on it will be prevented by the erection of
bollards.

4) Former Gas Showroom, Victoria Road

First warning letter sent. A response has been received from the owner
who indicated that work has commenced to comply with the planning
approval for a new public house. Amendments have recently been
submitted that may need the owner to submit a new planning application.
Possible action is being discussed in the absence of a detailed
programme of works. This programme is to be requested.

5) Former Odeon Cinema, Raby Road

First warning letter sent. While discussions are ongoing about alternative
development proposals no response has been received from owner.
Ownership to be rechecked.

6) The New Fleece Public House, Northgate

First warning letter sent to the owner, warning of the Council’'s powers
under sec 215 and giving notice of an advertisement offence regarding a
hoarding displayed on the building. A separate letter has been sent to
Titan outdoor regarding the hoarding.

To date there has been no response to either letter. The two-week period
given in those letters for response has expired. Planning permission has
been granted to demolish the public house and develop the land. A
detailed timetable for the development needs to be agreed with the
developer.

7) Victoria Buildings, Middlegate
Negotiations regarding grant applications to develop the building are at a

sensitive stage. As a consequence, the matter is to be held in abeyance.
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8) Morrison Hall, Church Close

First warning letter sent to the owner. There has been a response and the
owner has agreed to carry out remedial works to the building by the week
commencing 19" June. This will be monitored.

9) Old United Reform Church, Durham Street

A planning appeal decision for conversion to 10 self-contained flats is
awaited. First warning letter sent to deal with immediate issues.

10) Niramax Tyre Depot, Mainsforth Terrace.
First warning letter sent. The owner has responded by confirming that the
tyres are being removed from the site at the moment. The wall will be
demolished as part of an approved housing development. No timescale
has been indicated. It is felt that immediate action is required to reinstate
the wall by repairing the holes in it. Notice to be served under sec. 215.
This action will be initiated by the consultants, Ferguson Mcllveen and
Jacksons C & PL.
4. SUMMARY
4.1 Insummary, it is clear that property owners are responding to the approach
taken, but that there remains a need for officers and the Council’s
consultants to continue to monitor and chase progress.
4.2 A similar report will be submitted to the Planning Committee.
5. RECOMMENDATION

5.1 Itis recommended the Portfolio Holder note the report.
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Report of: Assistant Director (Planning & Economic

Development)

Subject: APPEAL REF APP/H0724/A/2008070: H/2005/5856

CHANGE OF USE OF VACANT OFFICES TO HOT
FOOD TAKEAWAY (A5 USE), 197 YORK ROAD,
HARTLEPOOL TS26 9EE

11

1.2

2.1

PURPOSE OF REPORT

The purpose of this report is to update members of the outcome of a recent
planning appeal at 197 York Road, Hartlepool for the change of use from
vacant offices to a hot food takeaway (A5 use). The Planning Inspector has
now determined the appeal. A copy of the Inspector’s report is attached in
full.

The appeal was upheld by the Inspectorate. The inspector appreciated the
desire of the Council to control the range of uses in the edge of Town centre
areas through Policy Com4A. However, he did not consider that their would
be any detriment to local amenities or highway safety and therefore no harm
to the purpose behind the policy.

RECOMMENDATION

Members note the decision.
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- The Planning Inspectorate

% Room; 3/04 Direct Line: 0117-372-6084
« Temple Quay House Switchboard: 0117-372-8000
=z 2 The Sgquara Fax Ma: 0117-372-B443
L Temple Quay GTH; 1374-6084
© Bristol B51 6PN Pt o, NG - ot s,k
ST, . A L1 s g LA
Mr J Ferguson
Hartlepool Borawah Council -\
lI::luer.'r&-"tm-.'eﬂt Of Regeneration & W
anning Tou H
Bryan Hanson Howse e 4/2005/5856
Hansan r :
Hamepﬁluua 2 Qur Ref: APP/HDT 24/ A J06/ 2008070/ NWF
TS24 7BT Date; 1 June 2006
——
AN |
___ Dear Mr Ferguson 1[ Tk 1
Town and Country Planning Act 1990 i
Appeal by Shamsul Babul

Site at 197 York Road, Hartlepool, TS26 9EE ol _._!L.""_"f';-ﬁi' ol
!l i '

1 endlose a copy of our Inspector's decision on the a “appeal.

The attached leaflet explains the right of appeal igh ish
ko ot i ms;E:Ire-q:tcd. Ppeal to the High Court against the decision

If you have any guerigs relating to the decision please send them ko:

Quality Assurance Linit

Tne Flanning Inspectorate Ph
ane Na, 01
4/09 Kite Wing b
Temple Quay Hause Fax M
0, O1L7 37
2 The Square, Temple Quay REa3
Bristol BS1 6PN E-mail: Complaints@pins.gsi.gov, uk

Yours sincarely

Mathan Lumber | B JUN 06
COVERDL1 |
You can naw wss the Mlamet to subimd documents, o see Informmtion amd to check the oF this

cFse fvauglh tha i_’.'.m-qu FPovti, The acdress of cor saamh page k5
ful e s BCE Miarvungoartal goy L oAt al casese i, asn

Q) .

AT B
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-, The Planning Inspectorate

"a‘:'
. &n Executive Sgency in the Office of the Deputy Prime
K, Ministar and the MNational Assembly for Wakes

P Challenging the Dedisibfiin the High Court
I |

| o [ R

Challenging the decision

Appeal decisions are legal decuments and, with the exception of vary miner shps, we cannot
amend or change them once they have been issued, Therefore a decision is final and cannot
be reconsidered unless it is seccassfully challengead in the High Court. IF a challange s
successful, we will congider the decision afresh.

Grounds for challenging the decizion

A decision cannal be challenged rmarely because someans disagrees with the Inspactors
judgement, For a challenge to be successful you would have to show that the Inspector
misinterpreted the law or, for instance, that the inguiry, hearing, site visit or other appeal
pracediras wers nat carried out properly, leading bo, say, unfair treabment. If a mistake has
been made and the Court considars it might have affected the cutcome of the appeal it will
return the case to us for re-consideration,

Differant appeal types

High Court challenges procesd undar different legislation depanding on the type of appeal and
the pericd allowed for making a challenge varies sccordingly. Some important differences are
sxplained balaw:

Challenges te planning appeal decisions

These are normally applications under Section 288 of the Town & Country Planning Act 1990 ko
quash decisians inba appeals for planning permission [induding enforcement appeals allowed
under ground {a), deemed application decisions of lawful development certificate appeal
decisians and adwertisement appeals.]. For listed bullding or conservation area consent appeal
dacisions, challenges are made under Section &2 of the Planning {Listed Bulldings and
Congervalion Argas) Act 15590, Challenges must be received by the Administrative Court
within 42 days (& weeks) of the date of the decision - this period cannot be
extended.

Challenges to enforcement appeal decisions

Enfarcement appeal decisions under all grounds [see cur booklet *Making Your Enforcemsant
Appeal’] can ba challengad under Section 289 of the Town & Country Planning Act 1980
Listed bullding or conservation area enforcement appeal decisions can b2 challenged under
Sectlon &5 of the Planning (Listed Bulldings and Conservation Areas) Act 1990, To challenge
an enforcement decision under Section 289 or Section 65 you must first get the permission of
the Court. Howewer, if the Court does not consider that there is an anguable case, it can
refuse permission. Appllcations for permission to make a challenge must be recelved
by the Administrative Court within 28 days of the date of the decislon, unless thea
Court extends this period.

Important Note - This leaflet is intended for guidance only. Because High Court
challenges can invalve complicated legal proceedings, you may wish bo consider taking
legal advice from a qualified person such as a solicitor if you intend to proceed or are
unsure about any of the guidance in this leaflet. Further information is available from
the Administrative Court [See averleal),
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Froquentiy asked guestions

“Who can make & chatenpe?” - [n planning Cases, anyona
aggrieved by the decision may de so. This can include third
parties as well as appellants and cauncils. In enfarcement
cases, a challanga can anly be made by the appellant, tha
coundil or gther paople with a lagal interest in the land -othar
aggrieved pecdle mest apaly gramglly for judicial review by
the Caurts [the Administrative Caurt can tell yau more about
how to da this - sea Further Information}.

“Haw much §5 iE ligady 50 cost ma?” - A redatively small
administrative charge is meade by the Court for processing
your challenge (the Administrative Court shauld be able to
give you advice on current fegs - see "Further infarrmatian’).
The leqgal casts inwohred in preparing and presenting yvour case
in Court can be considerable thaugh, and if the challenge Fails
wou will usually have to pay pur costs as well as your own.
Heoeepwer, if the challenge is successful we will narmally meet
wour reasonable legal costs.

“How Iong will i fara?” = This can wary considerably.
Althousgh many challenges are decided within six months,
gome can take langer.

T | veed fo gt egal adwice 7" - You da mot have to be
legally represented in Caurt but it is narmal to do sa, as you
may have to deal with comples points of law made by aur ocwn
legal representatine,

"WAN & sucoassi challenge ravarsa [ha dacigion?” - Not
rnecassarily. The Court can anly reguire us to reconsider the
case and an Inspectar may come ta the same decision again
bist for different or expandad reasons,

"Wt can T do i my chalangs faig ™ - The decasan is final.
Although it may be possible to take the case to the Court of
asppeal, a compeling argument would have to be put to the
Court for the judge te grant permission Ffor wou to do this,

Imspection of appeal documents

We norrsally keep appeal fles for one year after the decision is issued, after which they are destroyed.

4.5

Contactivg us

High Court Sectian

The Planning [napactorate
4,07 Kite Wing

Tampla Quay House

Z The Squara

Tamgle Quay

Briztal BS1 6Pf

Phome; 0117 372 8962

Website
wwive. planning-nspectarate. oo ik

General Enguiries
Fhone: Q117 372 6372
E-mall; gnquiriasipine. gsl.goy.uk

Complaints
Fhiona: D117 372 8252
E-mail: complaints@pins, gsi,qoy, uk

Cardiff Office

The Planning [nspectorabe
Roorm 1-004

Cathay=s Park

Cardiff CF1 TNG

Phome: D252 02 3866
E-mall; Walespins. gslgoy.uk

The Parliamentary Ombudsman
Office of the Parliamentary
Cﬂﬂ'l!'ﬂl'ililﬂ'l'lE‘r for Administraticn
Millank Tower, Millbank

Londan, SW1P 40P

Halpline: (845 (0154033
Websita: v, omiuds man, org. ek

E-mail:apca-engquiEambudsman.org.uk

Yo can inspect appeal docurments ab cur Bristal offices by contacting us on owr Ganeral Enquirsas
rumbsr to make an appointment (see "Cortacting us’), Wa will then ensure that the file is obtained from
gur storage facility and is ready Tor vou to view. Aftarnativaly, if visiting Bristol would involve a long oF

difficult jowrney it may be mare canvenient to arrange ta view your local planning astharity™s cepy of the

filg, which should be similar to our awn,

Further information

Further advice abaut making a High Court challenge can be abtained fram the Administrative Court at the
Royal Courts of Justice, Quean’s Bench Division, Strand, London WC2 ZLL, telephane D207 94 76655,

Website: v coprtseryice gav ik
Cowncil an tribunals

[T wou have any comments on appeal proceduras you can Contact the Coundcil an Tribunals, 31 Chancery
Lana, Landan WC2A LEQ. Telephone 020 FESS 3200, weabsite: http:/fwww.councl-on-tribunals.gov. uk/.
However, it cannot become immlved with the ments of indivdual appeals ar change an appeal decision.

o N - |
q_}{_-.;'?'u Wil LS |

02 JuN 2006 .
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4.5

An Executive Agency in the Office of the Deputy Prime

A Minister and the National Assembly for Wales
Qur Complaints Procedures
Complaints How we investigate What we will do if we

We try hard to ensure that
everyone who uses the
appeal system is satisfied
with the service they
receive from us. Planning
appeals often raise strong
feelings and it is inevitable
that there will be at least
one party who will be
disappointed with the
outcome of an appeal. This
aften leads to a complaing,
either about the decision
itself ar the way in which
the appeal was handled.

Sometimes complaints arise
due to misunderstandings
about how the appeal
system works, When this
happens we will try to
explain things as clearly as
possible. Sometimes the
appellant, the coundl or a
local resident may hawve
difficulty accepting a
decision simply because
they disagree with it.
Although we cannot re-open
an appeal to re-consider its
mierits or add to what the
Inspector has sald, we will
answer any queries about
the decision as fully as we
can.

Sometimes a complaint is
nok one we can deal with
[fior example, complaints
about how the council dealt
with another similar
application), in which case
we will explain why and
suggest who may be able to
deal with the complaint
instead.

complaints

Inspectors have no further
direct involvement in the
case once their decision is
issued and it is the job of
our Quality Assurance Unit
to investigate complaints
about decisions or an
Inspector’s conduct, \We
appreciate that many of aur
customers will not be
experts on the planning
system and for some, it will
be their one and anly
experience of it. We also
realise that your opinions
are important and may be,
strongly held,

We therefore do our best to
ensure that all complaints
are investigated quickly,
thoroughly and impartially,
and that we reply In clear,
straightforward language,
avoiding jargon and
complicated legal terms.

‘When inwvestigating a
complaint we may need o
ask the Inspector or ather
staff for comments. This
helps us to galn as full a
picture as possible so that
wie are better able to decide
whether an errar has been
made. If this is likely ko
delay our full reply we will
guickly let you know,

have made a mistake

Although we aim to glve the
best service possible, we
know that thera will
unfrtunately be times
wehen things go wrong. If a
mistake has been made we
will write to you explaining
what has happened and
offer our apologies, The
Inspector concerned will be
told that the complaint has
bean upheld,

We also look to see if
lessons cam be learned from
the mistake, such as
whether our procedures can
be improved upon. Training
may also be given so that
similar errars can be
avoided in future, Minor
slips and errors may be
corrected under the terms
of the Flanning &
Compulsory Purchase Act
2004 but we cannot amend
or change in any way the
substance of an Inspector's
decision.

Wheo checks our work?

The Government has said
that 99% of our decisions
should be free from error
and has set up an
independent body called the
Advisory Panel an
Standards [(APOS]) to report
on our perfarmance. APOS
regularly examines the way
we deal with complaints and
we must satisfy it that our
procedures are fair,
thorough and prompt.
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Taking it furthar

IF YOu Bre not satishiad with the wWay e hiawve daalt with
your camplaint WO Can contact the Parliamantary
Commissioner for Administration (oftan referred to as Tha
Ombudsman), who can investigate complaints of
maladministration against Gavemment Departments or
thair Exaecutive Agencias. If wou dacide ©2 go ta tha
Ombudsman you must do se through an MP. Again, the
Ombudsman cannaot changs the decision.

Fraguently asked guestions

*Car the decision be reviewed IF a mistake has
happened #* = Although we can rectify minor slips, we
cannat reconsider the evidence the Inspectar took into
account ar the reasaning in the decision, This can enly be
done following a successful High Court challenge. The
enclasad High Court leaflet explains more about this,

*If you cannmad chamge a degision, wiet Is the poimd of
complainimg = We are keen to leam from our mistakes
and try to make sure they do not happen again.
Complaints are therafore one way of helping us improve
tha appeals system.

"W giE an appeal succead when local residants wearg air
against #* - Lecal views arg impartant but they are likely
b be mars FIEFE.I.I-EIEi'n'E il Basad on plﬂﬂﬂlﬂﬂ reasoms,
rather than a basic like or dislike of the proposal.
]i'E.PE'_TI!ITE- hawve o make up thesir own minds wihather
these views justify refusing planning permission.

“How can Inspechors know abouot (scal feeling or issues i
fl"llE}' T live in the area?™ - US-IFI-Q [I'IEFIEIItﬂl'E whi do
nat live locally ensures that they have no personal
interest in any bocal issues or any ties with the council or
its policias. Howeawver, Inspectors will b2 aware af lacal
views fram the representations people have submitted.

*f wrobe bo you with my wews, wihy didnt the fnspechor
mention [he?™ - Inspectaors must give reasond for thair
decisien and take into account all views submittad but it s
not necessary to list every bit af evidenos.,

"Why ofd iy aoeeal fanl wihan simular agdaeals earby
surcesded?” — Although two cases may be similar, there
will always be some aspect of a proposal which is unlque.
Each case must be decided on its own particular merits,

“I've jirst lost my agpeal, is there anything efse T can do
ta geb my permission ?* = Perhaps you could change some
aspect of your proposal to increase its acceptability. For
example, if the [nspectar thought your extension would
laak aut of place, could it be re-designed to be more in
keseping with its surroundings? If so, wou can submit a
revisad applicaten to the council, Talking to its planning
afficer about this might help you explore your oplions.

“What can I do f somaonea js ignoring & plamming
condition ¥ - W cannakb intersene a5 it i the councils
resgansibility o ensure conditions are complied with, It
can Investigabe and has discretionary powers to take
action if a condidon is being lgnored.

4.5

Further information

Every year we publish a Business and
Corporate Plan which sats aut our
plans for the following years, how ,-,CJ
much work we expect to deal with &
how we plan to meet the argets
which Ministers sat for us, At the and
of each financial year we publish aur
Annual Raport and Acoounts, which
raparts on our performance against
these targets and how we have spent
the funds the Governmaeank gives us F{&J
our work, You can wiew these and
obtain further information by wisiting
our website (see "Contacting us”). You
can alsa get booklets which give
details about the appeal process by
talaphaoning cur enguiries number,

You can find the latest Advisory Panel
an Standards repart either by visiting
our website or on the GLFM wabsite -
whvred, o p. gon, uikf

Contacting us

Cruality Assurance Lnit
The Flanning Inspectorate
4709 Kite Wing

Temple Quay House

# The Square

Termple Quay

Bristol BS1 6PN

Webzite
weed. planning-inspectorate. goy. uk

Enquiries
Fhona: 0117 372 6372
E-rmail: aqquiriesdping. gsi.go.uk

Complaints
Phone: 0117 372 8252

E-mail: complaints&pins.gsi.gow.uk

Cardiff Office

The Flanning Inspectorate
Room 1-004

Cathays Park

Cardiff CF1 3MG

Phone: (0292 0B2 18686

E-mail: Walesmpins. qei gov.ul

The Parllamentary Ombudsman
Office of the Parllamantary
Commessianer for Adminstration
Millbank Tower, Millbank

Londion, SWIF 40P

Helpline: 0845 0154033

Websitg; www, ombudsman, org, uk

E-miail;: gpca- I
N T :
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Appeal Decision oot
Tarngka usy Hawieh
2 This S
Site visit made on ¥ May 2006 e
k4 l].l wr ]?;! F\,Iu']
by Graham E Snowdon Ba BPhil DipMgmi METPI ;,",“."_._;'“""m"'ﬁ
]
an Inspector appointed by the First Secretary of State Code: 1 Jures 2004

Appeal Ref: APP/HOT 24/ A6 Z0080T0NWF
197 York Read, Hartlepool TS26 9EE

®  The appeal is made under section 78 of the Tewn and Cowntry Planning Act 19940 apainst a refisal o
grant planning permission.

*  Theappeal is made by Mr Shamsal Babul agamsl the decision of Hastlzpool Borough Council.

e The application ref: H20055856 dated 12 Ocrober 2005, was refused by notice daved 24 January
20

#  The development proposed 15 described in the application form as the change of we from vacan
offices to AS wse. Following changes w the Use Classes Order, which came fmto effect on 21 April
2005, the development is more correctly described in the Council™s decision notice as change of use
of vacant offices to hot food takeaway (A5 useh

Decision
I, Tallow the appeal and grant planning permission for the change of use of vacant offices
to hot food takeaway (A5 use) at 197 York Road, Hartlepool TS26 PEE, in accordance

with planning application ref: H/2005/5856, dated 12 October 2005 and the plans
submitted therewith, subject to the fellowing conditions:

{i} The developrsent hereby peemitted shall be begun before the expirtion of three
yiirs rn_1m thi date -:_:-I" 1|'|'i$ de.:l:i;iun.

(il The use herehy permitted shall not be open o customers outside the F|_1|.|-:_:-1.'|.'ing
frmess 12060 o 2330 howrs, Monday to Saturday only,

(iiip The use hereby permitted shall not commence until plans and details fos
ventilation fltration and fume extraction equipment (o reduce cooking smells
have been submitied 1o, and approved in writing by, the local planning suthonty
and thereafter installed in accordance with approved specifications.  Thereafter
the appeoved equipment shall be retained and used in accordance with the
manulacturers mstructions ol all times whenever food is being cooked on the
pecmises,

Heasons

The appeal premises are located within a terrace of commercial properies Nanking the
classified B1277 on the southern fringes of the town centre.  The adjacent premises are
i wse as & hot food I.:].k.-l‘.':.'l.w:.'l._'.- and there are other similar owtlets in the aren.  There
appeirs 0 be one residentinl property on the opposite side of the B1277 at 198 York
Road, but the nearest concentration of residential pn:-ru:rl_'.r i% some distance 0 the west,
|1E3,'|.'||:||:| Caraline Stresl, [r—

| {,'_)L_..h :.: g 4 |

02 N 2G|

1

e ——
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Appeal Decision APF/HOT2Z4/ANG20080THNWE

3. | am referred by the Council to Policy Com 4A in the emerging Local Plan, which was
the subject of a local inguiry in Jupe 2004, As a consequence of the Inspector’s
recommendations, this additional Policy, which relates 1o edge of own cenire areas,
was introduced as part of Proposed Modifications in September 2005. This states,
among other things, that further hot food takeaways in the York Road South area will
not be permitted.  Because of the advanced stage in the preparation of the emerging
Local Plan, which is expected to be adopted shortly, 1 must give significant weight 1o
this provision. However, | have limited information before me relating to the
background and purpose behind this Policy, It appears that it was introduced to protect
the amenities of residents, particularly in those areas, identified by the Local Plan
Inquiry Inspector, which adjoin established housing areas. These do not include the
York Road South area.

4. | consider that the proposal is in a mixed commercial area and is sufTiciently distant
from residential property not to cause & nuisance through noise and disturbance or
fumes and cooking odours, provided that appeopriate conditions, as suggested by the
Council, are imposed. In this respect, therefore, the proposal would comply with the
terms of Policy Gen | in the adopted Hartlepool Local Plan as well as emerging Policy
Com 18, 1 also note that there have been no objections to the proposal from local
residents.

5. | am also not convinced that the proposal would adversely affect highway and
pedestrian safety for the users of York Road, as suggested in the Council's first reason
for refusal. There are parking restrictions on this stretch of York Road between 0700
and 1900 hours and | do not consider that the use is morelikely to generate a disregard
of the traffic regulation order than any other use in this location, In the evening, 1
would expect traffic flows on York Road to be less and there is no evidence before me
that roadside parking would create a danger for either pedestrians or drivers, particularly
as there are already other hot food takeaways in the vicinity. I note that there have been
no objections from the highwavs authority.

. Whilst appreciating the desire of the Council to control the range of uses in the various
edge of town centre areas identified in emerging Policy Com 4A, 1 do not consider that
there would be any detriment 1o local amenities by allowing this proposal and,
therefore, no harm to the purpose behind the Policy.  This convinces me that there
would be no sound planning reason to dismiss the appeal.

E-‘H.-M"ﬂ.m i "'__-__\_. .n-- :- LN !.

=l LN e B

5 \ ~107 0 |
0e M

Ju |
INSPECTOR \L________________._.—-J
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Report of: Assistant Director (Planning & Economic

Development)

Subject: APPEAL BY MR LLOYD NICHOLS SITE AT 15-17

THE FRONT, SEATON CAREW, HARTLEPOOL

1.1

1.2

13

2.1

PURPOSE OF REPORT

To inform members of the outcome of an appeal at the above site against the
refusal of a planning application for the change of use and alterations to
provide ground and first floor licensed premises.

The appeal was upheld. A copy of the decision letter is attached. The
Inspector took the view that the proposal would not significantly affect the
living conditions of nearby residents in terms of noise or disturbance and that
provided delivery times were properly controlled it would not adversely affect
highway safety. Relevant conditions were imposed on the approval.

The applicant also submitted a claim for costs which was dismissed.
RECOMMENDATION

That Members note the outcome of the above appeal.
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1<i The Plaring epecionss
Appeal Decision ol
HEH
i 7 May 2006 i
Hearing held on 17 May 2 53:.-
Basipd 55 PR
w17 AT EETE
by Mrs K.A. Ellison Ba{Hens), MPhil, METPI e T e
an Inspector appeinted by the Secretary of State for Do
Cmmunities and Local Ganvermmini ] IN e

Appeal Ref: APP/HOT24/A/M05/1175435

15-17 The Front, Seaton Carew, Hartlepool TS15 1BS

. Thnappu]ismmhwdu'tmtim?ﬂuﬂh:Tmmdﬂmﬂr}'Flmnimhﬁl?‘lﬂnpﬁ:u[&uﬂjm]m

. w:pu]i.tnud:hyMthjﬂHk:hulsnpiﬂ:hcdmhimnﬂ{umlEmrmmmﬂ.

" mmﬁmmmmlm,mqnmm,uumﬁmdbymw
15 December 2004,

s The development proposed is the formation of new lieensed premises.

Summary of Decision: The appeal i and mulwiuin granted subject to

conditions set out below in the Form s s e

To JUN 2006

Procedural Matters

1. An application for costs was made 1:r:|:J'uIl' fﬁcbnh%ﬁtiﬂn Harthepoal Borough Council and
this is the subject of a separate Decision: B

& Ilmmfu'md:tﬂwﬂmﬁnglhuthtpmpuﬂhﬂmmwﬂngmwdudﬁr!tﬂn-mqt"lhs
appeal premises, hmmmmmhwumqmnmuﬂumﬂpubm
restaurant (classes A3 and A4 of the Town and Country Planning (Use i:lmu}} Oirder 1987,
as amended 21% April 2005) where neither element could be classed as ancillary. I have
therefore determined the appeal on that basis.

Main lssues

3. 1 consider thai the main issues in this appeal are, firstly, the effect of the proposal on the
living conditions of nearby residents, especially in relation to noise and disturbance and
secondly, its effect on highway safety, with particular regard to delivery arrangements.

Planning Policy

4. The development plan inchudes the Hartlepool Local Plan ll}nl_u:li.mg Minerals and Waste
Policies 2005. Under policy Com18, proposals for food and dnink developments will only
be permitted where, among other things, there will be no significant detrimental effect on
pecupiers of nearby properties by reason of noise and disturbance and that there would be
no adverse effect on highway safety. These criteria are also contained in policy GEFI.
With regard to protection of amenity, policy Coml18 also refers to the use of plannmg
conditions and the negotiastion of developer contributions. Policy GEF? deals with s?:h
contributions and states that they will be sought for additional works decmed to be required
25 & result of the development and may include additional measures-for strect cleansing and
erime prevention. Further detail is contained in Supplementary Note & which states that
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L I| " 'I'- e .' i
financial contributions will be sought where it is duunqd that a 'I_iﬂﬁ]qp!gﬁllgt may gither
singly or cumulatively affect the amenities of an arca. \ 0o Jul < !

5. The appeal site lies within the Seaton Carew Conservation Area where policy HEL expects
development 1o preserve of enbance its charscter nrappﬂl‘m..-ll—d:!‘_f’ﬁ'_uﬂhn the core
area of Seaton Carew where policy To3 permits commercial and Ie-mm dqv:lnpgna?u
provided they are sympathetic to the character of the area and are in keeping with its
development as a seaside resort. Furthermore, policy Comll identifies the area a5 a
Commercial Improvement Area where environmental and other enhancement schemes will

be encouraged.
Rensomns

6. The appeal premises consist of two, recently refurbished shops siuated nmur-:ilﬂm Ilud-
pﬂitﬂfls}LTlmnfmﬁﬂﬂFﬂpﬁﬁﬁhmEMufﬂﬂmﬂﬂm. To either side,
and in :heummmship,mmqh:pmunhingawnfmm-ﬁmmmﬂnt
activities as well as a café and children’s play area. The Appellant secks to operate the
pub/restaurant in association with the wider lzisure business.

Tssne I: Noise and Distarbarce

7. The Seaton Carew commercial area is concentrated along the seafront. However, it quickly
gives way to residential uses. In particular, Major Cooper Court, & sheltered housing
complex comprising a small apartment block, a two-storey annex and a number of
bungalows, lies immediately to the rear of the appeal site. Charles Street, a narrow alley,
leads from the seafront, through Major Cooper Court, to the park and other residential areas
of Seaton Caresy,

There a number of licensed premises nearby, particularly the Longscar Cestre
* au:mss:;:!:ﬁdﬁyhm the appeal site, lbswuinc Hotel to the north and the Seaton Hoted to
the south. In addition, &8 residents pointed out at the Hearing, the seafront serves as a focal
point for young people to gather. lmmﬂmdﬂ::mrm]mwwgdby
residents with regard to the disturbance they already experience, particularly in relation o
unsocial behaviour in and around Charles Street. 1 also recognise that, even though 1t 15
intended to operate the appeal premises as a pub and restsurant, the balance Between the
mdmmﬁllmmmghmmmcmﬂmm]ﬂ:dymh]m
active later in the evening. In this respect, 1 note that the licensing plan, although not part of
uuplanniugpmpmal,suggmstbepumjmhnwmmmﬂ capacity for some 360 people.

9, However, the proposal is for a pub/restaurant s that it would diﬂh—mhﬂaﬂtuﬂyﬁpmﬂu
type of town centre public house described by the Council and envisaged by some residents.
In addition, it would be associated with the arcades to cither side, which are clearly geared
towards & wide range of customers. Furthermare, since the internal layout -.mqldnud 1o
reflect the mixed use, it seems to me that the number of customers on the premiscs at any
ome time would probably be well below that indicated on the licensing plan. In view of the
nature and seale of the business and its links to the adjacent arcades, the proposal would
mot, in my view, be likely to encourage high levels of aleohol consumpticon either within the
premises or in relation to under age drinking amunddms:m:ﬁ-nm area. A% a result, |
consider that the appeal proposal would ot materially add to mstances of alcohal-related
disorder and unsocial behaviour in the locality.
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10, Whilst Major Cooper Count is adjacent to the appeal site, the two properties are separated
by a brick wall some 4-5m 1n height. During my site inspaction, I noted that although there
was considerable noise within the arcades, this was not generally audible when standing in
the grounds of Major Cooper Court.  Consequently, provided suitable noise insulation
mizasures were taken, there is no reason 1o expect that nearby residents would experience
undue disturbance a3 a result of noise from within the appeal premises.

11, Om my first issue therefore, 1 conclude that the proposal would not significantly affect the
living conditions of nearby residents in terms of noise or disturbance,

Issue 2: Highway Safety

12, Turning to my second issue, the Llayout of the surmounding area is such that deliveries would
normally be made to the front of the premises, Whilst there are a number of parking bays to
the front, the survey submitted by the Council mdicates that they may well be occupied at
certain trmes of the day. If this was the case at delivery times, it could well give rise to
double parking.

13. During my site visit, 1 was able to observe an example of double parking which occurred a
short distance to the south of the appeal site. From my observations, it was clear that such
behaviour woukd represant a significant risk to the safety both of other road users and of
pedestrians secking to cross between the seafront and the remainder of the wen,

14, However, the Council's survey suggests that the bays are less well used in the early part of
the day, which would generally accord with the patiern of leisure activity associated with a
seafront locanon. 1 therefore consider that safety concerns related o delivery armangements
could be overcome through restricting deliveries to the early pan-ofthe day,

15, Comsequently, | conclude on my second issue that, provi 'dﬁihw-ﬁ"ﬁ' were properly

" controlled, the proposal would not adversely affect highway : Y. o SR

Overall Conclusions Magganne st Wakel

ED my

16, 1 have found that, provided suitable conditions were in place, & pub‘restalrant would not
give rise to a level of noise or disturbance which would materially affect nearby residents
and would not adversely affect highway safety. On that basis, [ conchede that the proposal
would not conflict with policies Com 18 and GEFP1 of the Local Plan. Moreover, the re-use
of these buildings would enhance the conservation area and bring vitality and viability to
the Commercial Improvement Ares and core area of Seaton Carew, 20 that it would be in
keeping with the aims of policies HE1, To3 and Coml1.

Conditions

17. The Council suggested a number of conditions. {Given the prominence of the buildings in
the conservation area, 1 consider that details should be submitted of window finishes, door
ironmongery, exterior lighting and paint colours to ensure that the appearance of the
conservation area is preserved.  However, this could be dealt with as a single condition,
Conditions relating to opening hours, the use of the courtyard and courtyard doors, the wse
of the second floor, storage of refuse, ventilation arrangements and noise would all be
necessary to protect the living conditions of nearby residents. Given the possible effect of &
drinking establishmend use only, & condition requiring the maintenance of 2 mixed A3/A4
use would also be appropriate for the same reason.  As 1 have already noted, control over

4.6
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delivery times is necessary in the interests of highway Ba.fet}'raﬂ_'lcl:lhjmh on. the bagis of the
Council's parking survey, there seems 10 be no reason wTr_l_in should mot be set at
|

100 00am each day. 05 TN il
18, T shall word the conditions to accord with the advice in Circular 1195, The Use of
Comditiores i Planning Permissions ;I o
Planning Obligation

19 1 pote that, # the time the Council reached its decision, themla.pp-r.umlt (7Y I'nz;.-e 'h-em
agreement in principle on the question of a planning obligation relating to street cleansing
and crime 'pfl;"-F:.:TEJIL Nun:qthel-ess, no l:Fl:unlng obligation has been submitted with
this appeal.

20. However, although some information as to disorder was provided, this related to Hartlepool
town centre and no evidence was produced as to the particular circumstances in Seaton
Carew | have found that the proposal would not materially add to alcobol-related disorder
ar unsocial behaviour in the locality and there is nothing before me which identifies any
additional impact which might result from it, ether singly or cumulatively. It follows
therefore that no additional measures in relation to services such as street cleansing and
crime prevention could reasonably be deemed to be required. As such, 1 mmui:lﬂ_thq: ]
obligation along the lines of policy GEPY and Supplementary Note 9 could not be justified
in this instance to make the development acceptable in planning terms, as required by
Circular 05/2005 Planming Obligations.

Conclugiong

21. For the reasons given above and having regard to all other matters raised, I conclude that
the appeal should be allowed.
Formal Decision

3. 1 allow the appeal, and grant planning permission for the formation of a pub/restaurant at
15-17 The Front, Seston Carew, Harthepool in accordance with the terms of the application,
Ref HYFUL/681/04, dated § August 2004, and the plans submitted therewith, as amended,

suhject to the following conditions:
1) The development hereby permitted shall begin before the expiration of five vears
from the date of this decision.

7)  No development shall take place until details of the following have been submitted to
and approved in writing by the local planning suthority: _Ii:-zcu_ld:!:nﬂsmth fromit
doorways, window finishes, door ironmongery; exterior lighting; and external
finishes and paint colours. Development shall be carried out in sccordance with the
approved details,

3)  The premises shall not be open for customers outside the hours of 08.00 — midnight.

4)  The courtyard area shall not be open to the public or used as an amenity area without
the grant of further specific permission from the local planning authority.

3] The doors to the rear courtyard shall remain closed during the hours of 08,00 -
midnight.
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a)

E)

q)

10)

11)

| |
The second floor of the appeal premises shall not be used for the sale or consumption
of food or drnk.

Before the use herehy permitted begins, a scheme for storage of waste within the site
shall be submitted to and spproved in writing by the Local Planning Authority and
the scheme as approved shall be implemented.

Before the use hereby permitted begins, a scheme for the installation of equipment to
control the emission of fumes and smell from the premises shall be submitted o and
approved in writing by the Local Planning Authority and the scheme as approved
shall be implemented. All equipment installed as part of the scheme shall thereafter
be operated and maintained in accordance with the manufacturer’s instructions.
Before the development bereby permitted is brought into use, provision shall be
made for the attereation or reduction of noise generated within the premises in
accordance with a scheme to be agreed with the local planning authority, This
scheme shall include: all internal works; details of the sound system to be installed
and provision for both use and maintenance in accordance with the manufacturer’s
specifications, measures to manage noise arising from the storage and transfer of
bottles; measures to ensure that any electromically generated noise will cease
immediately and sutomatically iF fire escape doors are opensd.

The premises shall be used as a mixed public house and restaurant and for no other
purpose (incloding any other purpose in Classes A3 and Ad of the Schedule to the
Town and Country Planning (Use Classes) Order 1987, or in any provision
equivalent to that Class in any statutory instrument revoking and re-enacting that
Order with or without madification).

Mo deliveries shall be taken at the premises outside the hours of 07.00 - 10,00
each day.

4.6
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APPEARAMNCES

FOR THE APPELLANT:
Mr Paul Tunstall, BA (Hons) Dip TP, AssociateDireétor, TWPC Lud
MRTPI

Mr L Nichols

A% wreid A0

FOR THE LOCAL PLANNING AUTHORITY:

Mr ] Ferguson BA (Hons) MTP, Senior Planning (fTicer, Hambepool Borough
MRTPI Conmcil
INTERESTED PERSOMNS: .
Mrs K Armstrong Major Cooper Court, Seaton Carew
Mrs D Barclay Major Cooper Court, Seaton Carew
Mr R Boardes Major Cooper Court, Seston Carew
DOCTMENTS:
Document. 1 List of persons present &t the hearing
Document 2 Letters of notification
Document 3 Letters of representation
Document 4 Policies GEP1, GEP9 Com18 and HE1 from the Hartlepool Local Plan
Proposed Modifications September 2005
APPLICATION PLANS
Plan Al Ad Location Plan
Plan A2 2477-04-002 Existing elevations Nos 12-25
Plan A3 2477-04-003 Existing plans
Plan Ad 2477-04-004 Existing elevations Mos 15-17
Plan AS 2477-04-005, Rev D Proposed Front Elevation Nogl5-17
Plan As 2477-04-007 Rev B Existing and proposad rear elevations Nos 14-17
Plan A7 2477-04-0010, Rev E Proposed plans Nos 14 - 17
Plan AR Typical section through lobby
Plan A9 Exterior floods, frontage
OTHER PLANS
Plan Bl Possible delivery arrangements
Plan B2 Licensed Plans
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Costs Decision _— T
Hiaring beld on 17 May 2006 : bt
_ Tergha Dy
— — frmial BEA SFYI
= AT 32 6
by Mrs K.A. Ellison BA{Hens), MPhil, MRTPI e
am Inspeector appoinded by ilsé Secretary of State for e
Communitics and Local Govermment 15

Costs application in relation to Appeal Ref: APP/HOTZAAMS 1175435

15-17 The Front, Seaton Carew, Hartlepool TS25 1BS

s The application is made under the Town and Country Planning Act 1990, sections 74, 322 and
Schedule &, and the Local Government Act 1972, section Z50(3),

» The application is made by Mr Lloyd Nichols for a full award of costs agamst Hartlepool Borough
Comangal

» The hearing was in connection with an appeal agamst the refisal of plansing permission for the
formestson of mew Heessed premisss,

Summary of Decision: The application Fails and no award of casts is made.

The Submissions for Mr Nichols

1. The application is made with reference to Annex | paragraph & and Annex 3 paragraphs 7,
9 and 12 to the Circular, The Council's decision constituted unreasonable behaviour and
heas bed the applicant to incur unnecessary expense since it should not have been necessary
for the matter to be determined by the Secretary of State,

2. The application was appraised by technical officers and it was agreed that there would be no
conflict with adopted planning policies. This was clearly explained in the reports to
Committee. At the request of the Committee, the beer garden clement was removed, on the
logical assumption that this would sstisfy concerns over the impact on residential amerity.
Also, the applicant agresd to enter into a planning agresment relating 1o sireet cleansing and
gecurity on the terms set out by the Council.

3. Members did not undertake a site visit and no reasoned basis or supporting evidence has
been given as to why they chose to disagree with the technical officers. Indeed. the
Dwecision Motice fails even to make reference to policy Com 18 which relates specifically to
food and drink proposals. Also, the second reason for refusal is pure speculation.

4. The planning officer’s report and comments of the Environmental Health and Highways
officers were a proper and fair assessment of the proposal. In considering the ohjections
from neighbours, the Committee was distracted from the key isswe of whether any real harm
would be caused. This is regrettable and has led to a wholly unnecessary appeal.

The Response by Hartlepool Borough Council

4 The Council refittes the contention that its decision was unreascnable, It is true that the
policies and advice in the report indicate that a bar/restaurant use might be acceptable but it
does not fisdlow that this application should have automatically been approved.

6. The relevant policies refier 1o whether the proposal would have a significant detrimental
effect on amenity or highway safety. Having considered the report and the views of officers
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and objectors, including representations made at Committee, Members ook the view that
the proposal would have a detrimental impact and it could not therefore be supported.

7. Members are entitled, as decision makers, to give different weight to relevant issues in
reaching their decision if they consider it appropriate. The local planning authority has
substantiated its reasons for refisal and those Teasons have been tomoborated by the views
of residents in attendance at the Hearing! The Council therefore réquests that no award of
costs 18 made, _ S _

Consinsbens i i |

8 I have considerad this application for costs in the light of Circular 8/93 and all the relevant
circumstances. This advises that, irrespective of the outcome of the appeal, costs may only
be awarded against a party who has behaved unreasonably and thereby caused ancther party
to incur or waste expense unnecesaarily.

9, Given the proximity of residential properties and the presence of other licensed premises in
the locality, it was not unreasonable, in my opinion, for the Council to attach the weight it
did to the potential effect the proposal might have on nearby residents. Mth-u.':ujlah rhe
planning sgreement might have helped deal with the aftermath of any unsocial behaviour, it
wouhd ot have addressed wider concerns as to effect on amenity. In terms of highway
safety, the lack of & designated servicing area raised the possibility of double parking md,
indeed, T witnessed an example of it during my site inspection. Again therefore, I consider
that it was a mater of judgement as to the weight to be atached to this point

10, While the applicant may not agree with the weight that the Council gave to these matters, 1
consider that the cise was arpuable on each issue so that, in my view, the Council’s
behaviour was not unreasonable.

Formal Decision
11. I refisse the application for an award of costs.

LI A

B
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Report of: Assistant Director (Planning & Economic

Development)

Subject: CONSERVATION AREA ADVISORY COMMITTEE

1. PURPOSE OF REPORT

1.1  Toinform Planning Committee of the role of the Conservation Area Advisory
Committee.

2. BACKGROUND

2.1 Atthe last meeting of the Planning Committee Members queried the role of
the Conservation Area Advisory Committee. To clarify this matter attached in
Appendix 1 is a report that was agreed by the Regeneration and Liveability
Portfolio Holder, which outlines the remit and membership of the Committee.

2.2 In addition the Portfolio Holder also agreed a Conservation Area Advisory
Committee for the Headland Conservation Area. The final details of the
Committee have yet to be finalised however attached in Appendix 2 is the
report agreed by the Portfolio Holder describing the remit and membership.

3 RECOMMENDATION

3.1 Committee notes the attached information

W:\CSword\Democratic Services\COMMITTEES\PLANNING CTTEE\Reports\Reports - 2006-2007\06.07.05\4.7 PlanCttee
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APPENDIX 1

Bl
REGENERATION AND LIVEABILITY PORTFOLIO ]
REPORT TO PORTFOLIO HOLDER Z
20" January 2006 ~
poRD Couns
Report of: The Director of Regeneration and Planning Services
Subject: REMIT AND MEMBERSHIP OF THE PROPOSED

CONSERVATION AREA ADVISORY COMMITTEE

SUMMARY

1. PURPOSE OF REPORT

11 To provide confirmation of the membership of the proposed conservation
area advisory committee and its proposed remit.

2. SUMMARY OF CONTENTS

2.1 The report outlines the membership of the conservation area advisory
committee and the remit.

3. RELEVANCE TO PORTFOLIO MEMBER

3.1 Conservation policy falls within the Portfolio.

4. TYPE OF DECISION

4.1 Non-key.

5. DECISION MAKING ROUTE

5.1 Portfolio Holder only.

6. DECISION (S) REQUIRED

6.1 That the Portfolio Holder approves the membership and remit outlined in the

report and authorises officers to organise an initial meeting of the committee.
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Regeneration and Liveability Portfolio — 20" January 2006

Report of: The Director of Regeneration and Planning Services

Subject: REMIT AND MEMBERSHIP OF CONSERVATION

AREA ADVISORY COMMITTEE

11

2.1

2.2

PURPOSE OF REPORT

To provide confirmation of the membership of the proposed conservation area
advisory committee and its proposed remit.

BACKGROUND

The Portfolio Holder has received two previous reports on the subject of the
proposed conservation area advisory committee. The first outlined research
carried out into committees elsewhere in the north of England. The second
suggested a possible remit for the committee with an emphasis on strategic
issues rather than individual planning applications, and outlined organisations
which might be considered as potential Committee members.

Those Councillors who represent wards with conservation areas located in
have been consulted regarding the proposed membership and remit of the
committee. In addition, consultation with the Headland Residents Association
is scheduled via a meeting on 10" January. Subject to the responses from
those consultations the purpose of this report is to provide information on the
final proposed membership of the committee and remit.

MEMBERSHIP OF CONSERVATION AREA ADVISORY COMMITTEE

Having taken soundings of potential member organisations, it is suggested
that the membership of the committee comprises the following
representatives, all of whom have expressed willingness to be involved,

Member representation
The Portfolio Holder
Chair of Planning Committee

Professional representation
Royal Institute of British Architects (RIBA)
Royal Institute of Chartered Surveyors (RICS)

Amenity groups

Civic Society

Hartlepool Archaeological Society

Society for Protection of Ancient Buildings (SPAB)
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Victorian Society

Parish Councils
Greatham Parish Council
Headland Parish Council

Local resident / Business representatives
Headland Residents Association
Seaton Carew Renewal Advisory Group (SCRAG)

3.2 Itis suggested that should new resident, business or amenity groups be
established in the future they can be invited to join the CAAC with the
agreement of the members of the committee at the time.

3.3 I shall comment further in the light of the outcome from the consultations
referred to at 2.2, at the meeting.

4 REMIT
4.1 Itis proposed that strategic issues to be considered by the Committee should
include
» Policy

» Conservation Area Appraisals

» Development Briefs

» Awareness raising on Conservation Areas
e Grant Schemes.

5 RECOMMENDATION

5.1 That the Portfolio Holder approves the membership and remit outlined in the
report and authorises officers to organise an initial meeting of the committee.

W:\CSword\Democratic Services\COMMITTEES\PLANNING CTTEE\Reports\Reports - 2006-2007\06.07.05\4.7 PlanCttee
06.07.05 CAAC.doc 4 Hartlepool Borough Council



APPENDIX 2

Regeneration and Liveability Portfolio — 21°" April 2006

Bl
REGENERATION AND LIVEABILITY PORTFOLIO ]
REPORT TO PORTFOLIO HOLDER Z
215" APRIL 2006 N
st
Report of: The Director of Regeneration and Planning Services
Subject: PROPOSED HEADLAND CONSERVATION AREA

ADVISORY COMMITTEE

SUMMARY

1. PURPOSE OF REPORT

1.1 To provide information on investigations into a proposed Headland
Conservation Area Advisory Committee.

2. SUMMARY OF CONTENTS

2.1 The report outlines the investigations that have been carried out and the
information obtained, from the Headland Parish Council and two Residents
Associations on the potential remit and composition of a CAAC

3. RELEVANCE TO PORTFOLIO MEMBER

3.1 Conservation policy falls within the Portfolio.

5. TYPE OF DECISION

4.1 Non-key.

5. DECISION MAKING ROUTE

5.2 Portfolio Holder only.

6. DECISION (S) REQUIRED

6.1 That the Portfolio Holder notes the response to the request for further

information and instructs officers on progressing the matter.
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Regeneration and Liveability Portfolio — 21°" April 2006

Report of: The Director of Regeneration and Planning Services

Subject: PROPOSED HEADLAND CONSERVATION AREA

ADVISORY COMMITTEE

11

2.

PURPOSE OF REPORT

To provide information on investigations into a proposed Headland
Conservation Area Advisory Committee (CAAC).

BACKGROUND

2.3 At the Portfolio Holder Meeting in January the Headland Residents Association

2.2

3.1

3.2

requested that a Conservation Area Advisory Committee be set up specifically
for the Headland. The Portfolio Holder requested that officers investigate this
proposal further by writing to the Headland Residents Association and the
Headland Parish Council.

Further information was requested from both groups on three issues. These
were;
» Which groups, societies or individuals would potentially be involved
in the committee?
* What remit is envisaged for the committee?
» How would a Headland CAAC relate to a Borough wide CAAC?

RESPONSE TO REQUEST FOR INFORMATION

The Headland Residents Association provided further information on their
initial request for a Headland CAAC (see Appendix 1). They suggested that
a Headland CAAC should have the same brief as the town wide committee.
The town wide CAAC has a strategic remit considering issues including
policy, conservation area appraisals, development briefs, awareness raising
on conservation areas and grant schemes. The residents association stress
that such a committee would, ‘in no way be seen as subordinate to the town
wide committee.’

With regard to membership of the committee the Headland Residents
Association have suggested that it should have representatives from the
following groups;

» The residents association

» Parish Council

» Headland churches

» Headland History Society

» Headland based businesses should they wish to participate.

W:\CSword\Democratic Services\COMMITTEES\PLANNING CTTEE\Reports\Reports - 2006-2007\06.07.05\4.7 PlanCttee
06.07.05 CAAC.doc 6 Hartlepool Borough Council



APPENDIX 2
Regeneration and Liveability Portfolio — 21°" April 2006

3.3  The Parish Council have expressed very similar views to those of the
Headland Residents Association. The Chairman of the Parish Council, in his
capacity as a ward councillor, has made further comments about the
importance of local representation and consultation and reporting
arrangements with the Portfolio Holder and the townwide CAAC (see
Appendix 2).

3.4  Princess Residents Association are a residents association based around ClIiff
Terrace in the Headland. They have expressed an interest in being involved
in the town wide CAAC and were therefore also consulted on the proposed
Headland CAAC. They feel that the Headland Committee should have a
majority of Headland residents sitting on it. However they suggest that, as the
group would be ‘for the good of the Headland’ the potential voluntary group
representation should be broadened, to include representatives such as the
Schools Parent Teacher Association and the Headland Development Trust
(see Appendix 3).

3.5 Taking account, therefore, of the responses from the Headland and the
Princess Residents Associations and the Parish Council, the following points
emerge for any Headland CAAC:

* astrategic remit in line with the Borough-wide CAAC (as in para 3.2)

» composed mainly of residents and organisations located within the
Headland

» potential representation from

Headland Residents Association
Princess Residents Association
Headland Parish Council

Headland churches

Headland History Society

Schools Parent Teacher Association
Headland Development Trust
Headland businesses

As well as the organisations mentioned, there could be scope for the
Committee to include other relevant groups with conservation interests, e.g.
Heugh Battery Trust.

3.6  As the Portfolio Holder will recall, the Borough-wide CAAC includes, as well
as representatives of individual areas, the Planning Committee Chairman and
representatives of relevant professional bodies and amenity groups, ie. Royal
Institute of British Architects, Royal Institute of Chartered Surveyors,
Hartlepool Civic Society, Hartlepool Archaeological Society, Society for
Protection of Ancient Buildings and Victorian Society. Whilst the involvement
of all these representatives within a Headland CAAC as well as a Borough-
wide CAAC may not be essential or practicable, there could be benefit in
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having input from the Council and/or some or all of these other organisations
by invitation, dependent on the issues under discussion.
4 RECOMMENDATION

4.1 That the Portfolio Holder notes the response to the request for further
information and instructs officers on progressing the matter.
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APPENDIX 1

Headland Residents Association
7 Beaconsfield Square
Hartlepool

TS24 OPA
Hartlepool Council

Regeneration and Planning

g Yerel 2006
Bryan Hanson House % “f)"‘ e, it
Hartlepool E S )
TS24 7BT } 79
|
1 e
FAO Sarah Scarr AN

Dear Ms Scarr,

At the recent meeting of the Headland Residents’ Association, the principle item of
business was the proposed Conservation Area Advisory Committee.

The meeting agreed to nominate a representative to attend the Committee and Ms
Julie Bone, 2 Gladstone Street, TS24 OPE was elected to undertake the role. Please
address all future correspondence regarding the CAAC to Ms.Bone.

The meeting continued to call for a dedicated committee purely for the Headland
Conservation Area and which would be composed mainly of residents and
organisations located within the Conservation Area. The meeting agreed that as
Chairman of the Association I should write to the Council to suggest the Headland
Committee should have the same brief as the town wide committee and would in no
way be seen as subordinate to the town wide committee. The Residents Association
initial thoughts were that the Headland Committee should consist of representatives
from the Resident Association, Parish Council, the Headland Churches and the
Headland History Society. Other interested parties, such as Headland based
businesses, may also like to participate.

The feeling of the meeting was at first that we were being pushed to one side and
would be swamped in a town wide committee. However, if the Headland were also to
get a dedicated committee looking just at Headland Conservation Area issues then this
would be most welcome. The message needs to be pushed through to the CAAC that
the residents have to actually live in this area and while Conservation may be nice for
outsiders to look at it isn't that pleasant to be forced to live with the health issues and
financial consequences that come from being held back in the past.

Yours truly,

Stephen Allison
Chairtnan, HRA

Copy Ms.J.Bone, 2 Gladstone Street.
Ms. R.Cannell (Secretary HRA), 20 Beaconsfield Street.
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p.2

Borough Buildings .~
Hartleposl

TS2403D

Te, 0:420244078 -
Chairmman. Derek Alison

Viohile 07G30655700

Emai - derek. allsonli@ndwodd core.

. LA R A 1
R MITIRS Headhndmeamc%l -5 APR 2005 |

Mayor Stuart Drummond
Civic centre

Hartiepcol

TS24 8AY

30 March 2008.

Dear Stuart

In reply o your letter of the 27 February last regarding the appraisai cf the Headland Conservetion
Area and possible Headland Conservation Advisory Committee.

The Parish Council met on the 28 March and it was agreed to nominate Ms Pat Ancrews tu

represent us on the town wide advisory committee and suggest she is contactec at her home
address with information on meatings. .

Pat's address is 7 Alfred Street. The Headland. TS24 ONU. Tel No. 51429235008.

The proposed Headland CAAC was also discussed and It was agreed that this weulc be a

weicoma move particularly since the Hezdiand is the oldest and largest, in conservation terms, in
the town.

There was agreement that this committee should not be subordinate to the towr: wide CAAC anc
should have the same terms of reference but for the Head!and alone.

The membership was discussed and it was thought that it should consist of representatives from
the community such as Parish Courcil, Headlznd Residents Association and other bodies on the
Headland concermned with Conservation e.g. Churches, History Society and passibly business
interests.

The feeling was that the membarship should be local people and should net include professional
organisations and that this committee should be the focal point through which the consultants work
when carrying out the appraisal.

The Pa-ish Council agreed it wouid put forward Councillor Mrs Gilian Drury as its representative if
this idea gees anead.

As a ward councillor | agree totally with the Parish Council views.

| would further suggest that this commitiee, be:ng resident based and not loaded with professionz!
bodies, would give valuable grass roots input to this detate about the real problems people face
actually living in conservation areas

| aiso think the remit should indude consuitaton with local pecple, semething missed out ¢fthe
town wde CAAC remit and it (the committee) should report directly to you as the Portfolic holder.

DMy D olitics\Pari HorsiC vation\To Mayor re commitiee members.doc
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p.3

APPENDIX 2

® Page 2 April 1, 2006

This local pedy would not confiict with the town commuttee remit which is much wider strategically
and includes professional bodies with: their own previously fixed and stated agenda in relation to
conservation issues. i

in my opinion the inclus on of those todies who aiready have fixed views detracts from the
possibility of real nteraction with those who five in conservation argas and who have aiready been
aquaintec with the consequences of those views.

It would of course be bengcial if the two bodies were to operate with mutual exchange of
information ana ideas but neither being subordinate to the other, each having its own unigue
identity anc purpase. .

| am happy to discuss this further if you wish.

Yours sincerely

QBQR‘}\ Q&&\)&\\\\\

Derek Allison
Cogpies to -
Clir. John Marshall

Clir John Cambridge
Stephen Allison. Chairman Headland Residerts Association.
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APPENDIX 3

Princess
. PRA

Association

17" March 2006

Ms. Sarah Scarr

Landscape Planning and Conservation Manager
Regeneration and Planning Services

Bryan Hanson House

Hanson Square

Hartlepool

5
£
o

Dear Ms. Scarr,

Proposed Headland Conservation Area Advisory Committee
Your Ref. DX 0669 — 1

| am sorry for the delay in writing to you. However, | received your letter after the
Association’s February 2006 meeting and, therefore, | had no alternative but to
address your letter at the Association’s March 2006 meeting. The opinion of the
members present was unanimous that we, as an Association, should have
representation on the CAAC.

As | have already explained, during our last telephone conversation, | was
concerned as to the lack of our Association’s involvement in the setting up of the
Advisory Gommittee, considering we are a formal fully constituted Residents’
Association, and have received funding from Hartlepool Council for the past two
years. | find it difficult to believe that, due to an oversight, we are now in a
position where we have to be considered by the present committee for eligibility
to participate on the CAAC.

However, if we are to move forward, then let us put the past behind us.
The Princess Residents’ Association was established with the aim of developing
projects specific to the area, since no immediate funding was available through
Hartlepool Borough Council for the installation of railings, in line with the original
design of houses, as well as traffic management. We do, however, keep officers
of Hartlepool Borough Council informed at every stage of the way.

- continued p/2 -
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-2-

The Association was initially set up to encompass the areas bounded by the rear
street known as Princess Street, but within the constitution there is scope to
expand this area as the need arises. However, it was felt at the time that we
must proceed as quickly as possible hence the aforementioned area.

- My individual background is in Project Management.  Whilst living in
Buckinghamshire | was chairman of a local village Parish Council for eight years.
When | came back to my home town of Hartlepool, .| wished to participate in
some voluntary activities. | was confused as to the set up of local groups and
their interface with Hartlepool Borough Council. At the time | had a meeting with
Janet Barker. My main question to her was that all local groups seem to do their
own thing, with funding being given, but that each group was not subject to
reporting to one central body like Hartlepool Borough Council. In addition, | was
aware the individual groups did not communicate with each other; in fact, in
some cases publicly criticising each other. My views were what a waste of
valuable volunteer time and effort in addition to what was inevitable inefficient
spending of funds available.

As the Hartlepool area in general develops, it is apparent that we must all take
ownership of the project tasks ahead of us. | agree with the comments that the
Headland Committee should be made up with a majority of Headland residents.
However; let us not forget the large impact that the future Victoria Harbour will
have on the Headland. ALL volunteer groups should be able to participate
without any “Hidden Agendas”; let us be honest, the CAAC is for the good of the
Headland and representatives such as the Schools Parent Teacher Association,
and The Headland Development Trust should be involved. The chair of the
committee should always be the Portfolio Holder as a duly public elected
representative of Hartlepool Borough Council.

In closing, my own personal views are quite clear. There is a need to maintain
part of the Headland (Old Hartlepool) Borough that will represent our heritage for
the education of the next generation. This can only be achieved if we stop the
exploitation of old buildings for business profiteering. The achievement of such
can only lead to a greater development of tourism in the area which will lead to
small enterprises developing trade and empioyment for the area.

| trust that this letter gives you the clear views of not only myself but of a
representative body known as the Princess Residents Association.

Yours sincerely,

N Caed

Ron Clark
pr Chairperson
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