PLANNING COMMITTEE AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Friday 2 March 2012

at 10.00 a.m.

in the Council Chamber,
Civic Centre, Hartlepool.

MEMBERS OF PLANNING COMMITTEE:
Councillors Barclay, Brash, Cook, Fenwick, James, Lawton, ALilley, G Lilley, Morris,

Richardson, Robinson, Shields, Simmons, Sirs, H Thompson, P Thompson, Wells
and Wright.

1. APOLOGIES FORABSENCE

2. TORECHVEANY DECLARATIONS OF INTEREST BY MEMBERS

3. TOCONFIRM THE MINUTES OF THE MEETING HEL D ON 3 FEBRUARY 2012

4, ITEMS REQUIRING DECISION

4.1 Planning Applications — Assistant Director (Regeneration and Planning)
H/2011/0643 Land at Greatham Creek, Greatham (page 1)

H/2012/0029 Stranton Garden Nursery, Tanfield Road, Hartlepool (page 13)
H/2012/0015 Tow n Wall, South Crescent, Headland, Hartlepool (page 22)
H/2012/0056 Former Focus DIY Store, Lynn Street, Hartlepool (page 26)
H/2011/0614 72 The Front, Seaton Carew, Hartlepool (page 31)

agrOdE

4.2 Appeal Ref: APP/H0724/A/11/2161037 Site at: The Grange, Piercy Farm,
Dalton Piercy, Hartlepool — Assistant Director (Regeneration and Planning)

4.3 Appeal Ref: APP/H0724/C/11/2164176 Unauthorised Erection of a Garage to
Front of Property Cameron Lodge, Serpentine Road, Hartlepool — Assistant
Director (Regeneration and Planning)

4.4 Appeal Ref: APP/H0724/A/11/2162025 Joe’s Skips, Brenda Road, Hartlepool
— Assistant Director (Regeneration and Planning)

4.5 Update on Current Complaints — Assistant Director (Regeneration and
Planning)

www.hartl epool.gov.uk/democraticser vices



5. ANY OTHERITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT

6. LOCAL GOVERNMENT (ACCESS TO INFORMATION) (VARIATION) ORDER 2006

EXEMPT ITEMS

Under Section 100(A)(4) of the Local Government Act 1972, the press and public be
excluded from the meeting for the follow ing items of business on the grounds that it
involves the likely disclosure of exempt information as defined in the paragraphs
referred to below of Part 1 of Schedule 12A of the Local Government Act 1972, as
amended by the Local Government (Access to Information) (Variation) Order 2006

7 ITEMS REQUIRING DECISION

7.1 Complaint Files to be Closed - 1 Whitrout Road — Assistant Director
(Regeneration and Planning) (exemption paragraphs 5 & 6)

7.2 Enforcement Action: 72 The Front, Seaton Carew — Assistant Director
(Regeneration and Planning) (exemption paragraphs 5 & 6)

7.3 Enforcement Action — 301 Stockton Road, Hartlepool — Assistant Director

(Regeneration and Planning) (exemption paragraphs 5 & 6)

8. ANY OTHER CONFIDENTIAL ITEMS WHICH THE CHAIRMAN CONSIDERS ARE
URGENT

FORINFORMATION

Any site visits requested by the Committee at this meeting will take place at 9.00 a.m.
on the morning of the next Scheduled Meeting w hichwill commence at 10.00 a.m.
Friday 30 March 2012.

www.hartl epool.gov.uk/democraticser vices
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PLANNING COMMITTEE

MINUTES AND DECISION RECORD

3 February 2012

The meeting commenced at 10.00 a.m. in the Civic Centre, Hartlepool
Present:
Councillor Rob Cook (In the Chair)

Councillors  Allan Barclay, Marjorie James, Trisha Lawton, Alison Lilley,
Geoff Lilley, Dr George Morris, Carl Richardson,
Jean Robinson, Linda Shields, Hilary Thompson,
Paul Thompson, Ray Wells and Edna Wright.

Also Present: In accordance with Council Procedure Rule 4.2 the following
substitutions were in effect: -
Councillor Sheila Griffin for Councillor Chris Simmons.

Councillors Hill, Loynes and Turner.

Officers: Damien Wilson, Assistant Director, Regeneration and Planning
Chris Pipe, Planning Services Manager
Jim Ferguson, Principal Planning Officer
Andy Carter, Senior Planning Officer
Matthew King, Principal Planning Officer
Sarah Scarr, Landscape Planning and Conservation Manager
lan Bond, Ecologist
Adrian Hurst, Principal Environmental Health Officer
Mike Blair, Highways, Traffic and Transportation Manager
Kate Watchorn, Commercial Solicitor
David Cosgrove, Democratic Services Team

119. Apologies for Absence
Councillors Brash, Fenwick and Simmons.
120. Declarations of interest by members

Councillor P Thompson and Lawton declared personal interests in Minute
no.122.

Councillor Wells declared a personal interestin Minute No. 123.
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121. Confirmation of the minutes of the meeting held on
6 January 2012
Confirmed.
122. Planning Applications (Assistant Director, Regeneration and
Planning)
The Assistant Director, Regeneration and Planning submitted the following
planning applications for detemmination.
Number: H/2011/0598
Applicant: Mr Chris McHale
The Granary Gosden CommonBramley
Agent: ASP Associates David Loughrey Vega House 8
Grange Road Hartlepool
Date received: 22/11/2011
Development: Alterations and change of use from nursing home to
28 no bed students accommodation (hall of
residence) (C1 Use) including alterations to
windows, doors and roof lights
Location: 16 HUTTON AVENUE HARTLEPOOL
Decision: Planning Permission Refused

CONDITIONS AND REASONS

1.

Itis considered by the Local Planning Authority that the proposed
student accommodation would have an adverse effect on the character
of the Grange Conservation Area contraryto policies GEP1 and HE1 of
the adopted Hartlepool Local Plan 2006.

Itis considered by the Local Planning Authority that the proposed
student accommodation would have an adverse effect on the amenities
of the neighbouring residential properties by virtue of noise and
disturbance contraryto Policy GEP1 of the adopted Hartlepool Local
Plan 2006.

Itis considered bythe Local Planning Authority that adequate on site
parking facilities cannot be provided and that parking by the occupants
of the proposed student accommodation and/or any visitors would of
necessity have to take place on the road, away from the application site
to the detriment of highway safety and the amenities of the occupiers of
housing in this predominantly residential area, contrary to policy GEP1
of the adopted Hartlepool Local Plan 2006.
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The Committee considered written representations in relation to this matter.

The applicant’s agent, Mr D Loughrey, and an objector, Mr D Bentham, were
present at the meeting and addressed the Committee.

Number: H/2011/0489

Applicant: MR CHRIS STRUTHERS
PERSIMMON HOMES (TEESSIDE) 2 ESH PLAZA
SIR BOBBY ROBSON WAY GREAT PARK

Agent: PERSIMMON HOMES (TEESSIDE)MR CHRIS
STRUTHERS 2 ESH PLAZA SIR BOBBY ROSON
WAY GREAT PARK

Date received: 28/10/2011

Development: Mixed use development for the erection of 244

dwellings and the redevelopment of the Mayfair
Centre to incorporate D2, Al, A3 and A4 uses
including erection of two air domes, alterations to
shop and Mayfair Centre building including new
balcony, alterations to car park, formation of various
mounds, formation of golf course, childrens play
areas, new lighting, alterations to vehicular entrance
and landscaping including amenity open space

Location: THE MAYFAIR CENTRE TEES ROAD
HARTLEPOOL
Decision: Minded to APPROVE subject to referral to the

Secretary of State as required under the
provisions of the Town and Country Planning
(Consultation) (England) Direction 2009; and the
completion of an appropriate legal agreement
securing the phasing and delivery of the Sports
and Leisure development, management and
provision of Public Open Space, treatment of
adjacent sports pitches, affordable
housing/affordable housing contribution, an
Emergency Planning Contribution, a contribution
towards the monitoring of the agreement and the
completion of a playing pitch strategy and if
necessary a strategy to identifying a
replacement playing pitch strategy. Any
subsequent requirements to amend conditions,
or the terms of the legal agreement, are
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delegated to the Planning Services Manager in
consultation with the Chair of the Planning
Committee.

CONDITIONS AND REASONS

1. The development to which this pemission relates shall be begun not
later than three years from the date of this pemission.
To clarify the period for which the pemission is valid.

2. The development hereby pemitted shall be carried out in accordance
with the details and plans SC-000 (Site Location Plan), BM/SC/220/01
(Existing Area Plan), BM/SC/220/07 (Proposed & Existing External
Elevations of Retail Shop), BM/SC/220/09 (Proposed canopy details),
BM/SC/220/10 (Proposed typical door & window sections),
BM/SC/220/011 (Proposed door & window elevations), BM/ISC/220/14
(Existing Plans of retail shop), CD-WDO01 Rev C (Chedworth), CC-
WDO01 (Chedworth Corner), CN-WD01 Rev D (Clandon), CV-WDO1Rev
A (The Clevedon), CR-WDO1 Rev D (Crathorne), HB-WDO01 Rev J
(Hanbury), HBC-WDO01 (Hanbury Corner), HT-WDO1 Rev E (Hatfield),
HTC-WDO01 Rev B (Hatfield Comer), RS-WDO01 Rev G (Roseberry),
RF-WDO01 RevH (Rufford), SU-WDO01 Rev G (Souter), WS-WDO01 Rev
D (Winster) received by the Local Planning Authority at the time the
application was made valid, as amended in relation to the existing and
proposed plans of the Mayfair Centre by the drawings BM/SC/220/04
(Existing Elevations), BM/SC/220/05 (Proposed Mayfair Building
Elevations), BM/SC/220/06 (Proposed Ground and First Floor Layouts),
BM/SC/220/08 (Proposed Balcony Details), BM/ISC/220/13 (Existing
ground and first floor layouts) received at the Local Planning Authority
on 23rd December 2011, as amended by the plans SGD-01 RevB
(Typical Single & Double Garage Details), 22.360661.001 Rev
P1(Standard Distribution Sub Station Drawing), ENG-Pumping Stn
(Pumping Station) received at the Local Planning Authority on 11th
January 2012, as also amended except in respect to the proposed
housing layout (see below) by the drawings BM/SC/220/02B (Proposed
Area Masterplan), BM/SC/220/03B (Proposed General Layout Leisure
Complex), 11147/01 ReVvE (Proposed Site Access Ghost Island),
ENG-N&E Sections (Northern & Westem Boundaries Site Sections),
ENG-N Sections (Further Northern Boundary Site Sections), SGD-10
(Non Standard Garage Arrangments), PA31/3/PL2-B (DENFORD),
PA31/3/PL1-B (DENFORD), PA46/PL2-A (PETFORD), PA46/PL1-A
(PETFORD), PD33/3/PL2 (ARDINGHAM), PD33/3/PL1
(ARDINGHAM), PD41/3/PL2-B (BISHAM), PD41/3/PL1-B (BISHAM),
PD48/3/PL2 (BRADENHAM), PD48/3/PL1 (BRADENHAM),
PD410/3/PL2 (EYNSHAM), PD410/3/PL1 (EYNSHAM),
GARAGES/PL1 (GARAGE DETAILS) received at the Local Planning
Authority on 26th January 2012,as amended in relation to the floor
plans and elevations of the domes bythe drawings AA1.01 Revision 3,
AA1.02 Revision 3, AA2.01 Revision 3, AA2.02 Revision 3, AA2.03
Revision 3 and AA2.04 Revision 3 received at the Local Planning
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Authority on 1st February 2012, as amended by the drawing SC-
001ReVE (proposed housing layout) received at the Local Planning
Authority on 1st February 2012 unless otherwise agreed in writing by
the Local Planning Authority.

For the avoidance of doubt.

3. The pemission hereby granted shall pemit the phased development of
the site and unless otherwise indicated all other conditions shall be
construed accordingly. If the site is developed on a phased basis, a
phasing plan shall be first submitted to and approved in writing by the
Local Planning Authority. The applicant shall provide with each phase
the relevant details required by the conditions below for approval by the
Local Planning Authority at the time indicated in the condition, such
approval to be in writing. In terms of the housing phases the applicant
shall also provide details as to how the phase will be managed so as to
limit disturbance to neighbouring residents.

For the avoidance of doubt and in the interests of the amenity of
neighbouring residents.

4, Details of all external finishing matenals shall be submitted to and
approved by the Local Planning Authority before development
commences, samples of the desired materials being provided for this
purpose. Thereafter the development shall be carried outin
accordance with the approved detalils.

In the interests of visual amenity.

5. Notwithstanding the details submitted a detailed scheme of
landscaping, including mounding and tree and shrub planting shall be
submitted to and approved in writing by the Local Planning Authority
before the development hereby approved is commenced. The scheme
mustspecify the construction details of the mounds, sizes, types and
species, indicate the proposed layout and surfacing of all open space
areas, include a programme of the works to be undertaken, and be
implemented in accordance with the approved details and programme
of works.

In the interests of visual amenity.

6. All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried outin the first planting season following
the occupation of the building(s) or completion of the development,
whichever is the sooner. Any trees plants or shrubs which within a
period of 5 years from the completion of the development die, are
removed or become seriously damaged or diseased shall be replaced
in the next planting season with others of the same size and species,
unless the Local Planning Authority gives written consentto any
variation.

In the interests of visual amenity.

7. Prior to the commencement of the housing development hereby
approved details of the proposed emergency access from Headlingly
Courtincluding details of construction and surface treatments,
accommodation for pedestrians and cyclists, enclosures and details of
the proposed measures to manage access and to control the
unauthorised use of the access by vehicles shall be submitted to and
approved in writing by the Local Planning Authority. For the avoidance

12.02.03 - Planning Cttee Minutes
5 Hartlepool Bor ough Council



Planning Committee - Minutes — 3 February 2012 3

of doubt in terms of its use by vehicles this access shall function as an
emergency access only at the discretion of the Local Planning
Authority.

In the interests of highway safety.

9. Notwithstanding the travel plan information submitted, baseline surveys
to establish travel patterns shall be carried out within 6 months of the
Sports and Leisure development hereby approved being brought into
use, and within 6 months of the first occupation of the housing
development hereby approved, in accordance with schemes first
submitted to and approved in writing by the Local Planning Authority.
Final travel plans shall thereafter be developed and submitted to the
Local Planning Authority for approval within six months of the approval
of the base line survey scheme. Evidence of the Travel Plans
implementation over a minimum period of 12 months following approval
of the Final Travel Plans shall be submitted to and approved in writing
by the Local Planning Authority. At all times thereafter, the Travel Plans
shall be implemented in accordance with the approved details or any
changes made under the review process.

In order to encourage Travel by means of transport other than the car.

10. Priorto either any part of the Sports & Leisure development hereby
approved being brought into use, or the first occupation of the housing
hereby approved, the two new bus stops, associated footway, crossing
point and pedestrian refuge shown on drawing 11147/01 Rev E
(Proposed Site Access Ghost Island) shall be provided, in accordance
with details firstsubmitted to and approved in writing by the Local
Planning Authority and the existing bus stops in the vicinity of the site
shall be removed in accordance with a scheme agreed in writing by
the Local Planning Authority.

In the interests of highway safety and to encourage the use of means
of transport other than the motor car.

11. Priorto the first occupation of any part of the housing development
hereby approved a scheme for the reduction of the speed limit on Tees
Road from 60 mph to 40 mph, and to secure a 20mph limit on the
estate road as it approaches the Tees Road, including required
signage, shall be implemented in accordance with details first
submitted to and approved in writing by the Local Planning Authority.
In the interests of highway safety.

12. Priorto the first occupation of any part of the housing development
hereby approved a scheme for the reversion of the shared footway,
between the proposed bus stop on Tees Road and Elizabeth Way, to
pedestrians use only, including the removal of any relevant signs shall
be implemented in accordance with details first submitted to and
approved in writing by the Local Planning Authority.

In the interests of highway safety.

13. No development of the housing site hereby approved shall take place
until the access road onto Tees Road has been implemented in
accordance with the details shown on drawing 11147/01 Rev E
(Proposed Site Access Ghost Island) to the satisfaction of the Local
Planning Authority. All construction traffic shall thereafter use this
access onlyto access the site.
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In the interests of highway safety and the amenity of neighbouring
properties.

14.  Priorto the first occupation of any part of the housing development
hereby approved street lighting shall be provided on Tees Road in
accordance with a scheme first submitted to and approved in writing by
the Local Planning Authority.

In the interests of highway safety and in order to ensure any impact on
the adjacent SPAis minimised.

15. Details of lighting proposals in areas of the housing site not to be the
subject of adoption by the Local Planning Authority shall be submitted
to and agreed in writing by the Local Planning Authority. The lighting
proposals shall thereafter be implemented at the time of development
and retained for the lifetime of the development unless some variation
is subsequently approved in writing by the Local Planning Authority.

In order to ensure that adequate provision is made in the interests of
amenity and security.

16. The surfacing of all private parking areas, drives and access roads (i.e
roads notto be adopted) shall be in hard bound materials in
accordance with a specification first submitted to and approved in
writing with the Local Planning Authority.

In order to ensure treatments proposed are acceptable in the interests
of amenity and highway safety.

17. The development hereby approved shall be carried out having regard
to the following:

1. Site Characterisation

An investigation and risk assessment, in addition to any assessment
provided with the planning application, must be completed in
accordance with a scheme to assess the nature and extent of any
contamination on the site, whether or not it originates on the site. The
contents of the scheme are subject to the approval in writing of the
Local Planning Authority. The investigation and risk assessment must
be undertaken by competent persons and a written report of the
findings must be produced. The written reportis subject to the approval
in writing of the Local Planning Authority. The report of the findings
mustinclude:

(i) a survey of the extent, scale and nature of contamination;

(if) an assessment of the potential risks to:

a. human health,

b. property (existing or proposed) including buildings, crops, livestock,
pets, woodland and service lines and pipes,

c. adjoining land,

d. groundwaters and surface waters,

e. ecological systems,

f. archeological sites and ancientmonuments;

(i) an appraisal of remedial options, and proposal of the preferred
option(s).

This must be conducted in accordance with DEFRA and the
Environment Agency's '‘Model Procedures for the Management of Land
Contamination, CLR 11"

2. Submission of Remediation Scheme
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Adetailed remediation scheme to bring the site to a condition suitable
for the intended use by removing unacceptable risks to human health,
buildings and other property and the natural and historical environment
must be prepared, and is subject to the approval in writing of the Local
Planning Authority. The scheme mustinclude all works to be
undertaken, proposed remediation objectives and remediation criteria,
timetable of works and site management procedures. The scheme
must ensure that the site will not qualify as contaminated land under
Part 2A of the Environmental Protection Act 1990 in relation to the
intended use of the land after remediation.

3. Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried outin accordance
with its terms prior to the commencement of development unless
otherwise agreed in writing by the Local Planning Authority. The Local
Planning Authority must be given two weeks written notification of
commencement of the remediation scheme works.

Following completion of measures identified in the approved
remediation scheme, a validation report that demonstrates the
effectiveness of the remediation carried out must be produced, and is
subject to the approval in writing of the Local Planning Authority.

4. Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out
the approved development that was not previously identified it must be
reported in writing immediately to the Local Planning Authority. An
investigation and risk assessment must be undertaken in accordance
with the requirements of 1 (Site Characterisation) above, and where
remediation is necessary a remediation scheme must be prepared in
accordance with the requirements of 2 (Submission of Remediation
Scheme) above, which is subject to the approval in writing of the Local
Planning Authority.

Following completion of measures identified in the approved
remediation scheme a validation report must be prepared in
accordance with 3 (Implementation of Approved Remediation Scheme)
above, which is subject to the approval in writing of the Local Planning
Authority.

5. Long Temm Monitoring and Maintenance

A monitoring and maintenance scheme to include monitoring the long-
term effectiveness of the proposed remediation over a period of 10
years, and the provision of reports on the same must be prepared, both
of which are subject to the approval in writing of the Local Planning
Authority.

Following completion of the measures identified in that scheme and
when the remediation objectives have been achieved, reports that
demonstrate the effectiveness of the monitoring and maintenance
carried out must be produced, and submitted to the Local Planning
Authority.

This must be conducted in accordance with DEFRA and the
Environment Agency's '‘Model Procedures for the Management of Land
Contamination, CLR 11"

6. Extensions and other Development Affecting Dwellings.
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18.

19.

20.

21.

22.

If as a result of the investigations required by this condition landfill gas
protection measures are required to be installed in any of the
dwelling(s) hereby approved, notwithstanding the provisions of the
Town and Country Planning (General Pemitted Development) Order
1995 (or any order revoking or re-enacting that Order with or without
modification), the dwelling(s) hereby approved shall not be extended in
anyway, and no garage(s) shed(s),greenhouse(s) or other garden
building(s) shall be erected within the garden area of any of the
dwelling(s) without prior planning permmission.

To ensure thatrisks from land contamination to the future users of the
land and neighbouring land are minimised, together with those to
controlled waters, property and ecological systems, and to ensure that
the development can be carried outsafely without unacceptable risks
to workers, neighbours and other offsite receptors.

The development hereby pemitted shall not be commenced until such
time as a scheme for surface water management has been submitted
to, and approved in writing by, the Local Planning Authority. The
scheme shall be fullyimplemented and subsequently maintained, in
accordance with the timing / phasing arrangements embodied within
the scheme, or within any other period as may subsequently be
agreed, in writing, by the local planning authority.

To prevent flooding by ensuring the satisfactory storage of/disposal of
surface water from the site.

No construction works shall take place outside the hours of 07:00hrs to
18:00hrs Monday to Friday and 07:00hrs to 13:00hrs on a Saturday.
No construction works shall take place on Sundays or Bank Holidays.
In the interests of the amenities of the occupants of neighbouring
properties.

Notwithstanding the details submitted in support of the application
details of all walls, fences and other means of boundary enclosure
including ball netting shall be submitted to and approved by the Local
Planning Authority before the development hereby approved is
commenced. Thereafter the development shall be carried outin
accordance with the approved details.

In the interests of visual amenity.

Prior to being discharged into any watercourse, surface water sewer or
soakaway system, all surface water drainage from parking areas and
hardstandings shall be passed through an oil interceptor installed in
accordance with a scheme previously submitted to and approved in
writing by the Local Planning Authority. Roof water shall not pass
through the interceptor.

To prevent pollution of the water environment.

Prior to the commencement of the housing development hereby
approved a scheme for the provision of sound insulation to all habitable
rooms to specific properties agreed with the Local Planing Authority,
which will resultin a minimum attenuation of 40dB(Dn,ew), shall be
submitted to and agreed in writing with the Local Planning Authority.
The agreed scheme shall thereafter be installed and maintained in
accordance with the agreed scheme for the lifetime of the
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development.
In the interests of the amenities of the occupants of these properties.

23. Notwithstanding the provisions of the Town and Country Planning
(General Pemitted Development) Order 1995 (or any other revoking or
re-enacting that Order with or without modification), no garage(s) shall
be erected without the prior written consent of the Local Planning
Authority.

To enable the Local Planning Authority to exercise control in the
interests of the amenities of the occupants of the adjacent residential
property. To ensure anyrisk of contamination can be addressed.

24. Notwithstanding the provisions of the Town and Country Planning
(General Pemitted Development) Order 1995 (or any order revoking or
re-enacting that Order with or without modification), the dwelling(s)
hereby approved shall not be extended in any way without the prior
written consent of the Local Planning Authority.

To enable the Local Planning Authority to exercise control in the
interests of the amenities of the occupants of the adjacent residential
property.To ensure any risk of contamination can be addressed.

25. Notwithstanding the provisions of the Town and Country Planning
(General Pemitted Development) Order 1995 (or any order revoking or
re-enacting the Order with or without modification), no additional
windows(s) shall be inserted in the gable elevation facing the
boundaries of the site of the houses on plots 88, 114, and 147 without
the prior written consent of the Local Planning Authority.

To prevent overlooking.

26. The housing shall have a minumum finished floor level of 4.605m AOD.
In order to ensure the development is protected against any possible
long termms flooding issues.

27. The golf and footbal dome buildings hereby approval shall be removed
from the site and the land restored to its former condition on or before
30th June 2027 in accordance with a scheme of work to be submitted
to and approved in writing by the Local Planning Authority unless prior
consent has been obtained to an extension of this period.

The buildings are not considered suitable for permanent retention on
the site.

28. The use of the domes shall be restricted to sporting uses only and they
shall not be used for any other form of entertainment. No music shall
be played, or public address/tannoy systems shall be installed or used
in either of the domes.

In the interests of the amenities of the occupants of neighbouring
properties.

29. The football dome and golf dome shall only be open to the public
between the hours of 09:00 hrs and 22:00 hrs Monday to Sunday
(inclusive).

In the interests of the amenities of the occupants of neighbouring
properties.

30. All external lighting and flood lighting to the Sports & Leisure
Development hereby approved shall be installed and maintained in
compliance with the lighting assessmentsubmitted with the application
and shall be provided and maintained to operate within the parameters
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of Environment Zone 3. Light trespass into windows in the residential
development shall not exceed 10 Ev(Lux) prior to 22:00hrs and 1
Ev(Lux) after 22:00hrs.

In the interests of the amenities of the occupants of neighbouring
properties.

31. The occupation of the bungalow on site shall be restricted to a person
employed at the Sports & Leisure Complex also located on the site or a
dependent of such a person residing with him or her.

Itis not considered, given the relationship between the Bungalow and
other building/activities on the site, that the independent occupation of
the Bungalow would be acceptable.

32. The area(s) indicated for pathways, car, coach and cycle parking
serving the Sports & Leisure development shown on drawing
BM/ISC/220/03B received at the Local Planning Authority on 26th
Janaury 2011 shall be provided and laid out in accordance with that
approved plan before the use of the Sports & Leisure Development
commences and thereafter be kept available for such use at all times
during the lifetime of the development. The pathways,parking areas
shall be surfaced and marked out, and the cycle parking facilities
provided, in accordance with a specification firstsubmitted to and
approved in writing by the Local Planning Authority.

In the interests of the highway safety.

33. Priortoits installation details of all plantserving the domes shall be
submitted to and approved in writing by the Local Planning Authority.
In the interests of the amenities of the occupants of neighbouring
properties and visual amenity.

34. Retail sales from the site shall be restricted to the building identified as
the "Existing Shop" on drawing BM/SC/220/03B received at the Local
Planning Authority on 26th January 2012. In terms of retail sales this
building shall be used only for the sale of goods associated with the
use of the part of the site on which itis located as a Sports & Leisure
complex. Its use shall remain ancillary to the main use of this part of
the site as a Sports and Leisure complex and it shall not be used as a
retail outlet for general goods or articles without the prior consent of the
Local Planning Authority.

For the avouidance of doubt and in the interests of the vitality and
vaibility of nearby town centres.

35.  Priorto its installation details of the play equipment to be installed in
the play area, identified on drawing BM/SC/220/03B received at the
Local Planning Authority on 26th January 2012, shall be submitted to
and approved in writing by the Local Planning Authority. The
equipmentshall thereafter be installed in accordance with the approved
details.

In the interests of visual amenity.

36. Priorto its laying out the details of the proposed snagging course,
including any protective measures, shall be submitted to and approved
in writing by the Local Planning Authority.

No details of the snagging course have been provided. For the
avoidance of doubt and in the interests of highway safety and
residential amenity.
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37. The development shall proceed in accordance with the mitigation
requirements outlined in section D4 of the report entitled "An extended
phase 1 and protected species survey of land at Seaton Carew"
Revision R04 received at the Local Planning Authority on 5th January
2012 unless some variation to the mitigation requirements is otherwise
agreed in writing by the Local Planning Authority.

In order to ensure ecological impacts arising from the development are
mitigated against.

38. Any vegetation removal, including semi improved grassland and
hedgerow habitat, will not be undertaken during the breeding bird
season (March to Augustinclusive) unless an appropriately qualified
ecologist concludes nests to be absent.

In the interest of the ecology of the site.

39. External construction works for the sports facilities will not be
undertaken during the November to February period inclusive (winter
period). For the avoidance of doubt if the external structures are
complete, intemal works can continue over the winter period.

In the interest of ecology.

40. The start of earthworks for the housing construction will not be
undertaken during the winter period (November to Februaryinclusive).
Thereafter for works within 200m of areas of open grassland suitable
for feeding waders, as agreed in writing by the Local Planning
Authority, construction hoardings to 1.8m in height will be putin place
prior to any external construction works during the winter period.

In the interests of ecology.

41.  Prior to the commencement of development a scheme for a
programme of ecological monitoring during the construction and first
year of operation of the Sports & Leisure facilities hereby approved
shall be submitted to and agreed in writing with the Local Planning
Authority. The monitoring scheme shall thereafter be undertaken in
accordance with the agreed scheme.

In the interest of ecology.

42.  Prior to the commencement of development a scheme for the long temrm
management regime of areas of open space within the site shall be
submitted to and agreed in writing with the Local Planning Authority.
This shall include a plan identifying the areas referred to in section D4
of the report entitled "An extended phase 1 and protected species
survey of land at Seaton Carew" Revision R04 received at the Local
Planning Authority on 5th January 2012 from which sport and other
acitvity likely to disturb wildlife will be excluded in the winter period
(November to February Inclusive) The areas shall thereafter be used
and managed in accordance with the agreed scheme unless some
variation is subsequently agreed in writing with the Local Planning
Authority.

In the interest of ecology.

43.  Prior to the occupation of the 1st dwelling a Playing Pitch Strategy shall
be undertaken by Hartlepool Borough Council, thereafter a strategy to
identify replacement provision for the allocated playing field site ( if the
need for the additional allocated land is confirmed in whole or in part by
the PPS) by a site or sites shall be submitted to and approved by the
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LPA prior to the occupation of the 100th dwelling.
In order to ensure where necessary adequate allocations for sports
pitches are retained in the long temm.

44.  The surface specification for the indoor football dome shall meet the
laboratory test level for the FIFA 1 star performance standard
equivalent for small sided pitches and should be field tested in
accordance with BS EN 15330-1. Prior to the commencement of the
footbal dome the proposed surface specification shall be submitted to
the Local Planning Authority for approval and thereafter installed in
accordance with the agreed specification.

In order to ensure the playing surface is to the required specification.

45.  Once installed the surface of the artificial grass pitches in the Footbal
Dome hereby approved shall not be changed without the agreement in
writing of the Local Planning Authority.

In order to ensure the scheme continues to provide an acceptable level
of sporting provision.

46.  Prior to the Football Dome being brought into use a Management and
Maintenance Scheme for a period of 10 years to include measures to
ensure the replacement of all artificial surface/s within the next 10
years and, management responsibilities, a maintenance schedule and
a mechanism for review shall be submitted to and approved in writing
by the Local Planning Authority. The measures set out in the approved
scheme shall be complied with in full, with effect from commencement
of use of the development.

In order to ensure the facilities are adequately maintained.

47.  Prior to the first use of the Football Dome a Community Use Agreement
shall be submitted to and approved in writing by the Local Planning
Authority. The Agreementshall include details of pricing policy, hours
of use, access by Seaton Carew FC, management responsibilities and
include a mechanism for review. The approved Agreementshall be
implemented upon commencement of use of the development.

In order to ensure the benefits of the Sports Development are
delivered.

48. Notwithstanding the provisions of the Town and Country Planning
(General Pemitted Development) Order 1995 (or any order revoking or
re-enacting that Order with or without modification), no fences, gates,
walls or other means of enclosure, shall be erected within the curtilage
of any dwellinghouse forward of any wall of that dwellinghouse which
fronts onto a road, without the prior written consent of the Local
Planning Authority.

To enable the Local Planning Authority to exercise control in the
interests of the amenities of the occupants of the adjacent residential

property.
The Committee considered written representations in relation to this matter.

The applicant’s representative, Mr P Jordan, was present at the meeting and
addressed the Committee.
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123. Appeal Ref: APP/H0724/a/11/2165280/NWF - 110
Whitby Street South, Hartlepool - Change of use of

former shop/warehouse into 5 units (Assistant Director,
Regeneration and Planning)

The Planning Services Manager informed the Committee that a planning
appeal had been lodged against the refusal of the Local Planning Authority to
allow the change of use of a former shop/warehouse into five units
comprising warehouse with retail (B8), nursery (D1), café and hot food
takeaway (A5), storage unit (B8) and recording studio (D1) and alterations to
elevations at the former Michael O’Connors, 110 Whitby Street South,
Hartlepool.

The application had been refused for the following reason:

“The application site is located in an established industrial area. Itis not
considered that a children’s nurseryuse (D1) in this location would be
compatible with existing or future industrial and commercial uses in this
area contrary to Policy GEP1 and Ind5 of the Hartlepool Local Plan
(2006).”

The appeal was to be decided by written representations and authority was
sought to contest the appeal.

The refusal of the planning application was queried by a member who
considered that the only part of the application that may be of some issue
was the nursery, yet this had received an Ofsted registration. The Planning
Services Manager understood the comments but indicated that the jobs in the
nursery and the general uses in that area had been finely balanced. This
was an industrial area and there was concem that a nursery may hinder other
more appropriate developmentin the area.

Decision
That authority to contest the appeal be approved.

124. Appeal By Mr Terence Bates Site At Brierton

Moorhouse Farm, Dalton Back Lane, Hartlepool
(Assistant Director, Regeneration and Planning)

The Planning Services Manager reported thatin September 2011 an
application for the change the use of an agricultural building and land for use
to manufacture and store garden furniture at Brierton Moorhouse Fam,
Dalton Back Lane (H/2011/0311) had been refused under delegated powers.

The applicant hadf appealed against the refusal and the appeal had been
allowed. Acopy of the inspectors decision was submitted for Members’ for
information. No application for costs had been made.

Decision
That the report be noted.

12.02.03 - Planning Cttee Minutes
14 Hartlepool Bor ough Council



Planning Committee - Minutes — 3 February 2012 3

125.

126.

127.

Appeal Ref APP/HO0724/A/11/2167553 Demolition Of
Existing Amenity Building And Erection Of A Two
Storey Building Comprising Commercial Unit (Use
Classes Al, A3 And A4) At Ground Floor And Yacht
Club And Amenity Facilities At First Floor
(Resubmitted Application) At Navigation Point, Marina
(H/2011/0059) (Assistant Director, Regeneration and Planning)

The Planning Services Manager reported that a planning appeal had been
lodged against the refusal of the Local Planning Authority to allow the above
mentioned redevelopment of the site. The decision to refuse was a Planning
Committee decision against officer recommendations. The application had
been refused for the following reason:-

“Itis considered that the proposed development by reason of its siting
and design would appear unduly large and out of keeping to the
detriment of the visual amenities of the area contraryto policy GEP1 of
the adopted Hartlepool Local Plan 2006.”

The appeal was to be decided by written representations.

Decision
That authority to contest the appeal be approved.

Northgate Local Centre — Parking Survey (Assistant
Director (Transportation and Engineering))

The Assistant Director, Transportation and Engineering, reported the results
of a parking survey undertaken on Northgate, The Headland in the vicinity of
the local centre, which was carried out at the request of the Committee

(2 December 2011). The report concluded that while there was some of the
parking available being taken up bylong term parking, it had only been
viewed as being around one in every four spaces. In light of this figure, it
was not considered that anytime related restrictions needed to be applied.

Decision
That the report be noted.

Update on Current Complaints (aAssistant Director,
Regeneration and Planning)

The Committee’s attention was drawn to twelve current ongoing issues which
were being investigated. Anydevelopments would be reported to a future
meeting if necessary.

Councillor H Thompson sought further details of issue 11.
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128.

129.

130.

CHAIR

Councillors Wells and Dr Morris sought further details of items 4 and 6.
Decision
That the report be noted.

Any Other Items which the Chairman Considers are
Urgent

No items.

Local Government (Access to Information) (Variation
Order) 2006

Under Section 100(A)(4) of the Local Government Act 1972, the press and
public were excluded from the meeting for the following items of business on
the grounds that they involved the likely disclosure of exempt information as
defined in the paragraphs referred to below of Part 1 of Schedule 12A of the
Local Government Act 1972 as amended by the Local Government (Access
to Information) (Variation) Order 2006.

Minute 130 — Enforcement Action - Former King Oswy Public House,
Hartlepool — Information in respect of which a claim to legal professional
privilege could be maintained in legal proceedings. (para 5) and, Information
which reveals that the authority proposes — (a) to give under any enactiment a
notice under or by virtue of which requirements are imposed on a person; or
(b) to make an order or direction under any enactment (para 6).

Enforcement Action - Former King Oswy Public

House, Hartlepool (aAssistant Director, Regeneration and Planning)
(Exempt by virtue of paragraphs 5 and 6)

The Planning Services Manager reported on proposed enforcement action
should it be required in respect of the untidy condition of the former King
Oswy Public House byissuing a Section 215 Notice.

Decision

That the enforcement action be approved, subject to the conditions setoutin
the exempt section of the minutes.

The meeting concluded at 1.35 p.m.
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No: 1

Number: H/2011/0643

Applicant: ENVIRONMENT AGENCY GLOBAL AVENUE LEEDS
LS11 8PG

Agent: HALCROW GROUP LTD BUILDING 304

BRIDGEWATER PLACE BIRCHWOOD BUSINESS
PARK WARRINGTON WA3 6 XG

Date valid: 12/12/2011

Development: Formation of realigned flood defence embankment,
creation of a tidal habitat area and associated works

Location: LAND AT GREATHAM CREEK

The Application and Site

1.1 The application site is an area of agricultural land located to the south of
Greatham and to the north of the A178 Tees Road. The site extends to some 77
hectares. The lowest parts of the site are located to the eastern end towards the
Tees Road. It has in part previously been used for the extraction of brine and a
number of well heads are visible on the site. The south eastern part of the site is
designated as a Local Wildlife Site (Greatham North). Itis bounded to the north east
by a high embankment beyond which lie fields and the Conoco Phillips Tank Farm
which is itself enclosed by a further high embankment. To the north the site is
bounded by a railway line, a watercourse and fields and a gas main also passes
along part of the northern boundary. Also to northern end of the site it encloses an
area of land occupied by the RHM/Cerebos site, which is in the process of being
demolished, and Marsh House Fam and its associated agricultural buildings. To the
west/south the site is bounded by Greatham Creek which forms part of the
Teesmouth & Cleveland Coast SPA. An embankment on this side protects the lower
lying part of the site from inundation from the tidal channel of Greatham Creek.

The southern side of Greatham Creek lies in Stockton-on-Tees Borough, a planning
application was recently approved here to rewet the land, Cowpen Marsh, to form
additional habitat. To the eastis the Tees Road A178 beyond which are former Brine
Fields. Overground and underground powerlines cross the site as does a water
main. Apublic footpath crosses the site from the Tees Road, and along the top of
the existing embankment to connect to tracks at the northem end of the site. The site
lies within the consultation zones ofseveral major hazard sites which are located in
nearby industrial areas.

1.2 The scheme is designed to provide the compensatory habitat required in
connection with coastal defence works implemented as part of the Tees Tidal Flood
Risk Management Strategy. Itis understood that once the works are completed the
site will be managed bythe RSPB as a nature reserve. Itis proposed to create an
area of intertidal habitat in the eastem part of the site. In order to achieve this the
existing flood defence embankment at the south end of the site alongside Greatham
Creek will be breached in two places. This will allow the fields behind the flood bank
to flood with the tide. The existing network of drainage channels will be excavated in
this area to assist tidal flows across the site. The area will be allowed to naturally
re-vegetate. In order to protect the existing infrastructure which crosses the site
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(The water main and electricity power lines) a new embankment will be created to
the east and northern end of the site tying in to the remaining embankment to the
south. Culverts, with valves to allow for tidal interchange, will be provided through
the new embankment to allow for drainage. The existing public footpath will be
diverted along the top of the new embankment with the existing public footpath
retained as pemissive paths up to points either side of the breaches. To provide
clayto form the new embankment, borrow pits will be excavated in the fields to the
north western end of the site. After the borrow pits have been worked this part of the
site will be restored to a range of freshwater (shallow scrapes, ponds to a maximum
depth of c. 1.5m, ditches) and meadow habitats. The restored site will be integrated
into the managed realignment site. Itis intended that the whole area will be
managed as asingle ‘reserve’. Itis also proposed, as necessary, to import clay for
this purpose and members will be aware of a potential arrangement for the Clay to
be sourced from Seaton Meadows Landfill. It is understood that, it is not intended to
win any clay from the remaining field to the western end of the site which will remain
in agricultural use. Itis intended that construction traffic will enter the site from the
Tees Road. Finallythe submitted drawings indicated potential to provide a public car
park with access onto the diverted public footpath in the north eastern comer of the
site. However, given the Traffic & Transportation Section’s requirement that a
dedicated right hand turn lane be provided on Tees Road to serve the car park,
subsequent discussions have indicated that the costs of its provision would be
outside the scope of the current project.

Publicity

1.3 The application has been advertised by site notice, neighbour notification and in
the press.

The time period for representations has expired.

Two responses were received offering no objections. One of the writers has advised
that this is subject to construction traffic accessing the site from the Tees Road and
not Greatham Village.

One email of support was received from the Manager of the RSPB reserve at
Saltholme, this states. “As an adjacent land owner, RSPB Saltholme supports this
scheme. Ascheme that has been very well considered and one that will deliver a
significant improvement to the biodiversity of Teesside; an area that has historically
given up considerable natural resources to industrial development. The benefits for
wildlife and for people are self evident.”

Copyletters C

Consultations

1.4  The following consultation replies have been received:

Head Of Public Protection : Comments awaited.

Engineering Consultancy : Comments awaited.
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Parks & Countryside : | have no objections to the development described. There is
a public footpath that runs through the development area and so it will need to be
diverted using the Town and Country Planning Act 1990, section 257. The path is
designated as Public Footpath No.11, Seaton.

| have already been in communication with the Environment Agency (EA) and they
are aware of the need to divert this path. Please could you advise the EAthat any
diversion will need to be as enjoyable and as satisfactory to the legal users (in this
case; pedestrians) as the present route of the path. | would also like to see the
existing section of the path, to be diverted, kept as a pemissive path so that walkers
can still enjoy the abilityto view the Common Seal population that haul up on the
mud flats on the south side of Greatham Creek. Such retention of the route of the
diverted section of the path would enhance the network of paths in the area, even if
kept as a pemmissive right of way.

Traffic & Transportation Section : There are no highway or traffic concerns.

We would not want a public car park constructing without improvement works being
undertaken on the A178, which would include road widening and the creation of a
segregated right turn lane. The applicant needs to finalise the temporary access
arrangements with the Councils traffic section including temporary signing and
facilities to prevent mud on the highway. It can be conditioned that the design of the
car park junction has to be agreed by HBC prior to the opening of the car park on a
pemanent basis.

Landscape Planning & Conservation : The proposal would see the removal of
two sections of the sea wall on the north bank of Greatham Creek allowing the tidal
inundation of around 22ha of what is currently grassland with a few relict tidal creeks,
So as to create an area ofsaltmarsh & mudflat. An incidental effect will be the
creation of a number of freshwater habitats as a result of excavation of a separate
area of land that is currently under arable production in order to provide clayto
create a new bund.

The reason for the developmentis to provide 20ha of compensatory habitat for the
Tees Tidal Flood Risk Management Strategy and the Redcar Flood Alleviation
Scheme. The compensation is required as the two plans are predicted to cause a
loss of habitat on the Teesmouth & Cleveland Coast SPA/Ramsar due to coastal
squeeze over the next 100 years. Whether or not this is suitable compensation for
those plans is not a matter for Hartlepool Borough Council to detemrmine as they have
already been assessed by the competent authorities involved in each case.

However the proposal would allow, within the 22ha of habitat creation, for 1.5ha of
inter tidal habitat that is required as part of the permission H/2007/ 0543 relating to
the TERRC site in Hartlepool. There are unlikely to be any other opportunities for
the creation of this 1.5ha in the Teesmouth area so this projectis very importantin
that respect.

Even disregarding the benefits of the site as compensation for loss of SPA/Ramsar
habitat, the proposal would bring about a huge benefit for nature conservation due to
the creation of habitats that are of significance not just on a Hartlepool scale buton a
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north east scale as well. To putitinto context the salt marsh & mudflat alone would
be around half the size of Summerhill Country Park but these habitats are much
rarer than those at Summernill, which is predominantly young woodland. Indeed itis
probably fair to say that this is probably the most significant habitat creation scheme
to have occurred in Hartlepool or which will ever occur in Hartlepool.

The proposal is also expected to be a boost to the green tourism industry by
providing an accessible site for watching wildlife. Consequentlythe inclusion of a
small car park is an important feature which should be incorporated if at all possible.

The two breaches in the sea wall will prevent access along its full length and would
therefore require a diversion of the existing public right of way. This will have a
positive benefit for nature conservation as the breaches will occur at roughly the
points on the sea wall where itis closest to the areas that the seals and the SPA
birds use. Apermissive right of way will be maintained along the remaining lengths
of sea wall so visitors will still be able to geta good view of the seals and birds but
preventing access to the closest points will significantly reduce disturbance. Routing
the footpath diversion along the embankment to the north of the area to be flooded
will also reduce the disturbance that would otherwise occur on that area if people
were walking along the length of the sea wall, where their silhouette’s could cause
disturbance.

The huge benefits to nature conservation notwithstanding there are a number of
potentially negative effects on nature conservation from this proposal which are set
outin the Environmental Statement and appendices. These are generally minor and
are usually greatly outweighed by the positive benefits to the same ecological
receptor as, for example, is the case with fish and amphibians. Where there are
effects which the ES considers could potentially have a net adverse effect or where
conditions should be imposed on the development.

If the proposal has the potential to have a “likely significant effect” on the Teesmouth
& Cleveland Coast SPA/Ramsar then Hartlepool Borough Council, as the competent
authority, is required to undertake an appropriate assessment under the Habitats
and Species Regulations 2010. The firststage in the process is to screen the
application for likely significant effect and the applicantstates in Appendix B
Greatham Managed Realignment: Information to support Appropriate Assessment
that; “ Screening has concluded that the proposed scheme has the potential to have
a ‘Likely Significant Effect’ upon the Teesmouth and Cleveland Coast Special
Protection Area (SPA) and Ramsar site, this has been confimed through
consultation with Natural England.” However after reviewing the submitted
application and in particular the mitigation proposed Natural England were able to
state in their letter dated 20th January 2012: “ Natural England consider that if
Hartlepool Borough Council use/adopt the information provided in Appendix B to the
ES provided in this submission which includes mitigation measures we would be
happy to advise the authority that there would be no adverse effect on integrity.” Itis
vital then that the proposed mitigation is conditioned as part of any application.

Conditions requested requiring deflectors on the pylons to make them more obvious
to birds. On the timing of works so that they are completed by the end of September
which is outside the main period when wintering birds are present on the site.
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Requiring works on the breaching the embankment avoid the June/July period.
Requiring a breeding bird surveys prior to the commencement of works on site.

Marine Management Organisation : Please can you inform the applicant that if any
of the works are below mean high water springs, or on or over the sea then they may
require a licence under the Marine and Coastal Access Act (2009). Alicence
enquiry can be submitted through the MMO'’s licensing portal.

Northumbrian Water : Northumbrian Water has no objection to this development.
Northumbrian Water has a Sewage Treatment Works at Greatham village. The
work’s discharge to Greatham Beck is controlled by Environment Agency.

Hartlepool Water: Initially objected to the proposals on the grounds that the
proposal will affect access to their equipment. It is understood that following
discussions with the applicant these issues have been resolved. However a further
response from Hartlepool Water is awaited.

Northern Power Grid (Formerly NEDL): Have provided details of their apparatus in
the area and advised that care will need to be taken given the presence of live
cables. They have made various recommendations in terms of safe working which
have been passed to the applicant.

Natural England : Natural England has already provided detailed comments on
drafts of the Environmental Statement ES (in May 2011) and the Appropriate
Assessment (in November 2011), as well as having more informal engagement via
the project’'s Environmental Steering Group (ESG) and congratulate the Agency on
the thorough nature of its consultation activities.

In particular, we have found the ESG an extremely useful forum. We are also
satisfied that almost all the points we raised have been adequately dealt with in the
submitted final versions of these documents. The ES is of generally high quality.

Natural England are disappointed that the constraints of the electricity pylons and
water main have resulted in asmaller intertidal area than initially envisaged, but
welcome the commitment to install bird deflectors on the power line ruling out
adverse effects caused by collisions. We are pleased to see that the projectalso
aims to deliver 1.5ha of habitat through a third party agreement with HBC (section
2.1). We support “opportunities to allow tidal exchange between the managed
alignmentsite and the area between the containment bund and the new
embankment” described in section 3.3.2. We are pleased to note (section 3.4.1) that
part of the construction compound area will be used for off-road parking for visitors to
the site; however, as advised in our letter of 10 May, the majority of the compound
should be restored to semi-natural grassland habitat (as indeed is shown on Figure
3: Preferred option).

Natural England fully support the approach laid down here (section 16.1), namely
that of integrated management of the managed realignment site. Natural England
welcomes opportunities for collaboration with the Agency, RSPB and other partners
in the North Tees Natural Network in this respect. Further points noted in the ES:
Ringed plover are actually heavily dependent on the mudflats of Seal Sands during
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migration, rather than the rocky and sandy coastlines suggested here (section 7.3.2).
The period of sensitivity for breeding birds is unlikely to extend into August and
September (Table 7.1.3).

The response sets out Natural England’s advice on the requirements of Regulation
61 of the Conservation of Habitats and Species Regulations 2010 (known as “the
Habitats Regulations”). This letter also sets out Natural England’s response to
consultation made under Article 10 of the Town and Country Planning (General
Development Procedure) Order 1995 and Section 28 of the Wildlife and Countryside
Act 1981.

The proposal is adjacent to Teesmouth and Cleveland Coast Special Protection Area
(SPA)/Ramsar site which is a European site protected under the Habitats
Regulations.

Specific points relating to the Appropriate Assessment supplied in Appendix B of the
ES:

* Table 2.2, column 4, row 6 we are pleased to see the potential loss to scour of
SPAsalt marsh habitat quantified as 0.2ha, which is equivalent to around
0.23% of the total resource of the habitat within the SPA. We consider this
loss to be of no consequence, especially when viewed in the context of a gain
of 22ha of intertidal habitat (the greatmajority of it salt marsh) on the adjacent
managed realignmentsite.

* Table 2.2, column 5, row 6 “no wintering bird interest features will be affected
by the construction” (there are no SPA breeding birds on the salt marsh).

* Table 2.3, column 6, row 4 itis not sufficient to state “Mitigation for overhead
cables considered for waterbird assemblage”. Such mitigation must be
provided in order for there to be no residual impact. This is in fact stipulated
on Page 13.

Natural England consider that if Hartlepool Borough Council use/adopt the
information provided in Appendix B to the ES provided in this submission which
includes mitigation measures we would be happyto advise the authority that there
would be no adverse effect on integrity.

Environment Agency : No objections subject to various conditions outlined below
being imposed on the development:

1) Scheme to be carried out in accordance with the Flood Risk Assessment.

2) Aminimum crest level of 4.4m AOD on the new embankments.

3) Ascheme to address issues relating to on site contamination including
unexpected contamination.

4) Ascheme to require the de-commissioning of the brine wells prior to
inundation.

Teesmouth Bird Club: Teesmouth Bird Club (TBC) is represented on the
Environment Agency's Environmental Steering Group for this project and we are fully
supportive of it. The Environment Agency has kept TBC fully informed. | confirm
that TBC DOES NOT OBJECT to this Application.

12.03.02 - Planning - 4.1 - R&N Planning Applications HARTLEPOOL BOROUGH COUNCIL
6



Planning Committee — 2 March 2012 4.1

The ES covers the keyissues very well and we have no significant concerns
regarding the analysis or conclusions. Keyissues which we consider of vital
importance are:

Marking of Overhead Power Lines

The managed realignmentscheme will create a large area of new, inter-tidal habitat,
which will be highly beneficial and will almost certainly resultin Greatham Creek
being used by more estuarine birds for feeding. In view of this, it is vital that the
existing overhead power lines are conspicuously marked, involving not just the earth
wire but also all of the cables. On 2nd December 2011, 3 Mute Swans were killed
after colliding with overhead wires at Dormans Pool: 2 died instantly, with the third
being taken into care at RSPB Saltholme, where itsadly died. Over many years,
TBC has built up a picture of how lethal overhead power lines are to birds of the
Tees Estuary and the many mortalities have included Mute Swans, Common Terns,
Black-headed, Great Black-backed and Herring Gulls and Shelducks. Proper
marking of cables should result in a significant decline in mortality through collision
and we recommend that this be made a Condition of Planning Approval, if granted.

Mitigation and Enhancement

We fully endorse the proposals for mitigation and enhancement contained in the ES
and confirm that these should include the following:

(i) The retention of an arable field owned by the Agency as a winter feeding area
for birds;

(i)  The provision of off-road car parking facilities to the north west of the A178
Greatham Creek road bridge to allow safe access. The current situation is
nothing short of dangerous, particulary for disabled people, the only option for
whom at presentis to park in the TNNR car park, attempt to cross the
extremely busy A178 and then push themselves uphill to get to Greatham
Creek. This situation has been exacerbated by the recent closure by Natural
England of the informal disabled access via the old A178 roadway on the
easternside. Some of our disabled members are now unable to access
Greatham Creek, making the provision of new facilities under this scheme
even more expedient.

(i)  The provision of infrastructure, including pathways, hides and interpretation
facilities atstrategic locations, to improve access and public enjoyment of the
new inter-tidal area.

(iv)  Micro-projects, such as the erection of Barn Owl boxes, raptor posts and nest
boxes for small birds, such as Tree Sparrow.

TBC fully supports this imaginative project and hope that your Council approves the
Application.

RSPB: The Environmental Statement (ES) and associated appendices generally
provide a thorough record of the steps taken and findings made during the
Environmental Impact Assessment (EIA). The following comments are provided to
further strengthen the ES.
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1. Bird deflectors

It should be clear throughout the document where ever bird deflectors are mentioned
(e.g. p69), that this includes appropriately spaced markers on the overhead cables.
The report would be strengthened further by demonstrating a commitment for these
cables to be moved or undergrounded to reduce the collision risk.

2. Mitigation for overwintering birds during construction

Itis proposed that the construction phase will take six months with the breach
occurring in eany September. This should restrict any detrimental impacts on
overwintering birds and the ES clearly states (p66) that any delays would be
detrimental for seed dispersal. However, as the timeframes of construction on
overwintering/passage birds overlap in table 7.13 (p64), mitigation for these SPA
species should be considered and steps listed in table 15.1 (p118).

3. Saline lagoon creation

“Saline lagoons were originally planned within the managed realignment; however
the ESG stated a preference towards mudflat and salt marsh, especially where tidal
interchange could create brackish water bodies behind the water main
embankment.” p12

“The sector also played host to two species of relatively rare occurrence: little egret
and avocet (a Schedule 1 species). In 2009, 10 breeding pairs of avocet were
recorded on a saline lagoon located to the south of the A178 Greatham Creek
Bridge, with a total of 39 young birds raised (Teesmouth Bird Club, 2010). Though
currently located on the southern side of the creek and outwith the Greatham
Managed Realignment scheme boundaries, it is possible that this species will begin
to colonise Greenabella Marsh and other surrounding areas in the near future should
the breeding population be maintained (Teesmouth Bird Club, 2010).” p58

“In addition, the construction of additional saline lagoon habitatby digging down 1m
between the level of MHWS and HAT at higher elevations within the site (e.g. borrow
pits) will provide additional ecological benefits.” p69

“Following discussions as part of the Environmental Steering Group, the detailed
design will consider the creation of saline or brackish water bodies in this area
through the use of self-regulating tide-gates on the culverted water courses through
the new embankment. Design has not yet been formalised however, such structures
typically involve the use a float to operate a gate valve that controls the amount of
water that can pass back onto the landward side of the defences.” p125

The scheme should include saline lagoon creation on the 5ha near the water main.
Culverts should be used to get the saltwater past the water main. This should be
considered as part of the compensation for impacts on the SPA, as should any
wetland/grassland habitat created through borrow pits etc on the ground at the far
north-west of the site.

4. Compensation measures

Itis important that these new habitats are seen as SPA compensation for the Tees
Tidal Flood Risk Management Strategy and the Redcar FAS only and not an
opportunity to mitigate for other developments on the Tees.
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Health & Safety Executive (PADHI+) : HSE does not advise, on safety grounds,
against the granting of planning pemission in this case. Recommends that the
operator of the major hazard pipeline which passes part of the northern boundary of
the site (Northern Gas Networks) is consulted.

Ramblers Association : We thank the council for consulting the Ramblers on the
proposed development. We have agreed the diversion of Seaton 11 and its new line
and surface etc to make it as accessible to people of all abilities. We would welcome
the development provided the grant of permission (if the council is so minded) is
conditioned to take in the path changes mentioned in the D&A, the suitability of its
surface for use by the disabled; and the granting of pemmission by the developer to
pemit pemissive public use of the cul de sacs formed by breaching the section of
the existing path.

Communities & Local Government : No comments.

Greatham Parish Council : The one concern the PC has is they hope that the
pemissive footpath in place now that gives direct access to the creek from the
village will remain as the planning indicates a much longer access route.

Stockton-On-Tees BC : No objections.

Tees Archaeology : | have no problems with the proposal and believe that this will
provide a sound basis on which to assess the impact of the development on the
significance of the archaeology (PPS5 HE 6.1 & HE7.2).

The EIA suggests a number of points of mitigation relating to archaeological issues.
There may well be additional areas to address following the results of the
supplementary archaeology assessment. These concerns can be carried forward by
means of planning condition (PPS5: HE12.3).

Cleveland Emergency Planning Officer : The proposed site is within the
Consultation Distance / Public Information Zone for a number of Control of Major
Accident Hazard Regulation Top Tier Sites (Huntsman Pigments and Conoco
Phillips Greatham Tank Farm).

Information regarding the possible effects of incidents at these sites and the actions
to take in the event of an incidentshould be available direct from the relevant
COMAH Operators under Regulation 14 of the Control of Major Accident Hazard
Regulations.

| would strongly urge the developer to take these risks to their workforce into account
in anyrisk assessments covering on site activities during the construction phase.

If the decision is taken to provide a visitor car park alongside the A178 on completion
of the scheme | would be keen to discuss how information can be made available to
visitors with reference to the actions to be taken in the event of an incident.

With reference to the location of the site within Flood Zone 3 the developer may wish
to consider;
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1) The mechanisms for notifying the workforce in the event of possible flooding
(likely to be flood wamings direct).

2) The actions that may be required to ensure that the workforce is evacuated
safely.

3) The actions required to minimize any environmental impact as a result of the
site being flooded during construction.

Northern Gas Networks : Northern Gas Networks (NGN) has no objections to
these proposals, however there may be apparatus in the area that may be atrisk
during construction works and should the planning application be approved, then we
require the promoter of these works to contact us directly to discuss our
requirements in detail. Should diversionary works be required these will be fully
chargeable.

Network Rail : No objection in principle to the development, but list their
requirements in relation to drainage, fail safe use of Crane and Plant, excavations
and earthworks, boundary security, method statements in order to ensure that rail
infrastructure is not affected. They express reservations ifitis proposed that
abnomal loads would be required to use the level crossing or other railway
infrastructure (Access from Tees Road is proposed). Theyadvise that accesses to
the railway undertakers land should be maintained.

Planning Policy

1.5 The following policies in the adopted Hartlepool Local Plan 2006 are relevant
to the determination of this application:

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEPS3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Trall: Identifies this land as a safeguarded road improvement corridor where no
pemanent development will be pemitted.

WL2: States that developments likely to have a significant adverse effect on SSSis
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will be subject to special scrutiny and may be refused unless the reasons for
development clearly outweigh the ham to the special nature conservation interest of
the site. Where developmentis approved, planning obligations or conditions will be
considered to avoid and minimise ham to the site, to enhance its interest and to
secure any necessary compensatory measures.

WL7: States that development likely to have a significant adverse affect on locally
declared nature conservation, geological sites or ancient semi-natural woodland
(except those allocated for another use) will not be pemitted unless the reasons for
the development clearly outweigh the particular interest of the site. Where
developmentis approved, planning conditions and obligations may be used to
minimise ham to the site, enhance remaining nature conservation interest and
secure ensure any compensatory measures and site management that may be
required.

Planning Considerations

1.6 Anumber of consultations are outstanding and discussions are ongoing. An
update report will follow. Itis anticipated that the recommendation will be favourable.

RECOMMENDATION — UPDATE report to follow
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No: 2

Number: H/2012/0029

Applicant: Mr Chris Wenlock Church Street Offices 1 Church Street
Hartlepool Cleveland TS24 7DS

Agent: Hartlepool Borough Council Mr Steven Wilkie Lynn Street
Hartlepool TS24 7BT

Date valid: 18/01/2012

Development: Change of use of Stranton Lodge to cafe with proposed

associated structural alterations and extension,
regularisation of the public retail element of Stranton
Nursery and associated car parking, access road, lighting
and landscaping

Location: STRANTON GARDEN NURSERY TANFIELD ROAD
HARTLEPOOL

The Application and Site

2.1 The application site is located in the north east corner of Stranton Cemetery.
There are residential properties immediately to the north in Westbrooke Avenue and
Westbrooke Grove and to the eastin Tanfield Road and Stockton Road.

2.2 The Council owned cemetery lies to the west and south of the site together with
further nursery and operational buildings. The main access to the site is from
Tanfield Road.

2.3 There are three main elements to this planning application:-

a) change of use of Stranton Lodge to café including alterations and extensions
b) regularisation of the public retail element of Stranton Nursery and
c) formation of car parking, access road, lighting and lands caping.

2.4 The site currently comprises a number of structures to the eastern side including
polytunnels, greenhouses and a garden centre style shop, which are used in
connection with the Council run Stranton Nursery selling horticultural and gardening
products to the public.

2.5 The western *half’ of the site contains the Stranton Lodge building with
associated office extension, garden, forecourt and outbuildings. To the rear of this is
a redundant area with unused outbuildings and concrete garage bases.

2.6 Stranton Cemetery Lodge was originally built as a dwelling in the early 20"
century and has been used as an office with training facilities for Hartlepool Borough
Council. The attached buildings which are modern and single storey are used as
offices for cremators and cemetery managementstaff.

2.7 The current application relates to the use of the ground floor of the lodge as a
café. An extension to the rear will provide kitchen and servery together with a canopy
style extension over the external patio area. This would be enclosed with glazed
panels and incorporate glazed doors. The extension/works will be finished in
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materials to match the existing building. Additional outside seating will be provided
immediately adjacent to the proposed extension.

2.8 The opening hours requested are from 8.30am to 4.30pm Monday to Saturday
and 8.30am to 12pm (noon) Sundays and Bank Holidays. The café will provide a
maximum of 50 covers.

2.9 The existing ‘garden’ area will be redesigned and landscaped with the intention
to create a series of ‘inspirational’ sample gardens and demonstration areas in
connection with the nursery/garden centre.

2.10 The second element of the application relates to the regularisation of the use of
the garden centre shop to members of the public.

2.11 Although this shop appears to have been in operation for many years (based on
HBC records of staff employed on a retail basis) no formal planning consent has
ever been sought. The current application seeks to demonstrate that this retail use
has been in operation without interruption for a minimum of 10 years and as such
has an established lawful use.

2.12 Itis likely that when originally opened for business to members of the public, the
sales would have been ancillary to the main use of the site as Council Nursery.

2.13 Itwould appear that over the past 16 years or so the retail trade side has grown
into a well developed garden centre.

2.14 The current retail unit comprises 130 sg m of dedicated floor space. The
surrounding poly tunnels and greenhouses comprise a further 2100 sqm of floor
space and itis intended that approx 1000 sg m of this may be used for public access
to displays. No physical alterations or additional works are required in connection
with this part of the planning application.

2.15 In connection with the new café and the regularisation of the retail use, the
application also proposes the formation of a new car park with associated access
road. The site allocated for this is located on an area of underused/waste land to the
north of the nursery and Stranton Lodge and immediately to the south of residential
properties in Westbrooke Avenue and Westbrooke Grove. The new access road will
pass between the café site and the nursery site and will link the new car park with
Tanfield Road.

2.16 40 Parking spaces will be provided plus 4 disabled spaces close to the rear
access to the café. The car park will be finished in a Bitmac construction and fenced
off from sites where public access is not desirable. Additional lighting in the form of
6number 6m high lighting columns with directional; light fittings to prevent light
spillage to residential gardens are included in the scheme.

2.17 The access road will be gated at Tanfield Road to prevent unauthorised access
after hours and will have a footpath to one side linking the car park to Tanfield Road.
A small section of hedging will have to be removed to form the access point,
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however this will be compensated for by the provision of substantial enhanced
planting within the landscaped areas of this site.

2.18 As there are a number of large mature trees within the site, a full tree survey
has been provided with the application. Should the proposed works to provide the
car park and access road impact on these trees, a root protection system will be
used. This is a flexible cellular system which has been used by the Council to protect
trees in relation to construction in other areas of the town.

2.19 Some trees will be removed in order to enable the development and some
because the trees are in poor condition or impacting on other trees. Anumber of new
trees (heavy standard) will be planted on 3 sides of the Stranton Lodge site to
compensate for the loss.

Publicity

2.20 The application has been advertised by way of neighbour letters (39), press

advert and site notice. To date, there have been 2 letters of objection and 4 letters

of no objection (1 with comments).

The concerns raised are:

1) Volume of traffic has always been heawy

2) New development will add to congestion causing problems for moumers and
residents

3) Should take account of people who live in the road

4) Provided it would be nomal business hours there would be no objection

5) Should consider some parking restrictions on Tanfield Road.

The period for publicity has expired. Copy letters A

Consultations

2.21 The following consultation replies have been received:

Public Protection — No objection subject to an extract ventilation condition

Engineering Consultancy — No objections

Neighbourhood Services — awaited

Traffic and Transportation — no highway or traffic concerns

Landscape Planning and Conservation — Acomprehensive pre-development

arboricultural report has been submitted in support of the proposal. The report

contains a full tree survey, an assessment of the arboricultural implications of the

proposed development, and a tree protection plan which details the measures
necessary to protect the retained trees at the site during development works.
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The proposal includes the removal of a small number of trees from the site; however
these proposed removals are fullyjustified in the report.

Ascheme of replacement tree planting is also provided which in time will enhance
the appearance of the external areas of the site.

Provided thatitis carried outin accordance with the submitted details, no objection.

Stranton Cemetery and the buildings within it, including the Lodge Building, are on
the Local List for Hartlepool and therefore identified as a heritage asset. Government
policy guidance on identified heritage assets is given in PPS5 Planning Policy
Statement5 which, in Policy HE9 states, that there should be a presumption in
favour of the conservation of designated heritage assets and the more significant the
designated heritage asset the greater the presumption in favour of its conservation
should be. The Lodge Building is within Stranton Cemetery but in the context of the
Local List overall is one of the buildings of lesser significance and has also already
been altered to some degree.

The proposed alterations are all to the rear of the Lodge Building, where alterations
have already occurred. The front of the Lodge is not to be altered as part of the
proposals. The front elevation and appearance was the main criteria for inclusion in
the Local List besides its location in a wider context of Stranton Cemetery. In this
context there are no objections to the application, but a planning condition is
requested to ensure that the proposed materials for walls, roofing materials and
windows and doors are submitted to ensure an approprate final appearance.

Northumbrian Water — No objections
Planning Policy

2.22 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

Com12: States that proposals for food and drink developments will only be permitted
subject to consideration of the effect on amenity, highway safety and character,
appearance and function of the surrounding area and that hot food takeaways will
not be pemitted adjoining residential properties. The policy also outlines measures
which may be required to protect the amenity of the area.

Com13: States that industrial, business, leisure and other commercial development
will not be pemitted in residential areas unless the criteria set out in the policy
relating to amenity, design, scale and impact and appropriate servicing and parking
requirements are met and provided they accord with the provisions of Com8, Com9
and Recl4.

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
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effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEPS3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Planning Considerations

2.23 The main planning considerations in this case are the appropriateness of the
proposals in terms of the policies and proposals contained within the Hartlepool

Local Plan 2006, the impact on neighbouring properties and uses in terms of noise
and disturbance, visual amenity impact on a heritage asset and on highway safety.

Café

2.24 The change of use to provide a café is considered to be acceptable in policy
terms. The use would offer a service to visitors to both the cemetery and the Council
run nursery.

2.25 The extension and alterations are well designed and should have a positive
effect on both the existing building and the street scene in terms of visual amenity.
The original building although attractive, has been altered and extended with an
unsympathetic extension sometime in the past.

2.26 Notwithstanding this, the proposed works will improve the lodge particularly to
the rear where the building and yard/garden are in a poor condition.

2.27 As the lodge is well distanced from residential properties itis unlikely that the
proposed use would have a significantimpactin terms of noise and disturbance.
Residential properties in Tanfield Road and Westbrooke Avenue are approx 90m
away from the lodge. Boundaries are well screened by hedges, trees and high
fences.

2.28 Given that the opening hours requested are restricted to day time use only, itis
considered that this part of the proposed development would be acceptable.

2.29 With regard to the open space around the café, itis considered that the new
gardens will provide an attractive setting for customers visiting the café and the
nursery and will also offer ideas and inspiration to gardeners.
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Garden Centre Shop

2.30 Again, in terms of policy the continued use as a garden centre would be
acceptable. The site has been in use as a Council Nursery for more than 40 years
and as such is considered to be a well established use in this area.

2.31 Information provided by Council Officers indicates that in the late 1980s the
retail side of the nursery was formalised by the employment of staff with retail
responsibilities to sell cut flowers, flower arrangements and other garden sundries.

2.32 In terms of its impact on the surrounding area the retail use for more than 20
years does not appear to have given cause for concern from local residents. Based
on the fact that there will be no physical alterations to the area used by the public, it
is considered unlikely that the continued use of the site would have a detrimental
impact on neighbours.

2.33 Itis considered that it has been adequately demonstrated that the garden
centre has been in use for more than 10 years as a retail outlet for members of the
public. Having operated well in excess of this 10 year time period, the garden centre
has gained a lawful use and therefore the right to continue without the threat of
enforcement action.

Car Park

2.34 The site allocated for the new car park has been used in the past for parking
and contained garages, hard standings and outbuildings. Although the northem
boundary of this part of the site runs immediately adjacent to residential properties
(Westbrooke Avenue and Growve) it should be noted that most of these houses have
verylong gardens with existing fences between 1.8m and 2.3m in height. There are
however two dwellings which have unusually shallow rear gardens, having instead
private space to the sides of the houses.

2.35 Notwithstanding this, the parking spaces on the northemmost boundary have
been terminated at the south west corner of number 4 Westbrooke Grove and would
appear to be well distanced from this house. This area proposed for parking has also
been used in connection with the nursery for many years and given that the use will
be restricted to day time hours when the café and garden centre is in use, itis
considered that the car park would be unlikely to have a significantimpact on
neighbouring properties in terms of noise and disturbance.

2.36 With regard to some of the objections regarding additional traffic into the site it
is considered that based on the fact that there will be no changes to the garden
centre and that the café is likely to be used by visitors to the garden centre and the
cemeteryitis unlikely that traffic into the site would be increased significantly.

2.37 Whilst it is acknowledged that traffic will have to access the site from Tanfield
Road, the site is open to vehicular traffic for most of the day and has been for many
years.
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Conclusion

2.38 All three elements of the proposal are considered to be both acceptable and
appropriate. The works to the Stranton Lodge will have a positive impact on the
building itself and on the area in general and will help to preserve a building of local
interest.

2.39 The new car park will be used by visitors to the cemetery, café and garden
centre and as such should alleviate parking problems and congestion elsewhere
within the site and in Tanfield Road.

2.40 Itis considered that the use of the garden centre has been well established and
is therefore a lawful use.

RECOMMENDATION — APPROVE subject to the following conditions

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.

To clarify the period for which the pemission is valid.

2. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose. Thereafter the
development shall be carried out in accordance with the approved details.

In the interests of visual amenity.

3. The development hereby pemitted shall be carried out in accordance with the
plans numbered 315/03/01, 315/03/02 rev J, 315/03/03 rev C, 315/03/04,
315/03/10, 315/03/L001, 315/03/L003, BA3472PRO, BA3472AIA, BA3472TP
and BA3472TS and details received by the Local Planning Authority on 18-
01-2012 and plan 315/03/05 rev A received 31-01-2012 unless otherwise
agreed in writing by the Local Planning Authority.

For the avoidance of doubt.

4. The cafe shall only be open to the public between the hours of 0830hrs and
1630 hrs Mondays to Saturdays and 0830hrs and 1200hrs (noon) on Sundays
and Bank Holidays.

In the interests of the amenities of the occupants of neighbouring properties.

5. Details of all walls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced. Thereafter the development
shall be carried out in accordance with the approved details.

In the interests of visual amenity.

6. The use hereby approved shall not commence until there have been
submitted to and approved in writing by the Local Planning Authority plans
and details for ventilation filtration and fume extraction equipment to reduce
cooking smells, and all approved items have been installed. Thereafter, the
approved scheme shall be retained and used in accordance with the
manufacturers instructions at all times whenever food is being cooked on the
premises.

In the interests of the amenities of the occupants of neighbouring properties.

7. Prior to commencement of the development hereby approved, further details
of all lighting shall be submitted to and approved in writing by the Local
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Planning Authority.

In the interests of the amenities of the occupants of neighbouring properties.
8. The lighting units shall be fixed at all imes to ensure that lightis directed

away from residential properties.

In the interests of the amenities of the occupants of neighbouring properties.
9. Before the cafe is broughtinto use the hereby approved car parking scheme

shall be provided in accordance with the approved details. Thereafter the

scheme shall be retained for its intended purpose at all tmes during the

lifetime of the development.

In the interests of highway safety.
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No: 3

Number: H/2012/0015

Applicant: Mr Brendon Colarossi Engineering Consultancy Hanson
House HARTLEPOOL TS24 7BT

Agent: Hartlepool Borough Council Mr Brendon Colarossi

Engineering Consultancy Hanson House Hanson Square
HARTLEPOOL TS24 7BT

Date valid: 20/01/2012

Development: Restoration and re-establishment of groynes to front of
Town Wall

Location: Town Wall Southgate HARTLEPOOL

Background

3.1In 2008, a detailed coastal study was commissioned by Hartlepool Borough
Council to understand the current and future performance of the Town Wall as a
coastal erosion and flood defence structure. This studyis now complete and a
package of measures has been proposed to combat coastal erosion and decrease
flood risk.

3.2 This particular application is the first application relating to this package of work
and is for the reinstatement of 3 groynes thatsince 1980 have fallen into disrepair.

3.3 Historically, the groynes were constructed around 1890 to encourage
accumulation ofsediment (sand) to maintain beach levels and thereby break up the
destructive action of the sea on the Town Wall. In the 1980’s it was determined that
due to the prevailing coastal processes, 3 of the 4 groynes were no longer effective
in retaining beach material and maintenance of them was ceased. The fourth groyne
received continued maintenance as its location was considered such that it would
continue to be effective. The fourth groyne continues to work effectively and is
maintained by PD Ports.

The Application and Site

3.4 Hartlepool Borough Council are seeking consent to reinstate 3 groynes as part
of a package of measures intended to upgrade the coastal and flood protection at
the Town Wall. The performance of the groynes, once in situ, will be monitored to
provide information on their effectiveness in order to develop future long term
maintenance regimes dependent upon the success of the groynes in capturing
sediment materals.

3.5 During Consultation with local residents as part of the Town Wall Coastal Model
Study, residents have expressed a strong view that allowing 3 of the groynes to fall
into disrepair may have caused or contributed toward the beach lowering, as
previous to this, a stable beach was evident.
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As far as possible the reinstatement will make use of original materials. This will be
supplemented by in-situ concrete walls anchored into the original foundations which
are still present below existing beach levels.

Publicity

3.6 The application has been advertised by way of neighbour letters (9), site notice
and press advert. To date, there has been one letter of support received.

Copy Letters B

The period for publicity is still outstanding but expires prior to the meeting
Consultations

3.7  The following consultation replies have been received:

Marine Management Organisation — Comments awaited

Headland Parish Council - Comments awaited

Environment Agency - Comments awaited

Conservation Officer - Comments awaited

Traffic and Transportation - Comments awaited

Engineering Consultancy - Comments awaited

Planning Policy

3.8  The following policies in the adopted Hartlepool Local Plan 2006 are relevant
to the determination of this application:

GEP1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.
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GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

HE1: States that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

HE2: Encourages environmental improvements to enhance conservation areas.

Rec9: States that a network of recreational routes linking areas of interest within the
urban area will be developed and that proposals which would impede the
development of the routes will not be pemitted.

Rurl7: Safeguards this walkway from development not directly associated with its
use as a major recreational route.

To2: Supports appropriate visitor-related developments which are sensitive to the
setting, character and maritime and christian hentage of this area.

WL7: States that development likely to have a significant adverse affect on locally
declared nature conservation, geological sites or ancient semi-natural woodland
(except those allocated for another use) will not be pemitted unless the reasons for
the development clearly outweigh the particular interest of the site. Where
developmentis approved, planning conditions and obligations may be used to
minimise ham to the site, enhance remaining nature conservation interest and
secure ensure any compensatory measures and site management that may be
required.

Planning Considerations

3.9 The main issues for consideration in this instance is the appropriateness of the
proposal in relation to the relevant Development Plan policies as set out above,
including the principle of development, the impact on visual and residential amenity,
landscape visual impact, the impact on the character and appearance of the
Headland Conservation Area and the town wall (which is a schedule ancient
monument) ecology and biodiversity, coastal impact, flood risk, traffic and
transportation and noise and vibration.

3.10 All consultation responses are awaited and publicity in respect of the application
is outstanding. Itis therefore considered prudentto address all relevant planning
considerations and any representations received in a comprehensive update report
to follow.

RECOMMENDATION — UPDATE reportto follow
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No: 4

Number: H/2012/0056

Applicant: Mr Chris Wenlock 1 Church Street HARTLEPOOL TS24
7DS

Agent: Hartlepool Borough Council Mr Steven Wilkie Bryan
Hanson House Lynn Street HARTLEPOOL TS24 7BT

Date valid: 31/01/2012

Development: Change of use to horticultural depot to accommodate the

relocation of local authority horticultural depot, internal
storage for vehicles, equipment and materials
Location: Former Focus DIY Store Lynn Street HARTLEPOOL

The Application and Site

4.1 The application site is the former Focus DIY store which has been vacant for
sometime. The building is a large warehouse type structure with a bitmac car park to
the front elevation and large areas of hardstanding to the south and east. The site is
adjacent to the main Hartlepool Borough Council works depot to the north, a local
authority office block to the northwest, a recently constructed residential area to the
west, and commercial/warehouse buildings to the east and south. Other than the
housing area fronting Lynn Street the character of the area is largely a mix of
commercial/light industrial in appearance dominated by large industrial-type
buildings.

4.2 The proposals seeks the change of use from an Al retail warehouse to a
horticultural depot (sui generis) in order to accommodate the relocation of the local
authority horticultural depot from Stranton to Lynn Street. This will greatly improve
efficiency of operations due to the proximity of the existing main HBC works depot,
ensuring that vehicle and equipment refuelling, cleaning and maintenance, etc. no
longer requires significant cross-town movement of vehicles. The facility will also
provide valuable internal storage for vehicles, equipment and materials to improve
security and longewity (i.e. vehicles, equipment and materials will be protected from
the elements).

4.3 The current site boundary treatment includes fencing of a variety of heights and
type. The Lynn Street frontage (west) comprises of a grassed verge with asmall
number of existing trees and a 900mm high timber knee rail surrounding the car park
area. The building is set some distance back from Lynn Street itself, separated by
the car parking area. The vehicle access at this point accesses the facility's car park
and itis intended that this area will remain the same. There will be some
improvement works to upgrade the existing timber knee rail and the surface of the
car park, there is also upgrading of the landscaping areas. The existing highway
entrance area (Reed Street) currently has a 1.8m high galvanised finish palisade
fence and gate. Itis proposed that this is the main entrance into the operational
depot. The existing fence would be replaced with a 2.4m high palisade fence to
match existing fencing and to enhance security. The new gate would also have an
access control system in order to provide improved security (with a second internal
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perimeter gate also to be controlled in this manner). The area to the rear will
accommodate a number of skips a secure petrol storage/dispensing area. The
northern boundary onto Surtees Street has a number of fire exists located along the
side elevation and is separated from the public footpath by a grass verge. There is a
secondary vehicle access point which will remain with additional fencing being
erected and the existing access gates being brought forward in line with the building,
an area of council owned land which abuts the entrance will be incorporated into the
fencing line to improve security.

Publicity

4.4 The application has been advertised by way of neighbour letters (11) and site
notice. To date, there have been no representations received.

The period for publicity has expired.

Consultations

4.5 The following consultation replies have been received:

Public Protection: | would have no objections to this application. | understand that a
managementsystem will be putin place to ensure that all vehicles leaving the site
earlyon a moming are directed left down Reed Street away from the residential
properties on Lynn Street.

Engineering Consultation: No objection

Fire Officer: No objection

Traffic & Transportation: No highway or traffic concerns

Landscape Planning & Conservation: The proposal includes enhancement to the
front car parking area and the provision of additional planting. Some works have
already taken place with additional planting and itis considered acceptable. No
objections.

Cleveland Police: No comments received

Planning Policy

4.6 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

Com4: Defines 10 edge of town centre areas and indicates generally which range of
uses are either acceptable or unacceptable within each area particularly with regard
to Al, A2, A3, A4, A5,B1,B2, &B8 and D1 uses. Proposals should also accord with
related shopping, main town centre uses and recreational policies contained in the
plan. Any proposed uses not specified in the policy will be considered on their merits
taking account of GEP1.
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GEPL1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will be
taken into account including appearance and relationship with surroundings, effects
on amenity, highway safety, car parking, infrastructure, flood risk, trees, landscape
features, wildlife and habitats, the historic environment, and the need for high
standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Planning Considerations

4.7 The main planning considerations in this case are the appropriateness of the
developmentin terms of the policies and proposals contained within the adopted
Hartlepool Local Plan 2006, the impact of the development on neighbouring

properties and the streetscene in terms of visual amenity and on highway safety.

4.8 The site has been identified as a key site in the creation of an innovation and
skills quarter within the area aimed at developing and supporting new and small
businesses. The area has recently undergone significant changes with a new
housing development on Charles Street which is opposite the application site. The
site has potential to be incorporated into a larger scale redevelopment which will
enhance the whole of the area.

4.9 The proposed use will enhance the appearance of a rather untidy vacant site but
it would be prudent to give a temporary permission, given the long term aspirations
of the Council for the wider area.

4.10 Itis considered that the reinstatement of the building would have a positive
impact upon the residential properties opposite the site. Although as an operational
depot concerns were raised by the case officer with regards to potential noise issues
due to the operating hours required and coming and goings of early moming traffic.
This has been addressed and mitigating measures have been provided through a
management plan which will restrict early moming traffic leaving the depot. The
contracting vehicles will egress onto Reed Street. The hours of operating are similar
to those of the main Council depot, and are necessary for continuity of services
offered by the horticultural division. Public protection raise no objection to the
proposal.

4.11 The site has a large area of off street parking in a purpose built car park which
can accommodate a number of vehicles there is cycle storage also to be provided. It
is anticipated that the car park will not be used for operational vehicles and will be
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provided for staff parking, it is proposed that the area can be used as a pemit
parking facility that will reduce the pressure of parking on surrounding street. The
highways raise not objection to the proposal.

4.12 Itis for the above reasons that the application is recommended for approval
subject to the conditions below.

RECOMMENDATION - APPROVE

1.

The use hereby approved shall be discontinued and the land restored to its
former condition on or before 2 March 2017 in accordance with a scheme of
work to be submitted to and approved in writing by the Local Planning
Authority, unless the prior written consent of the Local Planning Authority has
been obtained to an extension of this period.

To enable the Local Planning Authority to assess the use in the light of
experience.

The development hereby pemitted shall be carried outin accordance with the
plans and details Drg No(s) 110-01-01, 110-01-02, 110-01-03, 110-01-04,
110-01-05, 110-01-06, 110-01-L001 and 110-01-L002 received by the Local
Planning Authority on 31 January 2012, unless otherwise agreed in writing by
the Local Planning Authority.

For the avoidance of doubt.

No activity likely to cause nuisance by burning, dust or fumes/odours, or any
activity that may otherwise interfere with the amenities of the surrounding area
shall be carried out without the prior written consent of the Local Planning
Authority.

In the interests of the amenities of the surrounding area.

Final details of cycle storage shall be submitted to and approved in writing by
the Local Planning Authority. Thereafter the agreed details shall be
implemented prior to the operation of the hereby approved use.

In the interests of promoting sustainable transport.

Final details of the tarp system to cover the concrete storage bays shall be
submitted and approved in writing by the Local Planning Authority. Thereafter
the agreed details shall be implemented prior to the operation of the hereby
approved use.

In the interests of visual amenity and neighbouring residential properties.
Prior to commencement of use a management plan/agreement to control
access of depot vehicles to/from the accesses onto Reed Street and Surtees
Street shall be submitted and approved in writing by the Local Planning
Authority. Thereafter the site shall be operated in accordance with the
approved management plan/agreement.

In the interests of the amenities of nearby residential properties.

The access onto Lynn Street shall be used solely for general cars/vehicles
and not be used by depot vehicles.

In the interests of the amenities of nearby residential properties.
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No: 5

Number: H/2011/0614

Applicant: Mr Raymond Liddell 5 St. Bega's Glade Hartlepool TS25
2BE

Agent: Peter Gainey Architectural Services
Mr Peter Gainey 50 Granville Avenue Hartlepool TS26
8NB

Date valid: 06/12/2011

Development: Removal and replacement of shop front, windows and
domers and removal of first floor window at rear

Location: 72 THE FRONT HARTLEPOOL

The Application and Site

5.1 The site to which this application relates is a two-storey property located on The
Front, within the Seaton Carew Conservation Area. The property comprises a hot
food takeaway at ground floor and vacant accommodation at first floor. The property
dates from the late19™ century.

5.2 The application seeks consent for a replacement timber shop front, the
replacement of the first and second floor windows in uPVC, including uPVC
weatherboarding to the second floor dormer to the front, and the removal of a first
floor window to the rear. The works have been largely completed and consentis
therefore sought retrospectively.

Publicity

5.3 The application has been advertised by site notice, press advert and neighbour
notification (4). No objections have been received.

5.4 The period for publicity has expired.

Consultations

5.5 The following consultation replies have been received:

Conservation Officer — No objection to the replacement shop front or removal of
window to the rear. Objects to the proposed replacement first floor windows, and
domer window including weatherboarding. Concerns over design of windows to the
rear extension.

Civic Society — Concerns. More appropriate windows should be used instead.

Planning Policy

5.6 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:
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Com6: States that the Borough Council will encourage environmental and other
improvement and enhancement schemes in designated commercial improvement
areas.

GEP1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into accountincluding appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEPS3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

HE1: States that development will only be approved where it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation to the character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

HEZ2: Encourages environmental improvements to enhance conservation areas.

To3: States that commercial and leisure developments within this area will be
pemitted where they are sympathetic to the character of the area and in keeping
with its development as a seaside resort.

Planning Considerations

5.7 The main planning considerations in this instance are the appropriateness of the
proposals in relation to the relevant Hartlepool Local Plan (2006) policies, with
particular regard to the impact of the proposals in respect of the preservation and
enhancement of the Seaton Carew Conservation Area.

5.8 PPS5: Planning for the Historic Environment and policy HE1 of the Hartlepool
Local Plan (2006) advises that all development relating to heritage assets, in this
case the Seaton Carew Conservation Area, should be considered against the criteria
and is sustained and enhanced by the development.

5.9 In respect of replacement windows in Conservation Areas, Council policy
adopted in 2009 states that any planning application for replacement or alteration of
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non-traditional windows on the building on front, side or rear elevations which is not
of a type appropriate to the age and character of the building (in terms of design and
detailing) and the character and appearance of the conservation area should be
denied consent. The use of traditional materials will be encouraged, however, the
use of modern maternals will be accepted providing that the window is of design (i.e.
pattern of glazing bars, homs etc), proportion and scale matching those of an original
traditional window. An appropriate form of opening mechanism will also be required
for replacement of traditional windows.

5.10 Previous investigations into the history of the property indicate that originally,
the first floor contained a single sash window with no dormer window at second floor.

5.11 Itis considered that the proposed design of the first floor windows and roof
domers are similar to the existing windows in the property - both are considered to
be non-traditional designs within the context of the Seaton Carew Conservation
Area. In this instance as the windows have previously been altered the policyis to
encourage traditional windows, however, the use of uPVC would be acceptable if the
windows are of a similar appearance to a traditional window (glazing bars, horns
etc), however, a non traditional opening mechanism will be allowed. If this
application sought the replacement of traditional windows, the use of traditional
materials would be encouraged, however, the use of uPVC would be accepted on
the basis that the finer details, for example glazing bars, horns and opening
mechanism were replicated. The use of uPVC introduces a material that offers a
visually different effect than painted timber, particulary in respect of the
weatherboarding to the first floor dommer. Itis considered that the weather boarding
is prominent, stark in appearance and out of keeping with the conservation area. As
such itis considered that the proposed replacement windows are contrary to the
above policy and would neither preserve nor enhance the character and appearance
of the Conservation Area.

5.12 Whilst itis acknowledged that the works have contributed towards bringing the
property back into use and replaced the previous windows and dormer which were in
a derelict condition, itis considered that those benefits are outweighed by the ham
to character and appearance of the Conservation Area caused by the inappropriate
design and appearance of the windows and weather boarding.

5.13 The first floor rear extension is a 20™ century addition to the property. As such,
whilst an improvement in the design could be achieved, given itis a modern addition,
it would be difficult to sustain an objection to their replacement. The removal of the
rear first floor window is considered acceptable.

5.14 The works to the proposed shop front are considered acceptable. It will be
constructed in timber in a similar design to the existing. Itis considered that the
revised framing details improve the appearance compared to the existing.

Conclusions
5.15 Having regard to the advice set outin PPS5, and with regard to the adopted

Hartlepool Local Plan (2006) policies, it is considered that the proposed windows
would neither preserve nor enhance the character and appearance of the Seaton
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Carew Conservation Area and are therefore contrary to the relevant policies set out
above. In line with the adopted Council policy and for consistency, the application is
therefore recommended for refusal.

RECOMMENDATION - REFUSE

Itis considered that the proposed first and second floor windows, and the
proposed weatherboarding to the first floor dormer, on the front elevation by
virtue of their design and appearance, will neither preserve or enhance the
character and appearance of the Seaton Carew Conservation Area, and are
therefore contrary to policies GEP1 and HE1 of the adopted Hartlepool Local

Plan (2006).
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UPDATE REPORT

No: 1

Number: H/2011/0643

Applicant: ENVIRONMENT AGENCY GLOBAL AVENUE LEEDS
LS11 8PG

Agent: HALCROW GROUP LTD BUILDING 304

BRIDGEWATER PLACE BIRCHWOOD BUSINESS
PARK WARRINGTON WA3 6 XG

Date valid: 12/12/2011

Development: Formation of realigned flood defence embankment,
creation of a tidal habitat area and associated works

Location: LAND AT GREATHAM CREEK

BACKGROUND

1.1 This application appears atitem 1 on the main agenda. Atthe time of writing the
original report discussions were still ongoing and consultee responses were awaited.

CONSULTATION RESPONSES
1.2 Responses have been received from the following:

Hartlepool Water : Further to the correspondence below between Hartlepool Water
and the Environment Agency, | refer to the objections to the scheme raised in my
email and letter dated 28" December 2011 and confim that these objections are
now withdrawn as the EA have addressed the issues.

Health and Safety Executive, Office for Nuclear Regulation - have confirmed
that they have no comments on nuclear safety with regard to the development.

Head of Public Protection — No objections to this application subject to all
construction vehicles accessing the site from Tees Road and not through Greatham
Village.

Engineering Consultancy — The Environment Agency are the responsible body for
strategic management of flood risk from the Sea and Main Rivers. Greatham Creek
is a Main River and these works have arisen out of the Environment Agency's Tees
Tidal study. | am happy to support these works provided that conditions are imposed
on any approval to ensure that the works are carried out in accordance with the
submitted flood risk assessment and the potential for contamination is investigated in
detail with a risk assessment and remedial measures proposed (standard
contamination planning condition).

PLANNING CONSIDERATIONS

1.3 The main planning considerations are considered to be policy, impact on
ecology and designated sites, impact on the visual amenity of the area, highways,
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impact on the amenity of neighbours, impact on utilities, contamination, flooding,
impact on the railway and the presence of major hazard sites.

1.4 An Environmental Statement (incdluding supporting documents), Flood Risk
Assessment, Planning Statement, Design and Access Statement, Ground
Investigation Report, has been submitted to accompany the application. The
Environmental Statement considers the scheme in relation to a number of factors
which include:

1) Hydrodynamic and sedimentary regime;
2) Flora and fauna;

3) Industry, transport and infrastructure;

4) Geology, soils and hydrogeology;

5) Historic environment;

6) Water and marine sediment quality;

7) Landscape and visual amenity;

8) Noise;

9) Recreation, access and amenity.

POLICY

1.5 The application site is located within the limits to development for Hartlepool.
The south eastern part of the site is designated as a Local Wildlife Site (Greatham
North) with the remaining parts of the site identified as white land i.e. land with no
specific designation or as a local wildlife site. To the west/isouth the site is bounded
by Greatham Creek which forms part of the Teesmouth & Cleveland Coast SPA.

1.6 The scheme is designed to provide the compensatory habitat required in
connection with coastal defence works implemented as part of the Tees Tidal Flood
Risk Management Strategy. It is proposed to create an area of intertidal habitat in
the eastern part of the site and a range of fresh water habitats in the westem part of
the site. Itis understood that once the works are completed the site will be managed
bythe RSPB as a nature reserve.

1.7 ltshould also be noted that in paragraph 1(v) of Planning Policy Statement 9
(PPS9) - Biodiversity and Geological Conservation it states that “Development
proposals where the principal objective is to conserve or enhance biodiversity or
geological conservation interests should be pemitted.”

1.8 The proposals will greatly enhance the ecological value of the site, and are
compatible with current Local Plan Designations for the area, in policy terms the
proposals are considered to be acceptable and are encouraged by National Policy.

IMPACT ON ECOLOGY & DESIGNATED SITES

1.9 Partof the site is a designated local wildlife site and the site is located adjacent
to the Teesmouth & Cleveland Coast SPA.

1.10 The proposal has been informed and endorsed by an environmental steering
group including Natural England, RSPB, Teesmouth Bird Club and HBC Ecologist.
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1.11 Notwithstanding the potential for some disruption during the construction
period, which can be minimised through appropriate conditions, itis considered that
the proposal in the long temm by providing additional habitats will have significant
beneficial impact on both the ecology of the site and the adjacent SPA.

IMPACT ON THE VISUAL AMENITY OF THE AREA

1.12 The works proposed include breaches in existing embankments, scouring of
existing drainage channels, fresh water habitats and the creation of a new flood
embankment.

1.13 Embankments, channels and water habitats are a common feature of this
riverside environment and whilst the works, adjacent to the major road will arguably
in the short term have a negative visual impact in the longer temm as the areas
naturally re-vegetate and the habitats become established itis considered that the
development will have a significant positive impact on the visual amenity of the area.

HIGHWAYS

1.14 In order to avoid disruption to the residents of Greatham Village construction
traffic will take access and egress from the Tees Road. Traffic & Transportation
have raised no objection to the proposals subject to the finalising of the temporary
access arrangements including the provision of signage and facilities to prevent mud
being deposited on the highway. It is considered that these matters can be
conditioned.

1.15 The applicant has indicated, on the submitted plans potential for a car park
facility, with access from Tees Road, in the north east corner of the site. Traffic &
Transportation have indicated that they would not want a public car park constructing
without improvement works being undertaken on the A178, which would include road
widening and the creation of a segregated right turn lane. The Environment
Agency's primary objective for the site is to implement a habitat creation scheme for
purely ecological aims. The agencyrecognise the car park would enhance the
facility from a visitor perspective unfortunately, whilst the car park provision remains
an aspiration the costs of the additional highway works required to accommodate the
car park fall outside the current project. The Environment Agency's ultimate
aspiration is to implement a scheme for a car park in the future and any required
highway works subject to availability of funding. The Agency will continue to work
with its partners, particularly the environmental steering group, to develop a design
and investigate funding sources to facilitate a pemmanent car park and access. ltis
not a requirement of the Traffic & Transportation Section that the car park be
provided but that ifitis, all necessaryimprovement works, i.e. the left turn lane are
also brought forward. At this time given the uncertainty over funding itis considered
appropriate to condition the details of the car park and access in the hope thatif and
when finances become available its provision is not delayed.

1.16 Apublic right of way crosses the site. The development will require the
diversion of the existing public right of way which will pass along the top of the new
embankment. Itis understood that parts of the existing public right of way along the
existing embankment, to the points of the breaches will be retained as pemissive
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paths. This will allow walkers to continue to get close to the channel. The diversion
of the Public Footpath will be the subject of a separate legal process should planning
pemission be granted for the development. The Countryside Access Officer and the
Ramblers Association have been consulted and have raised no objections to the
proposal.

1.17 In Highwayterms the proposal is considered acceptable.
IMPACT ON THE AMENITY OF NEIGHBOURS

1.18 The applicant has indicated that construction traffic will access and egress the
site from the Tees Road and this should minimise any disturbance to the residents of
Marsh House Farm and other Greatham residents. The applicant has indicated that
clay will be excavated from borrow pits in the fields around Marsh House Farm. The
applicant is still clarifying the extent of the workings and these details and the
restoration scheme will be conditioned to ensure any disturbance is minimised. The
Head of Public Protection has raised no objections to the proposal but asked that
access for construction traffic be taken from the Tees Road. Itis considered that
with appropriate conditions the impact on residential neighbours can be effectively
managed.

1.19 The juxtaposition of wildlife and industryis a common feature of the Tees
estuary and itis not considered that the proposed development would be likely to
have any significantimpact on the adjacentindustrial sites.

IMPACT ON UTILITIES

1.20 The scheme has been devised to accommodate existing utilities (water and
electricity) which cross the northern part of the site. These will be protected from
inundation where necessary by the proposed embankment. The initial objection
raised by Hartlepool Water has been addressed and other utility operators, whilst
offering advice, have not raised any objections to the proposal. Itis not considered
that the proposal will cause disruption to the utilities which cross the site.

CONTAMINATION

1.21 The works will involve excavations as well as the inundation of an area of
former brine working including redundant well heads which are in the process of
being decommissioned. The site is known to be contaminated.

1.22 The Environment Agency and Hartlepool Borough Council’s Engineering
Consultancy have been consulted and have raised no objections subject to
appropriate conditions to address issues of contamination and to ensure the
appropriate decommissioning of the well heads.

1.23 ltis considered that with appropriate conditions anyissues relating to
contamination can be addressed.

FLOODING
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1.24 The site is located in a high flood risk area. The proposal includes breaching
the existing flood embankment adjacent to Greatham Creek and the provision of a
new embankment to the north in order to create an area of intertidal habitat. The
embankments will be maintained by the applicant, the Environment Agency, who are
responsible for the strategic management of flood risk from the Sea and Main Rivers.

1.25 The application has been supported by a Flood Risk Assessment. This
concludes that the proposed developmentis an appropriate developmentin a high
flood risk area and that it will not increase the risk of flooding to adjacent properties.

IMPACT ON THE RAILWAY LINE

1.26 Arailwayline passes close to the northern boundary of the site. Network Rail
have been consulted and have raised no objections to the proposal but offered
relevant advice in order to ensure that the proposed works do not affect the railway
line orits operation. In practice, itis onlylikely to be the proposal for the excavation
of the borrow pits in the fields adjacent which have potential to affect the railway. The
applicant is still clarifying the extent of the workings and these details and the
restoration scheme will be conditioned to ensure any potential impact is minimised.

PRESENCE OF MAJOR HAZARD SITES

1.27 The site is located in an area which falls within the consultation zone of several
major hazard sites incduding a major hazard pipeline. Itis already publicly accessible
in part, through the public footpath which crosses the site.

1.28 The HSE, the Office for Nuclear Regulation and the Cleveland Emergency
Planning Unit have been consulted and have raised no objections to the proposal.
The Cleveland Emergency Planning Unit have provided relevant advice on the
management of the site and this has been passed onto the applicant.

1.29 Agas pipeline passes close to the northern boundary of the site in the field
identified for borrow pits. The operator of the pipeline has been consulted and raised
no objection but asked that the developer contact them to discuss their
requirements. This information has been passed onto the applicant. In practice, itis
only likely to be the proposal for the excavation of the borrow pits in the fields
adjacent which have potential to affect the pipeline. The extent of the pits and
restoration/ landscaping in this area will be conditioned to ensure that any potential
impact is minimised.

CONCLUSION

1.30 The proposal will bring significant benefits for nature conservation, facilitating
the creation of habitats that are of significance not just for Hartlepool but for the
wider North Eastregion. Itis described by the HBC Ecologist as probably “the most
significant habitat creation scheme to have occurred in Hartlepool or which will ever
occur in Hartlepool”. Together with recent and proposed developments in Stockton-
on-Tees Borough, induding Saltholme and the rewetting of Cowpen Marsh, it will not
only bring benefits to wildlife but potentially boost green tourism in the area by
increasing the mosaic of wildlife sites which are attractive to such visitors.
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RECOMMENDATION — APPROVE subiject to conditions the final details of which
are currently being determined and will be tabled at the Planning Committee.
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UPDATE REPORT

No: 3

Number: H/2012/0015

Applicant: Mr Brendon Colarossi Engineering Consultancy Hanson
House HARTLEPOOL TS24 7BT

Agent: Hartlepool Borough Council Mr Brendon Colarossi

Engineering Consultancy Hanson House Hanson Square
HARTLEPOOL TS24 7BT

Date valid: 20/01/2012

Development: Restoration and re-establishment of groynes to front of
Town Wall

Location: Town Wall Southgate HARTLEPOOL

Background

3.1 This application appears as item 3 on the main agenda. Anumber of responses
from the outstanding consultees have been received and are set out below. The
period for publicity is ongoing and expires following the meeting. One letter of
objection has been received regarding the proposed work. Notwithstanding this, the
objection letter received outlines that the individual welcomes the proposed work.
Objections are raised on the following grounds:

1. The purpose of the groynes is to protect and retain the shore and sand. 1am
surprised that this application does not also request beach replenishment as
this area has been severely depleted by channel dredging. Can this be
considered as part of the review of the application?

2. Has consideration been given to the colour of the groyne material? So that it
does not detract from the appearance of the ancient Town Wall monument?

3. And finally, have English Heritage reviewed and commented on the proposed
works ?

3.2 A further letter of support has been received as well as a letter of comment
outlining the following:

1. Have lived here for 27 years and have gradually watched the groynes
break down and disappear. Always wonder why they were not
replaced/repaired long before now. | am delighted something is going to be
done atlong last.

3.3 Copies attached, any further representations received will be tabled at the
meeting.

Consultations

3.4 The following consultation replies have been received:
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Traffic and Transportation — There are no highway or traffic concerns with this
application.

Conservation Officer — This application is adjacent to a number of designated
heritage assets including the Town Wall, a scheduled ancientmonument, Headland
Conservation Area and five listed buildings (62 Southgate and 33-36 Town Wall).

No objections to this proposal. This is a scheme which works off existing
foundations restoring the groynes which have been lost to erosion. As itis replacing
existing works it will have minimum impact on the setting of the adjacent heritage
assets.

English Heritage has been involved in pre-application discussions on this proposal
and | understand that at the time they did not raise any objections.

Council’s Ecologist - Fish sands was previously designated as a Site of Nature
Conservation Interest in the 2006 Local Plan. It was de-designated at the last review
as it did not support sufficient birds to meet current criteria for designation. However
it does support small numbers of bird species which form part of the interest feature
of Teesmouth and Cleveland Coast SPA/Ramsar. To avoid disturbance to those
birds the work should avoid the times of year when they are present hence should be
carried out between April and September.

Headland Parish Council - Comments Awaited
Environment Agency Comments Awaited

Public Protection — Comments Awaited

Marine Management Organisation — Comments Awaited

English Heritage — unless the groynes are attached in any way to the scheduled
monument then, there is no need to consult EH on the proposed works. | have
visited the site on numerous occasions and can also confim that the proposed
works to the groynes will have no adverse impact upon the setting of the Scheduled
Monument. | would, however, urge you to involve Robin Daniels of Tees
Archaeologyin the consultation process. Obviously if the proposed works expose
any archaeological remains outside of the scheduled area, on the beach, then Robin
should be made aware and Tees Archaeology should be given the opportunity to
record any finds.

Tees Archaeology - This is a repair/like for like replacement and is unlikely to have
an archaeological impact. | understand that English Heritage have been consulted

and are happy. | therefore have no objections to the proposal and have no further

comments to make.

Planning Considerations

3.5 The main planning considerations in this instance is the appropriateness of the
proposals in relation to the relevant Development Plan Policies as set outin the
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original committee report, including the principle of development, the impact on
visual and residential amenity, landscape visual impact, the impact on the character
and appearance of the Headland Conservation Area and the Town Wall (which is a
scheduled ancient monument), ecology and biodiversity, coastal impact, flood risk
and traffic and transportation.

Principle of Development

3.6 PS25: Planning and Flood Risk aims to ensure that the risk of flooding is taken
into account at all stages of the planning process. The supporting documentation
submitted in support of the application indicates that the groynes have fallen into a
state of disrepair. In the 1980’s it was detemrmined that due to the prevailing coastal
processes, the groynes were no longer effective in retaining beach material and
maintenance of them was ceased. ltis therefore considered that the restoration and
re-establishment of flood defences in this location is acceptable in principle in terms
of the prevention of flood risk in accordance with PPS25 principles. In terms of the
policies of the Hartlepool Local Plan 2006 the development is also considered
acceptable. Detailed considerations are discussed below.

Visual Impact and Residential Amenity

3.7 In terms of the restoration and re-establishment of the groynes, itis unlikely that
the works will significantlyimpact upon the outlook and amenity of the occupants of
the neighbouring properties and the surrounding area. Given that there is a
significant change in levels between the properties and the beach area upon which
the groynes are/will be located itis not considered that the groynes will be widely
visible. Moreover, given tidal movements itis not considered that the groynes will be
visible continuously.

3.8 Whilst itis acknowledged that there is the potential for amenityimpacts from the
construction phase in terms of potential noise and disturbance, itis considered that a
condition restricting construction works to daytime hours would alleviate any
concerns in terms of impact upon residential amenity.

3.9 In terms of visual impact, itis considered that the construction phase of the
proposed scheme is likely to be the element of the proposal most likely to give rise to
visual impacts in termms of the temporary site compounds, construction plant and
temporary lighting, the full details of which can be satisfactory dealt with by way of a
suitably worded planning condition. Itis considered that their impact will be of a
temporary nature and itis considered therefore that the construction works are
unlikely to have a significant adverse impact on visual amenity.

3.10 Concerns have been raised regarding the colour of the proposed groynes. With
regard to this, Officers have sought clarification over the proposed materials to be
used. The Council’s Engineering Consultancy Section has advised that the
existing/remains of the groynes is a mixture of concrete and concrete blocks. ltis
the Coundil’s intention to repair and reuse as much of the existing groynes as
possible. With regard to this, Planning Authority Officers consider that the works,
subject to a materials condition, will visually tie into the existing groynes. Whilstitis
acknowledge that the appearance of the groynes will differ to that of the Town Wall it
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is not considered that the works will appear jarring or incongruous to a level whereby
they will significantlyimpact upon the setting of the Town Wall, the listed buildings or
the Headland Conservation Area.

3.11 Concerns have been raised regarding whether consideration has been given to
the potential for beach replenishment as part of the proposed works. The Council’'s
Engineering Consultancy Section has stated that the purpose of the groynes is to
retain any fill material that the sea deposits in that area.

Landscape Impact

3.12 The surrounding landscape is a mix of coastal, industrial and urban elements.
Given the temporary nature of construction works, itis unlikely they will have a
significantimpact on the surrounding landscape. Furthermore, given the extent of
the works and thatin the majority the works are to restore groynes which were
previouslyin situ itis considered that the scheme itself is unlikely to have a
significant lands cape impact.

Impact on the character and appearance of the Headland Conservation Area and
Scheduled Ancient Monument

3.13 Policy HE1 of the adopted Local Plan (2006) states that proposals for
developmentin Conservation Areas will only be approved where it can be
demonstrated that the development will preserve or enhance that character and/or
appearance of the area. ltis prudent to state that the site of the works is not actually
within the Headland Conservation Area but actually abuts it. Furthermore the Town
Wall, which is in close proximity, is a scheduled ancient monument. Given the
nature of the proposed works itis not considered that they will detract from the
Conservation Area, ancient monument or the listed buildings in close proximity. Itis
considerer that the proposed works will preserve the appearance of the area in
general.

3.14 With regard to comments enquiring whether English Heritage has commented
on the proposed works. Itis prudentto state that English Heritage was not formally
consulted as part of the planning application. Officers have been in discussion with
English Heritage regarding the works and they do not consider it necessary for the
Local Planning Authority to consult them, provided that the proposed works do not
attach in anyway to the ancientmonument. The Council’s Engineering Consultancy
Section has confirned that the proposed works will not tie into the monument. ltis
not considered that the works affect the siting of the scheduled ancient monument.
English Heritage advised officers to seek to views of Tees Archaeology with regard
to the proposed works. Tees Archaeology have viewed the proposed works and
have no objections.

Highway Safety

3.15 Council's Traffic and Transportation section have raised no concerns with the
proposals. Itis considered therefore that the proposals are unlikely to have a
significantimpact on highway safety.
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Ecology and Biodiversity

3.16 The Council's Ecologist has advised that the site foomed part of a previously
designated site of Nature Conservation Interestin the 2006 Local Plan, however it
was de-designated upon review as there was notsufficient birds in the area to
supportits inclusion. Notwithstanding this, the area does support a small number of
the bird species which form part of the interest feature of Teesmouth and Cleveland
Coast SPA/IRamsar. The Ecologist has advised that to avoid disturbance to birds the
proposed works should avoid the times of the year when birds are present. An
appropriately worded planning condition has therefore been proposed restricting
works to be carried out only between April and September.

Conclusions

3.17 With regard to the relevant national, regional and local planning policies, and
the relevant material planning considerations as discussed above, on the basis of
the information received itis likely that the recommendation will be favourable,
however this is subject to the consideration of the outstanding consultees and
neighbour responses. The conditions set out below are considered to be appropriate
at the time of writing but may need to be amended and/or added to following the
receipt of the aforementioned outstanding consultees.

RECOMMENDATION — Minded to Approve however due to outstanding publicity
delegate the final decision to the Planning Services Manager. Should any objection
be received delegate the final decision to the Planning Services Manager in
consultation with the Chair of the Planning Committee.

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.
To clarify the period for which the pemission is valid.

2. Construction of the development hereby approved shall be carried out during
the months of April to September inclusive only and at no other time unless
otherwise agreed in writing by the Local Planning Authority.

In the interests of biodiversity.

3. The construction of the development hereby approved shall only be carried
out between the hours of 07:30 and 19:00 Mondays to Fridays inclusive,
07:30 and 16:00 Saturdays and at no other time on Sundays or Bank
Holidays.
In the interests of the amenities of the occupants of neighbouring
properties.

4. No development shall take place until a Construction Management Plan has
been submitted to and approved in writing by the Local Planning Authority.
The approved Plan shall be adhered to throughout the construction period.
The Plan shall provide for:
(1) the parking of vehicles of site operatives and visitors;
(2) loading and unloading of plant and materials;
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(3) storage of plant and materials used in constructing the development;

(4) the erection and maintenance of security hoarding;

(5) wheel washing facilities;

(6) measures to control the emission of dust and dirt during construction;

(7) turning on site of vehicles;

(8) the location of any site huts/cabins/offices;

(9) the phasing of construction and subsequent access routes for HGV's,
including estimated number of movements and duration together with the
installation of temporary signage as appropriate on the highway network
to direct construction traffic;

(10) details of proposed temporary lighting;

(11) details of isolated drainage systems for foul water to prevent discharge to
surface or groundwater;

(12) details of containment measures for fuels, oils and chemicals;

(13) plans to deal with accidental pollution.

To ensure the site is developed in a satisfactory manner.

5. The development hereby pemitted shall be carried out in accordance with the
plan and details received by the Local Planning Authority on 10/01/2012
(Drg.No. PR461/PA), unless otherwise agreed in writing by the Local Planning
Authority.

For the avoidance of doubt.

6. Final and large scale details, induding separate cross sections of the three
proposed groynes, showing the extent of the proposed proposed works for
each groyne and location of the steps shall be submitted to and approved by
the Local Planning Authority before development commences. Thereafter the
development shall be carried out in accordance with the approved details.

In the interests of visual amenity and the character and appearance of
the Conservation Area and the Town Wall.
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,/ t l'«-" -l"7o ?"Q

Application No H/2012/0015

Proposal Restoration and re-establishment of groynes to front

of Town wall HARTLEPOO!
Location Town Wall South Crescent
Case Officer Richard Trow

I/v8* have received your letter and wam-taﬂeﬁee&do not want to object* to the
proposal.

INie* want/do not want* to have the chance to speak to the Committee of
Councillors if it is asked to consider this application.

Please use the space below to explain your concernsireasons for objecting to
the proposal.

HM Lot e {’CJ‘) 1 _T JLQ,(,_A/ Vo ke
61,34.»4\»1&@ ’{/U":Tdt:-ié“i%\ e j,rt—g/vu.d bacohe  dgoora
o A,Jk . Whasuy (ot \.444 '}'{L—& .
A% v L M ww M uwu,;f(, L tf& &aé«@
W © ) )k/ v(@ Pl -»LJW/% ol (X‘

W 5 &7 e ‘k/cwg ad” (,(,M,J bl -
Sy Yt

If you need more space, please continue over or attach additional sheets to this

letter.

mame {Please print) SaLL HTeW MG Whr/Mrs/Missths*
Address 34 TOWN WALL
Date @71- 04 - 2oid

Telephone number

Email address

Nb - It is not essential that we have your telephone nimBer ToTERIETe
but it will help us if we need to contact you No objections
Objections
: Comments
* Please delete as appropriate S

No. of signatures
ForfAgainst

Wishes to speak A
Entered in computer ~

G \oracorrs\piniOCCUPIER.DOC 10f5
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To: Development Control[DeveIopmemControl@hartlepool.gov.uk];
Sent: Mon 2/13/2012 1:53:07 PM

From: Development Control

Subject: Comment Received from Public Access

Application Reference No. H/2012/0015

Site Address: Town Wall Southgate HARTLEPOOL
Comments by: Steve Latimer

From:

Phone:

Email:

Submission: Support

Comments: . . . and about time too!

kA

This document is strictly confidential and is intended only for use by the addressee.

If you are not the intended recipient, any disclosure, copying, distribution or other

action taken in reliance of the information contained in this email is strictly prohibited.

Any views expressed by the sender of this message are not necessarily those of Hartlepool
Borough Council.

If you have received this transmission in error, please use the reply function to tell us

and then permanently delete what you have received.

Please note: Incoming and outgoing 9-mai! messages are routinely monitored for compliance
with our policy on the use of electronic communications.

Please consider the environment before printing this e-mail

C:\oracorrs\pin\OFFREP.DOC
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Richard Trow

From: Gill Scanlon on behalf of Development Control
Sent: 17 February 2012 15:30

To: Richard Trow

Subject: FW: Comment Received from Public Access
rt

Gill Scanlon

planning Technician

t: 01429 523741

% gill.scanlon@hartlepool.gov.uk

————— Original Message-----

From: Development Control

gent: 17 February 2012 12:51

To: Development Control

Subject: Comment Received from Public Access

application Reference No. : H/2012/0015
gite Address: Town Wall Southgate HARTLEPOOL Comments by: Mr Gregory Purcell
From:

33

Town Wall

Hartlepool

t£s240ig
Phone:
Email:
Submission: Objection
Comments: Overall I welcome the proposed work, however, I object to i i
! ' th

the following grounds; ' 3 e application on
- the purpose of groins is to protect and retain the shore and sa 1

: : : nd. I am surprised
that this apﬁllcat;on does not also request beach replenishment as this area ﬁa; been
severely depleted by channel dredging. Can this be considered as .

; z art of
the application? part of the review of
- has consideration been given to the colour of the groin material? so that it doe
not detract from the appearance of the ancient Town Wall monument? s
- And finally, have English Heritage reviewed and commented on th‘

e

Thankyou. proposed works?

***i*****#**********i******************************ﬁ***************************
de ke ok ok ok kK

This document is strictly confidential and is intended only for use by the addressee
1if you are not the }ntended rec1p1ent, any disclosure, copying, distribution or otheé
action taken in reliance of the information contained in this email is strictl
prohibited. 34
Any views expressed by the sender of this message are not nec i

5 egssarily tho
Hartlepool Borough Council. ¥ AR
1f you have received this transmission in error, please use th i

. e reply func

us and then permanently delete what you have received. L tion to tell

pPlease note: Incoming and outgoing e-mail messages are routinely monitored for

compliance with our policy on the use of electronic communications.

************i***t***************************k**i******i*****************i*it******
¥k K
Please consider the environment before printing this e-mail

please consider the environment before printing this e-mail
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s W
PLANNING COMMITTEE =4
<)
2 March 2012 =
R oot
Report of: Assistant Director (Regeneration and Planning)

Subject: APPEAL BY MR STEPHEN BATES
APPEAL REF: APP/HO724/A/11/2161037SITE AT:
THE GRANGE, PIERCY FARM, DALTON PIERCY,
HARTLEPOOL, TS27 3HS

1. PURPOSE OF REPORT

1.1 To advise members of a planning appeal decision.

2 THE APPEAL

2.1 Aplanning appeal had been lodged against Hartlepool Borough Council

against 17 planning conditions attached to planning pemission H/2011/0232
(erection of a portico to main entrance, creation of bedroom above garage
and installation of velux rooflight in garage rood (retrospective application)).
The conditions appealed relate to an occupancy restriction on the house,
removing pemitted development rights from the site, restrictions on the
business operation of the livery, conditions outlining the site area and a
number of conditions attached to previous planning approvals at the site
which have failed to be discharged.

2.2 The appeal was determined by Written Representations and conditions 2-18
of planning pemissions H/2011/0232 have been deleted by the Planning
Inspectorate. Acopy of the decision is set out below.

3 RECOMMENDATION
3.1 That members note the decision.
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The Planning
Inspectorate

Appeal Decision
Site visit made on 20 Novembar 2011
by C J Chacklay BA{Hons) MRTPI

an Inspecior appadnied by the Secretany of State for Communaties and Local Sovernment
Decishon date: 17 January 2002

Appaal Ref: APP/HOT24/A /1172161037
The Grange, Piercy Parm, Dalton Piercy, Hartlepool, TS27 3HS

« The appeal is made under section 78 of the Tawn and Country Flanning Act 1950
apainst a grant of planning permission subject to conditions.

+« The appeal is made by Mr Stephen Babes against the decision of Hartlepool Boraugh
Caundl.

« The application Fef H/2011/0233, dated 21 April 2011, was approved on 7 Septermber
2011 and planning permission was granted subject to conditions.

# The development permitted is erection af portico to main entrance, creation of bedroom
above garage and installation of velux rooflight In garage roof | retrospective

application].
# The conditions in dispute ane Nos 2-18 inclusive, which state as fallows:

I The eccupation of the desling shall be Bmibed [ & parsn sshely or maindy emploved i e business of
carmmargial Ivery, curmntly gscupying Percy Farm, as delineabed 85 3 blye edge on the sits Beaticn plas
mubmited on 21043011, ingether mith any resdent degendents.

Reasor: To ensure that the deelling s not used as peneral residenial aocomimadation.

L & scheme for the deteiled design of Ehe storm drairape system Srom th deslling approved under planning
appication HWZD0EMEL shall be submithed 1o 8nd agneed in weitig by M Local Planting Aethority within
oni manth of thi dati of (s permission. Thiew ibar B schass shall e mplemented in sooendancs with the
approved detsly o & tew ol o be agresd wits Ee Locsl Plansing Buttarity,

Feason: To snable the Locsl Pimnning Autharbty o exercies conrol in i nbeneirs of e e=anibes of the
oooupsnts of the sdiacent residential property.

4. MotmBttanding the proviaien of the Town and Counbry Planning (General Permitied Devilogmest ) Order
15495 [or any order revoking or re-sracting that Order with or without modification], no fendes, gabes, mplls or
otfer means of encerere, stall be ereched wikhin the curtiape of the deelling house, without the prior writhen
consent of the Lol Flanning Authorty.

Riion: To anable the Local Manming Authorby o sxencise ontrol in the inberests of the soospants of the
adjscent residentisl property

. Notwitatanding the peovisions of the Town And Coumry Plinsing | General Permitbed Development) Ordar
1945 [or any order reoking oF Fe-anacting that Onder with or witheut modification], no enbingemnants,
mmprovemants or othar axternal alteratiors of the Swelling or herd surisces within e cuntiligs shal be
consbruched, ereched or camied out on the ke,

Reason: in the irsrens of visual sranty.

6. Than wies of this aibs, as delissabed s a blos sdge on the st loostion plan submittesd on FLASE 3001 akall be
for the siabling and kesping of homes owned by the site cwner pnd the stabling and kesping of homes oe 8
Wvery bagis anly,

Reason! To ansung that the sits oparates s o say shich sl fol be degrnmental ko the srenities of the
acupiars of fabrby hases

7. Mo lessors, Cmpetkions, grmkhanas or events which woukd enceurags vsiting members of the pulblic bo
'I:hlﬂ:l-l:lﬂlnﬂl.ﬂﬂlﬂlﬂiﬁ}lmn‘iIHWMMNWWIIMDH] shall b Pald &t ay
lifrst 6T Hhi aibe without price plasnifg permssions.

Reason; To ensurs that the site snd bullding cperstes: in & wey which will rot be detrimental & e smesities
of the oocupiers of nearby houses.

B. Firuil dtais for the latpeast of phe park ng ansa assocktes with the iewry stall be sebmilted (o and approesd

W DRI NTENQE0rTal. DoV, UG’ Dl iredi respeC o rabe
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Appeal [ecision APRIHOT24 8112161057

ini wribirsg By U Local Flanning Authoriby wikhin one maonth of the date of this permission.
Riszcon: In the inkerests of visual armsnity and highway safaly,

0. A detaled scheme for lirdsceping and tress and shrub plankng in atcerdarcs with tha chjectives of the
Teas Forest ghall b submitied to 2nd approved by the Local Planning Suthorky within one menth of the date
ol this permission. The schama must spacify type and Specis, mdicals B propesed Byoot and servicng of
gl gpen space aread, induding a programime of the works bo be underaken, and be implemanted to the

gl tistaction of the Local Fisnsng mwmpmﬂﬁlhﬂtﬂwﬂﬂl—

Feason: [n tha Immﬂﬂmlmﬂh’

10, Any tress o ghrubs requined to be plarted in associabion with the dwelling Pouse, and which sre removed,
dia, ane severely damaged, or becoms ricusly diisased, within fve years of planting shall B raplaced By
krmey or shrub of @ similer sioe and species to those criginally reguired o be planbed.

Raazon: In e interests of viepal amesity.

11. There shall be ng burming of Faberisls or wasks a2 e @b
Reamcr: 1 b intarests of the amenikies of the oooupants of neighbowing properties,

12, Witkin one month of the dabe of this permission, a scheme for the storage and remcysl of manure arising
froem the stabling and keeping of horses &1 the 3le (8 delinsabid as @ Dlus edpe on the Ste kocation plan
submitbed on 31,/08/2011) shall be submitted bo &eed approsed i writing by the Local Flasming Authonty. The
apgenved schemme sl be implamented and Eheraafar the sborags of masurs shall enly ke glics in
sorordancs with the aporoved scherme: unless obersise agresd in writing by the Lol Planning Austhoriby.
Raason: [n the inbemests of B amaniies of B cooupants of neghbouring propanies.

13, Mo Axed jorrgs shall be mreckesd gt the sbe (as delinaabed & & blus sdge o the gite lecation s
ssbmitted on 21704/ 2011},
Raasen: [nthe interests of the amenities of the cccupants of neghbouning properties,

14, Daptails of the sking of sy temporary jumps: 6o be wsedl in Ehe sxercsing of horses kept at the site (as
delinagbed s & bl adge om thi site lecatioe plan submitbed on 21/04/2011) shall be first agreed in weiting
Byt Local Flanming Acthority, Temporary jumps shall therepfter ooy be aited in sccordance wikh the
approved detals unls clfersse agresd in writing by the Lol Manning Suthoriy.

Baassn: In the Interests of the smenities of the cocupants of neighbouring properties,

15, Mo ficodlight{s} or tannoy systemis] of any type shall be used or erected at the aite (a9 debneated &s a
hie edge on the sie caton plam submitied on 210043001).
Repson; In the inberets of thi smenites of thi Sooupsats of neeighbouring properties.

16, The matuns Fedge 1o e aast of the site Jas denested &5 & biue sdge on the site location plan subsmitted
an 21004201 1) shal be maingsned st @ minimum height of 4 metres, and no part shall be remgeed ynbess
piherwise agresd in wnting By tha Local Flasming

RAsason: In the inberests of viswal amenity and b:l:l'l:!tli:ttl'-lhu-lﬂ:l‘ldthhudgr-

17 Db tham the existing sccess through Ehe hedge on the sastem Boundsry of the sEe (85 delinested &5 8
blue edge on the site location plan submitted an 2104/ 2011) m axcavations, construction or handstanding

whall be carriad out within 3 mebres of the centre ine of the hedge to the st of the spplication sibe, uniess

cihermise sgresd in writing By U local planning authoeity.

Bmassn: In afder 1o probect e health of e hedpe.

18, The Fedge alang the souther boundary of the ske (25 delineabed az 8 blue edge on Bhe ske kcstion plan
submitted on 2104201 1) shall ba fully gapped up and grows 1o be mantained a2 a heght of 4 metres, in
poonrdancs mith ditols to be agresd a5 part of the detalls reguired by condition 9 sbove unless othereise
sgreed in writing by the Local Flassing Authaority.

Amason: In B inbaresns of wisus! amenity.

Decision

1. The appeal is allowed and planning permission Ref Hf2011,/0232 for erection of
portico to main entrance and installation of velux rooflight in garage roof
(retrospective application) at The Grange, Piercy Farm, Daltan Piercy,
Hartlepoaol, TS27? 3HE grankted on 7 September 2011 by Hartlepool Borouwgh
Council is varied by deleting conditions 2-18 inclusive,
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gquestrian business. Mone of the repeated conditions relate directly to the
gntrance portico and velux window.

9. With respect to conditions 2 (dwelling cccupancy restriction) and & (specified
use of the site for stabling/livery enly), the Coundll states (paragraph 6.13 of its
Appeal Statement): “Given the changes in boundaries associated with the
dwellinghouse and the extansive planming hislory asseciated with the site and
the Unitateral Undertaking, the Local Planning Autharity congidered it prudemt fo
attach the conditions defining the sihe area it bhe inlerasts of clanty for Officers
and the stte owner,”

10.With respect o all the ather disputed conditions the Council states (paragraph
7.1 of its Staterment) that " thess consist of conditions from previous plansing
appravals which have falled to be discharged and conditions which restrict
gpgmt.!pmr afe an the wider site attached again from previous permmissions.

Whare appropriate the conditions have been amended lo refer bo & blue edge 52

outined on Agpenals O [the location plan from the appesl sppiication].  Whilst
the Local Planming Authonty accept that all of the conditions could hawve been
pursued by way of the previous approvais, they have been attached i the
interests of expediency for the owner of he site and The Local Planning
Awthority to deal more effechively with the sifa,

11.1 find that the apgeal application does not offer a legitimate vehicle far
remedying or clarfying any ermors or ambiguities the Council now parceives
miay exist in the wording of any of the conditions impased on preévigues
approvals or the extent of any previous application or ownership conbrol
baundaries. Mone of the disputed conditions relabe directly to the specific
development now under consideration. ANl the disputed conditions relate to
previous develapmeants that have already been granted permission, Conditions
have been imposed on those earlier developments in the same or Similar forrm
to the disputed conditions. The Council accepts that all the conditions could
instead be pursued under the pravious approvals and this wauld be the
appropriate way to deal with breaches of those conditions,

12.The Council raises ne planming objections to the development subject to this
application. It congiders that the external works undertaken are accapbable in
terms of siting and design and In keeping with the character and style of the
existing property and previous extensions and [ sgree, The property is &
considerable distance from any other residential properties and [ sgree that
there would be no harm to the living conditions af any local residents as a result
of the waorks.

13.1 conchede that the impasition of condibons 2-18 Inclusive on this parmission on
grounds that include expediency fails the tests for conditions set out in the
Circular, Their impasition is not relevant to the development to be permitted, is
not nacessary and is nok reasonabde. 1 am therefore deleting sach of conditions
2=18 inclusive. Candidon 1 referring to the approved plans was not challenged
and remains in place, being necessary for the avoidance of doubt and in the
interests of praper planning.

C 7 Checkiey

INSPECTOR
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Main Issue

2. The main issue is whether the conditiens in question meest the bests within
Cirewlar 11,95 The Use of Conditions in Plamning Permiiesians,

Reasons

3, T am treating the application as seeking retrospective parmission for
develapment already undertaken comprising the erection of a partico to the
main entrance and the installation of a velux windaw in the garage roof (the
creation of the bedroom within the roof space of the garage nat being
development reguiring planning permission).

4, Paragraph 14 of Circular 11/95; The Use of Conditlons in Planming Permissions
(the Circular) explains that as a matter of policy conditions should anly be
imposed where they are: necessary; relevant to planning; relevant to the
development to be permitted; enforceable; precise; and reasonable in all other
respects. Paragraph 3 indicates thet conditions may be imposed regulating the
development or use of land under the control of the applicant even if it is
outside the ite which i the subject of the agplication.

5. The appeal slte |5 a detached house standing im a fisld in the countryside
outside the village of Dalton Plercy. Planning permission (reference
H/20048/0461) was granted in Nowvember 2008 for the srection of & detached
dwelling and the use of the land surrcunding it In connection with and as an
extension to the almady existing livery and equestrian business an the
adjoining land, The permission was subjact to 20 conditions relating bo the
application site and adjoining land under the controd of the applicant. OnRe
candition limited the occupation of the dwelling to a person salely or mainly
employed in the business of commercial lvery currently occupying Mercy Farm
tagether with any resident dependents. The perrnission was alse accompanied
by a section 106 unilateral undertaking similarly restricting the oceupancy of the
dwelling, The conditions impesed ame broadly repeated by the disputed
conditions in this appeal,

6. In 2009 planning permission was granted for the house to be extended in the
farm of & sunroam bo one side and & garage with a pitched roof ko the other and
e axtensions wene construckad.

7. At the tme of my visit the further alterations described in the decision notice
had been undertaken, This appeal relates purely to the specific development
invvolved - the construction of the entrance portico and the installetion of a velux
windaw In the front slope of the pitchad roof abowve the garage. This is
Important since the Circular requires that any conditions musk be beth relevant
to the devalopmant ta be permitted and necessary. Paragraph 24 of the Circular
makes clear that unless a condition relates fairly and reasonably to the
devalopmant to be permitted, it will ba wira vires. The nead for each of the
conditipns Imposed has to arise as a result of the specific development under
considaration, not simply in order to resobve an existing problem.

8. Conditions 2-18 under dispute are in each case 8 repetition, sometimas with
minor armendments that may include references to & more specfic area of land,
of conditions imposed on permission H/2208/0461 for the erection of the
detached house and the use of land in connection with the existing lvery and
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PLANNING COMMITTEE =4
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2 March 2012 =
R oot
Report of: Assistant Director (Regeneration and Planning)

Subject: APPEAL REF: APP/H0724/C/11/2164176

UNAUTHORISED ERECTION OF A GARAGE TO
FRONT OF PROPERTY CAMERON LODGE,
SERPENTINE ROAD, HARTLEPOOL, TS26 OHE

11

21

2.2

3.1

PURPOSE OF REPORT

To notify members of the outcome of the above Enforcement Appeal which
was determined by written representations.

APPEAL

The appeal was dismissed and the Enforcement Notice upheld.
A copy of the Inspectors decision is attached.
RECOMMENDATION

That members note the decision.
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The Flanning

Inspectorate

Appeal Decision
Site visit made on 17 January 2012

by B.S.Rogers BA(Hons), DipTP, MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Governmeant

Decision date: 1 February 2012

Appeal Ref: APP/H0724/C/11/2164176
Cameron Lodge, Serpentine Road, Hartlepool, TS26 OHE

The appeal i& made under section 174 of the Town and Country Planning Act 1990 as
amended by the Flanning and Compensation Act 1991,

The appeal is made by Mr R.E.Norton against an enforcement notice issued by
Hartlepool Borough Council.

The Council's reference is: ENF/ 201 1/00005.

The notice was issued on 10 October 2011,

The breach of planning control as alleged in the notice is without planning permission,
the unauthorised erection of a single storey garage to the front of the property.

The requirements of the notice are to remove the structure from the property in its
entirety.

The period for compliance with the requirements is 28 days.

The appeal is proceeding on the grounds set out in section 17402 c) of the Town and
Country Planning Act 1990 as amended.

Since the prescribed fees have not been pald within the specified period, the application
for planning permission deemed to have been made under section 177(5) of the Act as
amended does not fall to be considered .

Summary of Decision: The appeal is dismissed and the notice is upheld.

The appeal on ground (c)

1.

The garage which is the subject of this notice has been erected to the south
side of Cameron Lodge, a detached bungalow. The garage is a lightweight,
timber framed structure, which the appellant states is intended to be
temporary, to store an historic vehicle whilst it is being restored.

The definition of development in Section 55 of the 1990 Act includes the
carmrying out of building operations which, for the purposes of the Act, include
"other operations normally undertaken by a person carrying on business as a
builder”. The courts have identified three primary factors as being relevant to
the guestion of what is a building, namely size, permanence and physical
attachment. In this case, the structure is of substantial size and appears to
have been constructed on site, rather than transported to the site. It appears
to be permanent in the sense that it is neither readily demountable nor
moveable, and would be kept on site in this position for a substantial period of
time, possibly extending into years. Although it appears to be attached to the
ground simply by gravity and has no service connections, on balance it is my
view that the garage falls within the definition of "development”.

The appellant considers the garage to be permitted development under the
provisions of Class E of Part 1 of Schedule 2 to the Town and Country Planning
(Genaral Permitted Development) Order 1995 (GPDO). The Council accepts
that it is a building required for a purpose incidental to the enjoyment of the

ity wven  planning- inspectorate, gov Uk
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dwellinghouse as such and that it meets all but one of the criteria of Class E.
That in question is E.1.(b):- "any part of the building ....... would be situated on
land forward of 2 wall forming the principal elevation of the ariginal
dwellinghouse ™.

4, The GPDO does not define "principal elevation’. Howewver, guidance may be
found in Permitted Development for Householders: Technical Guidance,
published by DCLG in August 2010. This states that "In most cases, the
principal elevation will be that part of the house which fronts (directly orat an
angle) the main highway serving the house. ... It will usually contain the main
architectural features such as main bay windows or a porch serving the main
entrance to the house. Usually, but not exdusively, the princpal elevation will
be what is understood to be the front of the house.”

5. In the present case, the bungalow is unusual in that it has been designed to be
positioned at right angles to, rather than facing, Serpentine Road. The
elevation facing the road, as originally built, contains 2 secondary windows to a
living mom plus a kitchen window; the pattern of this fenestration has no
coherent design. By way of contrast, the south elevation has a far more
imposing and architecturally coherent design. It contains a central main
entrance with an open porch and 2 matching bay windows arranged
symmetrically around it; each bay window is the main window to a living mom.
There is no doubt in my mind that the south elevation is the principal elevation
of the dwellinghouse.

6. The garage in question is situated forward of the principal elevation and
therefore does not meet criterion E.1.(b). The garage does not benefit from
permitted development rights and the appeal on ground (c) fails.

7. The planning merits of the garage are not matters before me and there has
been no appeal on ground (g) which would have enabled me to consider
whether the time for compliance is appropriate.

Formal Decision

B. The appeal is dismissed and the enforcement notice is upheld.

B.5.Rogers

Inspector

hittp: /v planning-inspectorate. gov.uk 2
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PLANNING COMMITTEE =4
<)
2 March 2012 <=
R oot
Report of: Assistant Director (Regeneration & Planning)
Subject: APPEAL REF: APP/H0724/A/11/2162025 JOE’S

SKIPS BRENDA ROAD HARTLEPOOL (H/2011/0055)

11

21

2.2

2.3

24

PURPOSE OF REPORT

To notify Members of the outcome of a planning appeal.
BACKGROUND

To inform Members that a planning appeal has been determined in relation
to the refusal of the Local Planning Authority to grant planning pemission
for the ‘change of use’ to a waste transfer station/recycling facilities and
associated works (re-submitted application) at Joe’s Skips, Brenda Road.

The appeal was refused for the following reasons:

“Itis considered that the proposed waste transfer station/recycling facility is
sited outside of the area allocated for ‘Bad Neighbour Uses’ and would be
detrimental to the amenities and living conditions of nearby residential
properties contrary to policies GEP, Ind5 and Ind6 of the adopted Hartlepool
Local Plan 2006.”

“Itis considered that the proposed development would compromise the
strategic aims for sub-regional waste planning set out in the Tees Valley
Minerals and Waste DPDs as there is sufficient provision for waste
management capacity within existing sites, and the proposal would be
contrary to Policy MWP4 and MWCS8 of the Tees Valley Minerals and Waste
DPDs (2011) which identifies the Graythorp area as the strategic location for
the provision of waste management facilities within Hartlepool”.

The appeal was decided by the written representations procedure.

The appeal was allowed subject to conditions. The appellant was also
awarded costs. A copy of these letters is attached.
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3 RECOMMENDATION

3.1 That Members note the appeal.
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B The Planning
Inspectorate

Appeal Decision
Site wisit made on 9 January 2012

by Jonathan G King BA (Hons) DIpTP MRTPI
an Inspector sppointed by tha Secrelery of State for Comesunities and Lecal Gawernment
Decialon date: 30 Januury 2012

Appeal Ref: APP/HOTZA/A/11/ 2162025

Joe's Skips, Brenda Road, Hartlepool TS25 2BW

& The appea is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permisgan,

& The appeal is made by Mr Frederick Randall against the dedsion of Hartlepoal Borough
Council,

& The application Ref Hf2011/0055, dated Tyt January 2011, was refused by notice dated
17" Jume 2001,

s The dewelopment propased is the change of use to a waste transfer station / recyding
Facility and associated warks [re-submitted application).

Dacision

i, The appeal is allowed and planning permission is granted for the change of usa
ko & waste transfer station f recycling facility and associated works at Joe's
Skips, Brenda foad, Hartlepool T525 2BW in accordance with the tarms of the
application, Ref HfZ011/0055, dated 30" January 2011, subject to the
canditions Included in the attached Annex,

Application for costs

2, An application for costs was made by Mr Randall against Hartlepool Barough
Couneil. This applicaticn is the subject of a separate Decision,

Pracedural mattar

3. The application lorr indicates that the wuse of the site for washe transfer had
already commenced. A date of 2™ May 2010 is given. Although at the time af
my visit the sibe was nak in active use, 1 nonetheless consider the appeal as
being in relation to a retrospective application,

Main Issues
4. The main issues in this case ane:

{a] fthe implications of the development for the achieverment of the
objectives of strategic planning for waste managemeant in the Teas
Walley; and

{b) the effect of the proposed development on the living conditions of the
pocuplars of dwellings in the vicinity.

mew, planningeortal gov.ukfplaninginesesonate
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Reasons
Strategic waste planning objactivas

5.

8.

When the Council determined the application, it had regard both to the
development plan extant at the tima (the Hartepool Lecal Plan 2006) and to
emerging Plans (the Tees Valley Minerals & Waste 0P0s 2011, comprising the
Core Strategy and the Policies & Sites DPDY). However, In the second reasan
for refusal, to which this issue relates, it made reference solaly to the latter,
Since then (in September 2011), the DPDs have been adopted.

The decision relies upon & claimed conflict between the developmant and
Policies MWCE of the Minerals & Waste Core Strategy (MWCS) and MWP4 in the
Palicies and Sites DPD (PSDPD). The first, amangst other things, idantifies 3
general areas where allocations and proposals for large waste management
facilities should be located; and the second allocates a sibe &t Graytharp
Industrial Estats, Hartlepaal for the managament and recycling of 65,000
tonnes per annum of commercial and indwustrial waste by 2021, The appeal site
i outside these designabed areas. Heweaver, and critically for this appeal,
Policy MWCE also indicabas that small sites will ba provided throughout the plan
area where they would be well-related to the source of waste arsings or the
market for any makerials produced, This is the second leg of what the CS
dascribas as 2 complementary approaches to site allocation, The CS indicabes
that smaller, more dispersed sites can be more sustainable in terms of the
length and numbar of the journeys required to transport the waste and be
morg convenient to local populations.

Small sites are defined in the C5 as those generally under 1 hectare in size and
dealing with ug to 25,000 tonnes per year. By these measures, the appeal
propesal should be regarded as a "small site”, as the throvghput of waste is
estimated te be in the reglon of just 200t per week, or around 10,000t a year;
and the site area is less than half a hectare. The Council is cancerned that the
actual guantites could in practice be greater, but [ am canbent that this is a
site to which the "small sites” provisions should apply.

The detailed approach ba small sites is given direct effect by PSDPD Paolicy
FMWP12 which sets out criberia of acceptability for waste management
operations involving the sarting, recycling ar recovery of value from municipal
solid waste and commercial and industrial waste, T consider the criterion
redating bo amenity under my fecond isue, Bub | am reasonably satisfied that
the site meats the remainder: first, it is on land where thare is an existing
industrial use - in this cage, the land has been in uSe as a scrapyard; second,
since it i€ in an area of industrial and commearsial uses but also convenient ba
retidential areas, it would appear o be well-located in relation to sources of
waske or markets for any maberials produced; and third, there is no evidence
that it would give rise to any highway or traffic-related problems - it fronts a
rosd giving sccess b several industrial and commercial enterprises, and no
abjection was raised by the highway authority,

The Council's resistance to granting permission rests on the sssertion that the
projected need for waste managament facilities |s met thraugh the site
allecations elsewhere In the Tees Valley, But, as indicated above, the strategy
of Policy MWCE of the newly-adopted C5 encompasses both the allacation af
large sitas and the promaotion of small sites. The approach taken by the

= Lgorw, ukSfplanfingi 2
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Councl in relation to this appeal effectively discownts the secand leg of the
policy. That Is unreasonable, in my view, The strabegy does not rely on small
sites primarily in grder to provide sufficient waste managerment provision in
guantitative terms, buk in order to prormote & sustainable pattern of waste
developmant as part of the wider framework. Ewen if there Is, or would be
sufficlant waste management capacity salely in the main allocated sites and
areas, there would be no justification for cppoesing additional small sites which
ara inbended ko contribute to the achievement of the overall strategy.
Moreover, there is no evidence that the development under consideration
would cause any harm or otherwise prejudice the delivery of the larger
allocaked sites or the strategy of which they form part, In my view, the Councl
has misapplied Its policies.

10, Subject to consideration of my second issue, I conclude that the propesed
development would not cause any maberial hammn to, or othersise compromise
the strategic aims for sub-regional waste planning as set aut in the Tees Valley
Minerals and Waske DPDs,

Liwirig caraibions

11. The remaining criterion af Policy MWPL2 is that small wasie facilities should not
create any unacceptable impacts an the amenity or operational viability of
nelghbouring land uses either on their own af cumulatively. Cumulative impact
is not relevant in this case, as there are no other waste sites in the vidnity.

12. The Council's Committes report makes reference to the potential for harm to
an aquifer; to pollution of local drains and ponds; and to the pobential for
noise, odour, dust, vibration, litter, and vermin to adversely affect residential
occupgiers and workers at nearby industrial uses, But the relevant reason for
refusal solely concerns the impact of the development on the amenities and
living conditions of nearby residential properties. However, the particular
effects which underfie its concerns are not identified,

13, 1 do naot dispute that waste transfer stations can cause undesirabla
anvirpnmental effects: noise and dust are 2 obvlous possibilities in relation ta
activities which involve handling waste in the open air. Smell, flles other
varmin can arise if putrescible waste |s not properly handled; and windbiown
litber may be created if lghtweight wastes are not handled appropriately. This
site has the potential to do likewise If not operated properly; and the Councll ks
right ta cansider the |sswe. Bast it |s also obliged to consider whether It would
be practicable to prevent or canbrol any such nuisance, either through the
degign of the facility or by way of conditions. The Costs Circular (03/200%)
makes specific reference te this.

14, The types and quantities of waske received at the sibe and the way in which it
should ba handled wauld in any event have ko be subject to an Environmental
Permit (EF] issued by the Envirenment Agency. [n this case, the Agency does
not object to the development subject to conditions. Similarly, the Council's
own Head of Public Protection does nokt raise any abjections in principle, subject
to conditions being impesed an any planning permission. The appellant is
conbent ba have the types of waste limited to those which would not occasion
adour or Mies: and has suggested a number of conditons which might
reasonably be impesed in order to address the Councll's other concerns. The
Committee report acknowledges that there are measures that can be
unidertaken bo deal with the potential causes of harm, but does not explain

mvew. planningportalgore, uky pla P iSg PSP e DratE 3
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praperly why they wauld not be capable of ensuring adeguate pratection aof
residential amenity in this cage. While acknowledging that the presence of food
or aother putrescible waste might be an isolated occurrence, it maintains a
cancern that not all would be separated and removed. T am wholly
uncenvinced by this argument. Even if small guantities of putrescible wastes
were to be brought on to the site, there is no basis on which to conclude that it
wirild give rise ko any significant harm providad that & suitable condition
redating to Its handling were imposed and complied with,

15, 1 understand that a complaint about the site was received by the Council in
2009, but from what 1 have read, it appesrs that this related bo the
unauthorised impartation of waske and the erection of waste bays. 1 am not
aware that any harm to the environment or Lo amenity was reported. A
representation from the operatars of the nearby steelworks alleges wehicle
parts and oil pollution found in nearby ponds. But that would appear to be
rmare related to the former scrapyard use. [t appears that ne ather complaints
have been received, althowsgh the site was active aver a perad of time, albait
without permmission. That should have given the Council a good practical
indication of whether harmm would ke occasioned to any local residents, It has
nat identifled amy such harm.

[ am satisfied that, subject to suitable ER and planning conditions being
imposed, there is very little likelihood of any reduction in the guality of life for
the accupiers of houses in the Seaton Carew and Seaton Lane areas, some
330-350 metres away. There is no evidence to suggest that it would.
Howewer, even with wery strict contrals, the petential for the facility to affect
the accupiers of the single house abaut 50 metres alang the road cannot be
discounted in view of its proximity. Noise from the movement of skips is an
exarmple. But this must be set in the broader context. The house is already sat
amangat industrial usas. Babwesn it and the apgeal site are industrial buildings
&t a former garage. To the other side is & large building which is in use by a
paint spraying company and as a ruck-stop. Opposite is an enginesring
wiarks; and nearby along the road are several ather wses including & haulage
depot, a pallet recovery operation, a highways salt store and the epen storage
on land of demolitbon waste, all of which te varying degrees may be capable of
affecting the ameanity of the residents, A lttle way bo (ts rear is 8 very
substantial steel manufacturing plant; and there (s a significant amount of
heavy traffic using Brenda Road,

16

17. Moreowver, the appeal site has until fairly recently been in wse as a scrapyard,
which use could iksedf have consequences for the environment and amenity.
The likelihood is that, if the site were not to be used as proposed, it could
revert to the scrapyard uvse or be developed with an industrial use. Either
could have some patential bo affect the amenity of those living close by to an
extent not significantly kess than a waste transfer station, In short, taking into
account the existing industrial emdronment, and subject to suitabla conditlons
being imposed on the Envdironmental Permit and the planning permission, I am
reasonably satisfied that the living conditions of the occupiers of this house
waould not be materially diminished by what is proposead.

18. Pelicies GEPL, IndS and Ind& of the Hartleposl Local Plam 2006, which were
also relied on In this contesxt, were at the time of determination of the
appllication "saved” policies. The Councll states that, on adoption of the Waste
Development Flan Documaents (DFDs), all saved waste policles will be replaced.
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The polices in question relate respectively to gemaral emvironmental principles;
to industrial areas; and to bad relghbowr vses, All to some extent are relavant
to waste management uses though, becausa thay also have wider relevance, it
is unclear ko me whether thay have baen fully superseded or not.

Manetheless, with respact to locational policy, T am satisfied that Policy Indé,
which directs bad neighbour uses to part of the Sandgate area, must be
effectivaly superseded by the provisions af the new DPDE with respect to the
distribution of waste management facilities. In any event I note that within the
last year, the Council has refused permission for a very similar type of
devalopment in that lecation [Ref Hf2011/0015 - appeal dismissed ref
APP/HOT24/A11721573659]), suggesting tat Ik Is na longer directing bad
neighbour uses there. Sao far as environmental conseguences ane concermed,
the tests impased by the relevant parts of all 3 policles, though more detalled
than the appropriate criteron of the new Folicy MWPL2, are not significantly
different in effect. I conclude that, insofar as these policies may still be
relevant, there s nothing In them which supports dismissing the prasent
appeal.

Conditions

19, The Council haz submitted a schadule of condidans which in its view should be
imposad in the event that the appeal |s allowed. A number weuld almost
certainly owerlap with conditions relatdng to similar matters that I would expect
ko be attached to an Environmeantal Parmit. Circular 11,95 The Use of
Condithans In Flannimg Parmissians advisas that planning conditions should not
duplicate matters that are proparly the responsibility of other regimes of
contral. Ideally the consideration of & planning parmission and an EP should be
oo-ardinated but, unforbunately, I have not seen a draft of an EP, nor can
knaw exactly whak conditions would be attached. In such circumstances it
wauld be Imprudent not to impose a condition in the axpectation that it would
be attached to an EP. In the absence of certainty in the matter, therefore, and
at the risk of introduecing some duplication, [ shall take a cautious approach.
Where [ consider a condition bo be necessary in the interesks of contralling
pollution or other enviranmental effects, 1 shall impose it. This includes a
prohibition of certain wastes as recommended by the Councl and a definition of
the general nature of the developmant as: the transfer and processing of
recyclabie and nan-hazardows waste and materials, as well as the storage of
skips and associabed plant,

20, A% the application was retrospective and the use had already commanced,
albait suspended at the tme of my wisit to the site, there is no nead for the
usuel time limit for commencement, However, for the avoidance of doubt 1
zhall indicate the approved plans. The Coundil suggests that the deposition
and processing of waste should be restricted to specified areas as identified on
the submitted plans. For clarty, | shell describe this as the shaded ares of
herdstanding on the relevant plan, thereby excluding the parking area and
wehicle and plant storage area, located to the front of the site, and the area to
the rear which is to be laid to grass. The submitted plan implies thak waste
p||e5 will not exoeed 2.5 metras in height, but again for clarity [ will make this
gxplicit, In order to address the Council’s concems with respect bo the effects
of putrascible or arganic waste, I shall require it to be separated from the
waste, stored and thereafter transferred from the site within 48 haurs of
arrival, Similarly, in order to overcome the potential for nulsance through
smoke and smell, burning will be prohibited,
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21. The Council's suggested conditions also reguire a number of schemes and
detailed matters to be submitbed, approved and Implemented, relating ta
details of the site dralnage; the washe bays; wheal washing; cabch fencing;
dust suppression; and hard surfacing. In every case, [ agrea the need for
these to e addressed in order to minimise the potential for polluticn or other
harm to the environment or amenity, But as drafied there is no consisbency in
the timing of their implementation. Ta my mind, all should be carried out
according to the same time scale. Mot only would that ensure darity and
simplicity, allowing effective monitoring and enforcement, but it would alse
engure proper co-ardination batwesn the different slemeants of the
development. For example, there are functional and practical links betwaen
the provision af hard surfacing; the bays, wheel washing; dust suppression -
wiiich can involve water sprays - and drainage. Each element of the design is
part af the whals,

22. All excapt ona of the Coundl's draft conditions are acceptabde to the appellant.
This relates to the reguirement for a drainage scheme for the site to be in place
before any more waste is brought on to the site, Though 1 appreciate that the
site would have to be cut of operation until the scheme was submitted,
approved and implemented, with possible financial implications for the
pperator, 1 agree with the Council’s approach. Owing to the potential for
ground and surfece water pallution from wastes, and in view of the previous
use of the site 82 8 serapyard, which may have caused ground contamination, 1
consider il essential that the arrangements For site drainsge should be in place
before the wse (re)cammences and before there is any disturbance to the
graund, Im any event, it Seems to me that it would be very awkward
practically to undertake an effective scherme of dreinsge il the site was
operational and ocoupied by a quantity of wasbe. [ shall therefore mpaose tha
candition as the Coundil intend IE.

23, Having ragard ko my earlier observations about the neead for co-srdinatian

betwean the warous detalls and the advisability of ensuring that appropriate
mibigation measures are in place right from the start, | shall also require the
othar matters to be submitted, approved and implemented before additional

waste i5 brought on ko the site,

24, In the interests of clarity and consisbency and in order bo aveid unnecessany
duplication, 1 shall combine the various reguirements, In $o daing, | will ke
the opportunity to remove the reference to "weless aifierwise agreed i wiiting
by the local plannimg authenity™. The use of that approach is discouraged in
Circular 11/95 as it purperts to provide an informal procedure ta waive or

raadify the effect of a condition.

25, The EA has recommendad 1 additional conditien, concerning the need for a
scheme to deal with risk assoclated with contamination of the land. In wiew af
the former use of the site, | agres this is necassary in the Interests of aveiding
ground- and surface-water pollution, 1 shall incornporate it into the combined
conditions discussed abowe. Although anlby part of the site would be used
operatiznally, with the remainder laid to grass, [ consider it prudent for the
schema to relate to the whole site, 83 thare could ba opportunity for ground
disturbance anywhers on the site during preparatory works,

Jonathan G King
Inspectar
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ANNEY - Conditions

1) The development hereby permitted shall be carred out in accordance
with plans 1022/0018 and 1022/002A and the details received by the
local planning authorty on 1% February 2011,

2) The development hareby parmitted relabes anly to the transfar and
processing of recyclable and non-hazardous wasta and materals, and o
the storage of skips and associabed plant,

3) Mo special wastes as defined in the Hazardous Waste (England and
Wales) Regulations 2005 (or any regulations / order reveking or re-
enacting them, with or withaut modification), noxious sludge, chemilcal
or towic farms af waste ar contaminated ligulds shall be deposited,
processed or stored on the sibe.

4] Any putrescible or arganic waste found within incoming loads shall be
separated from the waste and stored in sealed container(s) and
thereafter transferred from the site within 48 haurs of its arrival.

5) ‘Waste brought on bo the site shall be deposited and processed only on
the area of hardstanding shaded on Plan 1022/0018 received by the local
planrning auvthority on 15t February 2011 and shall not be stored bo a
height exceeding 2.5matres,

&) Motwithstanding the submitted datails, the following shall be submitbed
to and approved in writing by the kcal planning authority bafore any
Further materials or waste are brought on to the site;

{a) a scheme for the collection and dispasal of surface, foul or
contaminated waker;

{b) a scheme to deal with risk associated with contamination of the
application site edged red on Man 1022/0018;

(c) & scheme for dust suppression, Incheding the detalls of equipment;

{d} a schems to ensure that deleterious maberials are nat taken on bo the
highway, including a wheel cleaning or washing facility ;

(2]} & scheme to prevant itter from being blown beyend the confines of
the site, Including datails of the haight and design of catch fancing ta
be placed around the boundaries of the site;

and details af:
{1 all proposed hard surfaces on the site,
(g} the design of bays for the storage of waste and other materials;

The development shall be carried ouk in accordance with the schemes or
the datails approved by the lecal planning avthority.

71 The schemes and works approvad under condition & shall all be retained
fully functioning in accordance with their specification as approved for
the lifetime of the developmeant,

8)  The site contarmination risk assesament reguired under condition 6 (b)
shall camprise the following components:

(a) a preliminary risk essassment which shall idenkify:
- all previous wuses;
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- potential contaminants asseciated with those uses;

= @ concaptual maodel of the site indicating the scurces, pathways
and recepkars; and

= potentally unacceptable risks arising from contamination at the
5ite;

(b} & site investigation scheme based on (a) to provide detailed

information for a detailed assessment of the risk to all receptors
that may be affected including those off-site;

(e} the results of the site investigation and detailed risk assessment
referred to in (b} and based on these; an optlons appraisal and
remediation strategy giving full details of the remediation
reagwres required and how they are to be undertaken: and

{d} awerification plan providing detalls of the data that will be
collected in order to demoanstrate that the works st aut in tha
ramediation strategy in {c) are complete and identifying any
requiremants for longer term monitering of pollutant linkages,
maintenance and arrangaments for contingency actian.

The scheme shall be implementad as approsved,
9]  There shall b& na burning of any materdals or waste on the site.
=n0o=
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1 The Planning
== Inspectorate

Costs Decision
Site wisit made on 9" January 2012

by Jonathan G King BA (Hons) DIipTP MRTPI
am [nspector appointed by the Sacretary of Sate fer Commurdties snd Local Govarnmant
Demcinber date: 30 asnuary 00T

Costs application in relation to Appeal Ref; APP/HOT24/A/11 /2162025
Joe's Skips, Brenda Road, Hartlepool TS25 2BW

« The application is made under the Town and Country Manning Act 1980, sections 78,
422 and Schadule &, and the Local Gavernment Act 1972, section 250 5).

&« The application is made by Mr Frederick Randall far a full award of ©osts against
Harthepool Borough Council,

= The appaal was against the refusal af the Courdl to grant planning permission for the
change of use i 3 waste transfer station [ recycling facility and adsodated works {re-
submitted apglication).

Decision

1. The application for an award of costs is allowed in the berms set out belaw.
Reasons

1. This application fer costs ts considered In accordance with the policy guidance
of DoE Circular 0372009 (the Circular) and all the relevant circumstances.
Irraspactive of the appeal outcome, costs may only be awarded againsk a party
who has behaved unreasonably and thereby caused anather party bo incur or
waste expenditure unnecassarly.

2, & number of impertant principles are et aut in the Circular. In particular,
planning authorities are &t risk of an award of costs against themn if they
prevent or delay development which should clearly be permitted having regard
to the development plan, national policy statements and any other material
conaiderations (para B15): and they will be expacted to produce evidence bo
show clearly why development cannot be permitted. The dedslon notice
should be carefully frarmed and should set out the full reasons for refusal, which
should be complete, precise, specific and relevant to the application. The kay
test will be whether evidence is produced on appeal which provides a
respectable basis far the authority’s stance (para B16).

3. | consider the costs application by reference to the 2 main planning issees
raised in the reasons for nefusal,

The affect on residantial Nving canditians

4. With respect to evidence, Paragraph B16 of the Circular says that authorities ..,
will be expected bo produce evidence at the appeal stage o substantiate each
reason for refusal and that vague, gereralised or inaccurals assertions about &
proposals impact, which are unsupperted by any olijective analysis, sre mone
ikl bo Fesult it 3 costs awand.
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5. Paragraph B25 adds that whenever appropriate. planning authonitias will be
expocted to show that they have considered the possibility of imposing redevant
planning conditions to affow development o proceed, They showld comsider
any canditions proposed to them before refusing permission, A planning
authority réfusing plannimg permission on a planming ground capabile of being
deall with by candibions risks an award of costs where I is concluded on appeal
that suitalie conditions wouwld enable the proposed development to go ahead.

6. In relaten to advice received by a planning autharity in the course of
datermining a planning application, Paragragh B24 says that what matters in a
costs application |s whether or not the autharity can show good reasan for
accepting, or rejecting, the advice of a consulbes,

7. In this case, at the application stage the appellant suggested to the Council a
number of conditions intended to address environmental matters, These were
nated in the Council's Committes repart, though only partially. The Councll
alsa received the advioe of its Head of Public Protection and the Envirenment
Agency, neither of wham raised any seriows concarns, subject to conditions
being imposed. Against that background, the Coundl acknowladged that thera
arg measures which can e underfaken to deal with poffutamts such a5 neise,
odour, dust, wibration, Mber vermin ete. That notwithstanding, it went on to
condude that the risk is greal given the proximity to residential properties;
and, In the first reason for refusal, that the use would be detrimental to Lhe
amenities and fving conditians of nearby residential properties.

8, Meither in its Committee report nor in its subsequent appeal sktabement has the
Council provided any robust or objective evidence to substantiate its
conclusions: first that the wuse would be harmful to residential amenity; and
gecond, that that any necessary measuras bo protect that amenity could naot be
ensured by way of condition, It draws attention to the open-air nature of the
operation and suggests that the use may creabe more dust, litter ar odours
than the previous use as a scrapyard, but the conclusion that the living
conditiens of the accupiers of residential propertes over 300 metres away |s no
mgre than assertion. 1 wnderstand that the use had been in uneuthorised
operation for same considerable time without complaint about its afects on
residents. While not conclusive, that suggests the opposite of what the Council
claimed.

9. Fears were axpressad about the conseguences of faod waste contained within
skip-lpads of ganeral waste, But even then the Council accepbed that it could
b removed and would be an isolated ocourrence. There is no avidence to
show that any small quantities of food that were nat remaved would glve rise
te harm to amenity, particularly bearing in mind the distance between the site
and all but gne dwelling, In the words of Paragraph B16, thesa are no more
than generalised assartions unsupported by objective analysis.

10. The decision notice does not set out the full reason for refusal. For example, It
daoes nat state what, in the authority’s opinion, would be the cause of the harm
ko living conditions it alleges. It is therefore neither complete, precise nor
speific.

11, By reference to Paragraph B24 of the Circular, it i also unclear why the Council
should not have accepted the implied views of the Head of Public Pratection
and the Envirgnmeant Agency that the enviroamental cansequences of the use
could ke conbrolled by means of conditions.
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12. In my consideration of the appeal, I conclude that, together with the control
which would be applied by the Environment Agency through an Environmental
Parmit, suitable planning conditions wauld be sulficient to ensure that the use
wiould not give rise o unacceptable harm to the living conditions of the
rasidential occwpiers.,

13, Having regard to the foregeing, | now conchede that the Council feiled ta act in
accardamce with Paragraphs Bi16, 824 and B25, In short, it did not provide a
respectable basls for its stance; and, in $o doing, it acted unressonably.

Policy and the effect of the development an waste strategy

14, In my appeal decision, [ conclude that the Council misapplied the policies of its
emerging DPDs. In particular, it failed to apply those parts of Policies MWCE in
the Minerals and Wasbe Core Strategy and MWP12 in the Policies and Sites
DPD, both of which promete the establishment of small sites 2= an integral part
aff its owverall locational strabegy. Mareower, even though an appeal decision
addressing a vary similar issue had been issued on 8" November in relation to
a site gm the Sandgate Industrisl Estate - and on which costs were awarded
against the Council - it did not take the opporfunity to revise its stance in its
appeal statement, something advised in Paragraph B56 of the Ciroular.

15, The Cauncil rightly observes that, at the tme of making its decision, the DFDs
had not been adopbed. Howewer, the reason for refusal is clearly and solaly
linked ta policies In those plans, 1t &5 not the case that this element of the
decision had bean made on the basis of an eardier or superseded Plan,

16. I conclude that the Council acted unressonably in that, insofar as it relied on
the emerging developrent plan to suppart of its decision with respect bo the
effect of the development on the strategic waste management strategy far the
Tees Valley, it mizapplied that policy, contrary to Paragraph BL5 of the Circular.

17. In view of my candusions with respect to unreasonable behaviour, T also
conclude that an award of costs is justified,

Costs Order

18, In exercise of the powers under secthon 250(5) of the Local Gavernment Act
18972 and Schedule & of the Town and Country Planning Act 1990 as amended,
and all ether enabling powers in that behalf, IT IS HEREBY ORDERED that
Hartlepaal Borough Couwncll shall pay to Frederick Randall the costs of the
appeal proceedings described in the heading of this decision,

19, The applicant is now invited to submit to Hartlepool Barsugh Caundil, ba wham
a copy of this decision has been sent, details of those costs with & view to
reaching agreemaent as to the amount. In the event that the parties cannot
agree on the amount, & copy of the guidance note on how to apply far &
detalled assessment by the Senior Courts Costs Office i3 endoesed.

Jonathan § King
Imspector
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