PLANNING COMMITTEE AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Friday 18 May, 2012
at 10.00 a.m.

in the Council Chamber,
Civic Centre, Hartlepool.

MEMBERS OF PLANNING COMMITTEE:

Councillors Brash, Cook, James, ALilley, G Lilley, Morris, Richardson, Robinson,
Shields, Simmons, Sirs, P Thompson and Wells.

1. APOLOGIES FORABSENCE

2. TORECHEVEANY DECLARATIONS OF INTEREST BY MEMBERS

3. TOCONFIRM THE MINUTES OF THE MEETING HEL D ON 27 APRIL 2012 (To Follow)

4, ITEMS REQUIRING DECISION

4.1 Planning Applications — Assistant Director (Regeneration and Planning)

1 H/2010/0679 Crookfoot Farm, Coal Lane, Elw ick, Hartlepool (page 1)

2 H/2011/0196 Crookfoot Farm, Coal Lane, Elw ick, Hartle pool (page 22)

3 H/2011/0350 Nelson Farm, Nelson Farm Lane, Hartlepool (page 31)
4.2 Update on Current Complaints — Assistant Director (Regeneration and Planning)
4.3 Update on Seaton Carew Masterplan — Assistant Director (Regeneration and

Planning) (To Follow)

5. ANY OTHERITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT

www.hartl epool.gov.uk/democraticser vices



6. LOCAL GOV ERNMENT (ACCESS TO INFORMATION) (VARIATION) ORDER 2006

EXEMPT ITEMS

Under Section 100(A)(4) of the Local Government Act 1972, the press and public be
excluded fromthe meeting for the follow ing items of business on the grounds that it
involves the likely disclosure of exempt information as defined in the paragraphs
referred to below of Part 1 of Schedule 12A of the Local Government Act 1972, as
amended by the Local Government (Access to Information) (Variation) Order 2006

7 ITEMS REQUIRING DECISION

7.1 Enforcement Action, Station Hotel, Seaton Lane, Hartlepool — Assistant
Director (Regeneration and Planning)

7.2 Annual Enforcement Update Report — Assistant Director (Regeneration and

Planning)

8. ANY OTHER CONFIDENTIAL ITEMS WHICH THE CHAIRMAN CONSIDERS ARE
URGENT

9. FORINFORMATION
Site Visits — Any site visits requested by the Committee at this meeting w ill take place

on the morning of the Next Scheduled Meeting the date of w hich will be confirmed at
the meeting.

www.hartl epool.gov.uk/democraticser vices



Planning Committee - Minutes — 27 April 2012

PLANNING COMMITTEE

MINUTES AND DECISION RECORD

27 April 2012

The meeting commenced at 10.00 a.m. in the Civic Centre, Hartlepool

Present:

Councillor Rob Cook (In the Chair)

Councillors Allan Barclay, Mick Fenwick, Marjorie James, Trisha Lawton,

Alison Lilley, Geoff Lilley, Dr George Morris, Jean Robinson,
Linda Shields, Chris Simmons, Paul Thompson, and
Ray Wells.

Officers: Chris Pipe, Planning Services Manager

161.

162.

163.

164.

Jim Ferguson, Principal Planning Officer
Kate Watchorn, Commercial Solicitor
David Cosgrove, Democratic Services Team

Apologies for Absence

Councillors Brash, Richardson, Sirs, H Thompson and Wright.

Declarations of interest by members

Councillor Wells declared a personal interest in minute no. 167 “Enforcement
Action — Land on the West Side of Tees Road (South Of Mayfair Centre)
Seaton Carew, Hartlepool”. Councillor Cook declared a personal interest
during the consideration of the same item.

Confirmation of the minutes of the meeting held on
30 March 2012

Confimed.

Planning Applications (Director of Regeneration and
Neighbourhoods)

The Planning Services Manager submitted the following planning applications
for the Committee’s determination.
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Number: H/2010/0679

Applicant: Mr & Mrs J Shadforth
Crookfoot Fam, Elwick, HARTLEPOOL

Agent: Dawvid Stovell & Millwater, Mr David Stovell 5
Brentnall Centre, Brentnall Street,
MIDDLESBROUGH

Date received: 11/02/2011

Development:

Erection of dwellinghouse

Location: Crookfoot Fam, Coal Lane, Elwick, HARTLEPOOL
Decision: Deferred for a Members site visit
Number: H/2011/0196
Applicant: Mrs Diane Shadforth
Crookfoot Fam, Elwick, Hartlepool
Agent: Mrs Diane Shadforth, Crookfoot Farm, Elwick,

Date received:

Development:

Hartlepool
02/06/2011

Retention of mobile home, stable block and

container used for agricutlural purposes for a
temporary period of 3 years (original approval

H/2005/5633)

Location: CROOKFOOT FARM, COAL LANE, ELWICK,
HARTLEPOOL

Decision: Deferred for a Members site visit

165. Local Government (Access to Information) (Variation
Order) 2006

Under Section 100(A)(4) of the Local Government Act 1972, the press and
public were excluded from the meeting for the following items of business on
the grounds that they involved the likely disclosure of exempt information as
defined in the paragraphs 5 and 6 of Part 1 of Schedule 12A of the Local
Government Act 1972 as amended by the Local Government (Access to
Information) (Variation) Order 2006, namely, information in respect of which a
claim to legal professional privilege could be maintained in legal proceedings.

12.04.27 - Planning Cttee Minutes
2 Hartlepool Bor ough Council



Planning Committee - Minutes — 27 April 2012

166.

167.

(para 5) and, Information which reveals that the authority proposes — (@) to
give under any enactment a notice under or by virtue of which requirements
are imposed on a person; or (b) to make an order or direction under any
enactment (para 6).

Minute 166 — Enforcement Action — Land South of the Mayfair Centre, Tees
Road, Hartlepool.

Minute 167 — Enforcement Action — Land on the West Side of Tees Road
(South Of Mayfair Centre) Seaton Carew, Hartlepool

Enforcement Action — Land South of the Mayfair

Centre, Tees Road, Hartlepool (Assistant Director (Regeneration
and Planning)) (Para 5 & 6)

Authorisation was sought to issue an enforcement notice, as deemed
necessary, in respect of the creation of a car park and erection of a steel
palisade fence on land south of The Mayfair Centre, Tees Road, Hartlepool.

Decision

That no enforcement action be taken and that planning applications be
soughtin relation to the developments a time limit of 1. month was given for
this to be submitted if an application was not forthcoming within this timescale
then the item shall be referred back to the Planning Committee.

Councillors A Lilley and G Lilley requested that their votes against the
above decision be recorded.

Enforcement Action — Land on the West Side of Tees
Road (South Of Mayfair Centre) Seaton Carew,
Hartlepool (Assistant Director (Regeneration and Planning)) (Para 5 & 6)

Authorisation was sought for enforcement action, should this be required, in
respect of non-compliance with conditions 2, 3, 4, 6 and 8 of planning
approval H/2006/0028 by way of issuing a Breach of Condition Notice.

Decision

1. Thatthe Planning Services Manager, in consultation with the Chief
Solicitor, be authorised to issue a Breach of Condition Notice under
Section 187A of the Town and Country Planning Act (as amended), to
secure full compliance with conditions 2, 3, 6 and 8 of planning
permission H/2006/0028

2. Thata period of one month from the date of the notice be given for the
compliance specified.
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168.

1609.

170.

Local Government (Access to Information) (Variation
Order) 2006

The meeting retumed to open session.

Update on Current Complaints (Assistant Director
(Regeneration and Planning))

The Committee’s attention was drawn to twenty-six current ongoing issues
which were being investigated. Anydevelopments would be reported to a
future meeting if necessary.

Councillor James sought further details of issue 3.
Councillor P Thompson sought further details of issue 7.

Decision
That the report be noted.

Appeal At 16 Hutton Avenue Hartlepool
(APP/HO724/A/12/2173439/NWF) Alterations and
Change of Use from Nursing Home to 28 No Bed
Students Accommodation (Hall Of Residence) (C1
Use) Including Alterations to Windows, Doors and

Roof Lights (H/2011/0598) (Assistant Director (Regeneration and
Planning))

The Planning Services Manager reported that an appeal against the council’s
refusal of planning pemission for the above development and to sought
authority for officers to contest the appeal. Members refused pemission at
Planning Committee on 3 February 2012, against officer recommendation.
The application had been refused for the following reasons:

“1. ltis considered bythe Local Planning Authority that the proposed student
accommodation would have an adverse effect on the character of the
Grange Conservation Area contraryto policies GEP1 and HEL1 of the
adopted Hartlepool Local Plan 2006.

2. ltis considered bythe Local Planning Authority that the proposed student
accommodation would have an adverse effect on the amenities of the
neighbouring residential properties by virtue of noise and disturbance
contraryto Policy GEP1 of the adopted Hartlepool Local Plan 2006.

3. ltis considered bythe Local Planning Authority that adequate on site
parking facilities cannot be provided and that parking by the occupants of
the proposed student accommodation and/or any visitors would of
necessity have to take place on the road, away from the application site
to the detriment of highway safety and the amenities of the occupiers of
housing in this predominantly residential area, contraryto policy GEP1 of
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the adopted Hartlepool Local Plan 2006.”

The appeal was to be decided by the written representation procedure.
Decision

That the Assistant Director, Regeneration and Planning be authorised to
contest the appeal.

171. National Planning Policy Framework Briefing (Assistant
Director (Regeneration and Planning))

The Planning Services Manager submitted a report updating the Committee
on the recent changes to planning guidance in terms of the publication of the
National Planning Policy Framework (NPPF) and associated documents.
The National Planning Policy Framework, published on 27th March 2012,
proposes to dramatically simplify the planning system. Last year, the
Government announced its intention to simplify the planning system by
creating a single document encompassing all planning guidance. The
policies in the document take immediate effect although a period of twelve
months is given for local planning authorities to revise Development Plans
which may not be in accordance with the NPPF.

The report highlighted that local plans were the key to delivering the
sustainable development that reflected the vision and aspirations of local
communities. The report went on to outline the key aspects of the NPPF and
the key presumption in favour of ‘sustainable’ development. There was at
this time no definition of what this meant and it was likely that appeals and
court cases would lead to a definition.

Decision
That the report be noted.

172. Any Other Items which the Chairman Considers are
Urgent

The Chaiman ruled that the following items of business should be
considered by the Committee as a matter of urgency in accordance with the
provisions of Section 100(B) (4)(b) of the Local Government Act 1972 in
order that the matter could be dealt with without delay.

173. Longscar Hall, Seaton Carew

Members raised concerns in relation to the current situation at the Longscar
Hall, the condition of the building and its effect on the sea front at Seaton
Carew. Members were concerned that the Compulsory Purchasing Order for
the building would not identify a way forward for the building quickly enough.
New health concerns were becoming apparent as the building was now
infested with rats and Members were concerned at the extreme proximity to
the paddling pool.
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Members were informed that the future of the building was being dealt with
as part of the redevelopment proposals for Seaton Carew. Members
indicated that they considered that direction had been given to pursue CPO
for the building and requested that an update report be submitted to the next
meeting clarifying the currentsituation.

Decision
That an update report on Longscar Hall be submitted to the next meeting.

The meeting concluded at 11.15 a.m.

CHAIR

12.04.27 - Planning Cttee Minutes
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No: 1

Number: H/2010/0679

Applicant: Mr & Mrs J Shadforth Crookfoot Farm Elwick
HARTLEPOOL TS27 3HA

Agent: Dawvid Stovell & Millwater Mr David Stovell 5 Brentnall
Centre Brentnall Street MIDDLESBROUGH TS1 5AP

Date valid: 11/02/2011

Development: Erection of dwellinghouse

Location: Crookfoot Farm Coal Lane Elwick HARTLEPOOL

Background

1.1 This application was considered at the April meeting of the Planning Committee
when it was deferred to allow members to visit the site.

The Application and Site

1.2 The application site is part of an existing agricultural holding located on the
western edges of the Borough. The site lies within a Special Landscape Area and
some 450m to the south west of the Crookfoot reservoir Site of Nature Conservation
Importance. The land is currently in agricultural use and is located to the north east
of a complex of agricultural buildings including three large barns which also serve the
applicant’s holding. To the north and west are fields. To the eastis an access track,
which is a public right of way, beyond which are agricultural fields. The land is
relatively low lying rising generally to the north. Located on higher ground some
420m to the north are two dwellinghouses (Crookfoot View and Crookfoot House)
and the applicant’s existing mobile and associated buildings. (These are subjectto a
separate application which is also on this agenda H/2011/0196). Some 480m to the
east beyond fields is Amerston Hill another dwellinghouse. Some 240m to the south
westis Amerston Hall. Access to the site is from the track to the east connecting to
Coal Lane. This is a narrow track which serves the above dwellings, as well as a
farm at Stodtfold Moor, Primrose Cottage a fire damaged property, as well as the
reservoir/water company plant.

1.3 Planning pemission is sought for the erection of a permanent dwellinghouse to
serve the agricultural holding. This will replace the mobile home located to the north.
The proposed dwellinghouse will be located adjacent to the holding’s agricultural
buildings. The siting allows space for further agricultural buildings to be sited
between the existing buildings and the dwellinghouse should they be required, and
be pemitted, in future. The dwellinghouse will be two and a half storey and
accommodate a living room, dining room, bathroom, office, boot room and double
garage at ground floor. Three bedrooms and a bathroom at first floor and an
observation area within the roof space. The house will be constructed with a clay
pantile roof and brick walls. The proposed dwelling house has been amended during
the course of the consideration of the application following concems in relation to the
design and scale of the dwellinghouse.
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1.4 In support of the application the applicant has provided a statement and financial
details briefly these advise that:

a) The farm extends to 120ha (300 acres), with 32ha (80acres) in cereal crops,
16 ha (40 acres) in woodland with the remainder 72 ha (180 acres) used for
grazing and hay for the livestock enterprise.

b) The farm currently has 89 head of cattle, including 45 breeding stock and 265
sheep.

c) The applicant has invested significantly in the farm, in terms of stock and
buildings and improvements to the ground conditions and tree planting.

d) The house is essential to the efficient functioning of the holding and is sited to
meet the functional need of the unit and is well related to existing farm
buildings.

e) The house will replace the existing temporary cabins.

f) Itwill sitwell in the undulating landscape and will not be prominent.

g) There is a functional need for the dwellinghouse particulary to ensure a
worker is on hand day and night to care for animals.

h) The functional need relates to a full time worker.

1) The applicant (Mrs Shadforth) is employed as the farm manager, supported
by an agricultural contractor.

j) The operation is financially viable, it has operated for a period in excess of
three years, and retumed a profit.

k) The proposed dwellinghouse is commensurate with the requirements of the
holding.

[) There is no altemative existing accommodation.

m) The design of the dwellinghouse is considered suitable in terms of its scale,
massing and materials.

1.5 Alegal firm (Wardhadaway) acting on behalf of the applicant has also made
representations in support of the application. This representation is attached to the
background papers and was received in light of Hartlepool Borough Council’'s
decision to seek independent advice on the need for the dwellinghouse to serve the
holding. The writer advises that the Council considered the functional need when
the application for the temporary accommodation was considered in 2005
(H/2005/5633). That their client has a legitimate expectation that the Council will
respect and be consistent with that decision. That their client has invested
considerablyin the enterprise and it would be detrimental to the business if the
Council were to resile the earlier decision. The writer concludes “Indeed we would
argue that this would be an abuse of power on the part of the Authority if the present
application were to be refused on the basis of the functional test. We trust therefore
that you will proceed very carefully when determining the application bearing in mind
our comments and the risk of further action and associated costs applications on
behalf of our client”.

Related Applications

1.6 H/2011/0679 Retention of mobile home, stable block and container used for
agricultural purposes for a temporary period of 3 years. An application to retain the
mobile home which currently serves the holding and an unauthorised stable block
and container is also before members on this agenda.
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Relevant planning history

1.7 H/2009/0235 Erection of a detached dwelling. This application for the erection of
a large dwellinghouse on the site of the existing mobile home was withdrawn in
December 2009 after concerns were raised in relation to the size/design of the
proposed dwellinghouse and its location relative to the agricultural buildings serving
the holding.

1.8 H/2005/5633 Siting of 2 mobile cabins with central glazed link to form asingle
dwelling. Approved November 2005. This application for the existing temporary
residential accommodation was approved by Committtee against officer
recommendation. Conditions required the removal of the accommodation and the
restoration of the site on or before 31/10/2008 and restricted the occupation of the
accommodation to a person(s) currently or last employed in agriculture or forestryin
the vicinity and their dependents.

1.9 H/FUL/0145/03 Erection of two log cabins for residential use in connection with
agricultural use. This application for the erection of two cabins on the site which is
now occupied by the applicant’s mobile home was refused on 15 July 2003 for the
following reasons:

a) The proposed development does not conform with Policy Ru8 of the adopted
Hartlepool Local Plan (1994) by virtue of the fact that the two residential units
are not considered to be essential for the efficient functioning of agricultural,
forestry or other countryside activities. In addition to guidance contained in
the Local Plan, consideration has also been given to national planning
guidance contained in PPG7:The Countryside. The proposal does not
conform with the guidance set out in Annex F of this document in terms of the
functional need for 24 hour supervision and the lack of evidence supplied
relating to alternative accommodation within the area.

b) The proposed development by virtue of its location would have a detrimental
impact on the setting of the open countryside and a site of nature
conservation importance. The proposal is therefore in conflict with policies
Rul4 and Col7 of the adopted Hartlepool Local Plan (1994).

1.10 The applicant appealed against this refusal and the appeal was dismissed. In
her decision letter (attached) the Inspector addressed two keyissues the
justification for the development on agricultural grounds and the effect on the
surrounding countryside. In terms of the issue of agricultural justification at that time
the enterprise had 200 ewes and whilst cattle were proposed none had been
purchased. Similary plans for lamas and racehorse respite had not been
implemented. The Inspector acknowledged that, whilst lambing time would be a
demanding time requiring prolonged attendance, for the remainder of the time the
animals needs could be tended to as part of the normal working day. The Inspector
concluded at that time that it would not be essential for care of the livestock for a
worker to be on hand atmosttimes of the day or night. She also raised concerns in
relation to the applicant’s previous interestin Amerston Hall stating “The Appellant
confirms that until October 2003 he was the owner of Amerston Hall, a large house
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together with a range of outbuildings located close to the south westem boundary of
the appeal site. Whilst the appellant states that he has sold Amerston Hall and now
has no control over the use of the buildings, it seems that no consideration was
given to its potential use in relation to the farm holding. To my mind this serves to
cast further doubt on the question of the need for a full time presence on the faim?”.
The Inspector advised thatin her consideration there was insufficient justification on
agricultural grounds to allow the temporary dwellings. The Inspector noted that the
proposed site, given its distance from a recently erected barn, where livestock
requiring attention would be located, failed to address the need for which the
accommodation was proposed. She also pointed out that the site of the cabins was
prominent and that this could only increase as a result of vehicles, storage and other
requirements associated with an active farm. She concluded that “the proposal
would represent an unacceptable visual intrusion into the open countryside which
would have a serious adverse impact on the surrounding landscape.”

Publicity

1.11 The application was originally advertised by neighbour notification, site notice
and in the press. One letter of no objection, four letters of objection and three letters
of support were received.

The objectors raise the following issues:

* The proposal is contraryto PPS7 and policies Rur 7, Rur 12 and Rur 20 of the
Hartelpool Local Plan.

» The financial accounts require clarification. The proposed developmentis not
financially sound as there are discrepancies within the accounts. Itis
guestionable whether the agricultural activity is profit making as the business
has required large amounts of capital to be introduced and relies on
subsidies. The applicant has therefore failed to satisfy the requirements of
PPS7 and the application should be refused.

» The applicant gave up his ownership of Amerston Hall in 2003 with two
dwellinghouses which could have provided accommodation for a full time
worker. We request the council investigate whether there may be a more
suitable location for the dwelling (such as an existing building suitable for
conversion) and whether there have been additional properties sold
separately from the farm which could indicate the lack of agricultural need.

» Itis understood the applicant only moved into the cabins in 2008 indicating
there were managing the farm adequately from an alternative location.

* A previous application for temporary accommodation was refused
(H/2003/0145) when the Inspector found it not essential for a worker providing
care to livestock to be present at most times of the night and day.
Unfortunately a subsequent application was approved by members against
officer recommendation.
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* Question whether the provision of full time care for the animals would be
achieved by one dwelling as assistance is required in the form of an
agricultural hand and off site help is required in emergency situation. It is
understood the off site contractor lives off site, which suggest the farm can be
maintained from an off site location and that properties are available for
agricultural workers.

* No new evidence has been provided by the applicant to indicate whether
there are any vacant properties currently available or properties for sale which
could serve the holding.

* Design and massing of the building is not sympathetic, the proposal does not
reflect the character of the area and will have a detrimental visual impact on
the surrounding area.

* The proposed dwellinghouse appears to be required to meet the managerial
requirements of the holding rather than the requirements of a full time worker
and so would not require a full time presence on the site.

* The scale of the dwellinghouse is not commensurate with the functional need.

» Materials of the dwellinghouse should be submitted for consideration.

* Permitted development rights for extensions to the dwellinghouse should be
removed.

* Alegal agreement should be entered into securing the removal of the
temporary units and securing the restoration of the land to agricultural use
following occupation of the new dwellinghouse.

« A planning agent acting for objectors has advised that their client has
instructed his legal advisors to examine the soundness of the planning
application, and processes, and to advise on whether there is scope for
judicial review if the application is approved.

Those writing in support of the application raise the following issues:

* The applicant’'s have shown a true commitment turning a rundown tenanted
farm into a thriving established farming enterprise.

* The developmentis supported by central and local government policy and
should be supported.

* There are no reasonably defensible objections to the proposal.
* Thereis norightto a view.

* The planning system exists to protect the public interest not private interests.
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» Ifthe applicantis required to live off site, and commute, itis difficult to see
how the aims of policies relating to sustainability and climate change could be
achieved and this would impose burdens on the business.

* The applicants have invested a great deal enhancing biodiversity on the farm
planting tens of thousands of trees and hedges.

» The proposal would provide the applicant with a high quality affordable home
in the community they want to live and increase the supply of housing.

» The proposal satisfies the requirements and functional tests for new
pemanent agricultural dwellings.

* The care of livestock (24/7) and general security require a presence on site.

» ltis in everyone’s interest for the dwelling to be built and the log cabins to go.

One writer advises that they have no objections, as long as the cabins, steel
container and stable block are removed.

Amended plans have been advertised by neighbour notification. The time period for
representations has expired. Asingle letter of objection has been received from an
agent representing “Crookfoot residents”.

The agent raises the following issues:

* The principle of the development remains contrary to planning policy. The
site is in open countryside. The dwellinghouses is not for use by farmworkers.
At the time of the application there were other properties on the market which
could have provided the accommodation required.

» The site is located in a special landscape area. The design, scale and
massing of the proposed building is unacceptable and will have a detrimental
impact on the exceptional countryside in this area.

* No details of the proposed materials have been submitted.

» Double Garage unnecessary.

* Proposed agricultural buildings are identified on the plans which have not
been the subject of applications, request to be notified of any applications.

* Re-iterates objections to related application for the mobile home and calls for
enforcement action. If mobile home is approved ask pemission restricted to
12 months and ask that its removal and the restoration of the site is secured
through a section 106 agreement.

 The management and maintenance of the access road by the applicant
should be secured by a section 106 agreement.
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* Request Permitted Development Rights are removed for extensions or the
erection of agricultural buildings adjacent to the curtilage, if permission is
allowed.

Copy Letters A
Consultations
1.12 The following consultation replies have been received:

Tees Archaeology : There are no known archaeological sites in the area indicated. |
therefore have no objection to the proposal and have no further comments to make.

Parks & Countryside : I have no objection to this application. There is a public
footpath that runs along the approach lane, to the south. Its designation is Public
Footpath No.20, Elwick Parish.

It forms part of an important and well used part of the public right of way network and
as such should not be obstructed, by any vehicle or materials at any time should the
application gain approval and development commence.

If there is need to consider use of this highway during development then | should be
contacted and any proposal would then be discussed.

Ramblers Association : If the council is minded to grant permission we ask that the
consent be conditioned to the effect that no interference with use of the access road
(FP Elwick 20) shall occur. Otherwise we have no comments.

Public Protection : No objection

Engineering Consultancy : With regard to the above application | note that the foul
and surface water are proposed to be disposed to septic tank and soakaway
respectively. Presumably verification and acceptance of the design of the soakaway
and septic tank would be undertaken through the Building Regulations.

Northumbrian Water : No Objections
Traffic & Transportation : There are no highway or traffic concerns

Environment Agency : No objection subject to condition relating to the disposal of
foul drainage.

Elwick Parish Council : We have concerns about the development. You may recall
that the Parish Council objected to the original development of the lodges, although
we recognise that these objections were overturned on appeal. Nevertheless, we
have concerns about both the size and scale of the proposed dwelling in an
agricultural setting.
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However, should you be minded to grant planning pemission we ask as a minimum
that conditions relating to an agricultural occupancy apply and that steps should be
taken to restrict any further development of the premises.

We also understand that the local residents are concerned that this house may be
the forerunner to further none agricultural development which would be inappropriate
in such a rural environment.

Group Accountant : I've had a look through, and the details provided confirn what |
suspected in that capital introduced was being used to support capital investment.
The letter states that this is funded by the sale of the previous home which does not
seem unreasonable. If whatthe letter states about the terms of the grant funding are
correct this seems sustainable. However, it is difficult to be certain about this unless
it can be confiimed independently that the grants are guaranteed for the 10 and 15
years stated. On the face of it | would say that the accounts look reasonable and
they seem financially sound.

(Comments on 2011 accounts) If their accounts had been prepared on accruals
basis (like ours are) then they would have accrued for the grant and their accounts
would not have shown a loss. As long as they are due the payments and will
continue do be due such payments, the timing of these payments should not affect
their viability assuming they can get credit in the short term to manage this.

Hartlepool Water : No comments received.
Planning Policy (Local)

The following policies in the adopted Hartlepool Local Plan 2006 are relevant to the
detemination of this application:

GEPL1: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the eldedy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States thatin considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Hsg5: APlan, Monitor and Manage approach will be used to monitor housing supply.
Planning pemission will not be granted for proposals that would lead to the strategic
housing requirement being significantly exceeded or the recycling targets not being
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met. The policy sets out the criteria that will be taken into account in considering
applications for housing developments including regeneration benefits, accessibility,
range and choice of housing provided and the balance of housing supply and
demand. Developer contributions towards demolitions and improvements may be
sought.

Hsg9: Sets out the considerations for assessing residential development including
design and effect on new and existing development, the provision of private amenity
space, casual and formal play and safe and accessible open space, the retention of
trees and other features of interest, provision of pedestrian and cycle routes and
accessibility to public transport. The policy also provides general guidelines on
densities.

Rurl2: States that isolated new dwellings in the countryside will not be pemitted
unless essential for the efficient functioning of viable agricultural, forestry, or other
approved or established uses in the countryside and subject to appropriate siting,
design, scale and materials in relation to the functional requirement and the rural
environment. Replacement dwellings will only be pemitted where existing
accommodation no longer meets modern standards and the scale of the
developmentis similar to the original. Infrastructure including sewage disposal must
be adequate.

Rur20: States that development in this special landscape area will not be pemitted
unless itis sympathetic to the local rural character in terms of design, size and siting
and building materials and itincorporates appropriate planting schemes.

Rur7: Sets out the criteria for the approval of planning pemissions in the open
countryside including the development's relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic materals, the operational
requirements ggriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road network and of sewage
disposal. Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

Planning Considerations

1.13 The main planning considerations are considered to be policy, design/impact on
the visual amenity of the area, impact on the amenity of neighbouring residents,
drainage and highway safety.

POLICY

1.14 The site lies within open countryside where policies in relation to the provision
of new dwellings are restrictive. One exception is to provide accommodation which
is essential to the efficient functioning of economically viable agricultural uses.

1.15 The recently published National Planning Policy Framework (2012) advises that
policies should support economic growth in rural areas in order to create jobs and
prosperity by taking a positive approach to sustainable new development. It advises
that amongst other things local plans should promote the development and
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diversification of agricultural and other land-based rural business (28).

1.16 In relation to the provision of new housing in rural areas the NPPF states “To
promote sustainable development in rural areas, housing should be

located where it will enhance or maintain the vitality of rural communities.

For example, where there are groups of smaller settlements, developmentin

one village may support services in a village nearby. Local planning authorities
should avoid new isolated homes in the countryside unless there are special
circumstances such as: .... the essential need for a rural worker to live permanently
at or near their place of work in the countryside...”(55)

1.17 No additional guidance has been provided as to how any “essential need”
should be assessed however previous advice on assessing need was contained in
Annex A of the now superseded guidance PPS7- Sustainable Developmentin Rural
Areas. This guidance is also reflected in the relevant policy of the extant Hartlepool
Local Plan (2006) which advises that isolated new dwellings will not be pemitted in
the open countryside unless it can be demonstrated that:-

a) THEY ARE ESSENTIAL FOR THE EFFICIENT FUNCTIONING
OFAGRICULTURAL, FORESTRY OR OTHER APPROVED OR
ESTABLISHED USES IN THE COUNTRYSIDE,

b) THE ENTERPRISE FOR WHICH THEY ARE REQUIRED IS
ECONOMICALLY VIABLE,

c) THEY ARE OF A SIZE COMMENSURATE WITH THE ESTABLISHED
FUNCTIONAL REQUIREMENT,

d) THE SITING, DESIGN, SCALE AND MATERIALS WILL NOT BE
SIGNIFICANTLY DETRIMENTAL TO THE RURAL ENVIRONMENT.

Functional need

1.18 The applicant’s holding extends to some 120ha (300 acres), with 32ha
(80acres) in cereal crops, 16 ha (40 acres) in woodland with the remainder 72 ha
(180 acres) used for grazing and hay for the livestock enterprise. The farm currently
carries a herd of cattle and sheep. The applicant (Mrs Shadforth) states thatshe is
employed full time on the holding and a specialist agricultural contractor is also
employed on the fam.

1.19 The applicant advises that the proposed dwellinghouse is essential to the
efficient functioning of the holding and is sited to meet its functional needs
particularly with regards to the need for a worker to be on hand day and night to care
for animals. The proposed house will be located close to the existing farm buildings
allowing any occupier to be within sight and sound of any animals requiring care held
within the buildings.

1.20 Notwithstanding the comments of the applicant’s solicitor that the functional
need was considered in respect to the earlier application for the mobile home in
2005 itis considered that the functional need for the dwellinghouse must fall to be
reconsidered given the application is for the permanent dwellinghouse and in light of
the current needs of the holding. Given the correspondence from the planning agent
acting for objectors, which advised that their client has instructed legal advisors to
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examine the soundness of the planning application, and processes, and to advise on
the case for judicial review should the application be approved, it was considered
prudent to seek independent advice in the form of a technical appraisal.

1.21 The functional need and financial case for the dwelling house has therefore
been assessed on behalf of Hartlepool Borough Council by an independent
surveyor. The surveyor’s report advises that the unit has a labour requirement of 1
standard unit, that there is a clearly established functional need and that the need
relates to a full time worker. It also advises that the farm is successful in the current
agricultural financial climate has shown a profitin each of the past 3 years. (The
financial case is considered below). In terms of whether the functional need could be
met by another dwellinghouse, either on the holding or in the area, the report
acknowledges that Crookfoot View was at the time available for sale, however the
surveyor considers thatitis not suitable to meet the need (given its location) and
therefore that there is no other suitable dwelling available capable of fulfilling the
agricultural need generated by the unit. The report overall concludes “In light of the
foregoing | am of the opinion that there is a justified need for a permanent dwelling to
serve this holding”.

1.22 Objectors have raised the issue that the applicant manages the unit and
employs an agricultural contractor and therefore question whether there is truly a
need for the dwellinghouse, as they argue a farm manger could live off site. It is not
unusual for farms to employ agricultural contractors and this does not mean in itself
that there is not a functional need for an employee, manager or other worker, to live
on the holding to be on hand day and night for example in case animals require
essential care at short notice or to deal with emergencies. The surveyors report
considered this issue and concluded “I am aware that comment has been made
concerning the use of contractors on this holding. | am informed by Ms Shadforth
that she undertakes all of the cultivations required on the holding along with topping
and baling, and that contractors are used for combining, spraying spreading fertiliser,
and making silage. The provisions of Paragraph 1 of Annexe A of Planning Policy
Statement 7 made it clear that: “there will be some cases where the nature and
demands of the work concerned make it essential for one or more people engaged in
the enterprise to live at, or very close to, the site of their work. Whether this is
essential in any particular case will depend on the needs of the enterprise concerned
and not on the personal preferences or circumstances of any of the individuals
involved.” Itis the applicant’s choice — their “personal preference” to use contractors
on the holding, but it is the needs of the farming enterprise at Crookfoot Famm that
fall to be considered and if it is the applicant's choice to employ contractors to
undertake work on the holding that fact has no impact on the needs of the
enterprise”.

1.23 Objectors to the application have also raised concerns that the applicant gave
up his “ownership” of Amerston Hall in 2003 which could have provided
accommodation for a full time worker to serve the holding. Theyhave requested the
council investigate whether there may be a more suitable location for the dwelling
(such as an existing building suitable for conversion) and whether there have been
additional properties sold separately from the farm which could indicate the lack of
need. The applicant has advised that whilst they did have an interest in a company
which acquired Amerston Hall in 2002 that interest ended in October 2003 and they
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have had no financial interest in Amerston Hall since then. The propertyis being
retained as an investment by the current owner, who itis understood is the brother of
the applicant. The applicant has confirmed thatitis not therefore available as a
dwelling to serve Crookfoot Farm. (The currentland registry information has been
reviewed and indicates that the site is owned by Hedley Davis Property &
Development Company Ltd, the principal shareholder of which is the applicant’'s
brother and would therefore appear to support the applicant’s position).

1.24 This matter was raised when the application for the temporary accommodation
(H/2005/5633) was considered and was discussed in the relevant report to the
Planning Committee in October 2005. Members nonetheless approved the
application, against officer recommendation.

1.25 The applicant has invested considerably in the unit since this decision and has
confimed that he has no financial interest in Amerston Hall. Given that previous
decision, the passage of time, and the fact that the applicant no longer has an
interest in the property it is considered that it would be difficult now to sustain an
argument that the applicant's previous interest in the Amerston Hall property,
demonstrated there was not a need for a dwelling house on the holding.

Financial justification

1.26 The site is located in open countryside outside the limits to development.
National Guidance (NPPF) and local plan policies in relation to new housing
development are restrictive unless, amongst other things, they are essential for the
efficient functioning of agricultural, forestry or other approved established uses in the
countryside and the enterprise for which they are required is economically viable.

1.27 In support of the application the applicant has provided details of accounts for a
number of years. The information submitted indicates that the applicant has made
considerable investments in establishing the unit in terms of buildings and
machinery. The accounting information indicates that over this period the business
has made the following retums 2004 - 2005 (net profit £13,416), 2005-2006 (net
profit £20,346), 2006-2007 (net profit £9,499), 2007- 2008 (net profit £36,728), 2008-
2009 (net profit £18,206), 2009-2010 (net profit £19,728), and for 2010- 2011 (net
loss £10,217). In terms of the loss in 2010/11 the applicant has explained that this
was due to the late payment by the rural payments agency of the applicant's 2010
Single Farm Payment claim. Had this been received the applicant has indicated that
the in 2011 the unit would have returned a net profit of some £7,734.93.

1.28 Itis considered that whilst returns from the business have been variable over
the seven years between 2005 and 2011 the business has been in profit over this
period and itis considered that on the basis of the information provided the business
does appear to be economically viable.

Conclusion
1.29 It is considered that there is a justified need for a dwellinghouse to serve the

holding and that the proposed location of the dwellinghouse adjacent to the existing
farm buildings would be suitable to meet this need. In policy tetms therefore the

12.05.18 Planning - 4.1 - Planning Applications 12 HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 18 May 2012 4.1

proposed dwellinghouse is in principle acceptable. An appropriate planning
condition is proposed to control the occupancy of the dwellinghouse. Other relevant
detailed planning considerations are discussed below.

DESIGN/IMPACT ON THEVISUAL AMENITY OF THE AREA

1.30 The application site is located in an area desighated as a special landscape
area within the Hartlepool Local Plan 2006 (Policy Rur 20). In such locations policy
advises that development will not be pemitted unless itis sympathetic in terms of
the design, size and siting and building materials and it incorporates appropriate
planting schemes.

1.31 The proposed design of the house has been amended in order to address
concerns raised regarding its scale and detailed design. The outcome is a three
bedroom two and a half storey house with garaging of a relatively modestscale
which incorporates traditional features and will be constructed in traditional matenals
of brick with a clay pantile roof. The design of the dwellinghouse is considered
acceptable. Itis also considered commensurate with the needs of the holding. The
applicant has asked that landscaping be conditioned and itis considered an
appropriate scheme can be achieved.

1.32 The site is located in a relatively low lying area with rising land to the north. Itis
located in close proximity to the existing farm building on the site, to meet the
functional needs of the holding, and itis not considered that the house will be unduly
prominent or obtrusive.

1.33 In terms of its design and impact on the visual amenity of the area the proposed
dwellinghouse is considered acceptable.

IMPACT ON THE AMENITY OF NEIGHBOURING RESIDENTS

1.34 The house is located well away from any neighbouring residents and itis not
considered that the proposal will affect the amenity of residents in terms of loss of
light, outlook, privacy or in terms of any overbearing effect.

DRAINAGE

1.35 The site has no mains drainage and foul sewage will be disposed ofto a
sewage treatment plant with surface water disposed of to Amerston Beck. The
Environment Agency and HBC Engineering Consultancy have raised no objections
to the proposal. An appropriate condition is proposed.

HIGHWAY SAFETY
1.36 The site is accessed by an existing access road which already serves the
holding and several other properties. Traffic & Transportation have raised no

objections to the proposal and in highwayterms itis considered acceptable.

1.37 Apublic right of way passes the site along the access track. No objections
have been raised by the Ramblers Association or the Countryside Access Officer. It
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is not anticipated that the development will impact directly on the adjacent public
right of way and anyissues which might arise will be dealt with under separate
legislation. Itis proposed to add a relevant informative to any decision notice.

1.38 An objector has requested that the management and maintenance of the
access road by the applicantshould be subject of a section 106 agreement. The
concern here appears to be from farm vehicles relating to the existing use of the land
rather than any traffic arising from the dwellinghouse itself. It is considered that the
maintenance of the access road is a private legal matter between the relevant
parties and the suggested legal agreement is not considered appropriate.

CONCLUSION

1.39 The proposal is considered acceptable and is recommended for approval
subject to conditions.

1.40 Itis acknowledged that negotiations to reach this stage have been protracted
however in terms of design, visual impact and in terms of meeting the functional
needs of the holding the proposal now before members is considered to be a
significantimprovement on previously proposed schemes.

RECOMMENDATION - APPROVE - subject to the following conditions

1. The development to which this pemission relates shall be begun not later
than three years from the date of this pemission.
To clarify the period for which the pemission is valid.

2. The development hereby pemitted shall be carned out in accordance with the
details and plans (Map showing farm boundary 1:10000), received at the
Local Planning Authority at the time the application was made valid on 11th
February 2011 as amended in respect of the proposed non-mains drainage
scheme by the details received at the Local Planning Authority on 21st March
2011, in respect of the proposed plans and elevations by the drawings
proposed floor plans (HL/10/001/), proposed elevations (HL/10/001/) received
at the Local Planning Authority on 13th May 2011 and as amended in respect
of the proposed site layout by the drawing proposed site plan
(HL/10/001/003/C) received at the Local Planning Authority on 24th August
2011, unless othemwise agreed in writing by the Local Planning Authority.
For the avoidance of doubt.

3. The occupation of the dwelling shall be limited to a person solely or mainly
working, or last working, in the locality in agriculture or forestry, or a
widow or widower of such a person, and to any resident dependants.
The site of the proposed dwelling(s) is in an area where the Local Planning
Authority considers that new housing should only be allowed in exceptional
circumstances where itis essential in the interests of agriculture or forestry.

4. Details of all external finishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose. Thereafter the
development shall be carried out in accordance with the approved details.
In the interests of visual amenity.
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5.

Details of all walls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced. Thereafter the development
shall be carried out in accordance with the approved details.

In the interests of visual amenity.

Adetailed scheme of landscaping and tree and shrub planting shall be

submitted to and approved in writing by the Local Planning Authority before

the development hereby approved is commenced. The scheme mustspecify
sizes, types and species, indicate the proposed layout and surfacing of all
open space areas, include a programme of the works to be undertaken, and
be implemented in accordance with the approved details and programme of
works.

In the interests of visual amenity.

All planting, seeding or turfing comprised in the approved details of

landscaping shall be carried out in the first planting season following the

occupation of the building(s) or completion of the development, whichever is
the sooner. Any trees plants or shrubs which within a period of 5 years from
the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with
others of the same size and species, unless the Local Planning Authority
gives written consent to any variation.

In the interests of visual amenity.

Notwithstanding the provisions of the Town and Country Planning (General

Permitted Development) Order 1995 (or any order revoking and re-enacting

that Order with or without modification), no development within Classes A, B

or E of Schedule 2 Part 1 or Class A of Schedule 2 Part 2 shall be carned out

other than that expressly authorised by this pemission.

In order to ensure that the dwellinghouse remains commensurate with the

needs of the enterprise and in the in the interests of the visual amenity of the

area.

The development pemitted by this planning pemission shall only be carried

outin accordance with the non-mains drainage scheme received at the Local

Planning Authority on 21st March 2011 showing a package treatmentscheme

discharging via pipe(s) to the Amerston Beck. The non-mains drainage

scheme shall adhere to the following mitigation measures:

1. No connection to asoakaway or land drainage system, including land
drains/ditches.

2. No siting of the package sewage treatment plant within 50 metres or
upslope of any well, spring or borehole used for private water supply
(including the nearby public water supply boreholes).

3. Anypipeline transferring the discharge from the package treatment plant
to the watercourse shall be suitably lined to prevent leakage, particularly
where the pipes cross Hartlepool Water's water main.

The proposed developmentsite is located in an area of high
environmental sensitivity as itlies in close proximity to one of Hartlepool
Water's main public water supply abstractions.

In addition, the route of the proposed pipeline, transferring the treated

discharge from the non-mains drainage scheme (package treatment plant) to

the adjacent Amerston Beck crosses directly over Hartlepool's water main. As
such, we request the inclusion of the above condition to any subsequent
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10.

11.

planning pemission to ensure protection of sensitive and important water
resources.

This pemission relates only to the provision a dwellinghouse and ancillary
development. It does not authorise the erection of any agricultuural buildings
shown as proposed on the approved site plan (Drawing HL/10/001/003/C).
For the avoidance of doubt.

Within 18 months of the date of this decision or within sixmonths of the first
occupation of the dwelling house hereby approved, whichever date is sooner,
the existing mobile home, cabin and stable block including any ancillary
structures (including sewage/sewage treatment plant) and hardstandings, for
which planning pemission has been sought under the provisions of planning
application H/2011/0196 shall be removed from that site and the land restored
to agricultural use in accordance with a scheme first submitted to and
approved in writing by the Local Planning Authority.

In order to ensure that the existing residential accommodation, and related
structures, serving the unit are removed in the interests of the visual amenity
of the area.
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Appeal Decision P et
Hearing held on 14 April 2004 }'I.:ﬁ“
Yo ey

Hrmial 1631 [P
LR

by Kathleen Woodling Ba, Mrwil, METFI e
an Inspecior sppointed by the First Secrelary of State [

19 APR 2004

Appeal Hel: AFFMIOTIAANI T 125036

Plat 18, Wysyard Estate, Wynyand, Billingham TSI SNT

s The appeal is made under section T8 of the Town and Coustry Plasming Act 1990 against a refusal o
grant planning permission. _

# The appeal is made by Mr J Shadfceth apaimst the decision of Hamlepool Borough Council,

«  The application Ref. HFULM145/03 dated | March 2003, was refused by meice dated 15 July 2003,

» The developmini proposed is Lo LEporary kog cabins for use by D) Shadforth for resid o
garry out agricultural work angecited with:- mixed arshle farming and livestoek ie pedipro: cows
gnd sheep, chickens and 1lxmas.

Summary of Decigion: The appeal is dismisged,

Preliminary Matters

|. Irior 1o the determination of the original application, Plan Shad 2 showing details of the
aiting and sccess to the propossd dwellings was withdrawn and minor modifications were
mde. | have taken these into account in making my decision.

3 The initial proposal identified one agricultural unit with two cabins bat plan Shad 5. which
dividied the holding into tao roughly equal portions, was submitied during the period the
application was under corsideration. At the Hearing, the Appellamt contended that e
proposal shoukd thus he corsidered on the basis of two indepemdent, |:l|.|:|. closely lmked,
agricultural units. However, the description of development does nod specify that more than
ane unil is proposed and the reporis to the Council's Planning Committee indicate the
propasal was considered as one unil.  Furthermore, the Busioess Plan gives the legal
Framewurk as being n joinl partnership and clearty assumes. that the enterprise will operate
as A singhs undt. 1 bave therefore determined the appeal on the basis of a proposal for two
tempotary dwellings in relation to one agriculrural unit,

3. At the time of the Hearing, the two cabins bad been brought onto the belding, but did mod
appear 10 be in use.
Wlmin lszies

4 [ comssder that the two main ssues in this appeal are firstly whether there is sufficient
jusification on agricaliural grounds o allow these femporary dmlljm.gs amid mnily the
effeet of the proposal on the character and appearance of the surmounding countryside.

Planilng Fobey

5 The development plan mchudes the Hartlepool Local Plan 1994, Policy Ruf states that new
housing will not nonmally b permitted in the open countrvande unless it is emsent ia! {or the
efficient functioning of agricultural activities and the siting will not be significantly
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Appezl Decision APFHOT24AN3 125034

detrimenial 1o the rural environmend.  The appeal site les within the Crookiom Bessrvoir
Specin] Landscape Area (SLA) nnd adjacent to the Croskiost Reservoir site of nature
conservation impomance (SNCI).  Usder pelcy Bul4, development in an SLA will o
noremally be permitied unless o k= sympathetic 10 the local roral chameter. In addition,
policy ColT states that proposals for developments likely 1o have a significant detrimental
effect om an SMCI wall nol normally be permitied

6., The provisions of these policies have largely boen carried forward into the Hartlepool Local
Plan Deposit 2001, However, given that this is ill at a relatively early stage of
preparation, | have atlached little weight o the emergmg policies in acoordance with the
advice in paragraph 48 of Planning Polscy Guidance pote 12 General Pollcy and Principies.

7. Planning Policy Guidance mote 7: The Coimitrride — Environmeniol Quality and Economic
and Social Develapmens (PPGT) advises that Bolated new houses in the countryside require
spocial justification.  Annex [ sets oul several criteria o relation to the asessment of
propozals for rew sgricultum] dwellings.,

Reasons

8. The appeal site is some 120k in size and consists mainly of open fiekls topetber with some
arcas of wondlnd., The Bosiness Plan identifies seven products and services for the
enterprise: lambs, catile, lama, combinabk: crops, environmentnl comservation, woodland
amil & reapite care facility for mce horses.

Fiswe [ - Frstification on agricelinral grommds

Q. At the Hearing, 8 was confirmed that the dwellings were required on the basis of the need
to provide essential care for livestock,  Although the Business Plan is based on 150
bresding ewes and 35 suckler cows, the farm presently Fas some 200 ewes. The cattle have
not yet been purchased but the herd coold amount 1o 75 breeding catile. Care of the sheep
is carried ot by the Appellant and o is intended that his son, Mr K Shadforth, will be
responsible for care of the caitle.

140, The animals woubd require particolar attention during the period from abow March o Juse
in order to deal with emergencies arising from lambing or calving. [ recopnise that this
could ke an extremely demanding tme, requiring extended periods of sttendance from one
or hoth men. However, for the remainder of the vear the animals' needs would be those of
regular feeding and tending which could be caried out as pant of a normal working day.
There are also plams o provide respite care for up 1o 10 race horses but the Appeliant
confirmed thai he would provide enly general supervizion and would nof bear ibe main
responsibility for their care. In addition it & mlended o breed lamas b on ke informastion
put forward af ithe Hearing thes would appesr o be as a bobby miher than as part of the
buaziness. On the evidenos before me therefore, | consider that ® would not be esseniial for
care of the livestock for a worker to be on hand ol most (imes of te day and night.

11, 1 note that there were particular security concerns relaled fo the iwe public fotpmbs which
criocs the land and the incomplete field boundanizs on the unit. However, these Bactors do
nol, in my opinion, represent sech an adkdtional level of need as o justily a waorker o be
readily available al most times.

12, Furihermore, PRG T advises that the recent sle of dwellings or buldings suitable for
converswon could constitute evidence of bk of agricultural nesd. The Appellam confirms

[
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Appeal Decision AFPPHOTIA AN 125036

that umtil October 2003 he was the owner of Amerston Hall, a large house together with a
cange of outbuildings ocued close to the south westem bourdary of the appeal site. Whilet
the Appellant sintes that he has skl Amerston Hall and now bas no control over the use of
the buildings, it seems that no comsideration was given in fis potential uss in relation o the
faren holding, To my mind, this serves 1o cast fiarther doubt on the question of the nead for
a full time presence on the Brm.

13, Paragragh 14 of Annex | sets out o number of other crters with regard bo the assessment of
" \emporary agricultural dwellings. However, since | have found that a functional
reguirement has not been establialed, it & not necessary to consider these maticrs.

14, Ommy first isswe therefiore, 1 comchude that there is msufficicat justification on q;:i_:ulunl
grounds to alkow thess temporury dwellings. As such, the proposal would fail to sstisfy the
reduirements of Local Plan policy Ruf and PPG 7.

Tssue 1 - effect ow the surrounding countryside

ite b i i he surrounding countrysde is
15. The appeal site bes within a Special Landscape Aren. T .
gently undulating and s characterised by open fields and areas of woodland, particularty
along watercourses, There are sporadic groups of buikdings. mainly relating 10 agricubure
but there are also some related 10 the presence of the nearty reservolr,

5 i g5 the apriculural unit gencrally falls away to the south. The twe

" Erﬂrﬁnmﬁ at the l':f:m edge of the holding, at the I-qgh::gi point and to the
side of an open field. | note that thew lacation reflects considerations r-uhnmg_n:. ihe
operation of the holding, the mesd for security and 11: cost of _|1rm-|in'|g connEstions 1
utility services,  However, the intended Iocation for livestock in need of altention is A
recently constracted barn situated near Amerston Hall, The location thus appears o fail to
address the hasis on which the accommedation has been proposed,

he proposal i for tempd dwellings, PPG 7 advises that these should ot be
" ;:m'm I.;.ui-:lmwhn: npnn::lmym dwelling would ot be permitied. At present, the
cabins form on intrsive fatuee in the surmounding open landscape. T prominence
could be expected to increase as a result of w!u-:,hsb_ sinrnut_id ofher requirements
sssockated with an active farm. Alhough Im:‘l-x:.pm:l_ maght provide lnng}_:r EFT SCreering
in views from the nosth, any dwellings would contigue to be clearly _".-m'_blc It'|1.-m ather
directions, particularly the public fbatpaths, dlue to the stated need fo maingain views SC0E5

the hokling-

18. 1 am oot aware of the circumstances under which alerations 1o the mearhy Crookfoot
CrLages were pertted bl ihese works dad m‘tm‘,q:rnl_!.rl:{rh: dru:l]_-rcgmpmbh tor the
appeal proposal which 1 have considensd o its own merits. On my second issue, | conchle
that the propos] would represent an unacceplshle intrusion imo the open countryside which
woukd have a serious adverse impacl on the surrounding lapdscape, 1t would thereby be
contrany to policy Ruld of the Local Flan.

Other Maliers

19, The Council also argued that the propazal would adversely affect the S-H{.‘] hased an the
' adjacent Crookfoot Reservoir. However, this was nod supported by any evidence as Lo the
pature conservation value of the gite or the manner in which it could be affected by ihe

pppeal praposl
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Appeal Decision APPYHITI 805 125056

Conclusians

200 For e reasomns E;i'l.tn alwve and ||a1.l."|:|.gI regard o all other matiers rised, | conclade that
the appsal should e dismigsand.

Formal Decision
21. | dismiss th appeal.

Informaticn

I2. A separate nole is afached setting out the circumstances in which the walidity of this
decision may be challenged by making an application to the High Court

7R

Irspectar
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CROOKFOOT FARM
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No: 2

Number: H/2011/0196

Applicant: Mrs Diane Shadforth Crookfoot Farm Elwick Hartlepool
County Durham TS27 3HA

Agent: Mrs Diane Shadforth Crookfoot Farm Elwick Hartlepool
TS27 3HA

Date valid: 02/06/2011

Development: Retention of mobile home, stable block and container

used for agricutlural purposes for a temporary period of 3
years (original approval H/2005/5633)

Location: CROOKFOOT FARM COAL LANE ELWICK
HARTLEPOOL

Background

2.1 This application was considered at the April meeting of the Planning Committee
when it was deferred to allow members to visit the site.

The Application and Site

2.2 The application site is located in the rural area to the west of Hartlepool. Itlies
within a Special Landscape Area and close to the south eastem corner of Crookfoot
Reservoir which is a Site of Nature Conservation Importance. Itis occupied by a
mobile home for which temporary approval was obtained in November 2005
(H/2005/5633), asmall stable block and a small steel container. The temporary
planning pemission for the mobile home has expired and pemission has not
previously been granted for the other buildings/structures on site. The site is located
in an elevated position on a rise with agricultural fields to the north and east. It forms
part of an agricultural holding. The farm buildings associated with the holding are
located some 570m (as the crow flies) to the South West at the bottom of the rise. To
the west is an access track beyond which are a pair of dwellinghouses Crook Foot
House and Crookfoot View which are gable ended onto the site. The track also
serves a farm at Stodtfold Moor and other residential properties at Amerston Hill,
Amerston Hall, Primrose Cottage (a fire damaged property) as well as the reservoir
and water company plant. A public footpath crosses fields to the south of the site
before joining the access track.

2.3 Planning pemission is sought for the retention of the mobile home and the stable
block and container. Initially the applicantsought pemission to retain these
buildings/structures for a three year period but has confirmed that an eighteen month
period would be satisfactory.

2.4 In support of the application the applicant has provided a statement and financial
details brieflythese advise that:
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n) The farm extends to 120ha (300 acres), with 32ha (80acres) in cereal crops,
16 ha (40 acres) in woodland with the remainder 72ha (180 acres) used for
grazing and hay for the livestock enterprise.

0) The farm currently has 89 head of cattle, including 45 breeding stock and 265
sheep.

p) The temporary permission for the accommodation has expired and the
application for a permanent dwelling house has taken longer than expected.

g) The mobile home is in the same location as given approval in 2005.

r) The applicant has invested significantly in the farm, in terms of stock and
buildings and improvements to the ground conditions.

s) There is an essential need for an agricultural worker to be on site and readily
available at most times particulardy to provide care for livestock. In approving
the original application the Council accepted the enterprise satisfied the
functional test.

t) The functional need relates to a full time worker.

u) The applicantis employed as the farm manager supported by an agricultural
contractor

V) The unit has been established for in excess of three years is stable, well
established and financially sound.

w) The proposed dwellinghouse is commensurate with the size of the holding.

X) There is no altemative existing accommodation.

y) The mobile home is essential for the efficient functioning of the Farm.

Related applications

2.5 H/2010/0679 Erection of dwellinghouse. An application for a permanent
dwellinghouse, on a different site close to the agricultural buildings, to replace the
mobile home is also before members on this agenda.

Relevant planning history

2.6 H/2009/0235 Erection of a detached dwelling. This application for the erection of
a dwellinghouse on the site of the existing mobile home was withdrawn in December
2009 after concerns were raised in relation to the size/design of the proposed
dwellinghouse and its location relative to the agricultural buildings serving the
holding.

2.7 H/2005/5633 Siting of 2 mobile cabins with central glazed link to form a single
dwelling. Approved November 2005. This application for the existing temporary
residential accommodation was approved by Committee against officer
recommendation. Conditions require the removal of the accommodation and the
restoration of the site on or before 31/10/2008 and restricted the occupation of the
accommodation to a person(s) currently or last employed in agriculture or forestry in
the vicinity and their dependents.

2.8 H/FUL/0145/03 Erection of two log cabins for residential use in connection with
agricultural use. This application for the erection of two cabins on the site which is
now occupied by the mobile home was refused on 15 July 2003 for the following
reasons:
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a) The proposed development does not conform with Policy Ru8 of the adopted
Hartlepool Local Plan (1994) by virtue of the fact that the two residential units
are not considered to be essential for the efficient functioning of agricultural,
forestry or other countryside activities. In addition to guidance contained in
the Local Plan, consideration has also been given to national planning
guidance contained in PPG7:The Countryside. The proposal does not
conform with the guidance set out in Annex F of this document in terms of the
functional need for 24 hour supervision and the lack of evidence supplied
relating to alternative accommodation within the area.

b) The proposed development by virtue of its location would have a detrimental
impact on the setting of the open countryside and a site of nature
conservation importance. The proposal is therefore in conflict with policies
Rul4 and Col7 of the adopted Hartlepool Local Plan (1 994).

2.9 The applicant appealed against this refusal and the appeal was dismissed. In
her decision letter (attached to related application H/2010/0679) the Inspector
addressed two keyissues the justification for the development on agricultural
grounds and the effect on the surrounding countryside. In terms of the issue of
agricultural justification at that time the enterprise had 200 ewes and whilst cattle
were proposed none had been purchased. Similarly plans for lamas and racehorse
respite had not been implemented. The Inspector acknowledged that, whilst lambing
time would be a demanding time requiring prolonged attendance, for the remainder
of the time the animals needs could be tended to as part of the normal working day.
The Inspector concluded that it would not be essential for care of the livestock for a
worker to be on hand atmost times of the day or night. She also raised concerns in
relation to the applicant’s previous interestin Amerston Hall stating “The Appellant
confims that until October 2003 he was the owner of Amerston Hall, a large house
together with a range of outbuildings located close to the south westem boundary of
the appeal site. Whilstthe appellant states that he has sold Amerston Hall and now
has no control over the use of the buildings, it seems that no consideration was
given to its potential use in relation to the farm holding. To my mind this serves to
cast further doubt on the question of the need for a full time presence on the farm”.
The Inspector advised that in her consideration there was insufficient justification on
agricultural grounds to allow the temporary dwellings. The Inspector noted that the
proposed site, given its distance from a recently erected barn, where livestock
requiring attention would be located, failed to address the need for which the
accommodation was proposed. She also pointed out that the site of the cabins was
prominent and that this could onlyincrease as a result of vehicles, storage and other
requirements associated with an active farm. She concluded that “the proposal
would represent an unacceptable visual intrusion into the open countryside which
would have a serious adverse impact on the surrounding landscape.”

Publicity
2.10 The application was originally advertised by neighbour notification, site notice
and in the press. The time period for representations has expired. Four letters of

objection have been received. Including three from an agent representing residents.

The objectors raise the following issues.
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12.05.18 Planning

The stable block and container have never had pemission, they
should be removed from the application and an enforcement notice
served to secure their removal.

The applicant has had sufficient time to obtain pemission for a
pemanent dwellinghouse. The application should be treated as an
application for permanent occupation.

An additional three year extension is excessive if approved 18months
would be more suitable. (A later letter suggest only 12 months).

The council should take enforcement action if the application is
refused.

The accommodation was granted as a temporary measure for a
temporary period, the applicant has notsubsequently obtained
pemission for a pemanent dwellinghouse, therefore there is no need
for a temporary or permanent dwellinghouse.

The original temporary permission has expired. Successive
temporary approvals would be contrary to policy (PPS7).

There is no justification or requirement for 24 hour accommodation.
Questions the labour requirements of the unit.

The applicantis supported by an Agricultural Contractor. The objector
suggests that he is used more than has been indicated. He lives off
site suggesting that the farm could be managed from off site
accommodation.

There are houses available close to the temporary accommodation,
and in the area that could meet the farms needs.

Asks for additional information to demonstrate the economic stability
of the holding.

A previous application was refused.

In light of the applicant’s previous interestin Amerston Hall the Local
Planning Authority should investigate the history of the holding to
establish the recent pattern of use of land and buildings to ensure
there has been no abuse of the system.

The developmentis in a prominent location and has a detrimental
impact on the visual amenity of the area. If permission is granted the
units should be re-sited.
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* Ifpermission is granted a section 106 agreement should be
completed securing the removal of the temporary units within 12
months of the commencement of works on the pemmanent
dwellinghouse and to secure a contribution towards the upkeep of the
access.

* The original pemission was granted before the farm buildings were
erected the temporary buildings should be relocated close to them to
allow for stock care.

* The financial accounts require clarification. The proposed
developmentis not financially sound as there are discrepancies within
the accounts. Itis questionable whether the agricultural activity is
profit making as the business has required large amounts of capital to
be introduced and relies on subsidies. The applicant has therefore
failed to satisfy the requirements of PPS7 and the application should
be refused.

Copy Letters B

Consultations

2.11 The following consultation replies have been received:
Public Protection : No objection

The Ramblers Association : No comments

Ecologist : No objection

Parks & Countryside : No objection

Tees Archaeology : The proposal will not effect archaeological deposits. | therefore
have no objections and have no further comments to make.

Elwick Parish Council : Elwick Parish Council Planning Group are aware that
there were issues around the original planning pemission, which itis believed was
given as a temporary measure only. Members are aware thatmany local people are
concerned about the extension. ClIr. Hutchinson declared an interest and was not
therefore partyto the following response:

'We have no objection to the extension, but believe that it should be time limited to
when the permanent planning pemission issues are resolved.’

Northumbrian Water : No objections
Traffic & Transportation : No objections

Environment Agency : No objections.
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Planning Policy

2.12 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEPL1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policy also highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Rurl: States that the spread of the urban area into the surrounding countryside
beyond the urban fence will be strictly controlled. Proposals for developmentin the
countryside will only be pemitted where they meet the criteria set out in policies
Rur7, Rurll, Rurl2, Rurl3 or where they are required in conjunction with the
development of natural resources or transport links.

Rurl2: States that isolated new dwellings in the countryside will not be pemitted
unless essential for the efficient functioning of viable agricultural, forestry, or other
approved or established uses in the countryside and subject to appropriate siting,
design, scale and materials in relation to the functional requirement and the rural
environment. Replacement dwellings will only be pemitted where existing
accommodation no longer meets modern standards and the scale of the
developmentis similar to the original. Infrastructure including sewage disposal must
be adequate.

Rur20: States that development in this special landscape area will not be pemitted
unless itis sympathetic to the local rural character in terms of design, size and siting
and building materials and itincorporates appropriate planting schemes.

Rur7: Sets out the criteria for the approval of planning pemissions in the open
countryside including the development's relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic matenals, the operational
requirements ggriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road network and of sewage
disposal. Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

Planning Considerations

2.13 The main planning considerations are policy, impact on the visual amenity of
the area and impact on the amenity of neighbours.

12.05.18 Planning - 4.1 - Planning Applications 27 HARTLEPOOL BOROUGH COUNCIL



Planning Committee — 18 May 2012 4.1

Policy

The site lies within open countryside where policies in relation to the provision of new
dwellings are restrictive. One exception is to provide accommodation which is
essential to the efficient functioning of economically viable agricultural uses.

The mobile home was originally approved in 2005 to serve the agricultural holding.
The relevant national and local policyis set outin the related report also on this
agenda (H/2010/0679) which deals with a proposal for a permanent dwellinghouse
which will replace the mobile home though not on the currentsite.

The report concludes that there is a justified need for a dwelling house to serve the
business and that it appears economically viable.

Impact on the visual amenity of the area

The site is prominently located and it remains the Officer view that it is not a suitable
location for a dwellinghouse to serve the holding. However the mobile home, stable
block and container are present on site and a further 18 month temporary permission

onlyis sought.

Impact on the amenity of neighbours

The residential accommodation is sited well away from the closest neighbours
located to the west and itis not considered that it has any significantimpact on the
neighbours in terms of loss of light, privacy, outlook or in terms of anyissues relating
to dominance.

The stable block and container are closer to the neighbouring properties however
they are still separated by the access track and are single storey structures. Again it
is not considered that they have any significant impact on the neighbours in terms of
loss of light, privacy, outlook or in terms of anyissues relating to dominance. The
stable structure is used to house a small number of animals however itis not
considered its use would adversely affect the amenity of the neighbours and no
objections have been received from the Head of Public Protection in this respect.

Other matters

Itis acknowledged that the original pemission for the temporary accommodation
expired some time ago and this has been a cause of considerable concern for
objectors. The applicant was originally reminded of this in a letter of October 2008
and repeatedly in subsequent correspondence. Unfortunately an application to
renew the temporary permission was not received until the middle of 2011.

Itis evident that the situation has been complicated by the fact that negotiations in
relation to the provision of a permanent dwellinghouse, to replace the temporary
accommodation, have been extremely protracted and have been ongoing for much
of this period. (An application was submitted in 2009 for a large house on the site of
the mobile home, but was withdrawn when concerns were expressed particularly in
relation to the siting and design of the house). Whilst negotiations have been difficult
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and protracted ultimately they have resulted in the applicant bringing forward a
proposal for a dwellinghouse of an appropriate design in an appropriate location
which officers have been able to support. The need to seek specialist advice given
the detailed concerns raised by the objectors, and the various threats of legal
challenge, have also not assisted matters in terms of expediency.

In practice whilst objectors have pressed for enforcement action to secure the
removal of the temporary accommodation, stable block and container itis considered
such an approach would have been difficult to sustain in light of the previous
approval, the ongoing negotiations in relation to the provision of a permanent
dwellinghouse, in light of the fact that their appeared to be a prima facie case
supporting the need for a dwellinghouse on the holding and the applicant's obvious
investment in the unit, and the potential impact such a course of action would have
had on the business and animal welfare.

Conclusion

2.14 The mobile home in its current location was originally approved by Committee
in 2005 against Officer recommendation. It remains the Officer view that the mobile
home is in an inappropriate location both in terms of its ability to support the
functional needs of the farm and in terms of its impact on the visual amenity of the
area. Itis some 570m away from the buildings which serve the holding, where one
would expect livestock requiring attention to be kept, and itis prominentin the
landscape. However, notwithstanding these concerns the mobile home is on site
and the applicantis seeking a further temporary permission of eighteen months to
allow for the building of the permanent dwellinghouse should the related application
also be approved by members. The permanent dwellinghouse will be located in a
much less prominent location close to the holding’s agricultural buildings where it will
more conveniently meet the functional needs of the unit particularly the need to be
on hand when animals are in need of care. The concerns of the objectors are
acknowledged however in the circumstances, itis considered that a further
temporary permission of 18 months only, to allow the applicant to complete the
pemanent dwellinghouse on the other site would be acceptable. Asimilar view is
taken in relation to the retention of the small stable block and container.

RECOMMENDATION — APPROVE subiject to the following condition

1. The mobile home, stable block, and container, including any ancillary
structures (including sewagelsewage treatment plant) and hardstandings,
shall be removed from the site and the land restored to agricultural use in
accordance with a scheme of work to be submitted to and approved in writing
by the Local Planning Authority within 18 months of the date of this decision
notice.

The buildings/structures are not considered suitable for permanent retention
on the site and to ensure the site is restored in an appropriate manner and
returned to an appropriate use.
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No: 3

Number: H/2011/0350

Applicant: Mr M Ford c/o Agent

Agent: WYG Planning & Design Miss LizWells Arndale Court
Otley Road Headingley LEEDS LS6 2UJ

Date valid: 19/09/2011

Development: Erection of dwellinghouse (retrospective application)

Location: Nelson Farm Nelson Farm Lane HARTLEPOOL

The Application and Site

3.1 The application site forms part of an existing agricultural holding located to the
north-west of Hartlepool accessed from the A179 close to the northern boundary of
the Borough. The land is currently in agricultural use. The dwelling is located east of
the main farm house and associated agricultural buildings and storage.

3.2 To the north, south and west of the site are fields. To the eastis Ash Vale
Caravan Park. The access runs from the A179, adjacent to the rear gardens of
Redwood Close. The site is located 400m north-west of the properties of Applewood
Close.

3.3 Planning pemission is sought on a retros pective basis for the retention of a
single storey dwellinghouse to serve the agricultural holding. The house is fully
complete and occupied. Itis indicated that itis used in conjunction with the main
dwelling on Nelson Fam to provide accommodation on-site for an agricultural
worker. The house is located to the east of the main farm house, sited on the former
location of a cattle shed and close to the main agricultural buildings of the holding.
The propertyis surrounded on three sides by mature planting and is screened from
the access to the holding.

3.4 The dwellinghouse is single storey and comprises lounge, kitchen/diner,
bathroom and three bedrooms. The house is constructed of red brick with slate tiled
roof. The original farm house on Nelson Fam is a substantial, two-storey detached

property.

3.5 The applicant has provided an Agricultural Assessmentin support of the
application. The holding comprises the following:

The holding extends to 263 hectares (650 acres) and is owned entirely
by the applicant;

Nelson Farm forms the main nucleus of the holding, however, itis also
comprises land in Brierton, Thornley, Seaham and Washington;

The holding comprises 242 hectares (598 acres) of arable land, 9.7
hectares (24 acres) of woodland and 11.3 hectares (28 acres) of grass
for suckler cows;

The labour at the farm is provided by the applicant and his two sons;
The enterprise comprises 20 suckler cows, that calve all year round;
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There are around 30 of the suckler cows progeny on the farm at any one
time;

The is accommodation for 140 Friesian bulls, bought in at two-three
weeks old and took to finishing at 14-16 months;

Three-four batches of Friesian bull caves are bought in per year, with
around 30 calves per batch;

Itis essential that two workers are on site day and night in case animals
require care at short notice;

The business has a labour requirement for two full time workers;

The applicant has been faiming at Nelson Fam for 41 years and the
business has been profitable for the last 3 years;

There is no other accommodation thatmeets the requirements of the
holding.

Planning History

3.6 An application was submitted in 2007 (H/2007/0499) for the erection of a
temporary mobile home on land to the east of the application site. However, the
application was notmade valid and closed on 29 January 2008

Publicity

3.7 The application has been advertised by way of neighbour letters (2) and site
notice. To date, there have been no objections and one letter of support.

The period for publicity has expired.
Consultations
3.8 The following consultation replies have been received:

HBC Engineering Consultancy — No objections in respect of contamination.
Comments in respect of drainage awaited.

HBC Traffic and Transportation — No highway or traffic concerns.

HBC Group Accountant — As the loans described in the accounts as shortterm are
actually long term mortgages, then the applicantis in a stable financial position and
there does not appear to be anyfinancial issues with the business.

Cleveland Police — No objections received.
Environment Agency — Comments awaited.

Hart Parish Council — Hart Parish Council is opposed in principle to retrospective
planning applications. Application indicates that Nelson Farm extends to 650 acres
butitis run over split and divorced sites. This would then raise the question of the
number of beasts held at Nelson Farm and the staffing level required to support the
activity. The stocking levels are disputed and do not have a bearing on the need for
24 hour cover. What standing orders are in place to ensure that such a
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(retrospective build) situation meets fully with the requirements of a new build? Is it
a requirement that the existing building is examined to confirm that it meets the same
standards such as would apply during a new build?

Northumbrian Water — No objections.

Ramblers — Extra traffic along Nelson Lane will result from the development. If the
Council are minded to grant pemmission, precautions to prevent harm to users of the
bridleway should be specified as a condition in the grant.

Planning Policy

3.9 The following policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

GEPL1.: States that in determining planning applications the Borough Council will
have due regard to the provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the green wedges. The policyalso highlights the wide range of matters which will
be taken into account including appearance and relationship with surroundings,
effects on amenity, highway safety, car parking, infrastructure, flood risk, trees,
landscape features, wildlife and habitats, the historic environment, and the need for
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderdy and people with children) in new developments
where there is public access, places of employment, public transport and car parking
schemes and where practical in alterarations to existing developments.

GEP3: States that in considering applications, regard will be given to the need for the
design and layout to incorporate measures to reduce crime and the fear of crime.

Hsg5: APlan, Monitor and Manage approach will be used to monitor housing supply.
Planning pemission will not be granted for proposals that would lead to the strategic
housing requirement being significantly exceeded or the recycling targets not being
met. The policy sets out the criteria that will be taken into account in considering
applications for housing developments including regeneration benefits, accessibility,
range and choice of housing provided and the balance of housing supply and
demand. Developer contributions towards demolitions and improvements may be
sought.

Hsg9: Sets out the considerations for assessing residential development including
design and effect on new and existing development, the provision of private amenity
space, casual and formal play and safe and accessible open space, the retention of
trees and other features of interest, provision of pedestrian and cycle routes and
accessibility to public transport. The policy also provides general guidelines on
densities.
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Rurl2: States that isolated new dwellings in the countryside will not be pemitted
unless essential for the efficient functioning of viable agricultural, forestry, or other
approved or established uses in the countryside and subject to appropriate siting,
design, scale and materials in relation to the functional requirement and the rural
environment. Replacement dwellings will only be pemitted where existing
accommodation no longer meets modern standards and the scale of the
developmentis similar to the original. Infrastructure including sewage disposal must
be adequate.

Rur20: States that development in this special landscape area will not be pemitted
unless itis sympathetic to the local rural character in terms of design, size and siting
and building materials and it incorporates appropriate planting schemes.

Rur7: Sets out the criteria for the approval of planning pemissions in the open
countryside including the development's relationship to other buildings, its visual
impact, its design and use of traditional or sympathetic matenals, the operational
requirements ggriculture and forestry and viability of a farm enterprise, proximity ot
intensive livestock units, and the adequacy of the road network and of sewage
disposal. Within the Tees Forest area, planning conditions and obligations may be
used to ensure planting of trees and hedgerows where appropriate.

Planning Considerations

3.10 The main planning consideration in this instance are the appropriateness of the
proposals in relation to the relevant Hartlepool Local Plan (2006) policies and the
guidance set outin national planning policy, design and impact on the visual amenity
of the area, impact on residential amenity, drainage and highway safety.

Policy

3.11 The application site is in open countryside, outside the limits to development.
Policies in relation to new dwellings beyond the development limits are particularly
restrictive. This is designed to ensure urban sprawl is adequately controlled in the
interests of protecting the intrinsic value of the open countryside. One exception,
however, is to provide accommodation which is essential to the efficient functioning
of economically viable agricultural uses to support the rural economy.

3.12 The National Planning Policy Framework (2012) advises that policies should
support economic growth in rural areas in order to create jobs and prosperity by
taking a positive approach to sustainable new development.

3.13 It goes on to state thatin order to promote sustainable development in rural
areas, housing should be located where it will enhance or maintain the vitality of rural
communities. Local planning authorities should avoid new isolated homes in the
countryside unless there are special circumstances such as: “the essential need for
a rural worker to live pemrmanently at or near their place of work in the countryside.”

3.14 No additional guidance has been provided to determine how “essential need”

should be assessed. Previously, guidance for assessing need was set out within
Annex A of PPS7- Sustainable Developmentin Rural Areas which is now defunct.
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This guidance is also reflected in the relevant policy of the Hartlepool Local Plan
(2006). Policy Rur7 states that that isolated new dwellings will not be pemitted in
the open countryside unless it can be demonstrated that:

They are essential for the efficient functioning of agricultural, forestry or other
approved or established uses in the countryside;

The enterprise for which they are required is economically viable;

They are of a size commensurate with the established functional requirement;
The siting, design, scale and materials will not be significantly detrimental to
the rural environment.

3.15 Whilst the guidance in Annex Ais superseded, it provides the most up-to-date
basis for determining “essential need” in respect of agricultural workers dwellings.
Through its absence of guidance, the NPPF essentially allows LPA's to individually
assess proposals and determined how need is demonstrated. The guidance set out
in Annex APPS7 is in line with policy Rur7 and the NPPF and offers best practice in
detemining applications.

Functional Need

3.16 The holding extends to some 263 hectares. Grass for the suckler cows
comprises 11.3ha (4.3% of the total holding), woodland comprises 9.7ha (3.7% of
the holding) and there is 242ha of arable land for wheat, oilseed, rape and barley
(92% of the total holding). Itis indicated that the applicant and his two sons work
full-time on the holding and the accommodation is required on site accordingly.

3.17 In terms of livestock, at present the holding has 20 suckler cows. Up until 2005
the holding also reared cattle. The applicant proposed to re-introduce cattle
fattening into the business in 2012. This will comprise batches of approximately 30
beasts to fatten to around 18 months of age. Atany one time itis estimated that
there will be an average of three groups of 45 cattle of even ages between 0 and 18
months on the holding. Members will wish to note that the cattle fattening enterprise
has yetto commence.

3.18 The functional need has been assessed by an independentsurveyor on behalf
of Hartlepool Borough Council. The assessment has concluded that the unithas a
labour requirement of 2 standard labour units, potentially increasing to 3 units on the
premise that the beef fattening is established.

3.19 The applicant indicates that the proposed dwellinghouse is essential to the
efficient functioning of the holding and is sited to meet its functional needs
particularly with regards to the need for a worker to be on hand day and night to care
for animals. The house will be located close to the existing farm buildings allowing
any occupier to be within sight and sound of any animals requiring care held within
the buildings. The applicant references DEFRA guidance on the care of ill or injured
animals to be immediate and HSE guidance that a lone person should never handle
bull beef animals.

3.20 Currently on site there is the onginal farm house which is occupied by the
applicant and will also provide accommodation for one full time worker on the fam.
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There are no other properties located on Nelson Farm. The applicant recently
disposed of a property on the holding in Seaham. However, itis not considered that
this would not be suitable to fulfil any agricultural need generated by the livestock at
Nelson Farm. Whilst, the application site is located less than 0.5km from a
residential estate, itis not considered that those properties would be suitable in
terms of providing an agricultural need for a worker to be on site full time to
administer care to animals. The independent surveyor concludes that there are no
other dwellings in the vicinity that are capable of fulfilling the agricultural need
generated at Nelson Fam.

3.21 The report ultimately concludes that based on the current arable practices, the
holding does not currently have an established functional need for a second
dwelling. However, itis considered that once the proposed beef fattening enterprise
is established, on the basis of the information provided in support of the application,
there will be a functional need for a second dwelling on site.

3.22 Under nomal circumstances, Members would be minded to grant a temporary
permission over a three year period for the siting of a mobile home. This would allow
the applicantto live on site and demonstrate a functional need and financial stability
as a pre-cursor to the provision of a dwelling. In this instance such a course of
action would have allowed the applicant the opportunity to begin the cattle fattening
enterprise and work to establish the enterprise over a three year period, which in turn
would justify the second dwelling. This application is on a retrospective basis and
circumstances are such that the dwelling is built and occupied and therefore the
option for a temporary mobile home is not considered viable.

3.23 Notwithstanding that, it is considered that it would be difficult to sustain a refusal
on that basis given that the cattle fattening enterprise is proposed to be started this
calendar year and the level of activity associated with the cattle fattening would be
sufficient to justify the need for a second dwelling.

3.24 As such the following approach is recommended. In the firstinstance, in order
to justify the dwelling, itis necessary for the cattle fattening enterprise to actually
begin. On that basis the applicant has agreed to enter a legal agreement to begin
the cattle fattening enterprise no later than 31 December 2012. This will offer the
LPA control over ensuring the justifying enterprise commences.

3.25 Secondly, itis thereafter necessary to ensure that once the cattle fattening has
started, itis established for three years, is profitable for one of those years, is
financially sound and has a clear prospect of remaining so. Itis considered
appropriate therefore to grant a temporary permission, restricting the period for the
pemission of the dwelling to three years. Thereafter the dwelling will need to be
removed unless a further pemmission is granted for its permanent retention, having
regard to the outcomes of the business practices over the proposed three year
period.

3.26 Itis considered that above approach would be acceptable in accordance with
the National Planning Policy Framework and Policy Rur7 of the Hartlepool Local
Plan (2006). Following the guidance set outin Annex A of the now defunct PPS7 in
order to ascertain whether there is a functional requirement in accordance with the
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NPPF and Rur7, itis considered that, providing the cattle fattening enterprise is
established in accordance with the details provided and subject to the safeguards set
out above, there will be a functional need for a second dwelling on the site.

Financial Test

3.27 Policy Rur7 states that in order to justify a dwelling, the business must be
“economically viable”. Best practice set outin Annex A of the defunct PPS7 stated
that the business should be “established for three years, been profitable for at least
one of them and currently financially sound and have a clear prospect of remaining
so.”

3.28 The applicant has provided verified accounts for the last three years in support
of the application. The accounts show that the business has made returns over
those three years as follows:

2007-2008: Net profit- £17785
2008-2009: Net profit - £29258
2009-2010: Net profit - £33900

3.29 The Council's Group Accountant has assessed the accounts. Following
confirmation that the loans shown on the balance sheet are long term mortgages
rather than short term loans, the Group Accountant has concluded that the accounts
show the business is in a stable financial position and there does not appear to be
any financial issues with the business. As such itis considered that the three years
profits show that the business is economically viable. However, itis noted that the
applicant will be required to demonstrate that the business is economically viable
once the cattle fattening is introduced into the enterprise following the three year
temporary period as discussed above.

3.30 Itis considered that the proposal meets the requirements of policy Rur7 in
terms of there being a functional need for the dwelling and the business is financially
viable, subject to the caveats set out above. A condition is proposed to ensure that
the dwelling is occupied by a person solely or mainly working in the locality in
agriculture.

Design/Visual Amenity

3.31 The dwelling is a modestly size, three bedroom single storey property. It
provides lounge, kitchen/diner, bathroom and three bedrooms totalling a floor space
of 116m2. It has an eaves height of 2.3m and an overall height of 4.3m. When
viewed within the context of the much larger, two storey farm house the property
appears subservient to the main property. The design is relatively straightforward,
and does not appear unduly incongruous or out of keeping within the setting of
Nelson Farm. Importantly, itis considered that the size of the dwelling is
commensurate with the needs of the holding.

3.32 The propertyis relatively well screened on three sides by mature planting. As
such itis not widely visible from the access to the site, Nelson Lane or the wider
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vicinity. The dwelling is located close to the main farm house and the main faim
buildings.

3.33 Itis considered that in terms of its design and impact on the visual amenity of
the area the proposed dwellinghouse is considered acceptable.

Residential Amenity

3.34 The application is sited considerable distance from the closest residential
property, Nelson Lodge, and therefore is unlikely to have a significant impact on
residential amenity by way of overlooking, overshadowing, dominance or outlook.

Highway Safety

3.35 The site is accessed by an existing road (Nelson Lane) which already serves
the holding and the nearby property of Nelson Lodge. The Council’s Traffic &
Transportation section have raised no objections to the proposal and in highway
terms itis considered acceptable.

3.36 The Ramblers have raised concems regarding extra traffic on Nelson Lane and
has requested that precautions to prevent ham to users of the bridleway be
specified as a condition of the grant.

3.37 Itis considered that the propertyis unlikely to give rise to levels of additional
traffic which would be considered significant. The farm currently has three full time
workers with additional seasonal part time support. Itis not considered that a
significant increase in the levels of traffic along Nelson Lane could be attributed to
the provision of the dwelling house. As such itis considered that the provision of a
condition for precautions to users of the bridleway would notmeet the tests of
Circular 11/95 “The Use of Conditions in Planning Permmissions”.

Drainage

3.38 The site does not benefit from mains drainage. Foul sewage and surface water
are proposed to be disposed of to soakaway via package treatment plant. The
comments of the Council's Engineering Consultancy and Environment Agency are
awaited.

Contamination

3.39 The applicant has provided a Phase 1 Desk Study Report in respect of
contamination. The Councils Engineering Consultancy have indicated that the site
has a low contamination and have therefore raised no objection and have not
requested the standard contamination condition.

Other Issues
3.40 Hart Parish Council indicates in its response thatitis opposed to retrospective

applications. Members will note that the retrospective nature of applications is
immaterial and would not justify a reason for refusal. Itis acknowledged that the
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holding is split across various sites. However, the independent surveyor concludes
that there is sufficient activity at Nelson Farm to support the dwelling. The matter of
the number of beasts at Nelson Fam is dealt with previously in the report. Matters

in respect of build requirements are a matter for the building regulations and are not
material in the determination of this application.

Conclusions

3.41 ltis considered that in policyterms, the application is considered acceptable
subject to the provision of a Section 106 agreement and a condition restricting the
pemission to a three year period. The comments of the Environment Agency are
awaited in respect of drainage and therefore a recommendation will be provided to
Members in an update report to follow.

RECOMMENDATION — UPDATE TO FOLLOW
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UPDATE
No: 3
Number: H/2011/0350
Applicant: Mr M Ford c/o Agent
Agent: WYG Planning & Design Miss Liz Wells Arndale Court
Otley Road Headingley LEEDS LS6 2UJ
Date valid: 19/09/2011
Development: Erection of dwellinghouse (retrospective application)
Location: Nelson Farm Nelson Farm Lane HARTLEPOOL
Update

3.1 This application appears as item 3 on the main agenda. The recommendation
was left open as the comments of the Environment Agency and the Council's
Engineering Consultancy were awaited in respect of drainage.

3.2 The Environment Agency have raised no objections to the proposals. The
Council's Engineering Consultancy have also raised no objections in respect of
drainage. As such itis considered the drainage system serving the dwelling is
acceptable.

Conclusions

3.3 With regard to the relevant Hartlepool Local Plan (2006) policies, the National
Planning Policy Framework and the materal planning considerations discussed in
above and in the main report, the proposal is considered acceptable subject to the
conditions below and subject to a legal agreement for the commencement of cattle
fattening enterprise.

RECOMMENDATION — MINDED TO APPROVE subject to completion of a legal
agreement to ensure commencement of the proposed cattle fattening enterprise no
later than 31 December 2012.

1. The dwelling and its curtilage (as agreed by condition 6) hereby approved
shall be removed from the site in its entirety and the land restored to its former
condition on or before 31 December 2015 in accordance with a scheme of
work to be submitted to and approved in writing by the Local Planning
Authority unless prior consent has been obtained to an extension of this
period.

To assess the functional need and viability of the enterprise in accordance
with Policy Rur7 of the adopted Hartlepool Local Plan.

2. The development hereby pemitted shall be carried outin accordance with the
plans 'A069734' and 'Agricultural Appraisal’ received by the Local Planning
Authority on 11 07 11, the Phase 1 Desk Study received by the Local
Planning Authorityon 11 08 11, 'Location Plan' received by the Local Planning
Authority on 26 08 11, and the drainage details received by the Local
Planning Authorityon 21 09 11.

For the avoidance of doubt.
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3. The occupation of the dwelling shall be limited to a person solely or mainly
working, or last working, in the locality in agriculture or forestry, or a widow or
widower of such a person, and to any resident dependants.

The site of the proposed dwelling(s) is in an area where the Local Planning
Authority considers that new housing should only be allowed in exceptional
circumstances where itis essential in the interests of agriculture or forestry.

4, Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any order revoking or re-enacting that
Order with or without modification), the dwelling(s) hereby approved shall not
be extended in any way without the prior written consent of the Local Planning
Authority.
To enable the Local Planning Authority to exercise control in the interests of
the amenities of the occupants of the adjacent residential property.

5. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 1995 (or any other revoking or re-enacting that
Order with or without modification), no garage(s) or outbuildings shall be
erected without the prior written consent of the Local Planning Authority.
To enable the Local Planning Authority to exercise control in the interests of
the amenities of the occupants of the adjacent residential property.

6. Notwithstanding the approved details the final extent of the curtilage
associated with the hereby approved dwelling shall be submitted to and
agreed in writing by the Local Planning Authority.

For the avoidance of doubt.

w:\csword\democratic services\committees\planning cttee\reports\reports - 2011-2012\12.05. 18\updates\rn
update nelsonfamm.doc



Planning Committee —18 May 2012 4.2

Ef.f.0.0
PLANNING COMMITTEE )
W
18 May 2012 <=
T
Report of: Assistant Director (Regeneration and Planning)

Subject: UPDATE ON CURRENT COMPLAINTS

1. PURPOSE OF REPORT

1.1 Your attention is drawn to the following current ongoing issues, which are being
investigated. Developments will be reported to a future meeting if necessary:

1 ACouncillor complaint regarding advertisements posted on BT Boxes located
at Cairnston Road & Dunston Road.

2 An anonymous complaint regarding the erection of a porch to the front of a
property on Hillcrest Grove.

3 Aneighbour complaint regarding the erection of a detached garage to the side
of a property on Voltigeur Drive has been investigated. The works in question
benefit from formal planning approval.

4 Officer monitoring recorded the display of an illuminated sign on a commercial
unit on West View Road.

5 Officer monitoring recorded the display of an illuminated sign on a commercial
unit on Whitby Street South.

6 Aneighbour complaint regarding the erection of an outbuilding in the rear
garden of a property on Reedston Road has been investigated. The works in
guestion are ‘pemitted development’ not requiring planning permission.

7 Aneighbour complaint regarding car repairs at a residential property on
Kinterbury Close.

8 Officer monitoring recorded the display of an advertisement sign on the facade
of a takeaway establishment on Andrew Street.

9 Aneighbour complaint regarding the demolition of an outbuilding and cutting
down trees in the garden of the former vicarage on Westboume Road has been
investigated. The demolition works in question did not require planning
pemission. No trees covered on a Tree Preservation Order had been affected
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and all the work was limited to removing unprotected tress and tidying up the
garden as the vicarage has been unoccupied for a considerable time.

10 Aneighbour complaint regarding a commercial use and related issues of a
garage in a block of garages on Bright Street.

2. RECOMMENDATION

2.1 Members note this report.

12.05.18 Planning - 4.2 - Update on Current Complai nts 2 HARTLEPOOL BOROUGH COUNCIL



	18.05.12 - Planning Committee Agenda
	3 - 27.04.12 - Planning Committee Minutes and Decision Record
	4.1 - Planning Applications
	4.1 - Planning Application Updates
	4.2 - Update on Current Complaints


