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22 February, 2013

The Mayor (Stuart Drummond)

Councillors Ainslie, C Akers-Belcher, S Akers-Belcher, Atkinson, Beck, Brash, Cook,
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Madam or Sir,

You are hereby summoned to attend an extraordinary meeting of the COUNCIL to be
held on WEDNESDAY, 6 March, 2013 at 7.00 pm. in the Civic Centre, Hartlepool to
consider the subjects set out in the attached agenda.

Yours faithfully
T _.-’f g
D sédl,

D Stubbs
Chief Executive
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EXTRAORDINARY COUNCIL
AGENDA

HARTLEPOOL
BOROUGH COUNCIL

6 March 2013
at 7.00 p.m.

In the Council Chamber,
Civic Centre, Hartlepool.

1. To receive apologies from absent members.

2. To receive any declarations of interest from members.

3. To deal with any business required by statute to be done before any other
business.

4. To receive the Chief Executive’s report
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EXTRAORDINARY COUNCIL )
A
6 March 2013 S
BOROUGH CooN.
Report of: Chief Executive
Subject: BUSINESS REPORT
1. REVIEW AND REVISION OF THE COUNCIL'S CONSTITUTION

() Background

On 6th December, 2012, Council formally passed a resolution at a specially
convened meeting to agree a change to its governance arrangements. That
change had been initiated through a Referendum held on 15th November, 2012,
where a majority of electors were in favour of a system of governance comprising
“one ormore Committees made up of elected Councillors”. That Referendum
under Section 9MA of the Local Government Act, 2000, as amended, was taken
as a combined poll with the election of the Police and Crime Commissioner and
pemits the Council to introduce these new governance arrangements following
the cessation of the Elected Mayor’s term of office, at midnight on 5th May, 2013.
This report therefore covers the process of the review and the necessary
revisions and amendments to the Council’s Constitution in order to operate a
Committee based system, following the outcome of the Referendum.

(i) Process of the Review

Council had agreed “in principle” to move to a Referendum atits meeting on 21st
June, 2012, which was subsequently confirmed by a resolution on 2nd August,
2012. It had been decided that the residents of Hartlepool be consulted on all
the possible governance options available for inclusion within a Referendum to
enable a full and informed choice. There was also the formation of a
Governance Working Group with amandate to ‘ensure a more effective form of
governance of the authority..”. This Working Group has issued various “Issues
Papers” to develop the Council’s new Constitutional arrangements with feedback
invited from elected Members on the various parts of the Council's Constitution.
Asummary of those issues raised by Members has been included as Appendix
1. Asummary of the main changes to the Constitution that are recommended to
Council is included as Appendix 2. The Governance Working Group has been
supplemented with an Officer Working Group and discussions have also taken
place with representatives of the Department of Communities and Local
Governmentin order to ensure that the new Constitutional arrangements are not
onlylegally compliant butin a practical sense, sufficiently robustin order for the
Council to have a more effective and efficient form of governance.
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Section 37 of the Local Government Act, 2000, introduced the requirement for a
Local Authority to prepare and keep up to date a document referred to as their
“Constitution”. Similarly, under the Localism Act, 2011 (Schedule 2 refers) a
local authority must prepare and keep up to date a Constitution, which contains;

(a) acopyofthe authority's Standing Orders for the time being,

(b) a copyofthe authority's Code of Conduct for the time being under Section
28 of the Localism Act, 2011,

(c) suchinformation as the Secretary of State may direct, and

(d) such other information (if any) as the authority considers appropriate.

As was previously the case, a Local Authority must ensure that copies of their
Constitution are available for inspection at their principal office and that copies
are also available to members of the public on payment of such reasonable fee
as the authority may determine.

In proceeding with their review of the Council's Constitution, the Governance
Working Group were guided by the earlier DETR document “New Council
Constitutions — Modular Constitutions for English Local Authorities” and
accompanying “Guidance to English Local Authorities” (2000) as well as the
Local Authorities (Committee System) (England) Regulations, 2012. The earlier
guidance indicated that “the Constitution should be drafted as a flexible
document” (para 10.9 refers). By way of example, it should not be necessary to
revise the Constitution “every time an ad hoc Committee or Sub-Committee is
appointed to undertake a particular task”. However, it was recommended that
the Constitution “needs to be sufficiently detailed to allow anyone who has
dealings with the local authority to use it, either by reference to italone orby
reference to it and other documents referred to in it (and for convenience
available alongside it), to determine who is responsible for the matter with which
they are concemed”.

Under the Local Authorities (Committee System) (England) Regulations, 2012, it
is prescribed that certain functions cannot be delegated to a Committee and
which must therefore be carried out by full Council. This essentially covers, by
way of example, the approval of a plan or strategy comprising the Council’s
Policy Framework and the approval of the Council's budget and the setting of
Council Tax. Those matters which are therefore reserved to Council are
reflected in the revised constitutional arrangements. The Governance Working
Group have sought, in the main, to make only those necessary changes which
reflects the Council operating a ‘Committee System’ as opposed to the executive
arrangements of an Elected Mayor and Cabinetsystem of governance.
Consequently, there are five ‘Policy Committees’, which accords with the advice
in the earlier guidance and which will effectively replicate the functions currently
discharged through the Council’'s Cabinet and the various Portfolios. However,
the Committees covering Children’s, Adult, Regeneration and Neighbourhood
Services, will also more reflect the overall structure of the Borough Council. The
Finance and Policy Committee to be chaired by the Leader of the Council will
also accommodate the four Chairs of the other Policy Committees and will also
notably, have responsibilities for the discharge of the Council’s functions in
relation to public health. As before, the Council will have certain regulatory
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Committees discharging functions relating to Town and Country Planning and
Licensing and that “Standards” will now fall under the general remit of an Audit
and Governance Committee which will also have responsibility for the Council’s
statutory scrutiny functions, relating to health and crime and disorder. Itis also
recognised through CIPFAthat an Auditand Governance Committee should be
chaired by an elected Member outside of the majority political group.
Furthermore, this Committee will also draw representation onto a Personnel Sub-
Committee, which in turn will deal with those matters previously coming within
the remit of the General Purposes (Appeals and Staffing) Committee. Of
particular note, the functions previously delegated to the General Purposes
Committee are now to be found within the Finance and Policy Committee or the
Audit and Governance Committee, depending on whether the matters have a
policy context or are of a more regulatory nature.

Subsequent reviews of the Council's Constitution will be a function to be
exercised bythe Council's Chief Solicitor acting as Monitoring Officer under a
revised Article 15 (Reviewing the Constitution and Managing Council Business)
with recommendations being made to Council as opposed to the current
arrangements with recommendations emanating from a Constitution Committee.

The Health and Wellbeing Board which will operate as a Council Committee is
also a feature of the new constitutional arrangements as well as the Police and
Crime Panel, which operates as a Joint Committee within the Cleveland Police
Force area. There is also recognition within the revised Part 2 of the Council’s
Constitution to other Joint Committees/Joint Arrangements, namely the
Cleveland Emergency Planning Joint Committee, Archives Joint Committee and
Tees Valley Unlimited. On the same theme, there is recognition of the Council’s
statutory obligation to combat crime and disorder and therefore there is now
specific reference to the “Safer Hartlepool Partnership”. The Corporate Parent
Forum will have linkage to the Children’'s Services Committee. There is also
reference within the Constitution to those co-optees who are required, for
example, when the Council is discharging certain education functions or through
‘arrangements’ for dealing with complaints as to Member conduct, which again is
detailed within the revised Constitution.

Public engagement will be through the two area Forums, namely North and
Coastal Neighbourhood Forum and South and Central Neighbourhood Forum.
These Forums will include the opportunity for “face the public’ events. Finally,
there are certain “advisory” bodies, most notably the Joint Consultative
Committee.

The Governance Working Group have had uppemost in their consideration the
views of all elected Members and consequently, each revised part of the
Constitution has been provided to all elected Members, for comment. Although,
onlythose necessary changes have been made to the Constitution there are
certain aspects which have been retained even where the Council is not
statutorily or otherwise obliged to retain such features. Acase in point, is the
retention of the “Forward Plan” and the taking of “Key Decisions” which provides
advance public notification as to when and where a decision will be taken and by
whom. There has also been a general updating of the Constitution to ensure
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general compliance but to also ensure some degree of clarity as well as
transparency through clear lines of responsibility for functions as well as plans
and strategies and service areas in relation to the Policy Committees.

On 7th February, 2013, representatives from the Department of Communities
and Local Government attended a meeting of the Governance Working Group. It
was their opinion that the revisions to the Council's Constitution reflected the
Regulations applying to a ‘committee based local authority’, of which it was duly
noted that Hartlepool was the first authority to move away from executive
arrangements. Further, that these new governance arrangements should be
seen in the context of a new streamlined Committee system with appropriate
delegation.

Itis recognised that although there are many features of the Constitution which
have been retained, appropriate training and understanding of the new
constitutional and governance arrangements is a priority both for Members and
Officers of the Authority. A training programme has been established, in this
regard. There will also be a need, for appropriate transitional arrangements with
the “shadowing” by prospective Policy Committee Chairs/Vice-Chairs with the
relevant Portfolio Holders. Itis also envisaged, that the “Round Table”
discussions which nomally take place in April before the commencement of the
forthcoming municipal year will take place somewhat earlier to allow for
appointments not only to Committees, but also under Part 7 of the Constitution to
outside bodies and organisations. In this respect, whereas previous
appointments were either through the Executive or Council or amixture of both,
all future appointments will be through Council. There is now a new sub-division
within this particular part of the Council’s Constitution to reflect, for example, the
Council’'s participation in joint arrangements, in the community or in a regional or
national theme. The changes to the Council’s Constitution is attached as
Appendix 3

RECOMMENDATIONS

1. That Council approve the revisions to the Council’s Constitution and adopt
the Constitution as appended to this report (Appendix 3).

2. Thatthe adoption of the revised Constitution be effective from the cessation
of the Elected Mayor’s term of office and the operation by the Borough
Council of a Committee system after this date.
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Commentsreceived from Members on the proposed Constitution APPENDIX 1

Councillors

Issue

Comments

Brash and Hargreaves

Public Questions at Council

* Supplementary questions must be retained at the current number (i.e. two
being permitted).

* The deadline for submission of public questions should be reduced, w ith the
deadline being exactly the same as for Councillors (i.e. noon on the day prior
to the Council meeting).

* There should be the facility to ask questions WITHOUT notice, just as
Councillors are allow ed to do, but only, as with Councillors, if it relates directly
to a recent decision (made since the last meeting).

e All Councillors should be able to be questioned, not just those w ho hold certain
posts. In the new committee system all Councillors will have a role in decision
making and therefore all should be accountable to the public and be prepared
to answ er questions.

* Questions should be selected by way of a lottery to determine the order.

* The monitoring officer's role should be strictly limited to that of matters
pertaining to the law , with no interference on political or other grounds.

Brash and Hargreaves

Me mber Questions at Council

* Twosupplementary questions are allow ed for all questions that elected
members ask (w ith or without notice) at Full Council.

* Questions to members of the police and crime panel and fire authority have the
same deadline for submission as all other questions from members, i.e. noon
on the day prior to the meeting.
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APPENDIX 1

Councillors

Issue

Comments

Brash and Hargreaves

Public at Policy Committees

The Council should specially designate a section at the start of policy committees
or portfolio meetings to public questions, specifically about the agenda of said

meeting.

Brash and Hargreaves

Allow ances

Petrol - HMRC recommend that mileage pay ments for business travel should be
at a rate of 45p per mile and this should be the case for elected members.

Travel Cards — the Council should not pay for Councillors’ travel cards,.

Political meetings - the Council should not pay for the travel and subsistence of
elected members attending political group meetings, as detailed in schedule 1 —
item 10.

G Lilley Public Questions to Council On behalf of Putting Hartlepool First Group, all the issues raised by Councillors
Brash and Hargreaves w ere supported together w ith the follow ing relating to public
questions w hich was submitted by Councillor Gibbon:-

Questions should be considered on a first come first served basis
Beck Allow ances Mem ber Expenses - no expenses should be paid to members attending political

meetings or their w ard surgeries.

Subsistence Allowance - no tea time allow ance especially if a lunch time
allow ance is paid.

Petrol — petrol allow ance should be paid at a reasonable rate distances over 35
miles but minimum rate in and around the tow n.

Travel Cards - if travel cards are issued, then receipts for relevant journeys should
be produced.
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Summary of Main Changes

4

APPENDIX 2

Constitutional Reference

Summary of Change

Part 1 — Summary and Explanation

General updating to reflect the outcome
of the Referendum held on 15th
November, 2012 and the change to a
committee system.

That decisions are taken either through a
Policy Committee or a Committee
discharging a regulatory function or
through delegation to Officers. Itis also
noted that the Council's Policy,
Regulatory and other Committees are
open to the public except where personal
or confidential matters are being
discussed.

Part 2 — Articles of Constitution
Article 1 — Introduction

Article 2 — Members of the Council
Article 3 — Local People and the Council
Article 4 — Full Council

Article 5 — The Ceremonial Mayor

Article 6 — The Leader of the Council

Article 7 — Policy Committees

General updating
General updating
General updating
General updating

Revision to the current Article 5 “Chairing
the Counail”.

Replacing the current Article 6 —
Overview and Scrutiny. (NB Statutory
Scrutiny Procedure Rules are referenced
within Part 4 of the Council's
Constitution). This revised Article covers
the appointment and role and functions
of the Leader but note (para 6.03 refers)
that the Leader under the committee
system has no formal legal powers and
duties under either the Local
Government Act, 1972 or the Local
Government Act, 2000.

This Article replaces the current Article 7
— The Executive. This Article now covers
the five Policy Committees with
additional reference to the Corporate
Parent Forum. There is also specific
reference to the Lead Member for Child
and Adult Services who will exercise the
role of Chair of Children’s Services and
Adult Services Committees respectively.
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Article 8 — Regulatory and Other
Committees

Article 9 — Joint Committees and
Partnership Boards

Article 10 — Neighbourhood Forums

Article 11 — Joint Arrangements
Article 12 — Officers

Article 13 — Decision Making

Article 14 — Finance, Contracts and Legal
Matters

Article 15 — Reviewing the Constitution
and Managing Council Business

Article 16 — Suspension, Interpretation
and Publication of the Constitution

Schedule 1 — Members of the Council
Schedule 2 — Structure of the Council

Reference to the new Audit and
Governance Committee and the
Personnel Sub-Committee as well as to
the existing Planning Committee and
Licensing Committee. (NB - 12 Members
of the authority to comprise the Licensing
Committee which accords with the
requirements contained within the
Licensing Act, 2003).

This Article replaces the current Article 9
— The Standards Committee, whose
functions are now to be found within the
Audit and Governance Committee. This
particular Article covers all Joint
Committees and Partnership Boards
including the Health and Wellbeing Board
to discharge the Council's functions
under the Health and Social Care Act,
2012.

Revisions to reflect the operation of
Neighbourhood Forums (10.05 refers).

General updating

Reference to the seniormanagement
structure which accords with the earlier
guidance issued through the DETR and
also incorporating the role of Director of
Public Health.

Reflects the arrangements of a
Committee based local authority.

General updating

That the Monitoring Officer will monitor
and review the operation of the
Constitution and changes to the
Constitution will follow approval by full
Council. (NB — The protocol for
monitoring and review of the Constitution
by the Monitoring Officer — 15.02 refers).

General updating

Replaces the current reference to
“description of Executive arrangements”.
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Part 3 — Responsibility for Functions

Reflects the operation of a Committee
system with those matters reserved
through Council under the applicable
Regulations and those functions able to
be delegated to Committees, Sub-
Committees and Officers through Section
101 of the Local Government Act, 1972.

Part 4 — Rules of Procedure
Access to Information Procedure Rules

Budget and Policy Framework Procedure
Rules

Contract Procedure Rules

Council Procedure Rules

General updating

Updated to reflect movementto a
Committee system with necessary
revisions to Standing Orders with regard
to certain plans and strategies and the
Council’s budget. Revised summaries of
the budget process and that relating to
the Policy Framework.

Changes to reflect certain statutory
requirements, for example, the Public
Services (Social Value) Act 2012 and
recognition to electronic procurement.
Reference, where required to the
appropriate Committee and/or Officers,
including the role of officers in relation to
the opening of tenders.

(i) Appointment to the role of Ceremonial
Mayor and Deputy Ceremonial Mayor to
exercise the roles of the Chair and Vice-
Chair of the Council as required to be
undertaken at the Annual meeting. (NB
— Appointment of a Leader and if the
Council does not so appoint then the
Leader and Deputy Leader will be
appointed through the majority political
group).

(i) Rule 10 (Questions from the Public)
Extension to 45 minutes for the period
allowed for public questions. Notice to be
given no later than noon on the Thursday
before the meeting and at any one
meeting no person may submitmore
than two questions with no provision for
supplementary questions. Similarly
(Rule 11) Questions on notice by
Members to full Council, a Member is
required to provide notice in writing no
later than noon on the Thursday before
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the meeting.

Executive Procedure Rules

Financial Procedure Rules

Officer Employment Procedure Rules
Overview and Scrutiny Procedure Rules

(iii) New Rule 27 (Reference to Council)
Wherein 17 or more Members may
requisition that a ‘Key Decision’ taken by
a Policy Committee (other than matters
of urgency) can be referred to Council for
debate.

Deleted
General updating
General updating

Deleted and replaced by “Statutory
Scrutiny Procedure Rules” covering the
Council’s responsibility for Health and
Crime and Disorder (additional reference
to the Council ‘call for action’).

Part 5 — Codes and Protocols

Code of Conduct for Councillors and
Co-opted Members

Code of Conduct for Officers
Officer/Member Protocol
Planning Code of Practice
Code of Corporate Governance

Guidance for Members and Officers
Servicing on Outside Organisations and
Other Bodies

Public Questions to Council Meetings

General updating

General updating (NB — Revised from the
document originally approved by Council
in 2009)

Addition to Part5

Addition to Part5

Part 6 — Members Allowance Scheme

General updating butsubject to the
recommendations to Council by the
Independent Remuneration Panel.

Part 7 — Appointments to Outside
Organisations and Other Bodies

Amendment to reflect that all future
appointments will be through Council
within the following categories;

- Joint Committees

— Leadership bodies and partnerships
— Advisory

— Council in the community

— Other decision making bodies

Part 8 — Management Structure

To be updated.
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SUMMARY AND EXPLANATION

The Council's Constitution

Following a referendum held on 15th November 2012, Hartlepool
Borough Council has agreed a revised Constitution which sets out
how the Council operates, how decisions are made and the
procedures which are followed to ensure that these are efficient,
transparent and accountable to local people. Some of these
processes are required by the law, while others_.are a matter for the
Council to choose. The Constitution has be eloped in
accordance with the Local Government A and the Localism
Act 2011. These Acts, along with the L nment Act 1972

legislation and local experien

What's in the Constitution?

Article : 6fthe Constitution. Articles 2 — 16
explain

monial Mayor (Article 5).

—  The Leader of the Council (Article 6).

- Policy Committees (Article 7).

— Regulatory and other Committees (Article 8).

— Joint Committees and Partnership Boards (Article 9).
- Neighbourhood Forums (Article 10).

— Joint Arrangements (Article 11).

- Officers (Article 12).

06.03.13
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—  Decision Making (Article 13).
-  Finance, Contracts and Legal Matters (Article 14).
- Review and Revision of the Constitution (Article 15).

—  Suspension, Interpretation and Publication of the Constitution
(Article 16).

How the Council operates

The Council is composed of 33 Councillors (often called Members),
with one-third elected three years in four. As a:iesult of the Local
Government Boundary Commission for En d review as concluded
in 2011, all Members of the Council resi 012 and their seats

Councillors elected will serve for 2 4 A6 ding to the
election results. Councillors are déi untable to

conduct by Members
ri Monitoring Officer will

aintenance of high standards of

upport to the Audit and

ommittee discharges standards

ies and set the budget each year. Further
tings of the Council operate can be found in Article
il Procedure Rules, contained within Part 4 of this

How decisions are made

Most dayto day decisions are made by Policy Committees, Sub-
Committees or through Officers. The Council has 5 Policy
Committees which deal with those functions, plans and strategies
and service areas as set out within Article 7 and Part 3 (Functions
and Responsibilities) of this Constitution. When major decisions
(called key decisions) are to be discussed or made, then these are
published in the Council’s Forward Plan insofar as they can be
anticipated. The public are entitled to attend meetings of Policy
Committees when major decisions are discussed, except where
personal or confidential matters are being considered. Any decisions
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10.

that are outside the budget and policy framework must be referred by
a Policy Committee to Council for a decision. A Policy Committee
also has the discretion to refer any matter to Council for
detemination. In addition, notless than 17 Members of Council (at
least one half of the composition of Council) may request the referral
of a major decision to Council for debate and decision in accordance
with the Rules of Procedure set out within Part 4 of the Constitution.
Committees also carry out a number of regulatory functions,
including dealing with planning applications, licensing and most other
regulatory business. Meetings of the Council’s Policy, Regulatory
and other Committees are open to the public exceptwhere personal
or confidential matters are being discussed.

Statutory Scrutiny

The Council has a number of statutor§is crutiny res onsibilities in
relation to health and crime and i hin the Health
and Social Care Act 2012 and .
these roles, the Auditand Go -
the review and scrutiny of matte ing to the planning, pr0\/|5|on
and operation of healtl ices, i designated as the

ers. These roles and
1t 3 — Responsibility for

review and scrutiny ofc

The Council 0 d Forums; ‘North and Coastal’
& Forums (operating on
anagement boundaries) bring an area dimension to
il. Theyallow local people to raise issues of
ting to neighbourhood management services,
mportant mechanism for community involvement
or the Council, its Committees, and the Strategic

The Council’s Staff

The Council has people working for it (called ‘Officers’) to give
adwvice, implement decisions and manage the day-to-day delivery of
its services. Some Officers have a specific dutyto ensure that the
Council acts within the law and uses its resources wisely. A protocol
governs the relationships between Officers and Members of the
Council and can be found in Part5 — Codes and Protocols of this
Constitution.
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11.

12.

13.

Peoples Rights

People have a number of rights in their dealings with the Council.
These are setoutin more detail in Article 3. Some of these are legal
rights, whilst others depend on the Council’'s own processes.
Solicitors and local advice agencies can advise on the legal rights of
individuals.

Where members of the public use specific Council services, for
example as a parent of a school pupil, they have additional rights.
These are not covered in this Constitution.

People have the right to:

- contact their local Councill
them;

—  attend meetings
where, for example
discussed,

Borough are required to support
e one referendum in any period

in the Neighbourhood Forums in accordance with
t procedure rules;

-  find out, from the Council’s Forward Plan, what key decisions
are to be discussed by the Policy Committees or by Council,
and when;

—  see reports and background papers, and anyrecord of
decisions made bythe Council and its Committees in
accordance with the relevant procedure rules;

—  complain to the Council about the wayin which services are
being delivered;
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—  complain to the Ombudsman if they think the Council has not
followed its procedures properly. However, they should
nomally do this after using the Council's own complaints
process;

—  complain to the Council's Monitoring Officer if they have
evidence which they think shows that a Councillor has not
followed the Council’s Code of Conduct; and

— inspectthe Council’s accounts and make their views known to
the external auditor.

Further information

14. The Council welcomes part|0|pat|on Bythe
For further information on your
please contact:

Angela Armstrong
Chief Executive’s
Hartlepool Borou
Civic Centre

Hartlepool

ong@hartlepool.gov.uk or
rvices @hartlepool.gov.uk
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ARTICLES OF THE CONSTITUTION

Article

1

Page
Introduction
TE CONSEULION....eteeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesesnsnsnensnsnsnsnsnsnnnsnnnnnsnnnnnnns 7
Powers Of the COUNCIL.......oooeeeeeeeeee et 7
Purpose of the COoNSHITULION........cccoieeiirie e i e 7
Interpretation and Review of the Constitutiong.,. ... eeevveveennne 8
Members of the Council
Composition and ENGibility ...t e ree e 9
Election and terms of Coundillorg ... i e, 9
Roles and functions of all COUREHIONS ... eeeeeevveeeeennn i 9
CONAUCT . cceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee i e e 10
AOWEANCES....cccoe oo G e 10

Local People and the

3
People’s rights eeeee B e A P g e+ e st eeenreenreenneneenrennenees 11
People’s res ities ... ceeereee B e tesete e e 12
4
5
6 The Leader of the Council
APPOINIMENL. ..o e e 17
ROIE AN FUNCHION. - et e e e e e e e e e e e e e e e e e e e e eeeeeeeens 17
The Leader as a Member of the CoUNCIl.........coeeeeeeeeeeeeeeeeeeeeeeeeeee, 18
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Policy Committees

Finance and Policy COMMILEE..........coeeiirir i 19
Children’s Services COMMIEE .......cccveeereerieeie e 19
Corporate Parent FOIrUML.........cooviiiiiien e 19
Adult Services COMMIEEE.......ceeiirireereeer e 20
Regeneration Services COMMItEE.........cceierireninineeee e 20
Neighbourhood Services COMMItEE.........ccevveverierreereee e 20

Regulatory and Other Committees

Regulatory and Other COMMIEES .......ccccveevveeeisiisiie e eireeseesieeesieeenns 21
AdVISOIY DOIES.....coeiiiieeeee i e 22

Joint Committees and Partnership Be:
Joint Committees:

Joint Archives Committee........ I NI N 23
Emergency Planning Joint COmMNTHEE..& it ooveveveeeceeee 23
Police and Crime Pan ................................................... 23

11 Joint Arrangements
Arrangements to promote well DeiNg........ccoceeeriiiiieniecceceeee 30
JOINT AITANGEMENTS ...t 30
ACCESS 10 INTOMALION. ..o 30
Delegation to and from other local authorities ..............ccccoovevvvenennne 30
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INTRODUCTION

1.01 The Constitution

This Constitution, and all its appendices, is the Constitution of
Hartlepool Borough Council.

1.02 Powers of the Council

The Council will exercise all its powers and d in accordance with

the law and this Constitution.
1.03  Purpose of the Constitution

The purpose of the Constitutiol
tory body;

ii)  Enable the Cou
in partnership wi [ and other organisations;

identifiable to local people and that they e xplain the reasons for
decisions; and

iX) Provide a means of improving the delivery of services to the
community.
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1.04 Interpretation and Review of the Constitution

Where the Constitution pemits the Council to choose between
different courses of action, the Council will always choose that option
which it thinks is closest to the purposes stated above.

The Council will monitor and evaluate the operation of the
Constitution as set outin Article 15 Review and Revision of the

Constitution
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ARTICLE 2
MEMBERS OF THE COUNCIL

2.01 Composition and Eligibility
Composition

The Council will comprise 33 Members (other\lee called
Councillors), see Schedule 1. There are 11 ele¢toral wards
comprising three Members in each Ward in aggordance with a
scheme drawn up bythe Local Governmej ndary Commission
A Councillor is
ayor, to chair

2.02

nment Boundary Commission for

| seats on the Council took place in
ion of a third of all Councillors will
viay in each year, exceptthatin 2013
‘will be no regular election. The
ncillors will be four years starting on the fourth
nd finishing on the fourth day after the date
ur years later.

ns of all Councillors

All Councillors will:

Collectively be the ultimate policy-makers and determine the
budget and policy framework;

Represent their communities and bring their views into the
Council’s decision-making process, ie become the advocate of
and for their communities;
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Contribute to the good governance of the area and actively
encourage community participation and people involvementin
decision making;

Effectively represent the interests of their ward and of individual
constituents;

Be available to represent the Council on other bodies; and

Maintain the highest standards of conduct and ethics.

(b) Rights and duties

Councillors will have such rights o
information, land and buildings .@
for the proper discharge of t
with the law and the provis

documents,

Councillors will not make p
or exempt withou

2.04

times observe the 'Council’'s Code of Conduct’
ember/Officer Relations’ set outin Part5 of

2.05

be entitled to receive allowances in accordance with
the Mem " Allowances Scheme set out in Part 6 of this

Constitution.
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ARTICLE 3
LOCAL PEOPLE AND THE COUNCIL

3.01 People’srights

Citizens have the rights set out below. People’s rights to information
and to participate are explained in more detail in the Access to
Information Rules in Part 4 of this Constitution

(a) Voting and petitions

(i) Local People on the electoral
to vote and to sign a petition 6
constitutional change to the
operated by the Cou
Council from 16 Nove
last referendum, and mu
the relevantr

ith the requirements of

(i) Local People o
referendum, w

e the rightto vote in a
tate has determined

e local precepting

ic amount of Council Taxwhich the
s to be excessive and which is
through a local referendum.

om the Forward Plan what key decisions will be taken by
Committees or Officers and when;

See reports and background papers, and anyrecords of decisions
made by the Council, its Committees and Sub-Committees, subject
to the Access to Information procedure rules set out in Part 4 of this
Constitution; and

Inspect the Council’'s accounts and make their views known to the
external auditor.
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3.02

(c) Participation

People have the right to participate in a variety of Council meetings;
these include question-time at Full Council, public speaking at
regulatory Committees in accordance with accepted procedures and
discussions at Neighbourhood Forums. How to do this is setoutin
“Part 4 — Rules of Procedure” and “Part 5 — Codes and Protocols”
(Public Questions to Council) within the Constitution.

(d) Complaints

People have the right to complain to:

- The Council itself under its complai

- The Local Government Ombu

after using the
Council’'s own complaints :

- The Council’s Monitoring
Council’'s Code of Conduct.

People’s responsibil

People are exp contributes to the

ected to
well being of 0

vote and are actively encouraged
eir commitment to citizenship and

06.03.13
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ARTICLE 4
FuLL COUNCIL

4.01 Functions of the Full Council

The Council will exercise the following functions:

X)

adopting any changes to the Constitution;

approving or adopting the policy framewaq nd the budget

significance including making y matter in the
discharge of a function whi i
framework or the budget
to make itin amanner wi
n accordance with the
nd Policy Framework

ormmation Procedure

budget (this is su
Procedure Rules %
Rules in Part 4 of

eir composition and making
s specified otherwise in this

confifming the appointment of the Head of Paid Service,;
making, amending, revoking, re-enacting or adopting bylaws
and promoting or opposing the making of local legislation or
personal Bills;

all other matters which by law must be reserved to Council.

4,02 Council meetings

There are three types of Council meeting:

i)

the annual meeting;
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4.03

4.04

ii)  ordinary meetings;
i) extraordinary meetings;

and they will be conducted in accordance with the Council Procedure
Rules in Part 4 of this Constitution.

Responsibility for functions

The Council will maintain a list in Part 3 of this Constitution setting
out the responsibilities for the Council’s functions and those functions
(other than those matters expressly reseryedto Council) to be
exercised either through a Policy, RegL or other Committee or
Sub-Committee. The structure of the 1. operating a Committee

Meanings
(a) Policy Framework

The policy fr ollowing plans and
strategies:-

ansport Plan

alley Joint Waste Management Strategy
onomic Regeneration Strategy

Hartlepool Voluntary and Community Sector Strategy

(b) Budget

The budget includes the allocation of financial resources to
different services and projects, proposed contingency funds, the
Council taxbase, setting the Council tax and decisions relating
to the control of the Council’s borrowing requirement, the
control of its capital expenditure and the setting of virement
limits.
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ARTICLE 5
THE CEREMONIAL MAYOR

5.01

Role and Function of the Ceremonial Mayor

At its Annual meeting the Council will appoint a Ceremonial Mayor and a
Deputy Ceremonial Mayor. The Ceremonial Mayor will also act as the
Chair of Council and the Deputy Ceremonial Mayor will act as the Vice
Chair of Council. The Ceremonial Mayor and in his/her absence the
Deputy Ceremonial Mayor will have the followi les, functions and
responsibilities;

) be first citizen of the Borough;
i)
iii)

(at which both the Ceremonial Mayor and the
I Mayor’s consort will be entitled to wear the appropriate
> Deputy Ceremonial Mayor and consort if substituting
onial Mayor and consort):
- Annual Civic Service
- Annual Memorial Service - Bombardment
- Annual Remembrance Day Service and Associated Events

- Armed Forces Day

- Charity Event(s) to be held at the discretion of the Ceremonial
Mayor

- Workers Memorial Day
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- As the representative of the Council at:

Royal visits

Official openings

Other Councils’ civic events
Presentation of community awards
School, church and other official visits
Greeting civic and other dignitaries

- Any other events, as determined by the Council

Other more specific duties are outlined 2 Council Procedures

within Part 4 of the Constitution.
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ARTICLE 6
THE LEADER OF THE COUNCIL

6.01 Appointment

(@) The Council may appoint a Leader of the Council (referred to in this
Article as the “Leader”) from amongst its voting Members. If the
Council does not appoint a Leader, the Leader of the largest
political group will become the Leader.

(b)  The Council may also appoint a Depu
the powers vested in the Leader ifh
otherwise unable to act. If the Courcit
appointment of Deputy Leade cal group will make
the appointment.

der who will exercise

6.02 Role and Functions

The Leader will carry out

. be the political Leader il andiact as the Council’s
principal public spoke -

. act for | ' 1 izens and other interested
pers '

. give to the Council and lead with the

iftees and Sub-Committees, the

fthe Leader of the Council.;
direction and progress the Council's corporate
‘with Committee Chairs, the Chief Executive and Chief

'the Leaders of other political groups on the Council,
partners and other stakeholders;
. maintain professional working relationships and mutual respect with
Members and Officers;
. attend and participate in such civic and ceremonial functions and

duties as determined by Council.
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6.03

The Leader as a Member of the Council

The Leader is subject to the same rules about qualification and
disqualification as any other Member. As the Council operates a
Committee system under the Localism Act 2011 and regulations made
thereunder, the Leader has no formal legal powers and duties vested in
him or her under the Local Government Act 1972 or the Local
Government Act 2000.

In practice, all Local Authorities need to appointa Member as Leader who
will hold a significant role within the Council as the main political
spokesperson and the focus of policy direction. >e, the Leader will
chair the Finance and Policy Committee, whicl “responsibility for the
development and interpretation of the Coun d policies and its
finances.

The Leader must together with all embers
adhere to the rules about disclosure © '
interests to comply with the Counc
Part 5 of this Constitution.

As a member of a politicak: N into account when
calculating seat allocations ub-Committees of which
he/she is a Member, in orde al-composition of the
Council as a | Government and

Housing Act 1

as set out wit : tion, allocates a special
; the jointrole of Leader and Chair of
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ARTICLE 7
PoLICY COMMITTEES

7.01 Policy Committees

The Council will appoint the Policy Committees. Part 3 of this Constitution
sets out the functions to be discharged by the Committees as outlined

below:
Finance and Policy Committee fthe Authority
2. eader of the
Functions:
Responsibility for the financial and o urces of the Authority, for

plans and strategies
ditional service area
legic procurement,
elfare and public
012 including the

under the budget and p
responsibility including as
electoral servi
health, unde
developm

| Chair to be Lead Member for
Children’'s Services and

6 Members of the Authority and
co-optees (together with
education representatives when
discharging education functions)

Chi

Responsible for children’s services, including child protection to
children and young people. Exercising the Council's functions as
Local Education Authority. The oversight of the Children’s Strategic
Partnership Board for the purposes of the Children Act 2004.
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Corporate Parent Forum 7 Members of the Authority, 4
non-voting co-optees and 2
Officers.

Functions:

This Sub-Committee of the Children’s Services Committee is
responsible for the development, implementation and review of the
Council’'s Corporate Parent Strategies and policies in order to ensure
that the Council’s duty as a ‘Corporate Parent’ is discharged properly,
effectively and consistently. '

Adult Services Committee ad Member for

Functions:

Responsible for adult social care an services.

Regeneration Services
Committee

7 Me rs of the Authority

Functions:

sport and recreation including leisure centre
and physical activity and Carlton Outdoor

Neigh bou
Committee

od Services 7 Members of the Authority

Functions:

Responsible for waste, coastal protection and flood defence, highways
and traffic management (including integrated transport and partnership
working) neighbourhood management and community safety.
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ARTICLE 8
REGULATORY AND OTHER COMMITTEES

8.01

Regulatory and other Committees

The Council will appoint Committees to undertake a variety of regulatory
and other functions that are the responsibility of the Council. These
Committees are set out below.

Responsibility for Functions are contained i
discharge the functions as detailed below

3 of this Constitution to

Audit and Governance
Committee

aired by a Me
jori oup and

ommittee), (Independent
er(s) and Parish Council

o-opted representative
ssponsible local policing
body during consideration of
Crime and Disorder Committee
matters.

ce atnd stewardship, risk management and audit,
ts to the Independent Remuneration Panel, dealing
ctagainst Members, granting dispensations and
taining high ethical standards. The discharge of

purposes of the Police and Justice Act 2006. NB: APersonnel Sub-
Committee (quorum 3 Members) will deal with workforce appeals and
related matters.
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8.02

Personnel Sub-Committee 3 Members of the Authority from
a rota from the membership of
the Audit and Governance
Committee

Functions:

This Sub-Committee deals with appeals against dismissals and
grievances in accordance with the Council’s workforce policies and
procedures.

Planning Committee 16 Me of the Authority

Functions:

Exercise the Council’s Development ¢
functions including Conservatio ommons
Registration and Public Rights of

Licensing Committee =mbers of the Authority

Functions:

nder thie Licensing Act 2003 and
responsibility in dealing with

hicles, hackney carriages and
sents, licences and premises as
|censmg Sub- Commlttee (Qquorum

The Council will appoint the advisory bodies set out in Part 7 of this
Constitution.

The Council or a Policy Committee may from time to time establish a
Working Group or ad hoc panels, the membership being drawn from
Members of the Council and/or non voting co-optees. The proceedings
and recommendations or advice from such group or panel shall be
reported to the appropriate Policy Committee. No Committee or Sub-
Committee can delegate its function to any such group or panel.
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ARTICLE 9
JOINT COMMITTEES AND PARTNERSHIP BOARDS

9.01

The Council will appoint or make appointments to the Joint Committees
and Partnership Boards to exercise the functions as set outin the table
below.

Joint Committees

om each of the Local

Joint Archives Committee

Functions:

Emergency Planning Joir ; \berfrom each of the Local
Committee : yities

four Author to the Emergency Planning Unit.

Police and Crime Panel 2 Members of the Authority
(named substitutes allowed)

Functions:

A Joint Committee for the Boroughs of Hartlepool, Stockton,
Middlesbrough and Redcar and Cleveland to fulfil the functions within
the Police Reform and Social Responsibility Act 2011, including
scrutiny of the elected Police and Crime Commissioner for the
Cleveland Police Force Area.
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North East Purchasing 2 Members, one of which is to be
Organisation from within the membership of
the Committee with responsibility
for Procurement

Functions:

A Joint Committee comprising of 24 Members from the 12 North East
Local Authorities (2 from each) established as a means of joint
contracting for pooling purchase power, knowledge and expertise. The
function is to deliver value for money, efficiencies and savings within

wherever possible.

Partnership Boards

Children’s Strategic Partnership _ _ hildren’s

Functions:

The partnership brings to om the Health and
Wellbeing Board on the ma to improve outcomes
for local childre — S. This includes
supporting th e ) Joint Strategic Needs
Assessmen eing Strategy.

i’ Poverty Strategy, working in
Children Board to keep children
ensure that all services for children and

h the values set outin the Commissioning

llbeing Board 4 Members and those appointed
Officers of the Authority and
other voting members having
regard to the requirements under
the Health and Social Care Act
2012

Health and™¥/

Functions:

Adwvising the Council, Health Bodies and Clinical Commissioning
Groups to improve the health and wellbeing of the people of Hartlepool
through integrated health and social care services. Responsibility for
preparing a Joint Health and Wellbeing Strategy and Joint Strategic
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| Needs Assessment.

Safer Hartlepool Partnership 2 Members of the Authority
(including the Leader of the
Council who will Chair the
Partnership)

Functions:

A partnership to create confident cohesive and healthy communities
by working together to reduce crime, anti-social b avlour and
substance misuse in Hartlepool.

The Partnership is responsible for deliveri mmunity Safety
Strategy), the Annual Youth Justice :
(Adults and Children), the Alcohol Hanr i , the
Domestic Violence Strategy, the '

Action Plan, the Community Co
of the community safety outcomes
Strategy.

Tees Valley Unlimited
Tip Board with other
hority and non Local
Authority representation. An
Investment Board comprising
Local Authority Chief Executives
(substitute allowed) and such
other representatives as
determined.

| Enterprise Partnership between constituent Local

business and othersectors in the Tees Valley Region,
determlnlng local economic priorities and undertaking activities to drive
economic growth. The production and development of a Statement of
Ambition setting out the vision for the Tees Valley and a Tees Valley
Economic and Regeneration Investment Plan associated with
economic regeneration, housing and transport initiatives.
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ARTICLE 10
NEIGHBOURHOOD FORUMS

10.01

10.02

10.03

Neighbourhood Forums

The Council will establish two Neighbourhood Forums; ‘North and
Coastal and ‘South and Central’. These Forums (operating on
neighbourhood management boundaries) bring an area dimension to the
work of the Council. Theyallow local people e issues of concem,
principally relating to neighbourhood manag t services, and actas a
very importantmechanism for community ig ent and engagement
for the Council. Both meetings take placé Ac Centre on the
same dayon a quarterly basis.

North & Coastal Neighbourho
Comprising the following wa
¢+ De Bruce
¢+ Jesmond
¢+ Hart

adland & Harbour

South & Cent

¢+  Fens & Rossmere
¢+ Rural West
Foggy Furze

(b) The guiorums for the Forums should comprise three Elected
Members.

Chair and Vice-Chair

The Chair and Vice Chair of each Forum will be appointed by the
Council. In accordance with the established arrangements, the Chair
and Vice Chair of each Neighbourhood Forum will represent their Forum
and the community it serves on the Strategic Partners Group
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10.04 Remit of Neighbourhood Forums

i)  To be afocal point for local consultation on the provision of Council
services and neighbourhood issues

i)  To enable discussion to take place with Councillors on issues of
local interest.

i)  To advise the Council, its Committees and Sub-Committees on
matters of interest to their area.

Iv) To assistall Councillors in listening to and

representing their
community.

V)  To help build partnerships between t Authority, other local

s and the public.
vi) To provide a platform for the r budgets

10.05 Operation of Neighbourhood :

and Part 5 Officer-Membet .
Neighbourhood Forum will it “the Policy Committees to

orum of the planned work of their
uding future challenges and plans;

Neighbourhood Forums will comply with the Access to Information
Procedure Rules in Part 4 of this Constitution.

10.07 Face the Public — Statutory Partnerships

In accordance with statutory guidance the Safer Hartlepool Partnership
and the Health and Wellbeing Board will each hold one Face the Public
Eventa year. These events will be held separately from the
Neighbourhood Forums but will be open to Elected Members and the
public. The statutory partners will undertake to:
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0] Update those attending on their work during the last year;

(i) Inform those attending on their future plans including future
challenges;

(i)  Consult on the development of key partner strategies and plans
for the Borough;

(iv)  Receive questions from those attending on their work, future
plans and priorities.

These meetings will be chaired by the Chair of the Safer Hartlepool
Partnership and the Chair of the Health and Wellbeing Board as
appropriate.
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ARTICLE 11
JOINT ARRANGEMENTS

11.01 Arrangements to promote wellbeing

The Council, in order to exercise the general power of competence and
to promote the economic, social or environmental wellbeing of the area
and in the interests of the efficient discharge of a function or service,

may:

() enterinto arrangements or agreements ny person or body;

(i) co-operate with, facilitate or co-ordinate ities of, any person
or body; and

(iii) exercise on behalf of that )| of that
person or body.

11.02 Joint arrangements
() The Councilmayes

local authorities to exe
involve thé infmen

ch arrangements may
ee with other local

(i) ngements including any delegations
d in the Council’s scheme of
Constitution. Details of representation

es can be found in Part 7 of this Constitution.

11.03

(i) Ifthe*daint Committee contains Members who are not on the
Executive of any participating authority then the access to
information rules in Part VA of the Local Government Act 1972 will

apply.
11.04 Delegation to and from other local authorities

() The Council may delegate functions to another Local Authority or,
in certain circumstances, the Executive of another Local Authority.

(i) The decision whether or notto acceptsuch a delegation from
another Local Authority shall be reserved to Council.
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11.05 Contracting out

11.06

The Council may contract out to another body or organisation functions
which may be exercised by an Officer and which are subject to an order
under section 70 of the Deregulation and Contracting Out Act 1994, or
under contracting arrangements where the contractor acts as the

Council’'s agent under usual contacting principles, provided there is no
delegation of the Council’s discretionary decision making.

Joint arrangements with other public bodies.

Under Section 75 of the National Health Service
the Children’s Act 2004 and the provisions 0
Act 2012, Local Authorities, Health Bodies
delegate the exercise of certain function
operate in the exercise of their functi

t 2006, Section 10 of
ealth and Social Care
rs have powers to

er and to co-
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ARTICLE 12
OFFICERS

12.01 Management structure

(@) General

The Full Council may engage such staff (referred to as Officers) as
it considers necessaryto carryout its func

(b) Chief Officers

The Council will engage persons s
Officers in accordance with t
Rules in Part 4 of this con

nated Chief
it.Procedure

Post Function s of Responsibility

Chief Executive (and Head of

te management and
Paid Service) 1S

bility (including overall

hips and external bodies (as
required by statute or the Council).

Director i 1) Director of Children’s Services for the
Services purposes of Section 18 of the Children Act
2004.

2) Social and welfare services for children
and young people, including child
protection, education and training.

3) Arrangements to promote co-operation
between partner agencies to reduce and
mitigate the effects of child poverty.

4) Director of Adult Social Services for the
purposes of Section 6 (Al) of the Local
Authority Social Services Act 1970.

5) Adult Social Care and Health Services,
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including joint working arrangements.

6) Tourism, leisure and culture.

Director of Regeneration and
Neighbourhoods

1) Development and management of the
Local Plan, economic development and
regeneration.

2) Highways and Transportation.

s (including
ing and trading

3) Environmental Servic
environmental health
standards).

Director of Public

: ing) and reducing health
inequalities and taking steps to improve
public health.

) Joint working arrangements to deliver
effective public health interventions.

3) Preparation of an annual report on the
health of the local population.

4) Such other public health functions as the
Secretary of State shall determine.
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(c) Head of Paid Service, Monitoring Officer and Chief Fnance
Officer

The Council will designate the following posts as shown:

Designation Post
Head of Paid Service Chief Executive
Monitoring Officer Chief Solicitor
Chief Finance Officer Chief Finance Officer

Such posts will have the functions des in 12.02-12.04 below.

(d) Structure

description
ying the
IS set out

The Head of Paid Service wij ermine and pub
of the overall departmental
managementstructure and

at Part 8 of this Constitution.

12.02 Function of the Head o

| keep under review the manner in
auncil's functions is co-ordinated, the
quired for the discharge of
n of Officers.

12.03 Function e Monitoring Officer

(@) Maintaining the Constitution

The Monitoring Officer will maintain an up-to-date version of the
Constitution and will ensure that it is widely available for
consultation by Members, staff and the public.

(b) Ensuring lawfulness and fairness of decision making

After consulting with the Head of Paid Service and Chief Finance
Officer, the Monitoring Officer will report to the Full Council if he or
she considers that any proposal, decision or omission would give
rise to unlawfulness or if any decision or omission has given rise to
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maladministration. Such a report will have the effect of stopping the
proposal or decision being implemented until the report has been
considered.

(c) Supporting the Audit and Governance Committee

The Monitoring Officer will contribute to the promotion and
maintenance of high standards of conduct through provision of
support to the Audit and Governance Committee in the
Committee’s discharge of its standard functions.

Notwithstanding any duty of confidentiali
shall be at liberty to disclose any inform
Council’'s affairs, and provide copies
belonging to the Council, to the Audit ar
or a Sub-Committee, for the pu
determination of a complain

*Monitoring Officer

relating to the

ecords or documents
nance Committee
on and/or

(d) Conducting investigation:

Fand undertake such
int.as referred to the
“fecommendations in respect
ttee or to Council.

The Monitoring O
investigations into 1t
Monitoring Officer a
of them to the Audita

(e) Prop

re that Council and Committee
ons for those decisions and

iflors. Where the Monitoring Officer considers that a
Member(s) has acted contrary to his/her advice itis open to him/her
to refer the matter to the Audit and Governance Committee as a
breach of the Council’s Code of Conduct or issue a reportto the
Council unders.5 Local Government and Housing Act 1989; or
seek judicial review, as s/he considers appropriate in the
circumstances.

06.03.13

Part 2 - Page 36
HBC Constitution



(¢))

Restrictions on posts

The Monitoring Officer cannot be the Chief Finance Officer or the
Head of Paid Service.

12.04 Functions of the Chief Finance Officer

(@)

(b)

(c)

(e)

Ensuring lawfulness and financial prudence of decision
making.

After consulting with the Head of Paid Service and the Monitoring
Officer, the Chief Finance Officer will repo the Full Council and
the Council's external auditor if he orshe iders that any
proposal, decision or course of actio ve incurring unlawful
expenditure, or is unlawful and is i a loss or deficiency
or if the Council is about to ente t unlawfully.

Administration of financi

onsibility for the
the Council.

The Chief Finance Officer will ¥
administration of th [

Contributing to corg

e Officer will provide advice on the scope of

Jrity to take decisions, maladministration, financial
nd budget and policy framework issues to all
d will support and advise Councillors and Officers in

The Chief Finance Officer will provide financial information to the
media, members of the public and the community.

12.05 Duty to provide sufficient resources to the Monitoring Officer and
Chief Finance Officer

The Council will provide the Monitoring Officer and Chief Finance Officer
with such Officers, accommodation and other resources as are in their
opinion sufficient to allow their duties to be performed.
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12.06 Conduct

Officers will comply with such Code of Conduct as adopted within the
Council as part of their employment and shall adhere to the
Officer/Member Protocol set out in Part 5 of this Constitution.

12.07 Employment

The recruitment, selection and dismissal of Officers will comply with the
Officer Employment Procedure Rules set outin Part 4 of this
Constitution.
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ARTICLE 13
DECISION MAKING

13.01 Responsibility for decision making

The Council will issue and keep up to date a record of what part of the
Council or individual has responsibility for particular types of decisions or
decisions relating to particular areas or functions. This record is set out
in Part 3 of this Constitution as shown in Schedulé %

13.02 Principles of decision making

All decisions of the Council will be ma e with the following
principles:

i)  proportionality (ie the actior esired

outcome);

i) in accordance with*

on of relevant matters only;

X)  subsidiarity (i.e. delegation of decisions to the most appropriate
level);

xi)  efficiency (i.e. decisions must not be unnecessarily delayed); and

Xii) reasonableness.
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13.03 Types of decision

(&)

(b)

Council decisions

The main functions of the Council are set out in paragraph 4.01 of
Article 4. Some of these are only exercisable by Council, others
may be delegated to Committees or Officers. Details of the
functions for which Council is responsible and their delegation can
be found in Part 3 of the Constitution.

Key decisions

Akeydecision is a decision which falls h one or more of the

following categories:

(i) anydecision which is fina
resultin income, expen
effect of £100,000 or

ecause it will
oss full year

or

(i) anydecision

ot:0f the report, in consultation
with his or her Ve

2s may have a significant

circl

, eater for funding made by the Council
ies where a further report will be submitted for
1e scheme, should the bid be successful,

pplies, payment of energy bills etc);

ansaction which is caried out as part of the efficient
administration of the Council’s finances within the Council’s
agreed policies, eg Treasury Management activities;

(©)

(d) adecision to invite tenders or sign contracts shall not be
treated as a key decision insofar as the purpose of the
contract is to fulfil the policy intention of a key decision,
implement an explicit policy within the approved budget or
policy framework, implement a capital project named in the
approved capital programme or provide for the continuation of
an established policy or service;
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(e) adecision in which the essential characteristics of the

proposal are included in the budget in sufficient detail to allow
interested parties to understand it;

(H adecision which is a direct consequence of implementing a
previous key decision, except where one of the tests above,
has not previously been applied; and

(g) anexemptdecision regarding care packages, service
responses and expenditure for care and accommodation
which relate to individual service users

Further explanation:

. the Budget and the plans and strategies ke up the policy
framework will be included in th

. a report’s author in consu Wi i i r will
determine whether a decisit :

(c) Delegations
Key decisions can
Scheme of Delegatio

with the

13.04

13.05

A Commi taking Statutory Scrutiny functions will follow the
rocedure Rules set outin Part 4 of this Constitution

13.06 Decision making by other Committees and Sub-Committees
established by the Council

Subjectto Article 13.08, other Council Committees and Sub-Committees
will follow those parts of the Council Procedures Rules set outin Part 4
of this Constitution as apply to them.
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13.07 Decision making by Council bodies acting as tribunals

The Council, a Councillor or an Officer acting as a tribunal or in a quasi
judicial manner or determining/considering (other than for the purposes
of giving advice) the civil rights and obligations or the criminal
responsibility of any person will follow a proper procedure which accords
with the requirements of natural justice and the right to a fair trial
contained in Article 6 of the European Convention on Human Rights.

13.08 Decision making in partnership with other bodies
The Council, a Councillor or an Officer acting t gh any partnership

arrangement will follow such proper proced ich have been
agreed with that body for the purposes of angements.
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ARTICLE 14
FINANCE, CONTRACTS AND LEGAL MATTERS

14.01 Financial management

The management of the Council's financial affairs will be conducted in
accordance with the Financial Procedure Rules set outin Part 4 of this
Constitution.

14.02 Contracts

Every contract made by the Council will ce#r 1:the Contract
Procedure Rules set outin Part 4 of -

14.03 Legal proceedings

The Chief Solicitor, or his/her authoris esentative, is authorised to
institute, defend or parti roceedings in any case
where such action is ne fect. to decisions of the Council
or in any case where the ] thatsuch action is

14.04 Authentic

any legal procedure or

nell, it will be signed by the Chief

>d by him/her, unless any enactment

requires, or the Council has given requisite
erson.

14.05

The Cont seal of the Council will be keptin asafe place in the

fithie Chief Solicitor. Adecision of the Coundil, or of any part of
it, will be su icient authority for sealing any document necessary to give
effect to the decision. The Common Seal will be affixed to those
documents which in the opinion of the Chief Solicitor should be sealed.
The affixing of the Common Seal will be attested by the Chief Solicitor or
some other person authorised by him/her.
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ARTICLE 15
REVIEWING THE CONSTITUTION AND MANAGING
COUNCIL BUSINESS

15.01 Dutyto monitor and review the constitution

15.02

The Monitoring Officer will monitor and review the operation of the
Constitution to ensure that the aims and principles of the Constitution are
given full effect

Protocol for Monitoring and Review of litution by the
Monitoring Officer

Akeyrole for the Monitoring Officer rengths and
weaknesses of the Constitution angd. 1s for ways
in which it could be amended in ordet: achieve the purposes set

outin Article 1.
In undertaking this task

1) observe

nd other relevant stakeholders; and
ncil with other comparable

1sideration of the proposal through recommendations of the
Monitoring Officer.

(b) Change from a Committee system to a Mayoral form of
Executive or a Leader and Cabinet form of Executive or to
such other prescribed arrangements

The Council may take reasonable steps to consult with local
electors and other interested persons in the area when drawing up
proposals and must hold a binding referendum following the
expiration of the statutory moratorium period in the holding of a

referendum, namely, the period of 10 years from the date of the
previous referendum.
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ARTICLE 16
SUSPENSION, INTERPRETATION AND PUBLICATION OF

THE CONSTITUTION

16.01

16.02

Suspension of the Constitution

(@) Limitto suspension

. pended. The Rules
Council to the extent

The Articles of this Constitution may not
specified below may be suspended
pemitted within those Rules and t

(b) Procedure to suspend

spension will be
/ed, taking account of the
ticle 1.

present. The exte
proportionate to th
purposes of the Co

Rules c

to the construction or application of this

iy proceedings of the Council shall not be
eeting of the Council. Such interpretation will be
e Monitoring Officer and will have regard to the
nstitution contained in Article 1.

Where underany enactment, the Council is required to adopt standing
orders or regulation for any purpose or to any effect, the provisions of
this Constitution relating to that purpose or having that effect shall be
deemed to be in compliance with that enactment.

16.03 Publication
1)  The Chief Executive will give as soon as practicable a printed copy
of this Constitution to each Member of the Authority upon delivery
to him/her of that individual’s declaration of acceptance of office on
the Member first being elected to the Council.
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i)  The Monitoring Officer and Democratic Services Team Manager
will ensure that copies are available for inspection at council offices
and other appropriate locations and can be purchased by members
of the local press and the public on payment of a reasonable fee.

i)  The Monitoring Officer will ensure that the summary of the
Constitution is made widely available within the area and is updated
as necessary.
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SCHEDULE 1 - MEMBERS OF THE COUNCIL

COUNCILLOR WARD ADDRESS
J Ainslie (L) Headland and Harbour 10 Regent Street, TS24 OQN
C Akers-Belcher (L) Foggy Furze 101 Westbrooke Avenue
TS25 5HY
S J Akers-Belcher (L) Manor House 101 Westbrook Avenue, TS25 5HY
K Atkinson (PHF) Seaton i Road, Seaton Carew,

P Beck (L) Hart Road, TS25 4NJ
JBrash (L) Burn Valley * Avenue, TS26 8NE

RW Cook (L) De Bruce 27 3PL

K H Cranney (L) Foggy Furze 51SJ
K Daw kins (PHF) Jesmond smond Mew s, TS26 8SD
K Fisher (1) Hart Civic Centre, TS24 8AY

M Fleet (L) mberton Road, TS24 8LT

S Gibbon (PHF) on Way, TS25 2PU
S Griffin (L) 79 Davison Drive, TS24 9BX
G G Hall (L) 11 Eamont Gardens, TS26 9JD

P Hargreaves (L) 35 Tunstall Avenue, TS26 8NE

C F Hill () 18 Lingdale Drive, Seaton Carew,
' TS25 2AJ

5 New quay Close, Cliffords Green,
TS26 0XG

MA James (L)% ) 40 Arncliffe Gardens, TS26 9JF

J Lauderdale (I) 122 Cornw all Street, TS25 5RG

A ELilley (PHF) Fens and Rossmere 68 Fens Crescent, TS25 2QN

G M Lilley (PHF) Fens and Rossmere 68 Fens Crescent, TS25 2QN

B Loynes (C) Rural West 38 Mountston Close, TS26 OLR

Dr G H Morris (C) Rural West 15 West Park, TS26 0DB

RW Payne (L) Headland and Harbour 31 The Ashes, Seaton Carew,
TS25 2QY

Note: The following abbreviations have been used for political group affiliation:
(C) Conservative (L) Labour (PHF) Putting Hartlepool Frst
() Independent
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COUNCILLOR

C Richardson (L)
J Robinson (L)

L Shields (L)

C Simmons (L)
K Sirs (L)

S Tempest (L)

P Thompson (I)

R Wells (C)

A Wilcox (L)

Note:

WARD

Victoria

Hart
Jesmond
Victoria
Foggy Furze
De Bruce
Seaton

Rural West

Manor House

ADDRESS

3 Teesdale Avenue, TS26 9QD

42 Dodsw orth Walk, TS27 3PF

86 Lime Crescent, TS24 8JW

9 Granville Avenue, TS26 SND

17 Charterhouse Street, TS25 5RW
1 Henry Smith Terrace, TS24 0PD

d for political group affiliation:

(PHF) Putting Hartlepool Frst
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Schedule 2 — Structure of the Council

Council
/ | | e
Policy Committees
Children’s Adult Regeneration Neighbourhood glnncallzgfn Pﬁltl)ﬁg Health & Safer
Services Services Services Services Healqth) Wellbeing Hartlepool
(7 members) (7 members) (7 members) (7 members) (11 members) Board Partnership

Corporate
Parent Forum
(7 members)
I~ ~
North & Coastal Neighbourhood Forum (15 members) and South & Central Neighbourhood Forum (18 merthers) |
\ (including Policy Committee Face the Public on the agend a) 7J )
Na = 7
4 , N N
Regulatory & Audit & Governance Committee (to be chaired by
L . a Member not in the Majority Group) — statutory
icensing . . .
Planning scrutiny functions only (7 members)
(12 members)
(16 members) | _
: - : Personnel Sub Committee (3 members)
Llcen3|(gg SUbbCor)nmlttee (Ad hoc, chaired by Chair Audit & Governance)
members
- o /

Advisory & Joint Arrangements
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A. INTRODUCTION

1. This part of the Constitution sets out which bodies are responsible for
particular Council functions.

2. These are described in more detail in the paragraphs below. Also
included in this part of the Constitution are details of the membership
of Committees and Forums, information about other bodies (including
advisory bodies) and the list of proper officer fungtions. Advisory
bodies have no decision-making power but will advise the Council or
its Committees or Sub-Committees, about: icular function. The
list of proper officer functions sets out t
certain functions under a particula

Council Functions

3. These are functions which under
Committee or Sub-Committee or th
adopting the annual b
a meeting of the Full Co
undertaking a i

ot be the responsibility of a
an Officer. For example
ich can only be taken at
he responsibility for

e Full Council to a

Committee @ Officer or through joint
arrange es — where this is the case itis
identifi ‘each function table.

mmittee, decisions about these functions will
a Policy Committee (Article 7), or through
her Committees (Article 8). The Council is also

information about the delegation scheme and its operation can be
found in section B.
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B. COUNCIL FUNCTIONS AND DELEGATION
SCHEME

The delegation arrangements in this Constitution reflect the principles that all
matters that have been previously delegated prior to the revision of this
Constitution should remain so. Where, in any statement of the powers
previously delegated, reference is made to the holder of a post or office
which no longer exists, that reference shall be interpreted as being a
reference to the holder of the current post or office of the
responsibilities or functions most closely relate to t of the former post-
holder or office holder. In the event of any contr between the earlier
delegations and those set out below, the latter

(*The Council has detemrmined that Plans ' [ lleviation of
child poverty within the Borough shouls
Committees.)

Council

Membership:

Quorum:

FUNCTION

by the enactments specified in
relation to those functions in
column (2).

2. The approval or adoption of a
Plan or Strategy for the control of
the Local Authority's borrowing,
investments or capital
expenditure, or for determining
the Authority's minimum revenue
provision.
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Council (Continued...)

FUNCTION DELEGATION

3. The approval for the purpose of
submission to the Secretary of
State or any Minister of the
Crown for approval, of any Plan
or Strategyreferred to in 1 and 2
above (whether or notin the
form of a draft) of which any part
is required to be so submitted.

4. Functions relating to town and LComn and the
country planning and [ ‘neration and
development control.

5. Licensing and registration :
functions. ing mittee and the

6. Functions relating to health
safety at work.

Functions rela

other powers to the
ance and Policy

_ Committee or the Chief
: a”SheS Solicitor

councils

d) Pow er to make orders for
grouping parishes, dissolving
groups and separating parishes
from groups.

e) Duty to appoint returning officer
for local government elections

f) Duty to divide constituency into
polling districts

g) Pow er to fill vacancies in parish

councils in the event of

insufficient nominations
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Council (continued)

FUNCTION DELEGATION
8. Functions relating to name and status

of areas and individuals.
9. Power to make, amend, revoke or re-

enact byelaws.
10. Power to promote or oppose local or

personal Bills.
11. Functions relating to pensions.

rsonnel Sub-
ing with
ief

12. Functions relating to nning Committee and the

way.

wing Officers:

tor of Regeneration
Neighbourhoods

- Chief Solicitor

Finance and Policy
Committee

vice nd power to
and Chief Officers,
such staff (as the

siders necessaryto carry
out the Council’s functions) and to
detemine the terms and conditions
of those employees (on which they
hold office (including procedures for
their dismissal).

Appointments Panel
(appointment of Directors and
Chief Officers) and Chief
Executive (all other officer
appointments) in accordance
with the Officer Employment
Procedure Rules.

16. Power to make standing orders as to
contracts.

17. Duty to make arrangements for proper
administration of financial affairs.
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Council (continued)

FUNCTION

DELEGATION

18.

Power to appoint Officers for
particular purposes (appointment of
“Proper Officers”).

19.

Power to make limestone pavement
order.

Planning Committee and the
Regeneration and
hoods

20.

Duty to designate officer as the Head
of the Authority's Paid Service, and
provide staff.

21.

Duty to designate officer as th
monitoring officer, and to prowvi
staff.

22.

Duty to approve Authorit
of accounts, and Annual
Statement.

t and Governance
ittee

23.

Plnning Committee and the
Director of Regeneration and
Neighbourhoods

24,

Planning Committee and the
Director of Regeneration and
Neighbourhoods

25.

Chief Solicitor (acting in
capacity of Monitoring
Officer)

26.

ination of an appeal

The dete
against any decision made by or on
behalf of the Authority.

Audit and Governance
Committee

27.

The making of arrangements
pursuant to subsection (1) of Section
6.1(1) of, and Schedule 18 to, the
Schools Standards and Framework
1998 Act (appeals against exclusion
of pupils).

Chief Executive
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Council (continued)

FUNCTION

DELEGATION

28. The making of arrangements

pursuant to section 94(1) and (4) of,
and Schedule 24 to, the 1998 Act

(admission appeals).

Chief Executive

29. The making of arrangements

pursuant to section 95(2) of, and

Schedule 25 to, the 1998 Act

(children to whom section 87 applies:

appeals by governing bodies
regarding the admission of
pemanently excluded pupils).

Chief Executive

30. The making of appointments
Part 2 of Schedule 6 of the Po

Reform and Social Responsibility

2011.

31. The discharge of any fu :
relating to the

of Regeneration and
bourhoods

32. The s

Director of Regeneration and
Neighbourhoods

Director of Regeneration and
Neighbourhoods

a statutory

complaint as

Director of Regeneration and
Neighbourhoods
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Council (continued)

FUNCTION

DELEGATION

35.

The appointment of any individual:

a) to any office other than an
office in which helshe is employed by
the Authority;

b) to any body other than —

) the Authority

i) a joint Committee of two or
more Authorities; or

C) to any Committee orsub-
committee of such a body, and t
revocation of any such appoini

36.

The making of agreements with
Local Authorities for the: ing of
staff at the disposal of
Authorities.

nce and Policy
mmittee
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Council (continued)

FUNCTION DELEGATION

38. The function of detemrmining:

(a) the amount of any allowance
payable under —

i) subsection (5) of section 3
(ceremonial
mayor/chaiman’s expenses)
of the 1972 Act;

i) subsection (4) of section 5
(deputy mayor/ivice-
chairman’s expenses)
Act;

iii) subsection (4) of sectio

(financial loss allowance) o

that Act

18 of the Local
and Housing Act
ates at which

39. To exercise powers under Part 2 of
the Local Government and Public
Involvement in Health Act 2007
regarding a change in the Council’s
scheme for elections and for
providing by order for consequential
changes to the years in which
ordinary elections of parish
Councillors take place.
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Council (continued)

FUNCTION DELEGATION

40. Functions relating to the conduct of
Community Governance Review
under Part 4 of the Local
Government and Public Involvement
in Health Act 2007 including the
receipt and validation of a community
governance petition, the terms of
reference for anyreview and to
formulate, publish and make
decisions relating from a community
governance review.

41. The function of making a req
the Local Government Bounda
Commission for England under
Section 57 (requests far:single
member electoral are

Democracy, Economic

Finance and Policy
Committee
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Finance and Policy
Committee
Membership: 11
Councillors:
Chair (Leader of Council)
Vice Chair (Deputy Leader of
Council)
Chair of Chil n's Services
Committee
tion Services
Quorum:
FUNCTION

1.

Responsibility fo;

j the development
of partnership working.

2. The formulation, development and
implementation of the policy
framework (as detailed below) and
budget and the implementation of
these in respect of Council
functions and services not
otherwise the responsibility of
Council or any other Committee, in
particular finance and support
services.
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Finance and Policy
Committee (Continued....)

3. The exercise of public health
functions of the Authority under Part
5 of the Health and Social Care Act
2012 including partnership
arrangements made under Section
75 of the National Health Service
Act 2006 and the overall
development of partnership
working.

4. Responsibility for the functional
areas, other Plans and Strategies
and service areas as detailed
below.

5. The detemmination of Departmental
staffing proposals where service
areas are being amalgamat
and/or aservice area is creats
modified due to additional gra
funding.

ELECTIONS

Governmen

d) Powers in res
elections

e) Power to pay expenses properly
incurred by Electoral Registration
Officers

f) Dutyto declare vacancyin office in
certain cases

g) Duty to give public notice of a
casual vacancy

h) Power to make temporary
appointments to Parish Councils

Chief Solicitor

Chief Solicitor

Chief Solicitor

Chief Solicitor

Chief Solicitor

Chief Solicitor
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Finance and Policy
Committee (Continued....)

i) Power to detemmine fees and
conditions for supply of copies of, or
extracts from, election documents.

j) Power to submit proposals to the
Secretary of State for an order
under section 10 (pilotschemes for
local elections in England and
Wales) of the Representation of the
People Act 2000.

7. Functions relating to Local
Government pensions, etc., e xcept
those reserved to the Personnel
Sub-Committee in dealing with
matters of appeal etc.

8. Power to make agreements with
other Local Authorities for t
placing of staff at the disposé
those other Authorities.

PROCUREME

12. To receive and examine quarterly
reports on the monitoring and
outcome of contract letting
procedures including outputs,
values, value for money
considerations and performance
(incorporating if necessary
provider comparative analysis)
where lowest/highest price is not
payable/receivable.

Chief Finance Officer
Power to write off debts within the
approved limit of £1,000.
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Finance and Policy
Committee (Continued....)

13. To receive and examine reports on

any exemptions granted to these
Contract Procedure Rules.

Policy Framework Areas
Annual Capital Budget

Annual Revenue Budget
Council Plan

Health and Wellbeing Strategy
Sustainable Community Strategy

Other Plans & Strategies

Alcohol Harm Reduction Strategy
Annual Drug Treatment Plan
Anti-Fraud and Corruption Strategy
Asset Management Plan
Commissioning & Procurement
Strategy

Corporate Capital Strategy
Debt Recovery Strategy
Equality & Diversity P
Health Protection P
Health and Safe
HR Strategy
People Framew
Workforce

Service Area
Child Poverty *
Financial Management (Corporate)
Accountancy

Financial Management

Benefits (incl. Fraud and control) and
means tested services

Revenues collection

Payments / Payroll

Chief Executive, Director of Child
and Adults Services and Director
of Regeneration and

Neighbourhoo

1g of fees and charges
that have not been determined
as part of the budget process,
where the in-year additional
income or expenditure does
not have a gross full year
effect greater than £100,000
i.e. where key decision test (i)
does not apply.
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Finance and Policy
Committee (Continued....)

Insurances

Social Fund

Legal

Land Charges

Members Services

Public Relations

ICT

Policy/ Performance / Partnerships
Complaints / Consultation
Democratic Services

Workforce Development

Human Resources Advisors and
operations

Organisational Development
Customer Services / Hartlepool
Connect -
Registrars

Equality / Diversity
Health, Safety and We
Strategic Procure
Reprographic
Logistics

Public mental health / suicide

prevention

Public health and community safety
(domestic violence)

NHS Health Check programme
School nursing

Children’s public health 0-5 years and
5-19 years

Accidental injury prevention

Matters relating to bids for
funding which do not have
major financial or strategic
significance, or which have
either been approved in

principle b

d of allocation
ously agreed by the
il.

nent plans and other
orts.

External Audit and other
inspection reports on service
and non-strategic corporate
matters.

. Allocations, scheme designs

and spedcifications within
agreed programmes of works.

. Policies, plans and strategies

which are not part of the
budget and policy framework
or otherwise reserved to a
Policy Committee.
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Finance and Policy
Committee (Continued....)

Public health intelligence and
epidemiology

Joint strategic needs assessments
Health equity audits

Health impact assessments

GP primary prevention programme
Health protection plan and related
services including:

Outbreaks and communicable
disease,

Sexual health,

Immunisation,

Screening,

Seasonal Flu and Mortality
Infection control
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Adult Services Committee

Membership:

7 Councillors:

Chair
Vice Chair

Plus 5 other Councillors

FUNCTION

1. Responsible for Adult Social Care
and related services

2. Responsibility for the formulation,
development and implemeptation
of the Policy Framework, 0
Strategies and Plans and se
areas as detailed below.

Policy Framewc
Vision for Adult?

Hartlepool

Service Areas
Child Poverty *
Older Peoples Commissioning
Mental Health Commissioning
Commissioning for Working Age
Adults
Social Care Transformation
Adult Social Work Teams

* Older People

* Learning Disabilities

» Physical Disabilities

 SensorylLoss
Safeguarding Vulnerable Adults

Chief Executive, Director of Child
“and Adults Services and Director

f Regeneration and
eighbourhoods

Variations to existing policies
and procedures together with
new policies/procedures which
do not have significant service
or corporate impact.

2. Approval of Departmental
service plans.

3. Strategic service level financial
and performance monitoring.

4. Setting of fees and charges
that have not been detemined
as part of the budget process,
where the in-year additional
income or expenditure does
not have a gross full year
effect greater than £100,000
i.e. where keydecision test (i)

06.03.13

Part 3 -Page 21

HBC Constitution




Integrated Mental Health Services

Occupational Therapy

Early Intervention and Reablement
Assistive Technology

Direct Care and Support Services for
Vulnerable Adults

Day Services
Commissioned Services Team

Performance Management and
Management Information
Housing Related Support

does not apply.

Matters relating to bids for
funding which do not have
major financial or strategic
significance, or which have
either been approved in
principle by the relevant Policy
Committee or as part of the
approved budget and policy
framework

vement plans and other
orts.

ditand other

ction reports on service
and non-strategic corporate
matters.

Policies, plans and strategies
which are not part of the
budget and policy framework.
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Children’s Services
Committee

Membership:

7 Members comprising:

Chair
Vice Chair

Plus 5 other C ncillors

resentatives (when
cation functions);

thin the Borough)_:

Quorum:

FUNCTIOM

EL EGATION

Strategic Partnershlp for the

purposes of the Children Act 2004.

2. Responsibility for the formulation,
development and implementation
of the Policy Framework, other
Strategies and Plans and service
areas as detailed below.
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Policy Framework
Chief Executive, Director of Child

Children and Young People’s Plan and Adults Services and Director

Child Poverty Strategy of Regeneration and

Youth Justice Strategic Plan Neighbourhoods

Other Strategies & Plans 1. Variations to existing policies
and procedures together with

Children's Centres and Extended new policies/procedures which

Schools Strategy do not have significant service

Early Intervention Strategy or corporate impact.

Education Asset Management

SEN and Disability Action Plan 2. Departmental
Children Looked After Strategy }
School Support and Challenge
Protocol 3
14-19 Strategy

level financial
onitoring.

Service Area

Child Poverty * rt of the budget process,
Safeguarding, Assessment & the in-year additional
Children looked after and leavin i r expenditure does
Children with disabilities
Fostering and adopti
Safeguarding and

:greater than £100,000
.e. where keydecision test (i)
does not apply.

Matters relating to bids for
funding which do not have

major financial or strategic
significance, or which have
either been approved in
principle by the relevant Policy
Monitorin using Committee or as part of the
Concem . approved budget and policy
School Improve upport & framework.
Challenge
Curriculum development and 6. Involvementin grant
enrichment allocations and other
Performance management and self- allocations of funding within
evaluation the terms of a scheme or
Pupil Referral Unit method of allocation
ICT in schools previously agreed by the
Transformation of Learning Council.
Primary Capital Programme
Social and Educational Inclusion 7. Improvement plans and other
School Transformation keyreports.
Special Educational Needs
Educational Psychology
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Early Years Foundation Stage

School Capital (in partnership with

R&N)

School Admissions and School Place

Planning

External Audit and other
inspection reports on service
and non-strategic corporate
matters.

Policies, plans and strategies
which are not part of the
budget and policy framework
or otherwise reserved to a
Policy Committee.
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Corporate Parent Forum

Membership: 13 comprising:

The Leader of the Council:

Chair of Children’s Services
Committee:

Chair of Adult Services Committee:
4 Other Councillors:

Young People who
een, looked after;

FUNCTIONS

cies on any
issues that affectichildren and young
people w ho are Looked After by
Hartlep ool Borough Council.

3. To oversee the exercise of the Council's
responsibilities as Corporate Parent and
ensure that the interests of Looked After
Children are appropriately reflected in all
Council policies and the w ork of the
Children’s Strategic Partnership.
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Regeneration Services
Committee

Membership:

7 Members:

Chair
Vice Chair

Plus 5 other

FUNCTION

1. Responsible for public protection,
housing policy including housing
market renewal and strategy,
economic development and
regeneration, building contr
planning (except for developr
control and management func

gies which
together comprise the Local Plan

The plans and stra

Other Strategies & Plans

Adult Learning Plan

Archaeology Plan

Arts & Museums Plan

Arts Strategy

Empty Homes Strategy

Food Law Enforcement Service Plan
Fuel Poverty Strategy

Library Plan

Local Cultural Strategy

3. Strategic service level financial

Chief Executive, Director of Child
and Adults Services and Director
of Regeneration and
Neighbourhoods

1. \Variations to existing policies
and procedures together with
new policies/procedures which
do not have significant service
or corporate impact.

2. Approval of Departmental
service plans.

06.03.13

Part 3 -Page 27

HBC Constitution



Planning Policy

Tourism Strategy

Trading Standards Service Delivery
Plan

Sport & Physical Activity Strategy
Playing Pitch Strategy

Indoor Sports Facilities Strategy
Multi Use Games Area Strategy
(MUGA)

Service Areas
Child Poverty *
Environmental Health and Protection
Building Control

Economic Regeneration

Housing Services

Homelessness and Housing advice
Public Protection
Planning Services
Housing Management

Adult Education
Community Centres
Culture & Information Ser\/lces
e Libranes & C
Buildings
e Museum;
. Theatre

* Primary SW|mm|ng
Tees Archaeology;-

e Historic Environment Record
(HER)

10.

and performance monitoring.

Setting of fees and charges
that have not been detemrmined
as part of the budget process,
where the in-year additional
income or expenditure does
not have a gross full year
effect greater than £100,000
i.e. where key decision test (i)
does not apply.

s and other

ons of funding within
the terms of a scheme or
method of allocation
previously agreed by the
Counail.

Improvement plans and other
key reports.

External Audit and other
inspection reports on service
and non-strategic corporate
matters.

Allocations, scheme designs
and spedcifications within
agreed programmes of works.

Policies, plans and strategies
which are not part of the
budget and policy framework
or otherwise reserved to a
Policy Committee
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Neighbourhood Services
Committee

Membership:

7 Members:

Chair
Vice Chair

Plus 5 other C ncillors

FUNCTION

1. Responsible for waste, coastal

protection and flood defence,

highways and traffic management

(including integrated transport and

partnership working) '

neighbourhood management

community safety.
2.
Po Chief Executive, Director of Child
Com and Adults Services and Director
Local of Regeneration and
Tees Valle anagement Neighbourhoods
Strategy
Hartlepool Vol nd Community | 1 variations to existing policies
Sector Strategy and procedures together with

_ new policies/procedures which

Other Strategies & Plans do not have significant service
Child Poverty * or corporate impact.
Allotment Development Strategy
Cleveland Emergency Planning Unit 2. Approval of Departmental
Annual Plan senvice plans.
Climate Change Strategy
Community Cohesion Framework 3. Strategic service level financial
Contaminated Land Plan and performance monitoring.
Domestic Violence Strategy
Hartlepool Incident Response Plan 4. Setting of fees and charges
Highway Asset Management Plan
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Highway Maintenance Plan
Highway Network Management Plan
Neighbourhood Management &
Empowemment Strategy

Network Management Plan
Prevent Action Plan

Rights of Way Improvement Plan
Shoreline Management Plan
Social Behaviour Plan

Waste Management Strategy
Winter Maintenance Plan

Play Facility Strategy

Service Areas
Neighbourhood Management
Cemeteries and Crematorium
Community Safety

Integrated Transport Unit
Highways and Traffic

Street Lighting

Car Parking

School Crossing Patrol

Road Safety

Engineering Design and Manage
Emergency Plannin
Business Continui
Parks and Cour
Waste and Enwvi

that have not been detemrmined
as part of the budget process,
where the in-year additional
income or expenditure does
not have a gross full year
effect greater than £100,000
i.e. where key decision test (i)
does not apply.

5. Matters relating to bids for
funding which do not have

i al or strategic

, or which have

approved in

e relevant Policy

as part of the

nd policy

entin grant allocations
her allocations of funding
he terms of a scheme or
allocation previously
e Council.

Improvement plans and other
key reports.

External Audit and other
inspection reports on service
and non-strategic corporate
matters.

Allocations, scheme designs
and spedcifications within
agreed programmes of works.
10. Policies, plans and strategies
which are not part of the
budget and policy framework
or otherwise reserved to a
Policy Committee.
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Audit and Governance
Committee

Membership:

FUNCTION

AUDIT

1. Promote the

the intern
audit w ork

3. Monitoring audit performance by
including reporting schedules and action
on recommendations.

4. Pow er to approve Authority’s statement
of accounts and Annual Governance
State ment

5. To scrutinise the Treasury Manage ment
Strategy and resulting Treasury
Manage ment

7 Members of the Authority
(chaired by a Member notin the
majority group and comprising
Members not on Finance and
Policy Committee),

Plus (Independent Member(s)
[ uncil

es when dealing
functions) and
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Audit and Governance
Committee (Continued...)

solutions thereon and to make such
recommendations to Council as the
Committee shall deem appropriate.

6. Consider the overall effectiveness
of the Council’s corporate
governance arrangements, risk
management and anti-fraud and
anti-corruption arrangements and to
seek assurance that action is taken

on risk related issues identified by
internal and external audit.

7. Functions relating to the scrutiny of
contracts.

The monitoring of contracts (at the
discretion of the Committe ject
to the formal quotation an
tendering procedures under
Council’'s Contract

ct by Members
mbers of the
Authority.

10. Assisting Members and Co-opted
Members to observe the
requirements of the Council's
Code of Conduct.

11. To advise and offer guidance to
Members and Co-opted Members
on the adoption or revision of the
Code of Conduct.
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Audit and Governance
Committee (Continued...)

12. To delegate to a Hearing Sub-
Committee, the conduct of a
hearing upon a complaint and to
make recommendations and
report findings, as appropriate.

13. To grant dispensations to
Members and Co-opted Members
(including Parish Council
representatives) from
requirements relating to interests
as set out within the relevant Code
of Conduct.

14. Powers to make payments or
provide other benefits in cases of
maladministration etc. -

15. To assistinmaking
recommendation:

1d regulations
er and associated
guidance.

17. To undertake the functions of the
Authority's Crime and Disorder
Committee for the purposes of the
Police and Justice Act 2006.

icitor acting as the
's Monitoring Officer
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Audit and Governance
Committee (Continued...)

MISCELLANEOUS

18. Power to determine complaints to
Members in accordance with the
Council’s agreed corporate
complaints procedures.

19. Power to consider and
determine: Personne -Committee

* Appeals against dismissal

» Disputes or appeals arising out
of deparimental staffing reviews
and/or re-structures

» Grievances at the final internal
stage

20. Functions relating to local +
government pensions, etc.
to the determination of individ
cases.

b-Committee
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Personnel Sub-Committee

Membership:

Three members selected from
a rota of Audit and Governance
Committee Members
maintained by the Democratic
Services Team Manager.

Quorum:

FUNCTION

1. Power to consider and determine:

* Appeals against dismissal

» Disputes or appeals arising out of
departmental staffing reviews
and/or re-structures

» Grievances at the final internal
stage

2. Functions relating to local
government pensions, etc. r
to the determination.of individ
cases. .

Finance Officer and in
consultation with the appropriate
Director.

06.03.13

Part 3 -Page 35

HBC Constitution




North and Coastal
Neighbourhood Forum

Membership:

Elected representatives of the
following Wards: De Bruce, Hart,
Headland and Harbour, Jesmond
and Seaton

Councillors: Ainslie, Atkinson,
Beck, Cook, D ns, FHsher, Fleet,
Griffin, Hill, son, Payne,
Robinson s, Tempest and
Thompsa

FUNCTIONS

1. To be afocal point for local
consultation on the provisi
of Council Services throug
Face the Public and other
events incorporatin

2.

3.

4. To be a keypa
Coundil’'s local consultation
process.

5. To assistall Councillors in
listening to and representing
their community.

6. To help build partnerships
between the Local Authority,
other local public, private and
voluntary sector organisations
and the public.
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North and Coastal

Neighbourhood Forum
(Continued...)

FUNCTIONS

DELEGATIONS

7. To assistin the development
of the Sustainable
Community Strategy.

8. Torecommend schemes for the
general improvement of the
area from a Ward Member
budget specifically allocated for
this purpose.

9. Face the Public for Policy
Committees

Director of eration and
Neighbo pproval of Ward
issions

Membe
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South and Central
Neighbourhood Forum

Membership:

Elected representatives of the
following Wards: Burn Valley,
Fens and Rossmere, Foggy
Furze, Manor House, Rural West
and Victoria.

Akers-Belcher, S
Brash, Cranney,
argreaves, James,
lley, G Lilley,

Councillors:
Akers-Bel

FUNCTIONS

1. To be afocal point for local
consultation on the provision
Council Services

local consultation process.

5. To assistall Councillors in
listening to and representing
their community.

6. To help build partnerships
between the Local Authority,
other local public, private and
voluntary sector organisations
and the public.
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South and Central

Neighbourhood Forum
(continued....)

FUNCTIONS

DELEGATIONS

7. To assistin the development
of the Sustainable
Community Strategy.

8. Torecommend schemes for
the general improvement of
the area from a Ward
Member budgetspecifically
allocated for this purpose.

9. Face the Public for Policy
Committees

Director of Re

ration and
Approval of Ward
issions
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Licensing Committee

FUNCTIONS

Membership: 12 Councillors:

Chair

Vice Chair

Plus 10 other Councillors
Quorum: 3

DELEGATI

1. Discharges the Council’'s functions
under the Licensing Act 2003 and
the Gambling Act 2005. Additional
responsibility in dealing with
applications relating to private hire
vehicles, hackney carriages and
the determination of the appeals,
consents, licences and pre
as delegated to the Commit
NB: a Licensing Sub-Comm
(quorum 3 Memb
individual appli

Licensing and the
Gambling Act’2005 in considering
the grantrefusal, variation, issue
of any counter notice and
cancellation of licences,
certificates, pemits or registration
(other than where such matters
have been delayed) in respect of;

1. Application for Premises
Licence (Gambling Act).

licence or registration
ere eligibility criteria
are not met or in cases where

ere is judged to be a clear risk to
e well-being of the public which
needs to be addressed as a matter
of urgency.
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Licensing Committee
(Continued....)

FUNCTIONS

DELEGATIONS

2. Application for a Variation of
Premises Licence (Gambling
Act).

3. Application for a Transfer of a
Premises Licence (Gambling
Act).

4. Application for a Provisional
Statement (Gambling Act).

5. Review of a Premises Licence
(Gambling Act).

6. Application for a Club/Gaming
Club Machine Pemits
(Gambling Act).

7. Cancellation of Club/Gaming

Club Machine Pemits

(Gambling Act). _

Applications for other pe

Licence (Licensing Act).

16. Application for a Variation of a
Premises Licence (Licensing
Act).

17. Application to Transfer a
Premises Licence (Licensing
Act).

18. Application to Granta
Provisional Statement
(Licensing Act).
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Licensing Committee
(Continued....)

FUNCTIONS DELEGATIONS

19.

20.

21.

22.

23.

Application to Vary a
Designated Supervisor
(Licensing Act).
Application to Grant a Club
Premises Certificate (Licensing
Act).

To Granta Variation of a Club
Premises Cetrtificate (Licensing
Act).

Making an order under Section
284 disapplying Section 279
(Exempt Gaming) or Section .
282(i) (Gaming Machines
Automatic Entitlement) to
specific licensed prem|se
Approving the Statemen
Principles to be applied
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Licensing Sub-Committee

Membership: Three members selected from a
rota of Licensing Committee
Members maintained by the
Democratic Services Team
Manager

Quorum: 3

FUNCTIONS

Dealing with individual licensing and
other applications and ‘dayto day

decisions as determmined by the
Committee.
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Planning Committee

FUNCTIONS

Membership: 16:

Chair:

Vice Chair:

Plus 14 other Councillors
Quorum: 7

DELEGAT

1. Exercise the Council’s
development control and
management functions
including conservation, Town
and Village Greens, commons
registration and public rights_of
way.

2. All functions relating to town
and country plan
development

Powers rela

6. The obtaining of particulars of
persons interested in land under
Section 16 of the Local
Government (Miscellaneous
Provisions) Act 1976.

hs 1-5 adjacent, subject to
ing exceptions:

n which is submitted to the
or determination, any
matter which any member requests
hould be referred to the Committee
)r decision, such request to be
‘received within 21 days of
publication of details of the
application.

i) any matter which falls significantly
outside of established policy
guidelines or which would otherwise
be likely to be controversial,

iii) the determination of applications
submitted by the Council in respect
of its own land or proposed
development, except those relating
to operational development to which
there is no lodged objection.
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Planning Committee
(continued....)

FUNCTIONS

DELEGATIONS

7. Powers, related to Commons
Registration

8. Functions relating to public
rights of way.

9. The licensing and registration
functions relating to the New
Roads and Street Works Act
1991 and the Highways Act
1980.

10. Functions relating to Town and

Village Greens

11. To comment upon relevant
Development Plan Docume

. To consider reports on
proposed changes to national
planning policy.

iv) the refusal of an application except
with the agreement of the Chair of
the Committee.

V) exceptin cas urgency

/:stop notice)

uilding in conservation area

wers to acquire a listed building in

ed of repair and to serve a repairs

““hotice

h) power to apply for an injunction in
relation to a listed building,

exercise ofsuch powers to be reported
for information to the next available
meeting of the Committee.

2. Power to formulate decision notices
following decisions made in principle
by the Committee.
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Planning Committee
(continued....)

FUNCTIONS

DELEGATIONS

3. Power to negotiate and set charges
for diversion or related matters and
to take action regarding blockages
or Rights of Way issues other than
those related:to countryside

manageme

of the issues with the
Committee.

relatign:to matters which are
relevant to countryside
management, power to negotiate
and set charges for diversion or
lated matters and to take action
regarding blockage on Rights of
Way issues.

6. Power in cases of urgencyto carry
out all of the functions of the
Planning Committee relating to
public rights of way which are
relevant to countryside
management.

7. Power to carryout all of the
functions of the Committee with the
exception of any matter which falls
significantly outside of established
policy guidelines or which would
otherwise be likelyto be
controversial.
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Planning Committee
(continued....)

FUNCTIONS

DELEGATIONS

Power to register without
modification unopposed
applications to register land as town
or village green in respect of Town
and Village ns, following the
statutory Itation period.

‘modification unopposed creation,

iversion or extinguishment Orders
1 respect of Public Rights of Way,
llowing the statutory advertising

period.

Power to confirm, without
modification, unopposed footpath
and footway conversion orders
following the statutory advertising
period.

Power to confirm, without
modification, all future unopposed
Definitive Map Modification Orders
following the statutory advertising
period.
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Safer Hartlepool
Partnership

Membership:

(Currently Under Review)

* *Two Elected Members,
including the Leader of Council

» *Chief Executive, Hartlepool
Borough Council

* *Director of Regeneration and
Neighbourhoods, Hartlepool
Borough Cauncil

of the Police and Crime
issioner

agement Board,
Borough Council
*Director of Offender
Management, Durham Tees
Valley Probation Trust
" *Cleveland Fire and Rescue
Authority - nominated member
Cleveland Fire and Rescue
Service — Hartlepool District
Manager
VCS Representative — Chief
Executive, Safe in Tees Valley
Housing Hartlepool — Director of
Housing Services
» Hartlepool Magistrates Court —
Chair of the Bench

* indicates Responsible Authority
member

Quorum: 7 Members, with at least 2 being
Responsible Authority Members.
FUNCTIONS DELEGATIONS

1. Apartnership to create confident
cohesive and healthy communities
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by working together to reduce
crime, anti-social behaviour and
substance misuse in Hartlepool.

2. The Partnership is responsible for
the delivery of the community
safety outcomes within the
Sustainable Community Strategy.

PLANS AND STRATEGIES

Community Safety Plan (previously
known as the Crime, Disorder and
Substance Misuse Strategy

Youth Justice Strategic Plan

Drug Treatment Plan

Alcohol Harm Reduction Strategy
Domestic Violence Strategy
Social Behaviour Plan

Prevent Action Plan

Community Cohesion Framewos
Troubled Families Programme
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Health and Wellbeing
Board

Membership:

Prescribed Members:

Elected Members, Hartlepool Borough
Council, including the Leader of the
Council (4);

Representatives of Hartlepool and
Stockton-on-Tees Clinical
Commissioning Grotip (2);

Director of P ealth, Hartlepool
Borough
Directo
Hartlep

dult Services,
cil (1);

mmissioning Board Area Team (1);
esentative of Hartlepool Voluntary
>0mmunity Sector (1);

presentative of Tees Esk and Wear
Valley NHS Trust (1);

Representative of North Tees and
Hartlepool NHS Foundation Trust (1);
Representative of North East
Ambulance NHS Trust (1);
Representative of Cleveland Fire
Brigade (1).

Quorum:

3

FUNCTIONS

DELEGATIONS

Responsibility for the preparation
and implementation of a Health
and Wellbeing Strategy for the
Borough.

Responsibility for ensuring the
development and use of a
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comprehensive evidence based
Joint Strategic Needs Assessment
(JSNA) for Hartlepool.

Responsibility for ensuring
consistency between the
commissioning priorities of
partners and the Health and
Wellbeing Strategy and JSNA.
Having strategic influence over
commissioning and investment
decisions across health, public
health and social care services to
ensure integration and joint
commissioning particularly for
those services being
commissioned and provided to the
most wlnerable people.
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Civic Honours Committee

Membership: Chair of Council
Plus 4 Councillors nominated by
Council on an ad-hoc basis
Quorum: 3
FUNCTIONS DELEGATIONS

1. Receive, consider and make
recommendations to Council in
respect of conferment of the
Freedom of the Borough upon
individuals or organisations.

2. Consider nominations for
Honorary Alderman and make
recommendations to the C
thereon.

3. Make recommend
guidance as the
consider app
the confe
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8.

9.1.

9.2

Decision Making by Joint Bodies

The following joint bodies will exercise functions in accordance with
the terms of the agreements currently in operation:

-  Tees Valley Unlimited

—  The North East Purchasing Organisation

—  Archives Joint Committee

-  Cleveland Emergency Planning Committee

Decision Making by Officers — Statutory F ork and Basic

Principles
Legislation and Statutory Guidance provig 1at Councils should
continue to delegate operational mag Sisions to Officers,

as well as decisions in respect of;

delegated, those delegations s
arrangements in this constitution
matters previously del
constitution remain so

this Guidance) and all
ior to the revision of the
ent of the powers

all be interpreted as

being a reference e 2nt post or office of which
the respopsibiliti ions most closely relates to those of the
former pi r. In the event of any contradiction

d those set out below, the latter

hose listed in paragraphs 2 to 7 above are
2rs listed in the appended table or their

oved by Members and within the Council’s budget
ework. Theywill also exercise the powers and
observe the requirements contained in the Council’s budget and
policy framework procedure rules, financial procedure rules, contract
procedure rules and officer employment procedure rules, together
with any other relevant provisions of the Council's constitution.

Responsibilities to be exercised by all Officers listed in Appendix 1
and their authorised representatives

Working within the basic principles set out in the introductory section,
the Council's Corporate Management Team and their authorised
representatives may take decisions and initiate action falling within

06.03.13

Part 3 -Page 53

HBC Constitution



their managerial or professional responsibilities in the following
categories;

1. Anymatters within the terms of existing personnel and staff
policies, practices and procedures.

2.  Negotiation and agreement with Trade Unions on Deparimental

matters.

3. The engagement of temporary staff or assistance where
necessary.

4. Development of, and recruitment to, staffing structures within
approved staffing budgets and in lin

the agreement of the Chief Execu

5. yadditional
ointed to by Members,
rector and the Chief
6. ion or proceedings, in
here appropriate.
7. T s powers or the discharge of its

gislative provisions.

e, as necessary to implement a decision, or in
ith the day to day management of Council

1 by the Chief Finance Officer and/or Chief Solicitor.
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10.

11.

12.

13.

14.

15.

16.

(iii)
(iv)

V)

Approval or otherwise of any function or activities to be held in
Council premises, or on Council land or which otherwise
requires the Council's agreement, following consultation with
relevant colleagues.

Discretion to waive charges in appropriate circumstances.
Submission of bids for funding where urgent action is required.
Allocation of grants or financial support/compensatlon within

thresholds or on Temrms approved by
Members.

The necessary temporary closure gf f or buildings,
including bank holiday closures;

Any action required as a figy incidents.

Any decision provided for w
procedure orsch oved by the Council or

king of the action has policy or significant financial
or

b) where the relevant Committee Chair has given a prior
indication that he/lshe wishes to be consulted on the matter or
type of matter.

consult any other appropriate Chief Officer

keep a formal record of the exercise of the delegated power
and of the consultation undertaken.

make the record available on request to

a) The public, provided this does notinvolve the release of
confidential or exempt information.
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10.

b) Any Member of the Council provided this does not
involve the release of confidential or exempt information
to which the member is not entitled.

Each Chief Officer shall act as the designated Proper Officer for the
following functions under the Local Government Act 1972, as
amended:-

i)  toidentify which background papers disclose facts on which a
particular report or an important part of the reportis based
(Section 100D(5)(@) of the Act);

ii) to prepare a list of background pap to make
arrangements for production of ¢
(Section 100D(1)(@) and (B);

reportis prepared).

cers of the Council to
Officers must prepare in

Chief Officers may aut
exercise powers delege
writing a scheme autho

ervice such exercise is subject to the same restrictions
and requirements as are applicable to Chief Officers.

Individual Director/Chief Officer Delegation

All Officers listed in appendix 1 may exercise such delegations which
apply to the functions and services for which they are responsible. A
summary of how responsibility for functions and services is allocated
within the Council’'s officer managementstructure is given in Part 8 of
the constitution. Delegations should be exercised following
consultation with other Directors/Chief Officers where they have a
relevant interest.
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The following section identifies additional delegated responsibilities
which are exercisable by named Officers or their representatives.
Some of the matters listed are covered by the general delegations
above, but have been included separately where this provides
additional clarity.

Chief Executive

1.

Detemmination of attendance by Councillors at non-local events
either notincluded in the approved list of conferences, seminars
and meetings, or where the Member is not specified on the
approved list, together with any reason sociated costs.

Detemmination of attendance of Direct events noton the
approved list of conferences, sem I meetings.

Determmination of the filling

occur within existing sta

ncil establishments,
Holid_ay ano! other_

office accommod
together withma
closures of the Ci

ctions in this area, in line with the
nial issues approved by

nction which is delegated to a designated

Determination, and where necessary adjudication, on all issues
of interpretation/application relating to the national and local
conditions of service both corporately and in individual cases.

Power to consult, negotiate and reach agreements with the
Trade Unions on comporate staffing/employment matters within
the overall policy and financial framework determined by
members, and in consultation with Directors/Chief Officers as
appropriate.

06.03.13

HBC Constitution

Part 3 -Page 57



Assistant Chief Executive

1.

To exercise all of the powers of the Chief Executive under the
Constitution, in the absence of the Chief Executive.

To receive and record declarations of hospitality received from
Officers.

Chief Solicitor

1.

Chief Finance Office

1.

Power to seek Counsel’s opinion on any matter affecting the
Coundil's affairs and instruct Counsel as negessary in the
Coundil’s interests.

Power to institute, withdraw from, gompromise or participate in
any legal proceedings involvin i

Power to take anylegal effectto a
decision of the Council.

settling of claims
rance Strategy.

The arrangement
within the framewo

collection of Council Taxand Non-
ce with the Local Government

ordance with any general scheme approved by the

To determine applications in respect of empty allowances for
part-occupation of non-domestic hereditaments under Section
44A of the Local Government Act 1988.

To make proposals for the alteration of the Local Valuation List
and to lodge appeals against decisions of the Valuation
Tribunal and Lands Tribunal.

To take Court proceedings for the recovery of, Council Tax,
Non-Domestic Rates and Sundry Debts.
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10.

11.

To write off irrecoverable Community Charge, Council Tax,
Non-Domestic Rates and other irrecoverable debts which are
uneconomic to collect.

To manage the borrowing, financing and investment
requirements of the Council in accordance with approved
council policy.

To make all necessary banking arrangements on behalf of the
Council.

es) under the
Act 1992 and the

ponsibilities and duties in order to promote and
e interests and well being of children and adults,
the Local Authority has a social services function.

Exercise the authority to handle financial affairs on behalf of
wulnerable adults, including to accept and enact duties through
the Court of Protection.

Exercise the authority to institute legal proceedings and action
in relation to wlnerable adults and to accept on behalf of the
local Authority, Court and other legal orders, in relation to those
wulnerable adults including the power to authorise the
deprivation of liberty of persons under the Mental Capacity Act
2005.

Agree care packages, service responses and expenditure for
care and accommodation of individuals for whom the Council
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10.

12.

has a social services function and to do so within the Council’'s
eligibility criteria and exceptionally outside of eligibility criteria
where necessary on the grounds of urgency, wulnerability or
legal directive.

Detemmine contracts and arrangements for social care services
in accordance with the commissioning strategy and approved
contract process and in relation to independent sector
providers, with other Local Authorities and with health bodies.

Establish and operate registers of need, condition or service.

by the courts or the nati tith. Offending
Service. ;

order to protect and
of children for whom the
tion.

erred as or exercisable
fy as Local Education

after such an assessment.

manner in which the Authority proposes to provide for
0se needs.

. Any payment or reimbursement of travelling costs incurred
by a pupil with SEN or the parents of such a pupil in
relation to the attendance of the child atschoal, visits of
the parent to the school and weekend visits to the home
by the pupil.

Exercise the powers of the Council as Local Education
Authority under the Schools Standards and Framework Act
1998 and any steps required under direction issued by the
Secretary of State for Education.
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13.

14.

15.

16.

Director of Regenerat

To make arrangements to promote co-operation between the
Council and its partner Authorities and other persons or bodies
to reduce and mitigate the effects of child poverty in the
Council’s area under Section 21 of the Child Poverty Act 2010.

Exercise responsibilities and duties in order to protect and
safeguard the interest and well being of children for whom the
local authority has a social services function.

Exercise responsibilities and duties conferred as or exercisable
by the Local Authority in their capacity as al Education
Authority.

dents in further or
or locally agreed

Approve grants and awards to pu
higher education in accordance
schemes or provisions, or a
provisions, in either case
advice issued by the Se

Detemine and im
the constituent Auth

UIldlgS and other structures including authorising
otice under the Public Health Acts 1936 and 1961
ding Act 1984.

To determine all forms of planning and other applications under
Part Il and Part VIIl and Part VIl (Chapter Il) of the Town and
Country Planning Act 1990, the Planning (Listed Buildings and
Conservation Areas) Act, the Planning (Hazardous Substances)
Act 1990, the Planning Act 2008 or under any related
secondary legislation except those reserved to the Planning
Committee.

To exercise the Council’'s functions with regard to temporary
markets under Section 37 of the Local Government
(Miscellaneous Provisions) Act 1982.
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10.

11.

12.

13.

To undertake the Council’'s powers and duties in relation to high
hedge complaints under the Anti-Social Behaviour Act 2003.

To exercise the functions of the Council in relation to the
management, inspection and control of asbestos, (Control of
Asbestos at Work Regulations), and water systems in relation to

Legionella (Approved Code of Practice for Minimisation of
Legionella in Water Systems (L8)).

To exercise the Council’s functions under the Safety of Sports
Grounds Act 1975 and the Fire Safety and Safety of Places of
Sport Act 1987.

ations for Child
e and Disorder Act

Exercise responsibilities in relation to:
Safety Orders under Section 11 of

Cleveland Police and to res : sultation with social
landlords.

To consent/respo
designation of are
Social

onsultation with the Chief Solicitor
Prders under the Violent Crime

e land and property disposals, leases,, lettings,
ses, easements, undertaking and concluding

offer, open and accept tenders subject to compliance
with the Council's Contract Procedure Rules, the best value
tender received by the Council for a land and property
advertised for sale or to let by way of lease or licence upon the
open market and to report back to the appropriate Committee
for information.

Director of Public Health

1.

To oversee public health and commissioning to deliver better
health outcomes and to reduce health inequalities within the
Borough.
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2. To liaise with Local Authorities, communities and voluntary
groups, public health services and clinical commissioning
groups to deliver effective public health interventions.

3. To prepare an Annual Report on the health of the local
population.
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PROPER OFFICER FUNCTIONS

10.

11.

The Chief Executive is hereby appointed the Proper Officer in
relation to anyreference to any enactment other than the Local
Government Act 1972, or in any instrument made before the 26th
October, 1972, to the Clerk of a Council or the Town Clerk of a
Borough, which by virtue of any provision in the said Act, is to be
construed as a reference to the Proper Officer of the Council.

The Chief Executive is hereby designated as Head of the Paid

Service.

The Chief Finance Officer is h fficer in
relation to any reference in any oa
Borough Treasurer or Treasurer o 151 Officer which by any

such provision is to be
of the Council.

rence to the Proper Officer

hereby appointed the Retuming Officer and the
Officer under S.35 and S.8 respectively of the

The Assistant Chief Executive is hereby appointed Proper Officer
under the Local Government and Housing Act 1989 as amended in
respect of politically restricted posts.

The Chief Solicitor is hereby appointed Proper Officer under the
Local Government (Miscellaneous Provisions) Act 1976 s. 41(2A) for
the purposes of certification of records of decisions.

The Chief Executive is hereby appointed Proper Officer under the
Local Elections (Declaration of Acceptance of Office) Order 2001 for
the purposes of receipt of declaration of office of Members.
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12. The Assistant Chief Executive is hereby appointed Proper Officer for
the purposes of Registration Services Act 1953 as amended.

13. The Director of Child and Adult Services is hereby appointed Proper
Officer under Section 532 of the Education Act 1996.

14. The Director of Regeneration and Neighbourhoods is hereby
appointed the Proper Officer under Section 606 of the Housing Act
1985.

15. The Director of Child and Adult Services is hereby appointed Proper
Officer under Section 6 of the Local Authority al Services Act
1970 (as amended).

16. The Assistant Director (Transportation and ering Services) is
hereby appointed Proper Officer in rek [
enactments or Instruments refer

to a Borough Engineer, Borough S ad of
Engineering and Waste Mana ichi in the
Local Government Act, 1972, is ued as a reference to the

Proper Officer of the Council.

17. The Assistant Director (F
Regeneration and Neighbx /
Officers in rela actments or Instruments

itapyir ealth Officer which by any such

, reference to the Proper Officer of

18.

ncil for the purposes of functions under the Public
Disease) Act 1984 (as amended) and in relation to
any enactments or instruments made thereunder.

19. The Assistant Chief Executive is hereby appointed Proper Officer to
receive notices under the Local government (Committees and
Political Groups) Regulations 1990.

20. The Assistant Chief Executive is hereby appointed Proper Officer to
undertake the Council's duties under the Civil Partnership Act 2004.

21. The Director of Child and Adult Services as the Proper Officer under
Section 18 of the Children Act 2004.

22. The Director of Child and Adult Services is hereby appointed the
Proper Officer for ensuring compliance with the Local Authority
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Social Services and National Health Services Complaints (England)
Regulations 2009.

23. The Scrutiny Manager is hereby designated as Scrutiny Officer under
Section 31 of the Local Democracy, Economic Development and
Construction Act 2009.

24. The Director of Public Health is hereby appointed Proper Officer for
the purposes of Section 30 of the Health and Social Care Act 2012.

25. In respect of the sections of the Local Government Act 1972 set out
in the first column hereunder the Officer of the ncil referred to in
the second column shall be the Proper Office h regard to the
function referred to in the third column, th

Section of Act Proper Officer
13(3) Chief Executive

83(1) to (4) Chief Executive

84

88(2) nvening of meeting of
Council to fill casual vacancy
in the Office of Chairman.

89(1)(b) Receipt of notice of casual

vacancy from 2 Local
Government electors

100B Functions w ith respect to
exempt information

115(2) i [ Receipt of money due from
Officers
117 Chief Executive Keeping record of particulars

of any notice given by an
officer as to a pecuniary
interest in any contract or
proposed contract.

146(1)(a) & (b) Chief Finance Officer Declarations and certificates
with regard to securities.
191 Assistant Director Functions with respect to
(Transportation and ordnance survey

Engineering Services)
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Section of Act

210(6) & (b)

212(1) and (2)

225(1)

229(5)

234(1) and (2)

236(9)

238

248

Schedule 12

Para. 4(2)(b

Para.

Para. 25(

Schedule 16
Para. 28

Proper Officer

Chief Executive

Chief Solicitor

Assistant Chief
Executive

Chief Solicitor

Chief Executive

Functions

Charity functions of holders
of offices with existing
authorities transferred to
holders of equivalent office
with new authorities, or, if
there is no such office, to
Proper Officers

Proper Officer to act as local
registrar for Land Charges
and 1975

" To send copies of bye-laws for

rish Records.
ification of bye-law s

eeping of roll of Freemen

Signature of summonses to
Council meetings

Receipt of notices regarding
address to which summons
to meetings is to be sent

Certification of resolutions under
para. 25 of Schedule 14

Receipt on deposit of lists of
protected buildings (section
54(4) of the Town and

Country Planning Act 1971)

For the purpose of exercising any of the functions for which the Officer of the
Council named in the first column hereunder is appointed Proper Officer
whenever that Officer is unable to perform such functions, the officer of the
Council named in the second column hereunder shall be appointed Deputy to
the Proper Officer in respect of these functions, that is to say:-
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Proper Officer

Chief Executive

Chief Solicitor

Assistant Chief Executive
Chief Finance Officer

Assistant Director
(Transportation and Engineering)

Assistant Director (Regeneration and
Planning)

Director of Regeneration and Neighbourhoods

Deputy Proper Officer
Assistant Chief Executive
Chief Executive

Chief Solicitor

Assistant Chief Finance Officer

Director of Regeneration and
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POWER TO ACT GENERALLY

1.

The exercise of any functions of the Council in respect of any
particular matter which has been delegated shall include the power to
take any action incidental, conducive or ancillary thereto.

Any power delegated to a Chief Officer may be delegated by him/her
to an Officer with his/her Department provided that the same is
pemitted by law.

to undertake the
fdix 2, relating to
ding the issuing of
including the
such registers

Chief Officers shall see the power to act gener
enforcement of all legislation as detailed in A
the Council's powers, duties and functions
certificates, licences, notices, consent
authorisation of registration and the
and lists relating thereto.
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DELEGATION SCHEME — OFFICERS

JH/SR

Chief Executive’'s Manaoement Team

APPENDIX 1
CHIEF EXECUTIVE
Dave Stubbs
=
Director of Child Chief Finance Chief Customer Chief Assistant Chief Director'of
& Adult Services Officer & Workforce Solicitor Executive Regeneration &
(Currently o Services Officer : : Neighbourhoods

Vacant) Chris Little ((\:/l;rcraer?tt)ly Peter Devlin Andrew Atkin Denise Ogden

Duties covered
temporarily by

Assistant Director (Performance & Achievement)

(Dean Jackson)

N

Assistant Director (Prevention, Safeguarding and Specialist Services) (SallyRobinson)

Assistant Director (Regeneration and Planning)

(Damian Wilson) I_

Ky

Assistant Director (Transportation and Engineering Services) (Alastair Smith) I_

Assistant Director (Adult Social Care)

(@I itein) | Assistant Director (Neighbourhood Services)

(Currently Vacant) I_

(Graham Frankland)

Assistant Director (Community Services)

(el WIETTEET) Assistant Director (Resources)

Child and Adult Services Management Team

Regeneration and Neighbourhoods Management Team
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POWER TO ACT GENERALLY

Abandonment of Animals Act 1960
Access to Neighbouring Land Act 1992
Accommodation Agencies Act 1953
Acquisition of Land Act 1981
Administration of Justice Act 1970
Adoption Act 1976

Adoption and Children Act 2002
Agriculture Act 1970

Agriculture (Miscellaneous Provisions) Acts

1972, 1976
Agriculture Produce (Grading & Marking)
Airports Act 1986
Animal Act 1971

Animal Boarding Establishments 19
Animal Health Act 1981
Animal Health and

Animal Welfare A

and Learning Act 2009

Banking Act 19
Breeding of Dogs Acts 1973, 1991
Bribery Act 2010

Building Act 1984

Building Regulations Act 1991

Business Names Act 1985

Caravan Sites and Control of Development Act 1960
Care Standards Act 2000
Caravan Sites Act 1968

APPENDIX 2
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Charities Act 2006
Charities Act 2011
Child Support Act 1991
Child Support Pensions and Social Security Act 2000
Child Trust Funds Act 2004

Children Act 1989

Children Act 2004

Child Care Act 1980

Child Poverty Act 2010

Childcare Act 2006

Children and Adoption Act 2006

Children (Leaving Care) Act 2000
Children, Schools and Families Act 2010
Children and Young Persons Act 1933
Children and Young Persons Act 2008
Children and Young Persons (Pr@
Charities Act 1992

Christmas Day (Trading) Act 2004

Act 1992

ment Act 2005
Climate Ch hable Energy Act 2006
Commonhold and Leasehold Reform Act 2002
Commons Act 2006

Companies Act 1985

Companies Act 1989

Companies Act 2006

Competition Act 1998

Concessionary Bus Travel Act 2007

Consumer Credit Act 1974
Control of Dogs Order 1992
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Control of Pollution Act 1974 and 1976
Copyright, Designs and Patents Act 1988
Coroners and Justice Act 2009

Courts Act 2003

Criminal Damage Act 1971

Criminal Justice Act 2003

Criminal Procedure and Investigations Act 1996
Climate Change Act 2008

Consumer Protection Act 1987

Contract (Rights of Third Parties) Act 1999
Copyright Design and Patents Act 1988
Corporate Manslaughter and Corporate Homici
County of Cleveland Act 1987
Courts and Legal Services Act 1990
Crime and Disorder Act 1998

Criminal Damage Act 1971
Criminal Justice Act 1991

Criminal Justice and Immigration act 2

Criminal Justice
Criminal Law Act ]

Criminal

Dangerous Dogs Acts 1989 and 1991
Dangerous Wild Animals Act 1976

Data Protection Act 1998

Defective Premises Act 1972

Defamation Act 1996

Deregulation and Contracting Out Act 1994
Development of Tourism Act 1969

Digital Economy Act 2010

Disability Discrimination Acts 1995 and 2005
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Disabled Persons (Services, Consultation and Representation) Act 1986
Disability Rights commission (DRC) Act 1999

Dogs Act 1871

Dogs Act 1906

Dogs (Fouling of Land) Act 1996

Dogs Protection of Livestock Act 1953

Domestic Violence, Crime and Victims Act 2004

Education Act 1962
Education Act 1973
Education Act 1996
Education Act 1997
Education Act 2002
Education Act 2011
Education and Skills Act 2008

Education and Inspections Act 2
Education Reform Act 1988

Elections Act 2001
Electoral Administratig

Electronic Commu
Employ ment Acts

Employ

Employ ment R te Resolution) Act 1998

Employ ment Tribu Act 1996
Environment Act 1995
Environmental Protection Act 1990
Energy Act 1976

Energy Act 2008

Energy Act 2011

Energy Conservation Act 1981
Energy Conservation Act 1996

Equal Pay Act 1970 (as amended)
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Equality Acts 2004, 2006 and 2010
Estates agents Act 1979

European Communities Act 1972
Explosive (Age of Purchase) Act 1976
Explosives Act 1875

Factories Act 1961

Fair Trading Act 1973

Farmand Garden Chemicals Act 1985
Fire Precautions Act 1971

Fire Safety and Safety of Place of Sport Act 1987
Flood and Water Management Act 2010
Food Act 1984

Food Safety Act 1990

Food and Environmental Protection Act 1985

Forgery and Counterfeiting Act 19
Foreign Traffic (Foreign Vehicles) A
Fraud Act 2006

Freedom of Informati

Gambling Act 200

Health Act 2006
Health and Safety at Work Act Etc 1974

Health and Safety (Offences) Act 2008

Health and Social Care Act 2001

Health and Social Care Act 2008

Health and Social Care Act 2012

Health and Social Care (Community Health and Standards) Act 2003
Hire Purchase Act 1973

Highw ays Act 1980
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Highw ays (Obstruction by Body Corporate) Act 2004
Home Energy Conservation Act 1995
Homelessness Act 2002

Housing Acts 1957 — 1985 as amended

Housing Act 1988

Housing Act 1996

Housing Act 2004

Housing Associations Act 1985

Housing Grants, Construction and Regeneration Act 1996

Housing and Regeneration Act 2008
Human Rights Act 1998
Human Fertilisation and Embryology Act 2008 .

Immigration and Asylum Act 1999

Immigration, Asylum and Nationality Act 2006

Landlord and
Landlord and Tenal ct 1985

Landlord and Tenant Act 1987

Landlord and Tenant Act 1988

Late Night Refreshment Houses act 1969

Late Pay ment of Commercial Debts (Interest) Act 1998
Litter Act 1983

Law of Property Act 1925

Law of Property (Miscellaneous Provisions) act 1989
Learning and Skills Act 2000
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Licensing Act 1964

Licensing Act 2003

Licensing (Young Persons) Act 2000

Live Music Act 2011

Local Land Charges Act 1975

LocalismAct 2011

Lotteries and Amusements Act 1976

Lotteries Act 1993

Local Authorities (Goods and Services) Act 1970

Local Democracy, Economic Development and Constru ct, 2009
Local Government Act 1972
Local Government Act 1974
Local Government Act 1985
Local Government Act 1986
Local Government Act 1987
Local Government Act 1988
Local Government Act 1992

Local Government Finance Act 1982"

Local Government
Local Government Act 2000

Local Government Act 2003

Local Government (Miscellaneous Provisions) Act 1976 and 1982
Local Government and Public Involvement in Health Act 2007
Local Transport Act 2008

Malicious Communications Act 1988
Marine and Coastal Access Act 2009
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Medicines Act 1968

Mental Health Act 2007

Mental Health Act 1983

Mobile Homes Acts 1975 and 1983

Motor Vehicles (Safety equipment for Children) Act 1991
Motor Cycle Noise Act 1987

Mock Auction Act 1961

National Assistance Act 1948

National Assistance Act 1951

National Health Service and Community Care Act 1
National Health Service Act 1999
National Health Service Act 2006
Nationality, Immigration and Asylum Act 2
New Roads and Streetw orks Act 1991
Nurses Agencies Act 1957
Noise and Statutory Nuisance Act
Noise Act 1996

Occupiers Liability:

Offices, Shops anc

cts 1928 and 1936
Pilotage Act 1987
Poisons Act 1972
Planning and Compensation Act 1991

Planning Act 2008

Planning and Energy Act 2008

Planning (Listed Buildings and Conservation Areas) Act 1990
Planning and Compulsory Purchase Act 2004

Police Act 1996

Police Act 1997
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Police and Criminal Evidence Act 1984
Police and Justice Act 2006

Police Reform Act 2002

Police Reformand Social Responsibility Act 2011
Political Parties, Elections and Referendums Act 2000
Political Parties and Hections Act 2009

Pow ers of the Criminal Courts (Sentencing) Act 2000
Prevention of Damage by Pests Acts 1949

Private Places of Entertainment (Licensing) Act 1967
Protection of Animals Act 1911
Prices Acts 1974 and 1975
Private Security Industry Act 2001

Property Misdescriptions Act 1991
Prosecution of Offences Act 1985
Protection from Eviction Act 1977

Protection from Harassment Act
Protection of Freedoms Act 2012
Public Health Acts 1907, 1936-1961

Regulation of Inv y Pow ers Act 2000

Regulatory Enforc nt and Sanctions Act 2008
Representation of the People Act 1983
Representation of the People Act 1985
Representation of the People Act 2000

Rent Act 1977

Refuse Disposal (Amenity) Act 1978
Rehabilitation of Offenders Act 1974

Registered Homes Act 1984

Riding Establishment Acts 1964 and 1970
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Rights of Way Act 1990

Road Safety Act 2006

Road Traffic Acts 1971 and 1988

Road Traffic (Foreign Vehicles) Act 1972

Road Traffic Act 1974

Road Traffic Regulation Act 1984

Road Traffic Act 1991

Road Traffic (Consequential Provisions) Act 1988
Road Traffic Offenders Act 1988

Safety of Sports Grounds Act 1975

School Inspection Act 1996

School Standards and Framew ork Act 1998
Scotch Whisky Act 1988

Scrap Metal Dealers Act 1964
Sea Fisheries Regulation Act 196
Sex Discrimination Acts 1975 and %
Slaughter Houses Act 1974
Slaughter of Poultry A
Social Security Al
Social Security A

Special Educational*Needs and Disability Act 2001
Sports Grounds Safety Authority Act 2011
Statistics and Registration Service Act 2007
Sunday Trading Act 1994

Sunday Theatres Act 1972

Sustainable Communities Act 2007

Taxes Management Act 1970
Teaching and Higher Education Act 1998
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Telecommunications Act 1984
Theatres Act 1968

Theft Acts 1968 and 1978

Timeshare Act 1992

Tow n and Country Planning Act 1990
Tow n Police Clauses Act 1847

Trade Descriptions Act 1968

Trade Marks Act 1938

Trading Representation (Disabled Persons) Acts 1958 and
Traffic Management Act 2004
Transport Act 1982

Transport Act 1985

Transport Act 2000

Transport and Works Act 1992
Trade Marks Act 1994

Tribunals, Courts and Enforce
Trustee Act 2000

Trusts of Land and Appointment of

Warm Homes and rgy Conservation Act 2000
Waste and Emissions Trading Act 2003

Water Act 1973

Water Act 1989

Water Industry Act 1991

Weights and Measures Act 1976

Weights and Measures Act 1985

Wildlife and Countryside Act 1981

Welfare Reform Act 2007
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Welfare Reform Act 2012

Young Persons (Employ ment) Acts 1938 — 1964

Zoo Licensing Act 1981

Any amending or replacement legislation, or Statutory Instruments, Regulations,

Codes of Practice, Byelaw s or Orders associated w ith or made under these

enactments.
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RULES OF PROCEDURE

Access to Information Procedure RUIES...........ccoiiiiiiciiiire e 5
Budget and Policy Framework Procedure RUIES..........cccccevveveiie e, 17
Contract Procedure RUIES ..o e 29
CounCil ProCedure RUIES...........ooiiiieieeee e e 53

Financial Procedure RUIES ..........ccooiiiii iyt esee e e see e 79
Officer Employment Procedure RUIES ..o i e eeeeseesee s s 105
Statutory Scrutiny Procedure RUIES ..o i eenennennees it e seeneeesensensees 111
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ACCESS TO INFORMATION PROCEDURE RULES
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ACCESS TO INFORMATION PROCEDURE RULES

Scope

These rules apply to all meetings of the Council, its Committees and
Sub-Committees and Neighbourhood Forums (together called
‘meetings’). They summarise the public’s right to attend meetings and
to inspect and be supplied with copies of documents, full particulars of
which are contained within Part VA of the Loca vernment Act,
1972 as amended.

Additional Rights to Information

These rules do not affect any ot ' [ ntained
elsewhere in this Constitution @

Rights to Attend Me
Members of the public subject onlyto the
exceptions in these rules.

Notice €

meeting at the Civic Centre, Victoria
designated office.

confidential or exemptinformation at least five clear working days
before the meeting. If an item is added to the agenda later, the
revised agenda will be open to inspection from the time the item was
added to the agenda. Where reports are prepared after the summons
has been sent out, the designated officer shall make each such report
available to the public as soon as the reportis completed and sentto
Councillors.
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Supply of copies
The Council will supply copies of:
i) any agenda and reports which are open to public inspection;

ii) anyfurther statements or particulars necessary to indicate the
nature of the items in the agenda; and

iif) ifthe proper officer thinks fit, copies of any other documents
supplied to Councillors in connection with an item

to any person on payment of a charge for po
costs.

and any other

Access to minutes etc after the

The Council will make availab
after a meeting:

X years

i)  the minutes of th
accordance with st
the minutes of proces

of decisions taken, in
excluding any part of

reports [ ems when the meeting was open to the
public.

The prope officer will set out in every report a list of those documents
(called background papers) relating to the subject matter of the report
which in his/her opinion:

i)  disclose anyfacts or matters on which the report or an important
part of the report is based; and

ii)  which have been relied on to a materal extentin preparing the
report

but does notinclude published works or those which disclose exem pt
or confidential information (as defined in rules 11 to 14).

06.03.13
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10.

11.

12.

13.

13.1

13.2

Public inspection of background papers

The Council will make available for public inspection for four years
after the date of the meeting one copy of each of the documents on
the list of background papers (subject to copyright of any person other
than the Council) and supply a copy or an extract on payment of such
copying fee as may be required.

Summary of public’s rights

Awritten summary of the public’s rights to atte
inspect and copy documents must be kept
public at the Civic Centre, Victoria Road,

eetings and to
€ available to the

Confidential information — Excl e public to
meetings

The public must be excluded from:r
view of the nature of the business to’
proceedings that confi informatio

nsacted or the nature of the
ould be disclosed.

formation given to the Council by a
which forbid its public disclosure or

ay be excluded from meetings whenever itis likelyin
; re of the business to be transacted or the nature of the
proceedings that exempt information would be disclosed.

Where the meeting will determine any person’s civil rights or
obligations, or adversely affect their possessions, Article 6 of the
Human Rights Act 1998 establishes a presumption that the meeting
will be held in public unless a private hearing is necessary for one of
the reasons specified in Article 6 of the Act. This includes cases
where exclusion of the public is considered to be necessary for the
protection of the private life of the parties.
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14. Meaning of exempt information

Exemptinformation means information falling within the following

categories (subject to any condition).

Category
Information relating to any 8.
individual
Information w hich is likely to
reveal the identity of an
individual
Information relating to the
financial or business affairs of
any particular person (including
the authority holding that
information)

Information relating to any

consultations or negotiation
contemplated consultations or
negotiations, in connection w ith

10.

Information relating to any action
taken or to be taken in
connection w ith the prevention,
investigation or prosecution of
crime.

Category

Information falling w ithin
paragraph 1 adjacent is not
exempt information by virtue of
aph if it is required to

tion is not exempt within
egory of information if it

development for w hich the local
planning authority may grant
itself planning permission
pursuant to regulation 3 of the
Tow n and Country Planning
General Regulations 1992.

Information w hich —

(a) falls within any of paragraphs
1 to 7 adjacent; and

(b) is not prevented from being
exempt by virtue of
paragraph 8 or 9 above,

is exempt information if and so
long, as in all the circumstances
of the case, the public interest in
maintaining the exemption

outw eighs the public interest in
disclosing the information.
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15.

16.

16.1

16.2

Exclusion of access by the public to reports

If the proper officer thinks fit, the Council may exclude access by the
public to reports which in his or her opinion relate to items during
which, in accordance with rules 11 to 14, the meeting is likely not to
be open to the public. Such reports will be marked "Not for
Publication” together with the category of information likely to be
disclosed.

Application of rules to Policy Committees

mittees must also
al exception) or Rule

All meetings of the Policy Committees or Su
complywith Rules 1 to 15 unless Rule 20
21 (special urgency) apply.

Meetings of the Policy Committee i ill be held in

. (NB: separate public
uncil's regulatory and other

i)  anotice (called here a Forward Plan) has been published in
connection with the matter in question;

ii)  where the decision is to be taken at a meeting of a Policy
Committee or Sub-Committee, notice of the meeting has been
given in accordance with Rule 4 (notice of meetings).
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18.

19.

19.1

The Forward Plan

Forward Plans will be prepared to cover a period of four months,
beginning with the first day of any month. They will be prepared on a
monthly basis and subsequent plans will cover a period beginning
with the first working day of the second month covered in the
preceding plan.

Contents of Forward Plan

The Forward Plan will contain matters which wi
key decision to be taken by the Council, a Pg
Committee, Officers, or under joint arranget in the course of the
discharge of Council functions during t vered by the plan.
It must be published at least 14 days be of the period

the subjectof a
ommittee or Sub-

powers, his/her nar ifle where the decision taker is a
body its name and Y '

hich, the decision will be

roups whom the decision taker
‘taking the decision;

' decision is to be made, and the date by which those
ust be taken; and

vii) alist of the documents to be submitted to the Council for
consideration in relation to the matter.

The proper officer will publish once a year a notice in atleast one
newspaper circulating in the area, stating:

i)  thatkeydecisions are to be taken on behalf of the Council;
i) thata Forward Plan containing particulars of the matters on

which decisions are to be taken will be prepared on a monthly
basis;
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i)

that the Plan will contain details of the key decisions to be made
for the four month period following its publication;

iv) thateach Plan will be available for inspection at reasonable
hours free of charge at the Council’s offices;

v) thateach Plan will contain a list of the documents to be
submitted for consideration in relation to the key decisions on
the Plan;

vi) the address from which, subject to any prolibition or restriction
on their disclosure, copies of, or extracts , anydocument
listed in the Forward Plan is available;

vii) that other documents may be s
considerations in taking a de

viii) the procedure for requestit y) as
they become available; an

iX) the dates on ead ing year on which each
Forward Plan will ilable to the public at the
Coundil’s offices.

19.2 Exemptinf ' | Forward Plan and

next Forward Plan relates;

The Chief Executive has informed and consulted with the Leader
of Council or Deputy Leader in the absence of the Leader, with
the Chair of the relevant Policy Committee being also informed.

the proper officer has made copies of that notice available to the
public at the offices of the Council; and

at least five clear working days have elapsed since the proper
officer complied with (i) and (ii).

06.03.13

HBC Constitution

Part 4 - Page - 13 -



21.

22.

23.

24.

Special urgency

If by virtue of the date by which a decision must be taken rule 20
(general exception) cannot be followed, then the decision can only be
taken if the agreement of the Leader of Council has been obtained
following the advice of the Council's Monitoring Officer and/or Chief
Finance Officer in consultation with the Chief Executive that the taking
of the decision cannot be reasonably deferred (such agreement
should not be unreasonably withheld or delayed). If the Leader of
Council is unable to act, then the agreement of the Deputy Leader,
will suffice. The Chair of the relevant Policy Committee shall
thereafter be immediately informed.

Quarterly reports on special urgency

The Leader will submit quarterly r ' n the
decisions taken in the circumsta
urgency) in the preceding thre
number of decisions so taken and
respect of which those decisions

Record of decisions
“or Sub-Committee, whether held in
r will produce a record of every

on as practicable. The record will
5 -for each decision and details of

After any

Subject to'ttile 31 below, the Audit and Governance Committee in the
exercise of the statutory scrutiny functions (including any of its Sub-
Committees) will be entitled to copies of any document which is in the
possession or control of the Council which contains material directly
relating to:

i)  anybusiness transacted at a meeting of the Council or its
Committees; or

ii) anykey decision that has been made by an officer under
delegated authority.
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25. Limits on rights of access to documents

The Audit and Governance Committee in the exercise of its statutory
scrutiny functions will not be entitled to:

i) anydocumentthatis in draft form; or

i) anypart of a document that contains exempt or confidential
information, unless that information is directly relevant to:

» an action or decision they are reviewing or scrutinising; or
» anyreview contained in any programme of work of such a
Committee or Sub-Committee of ‘Committee; or

ii) the advice of a political adviser

26. Additional rights of access f - “Felating to
previous business

All Members will be entitled to inspett ocument which is in the
possession of or under: ' ouncil and contains
material relating to any iy transacted at a private
meeting unless either (i)
i) itcon vithin paragraphs 1, 2, 3
ation relating to terms of a Council
,5and 7, or

|s ifitis shown by the Member to be necessaryin
rge of their role as a Councillor.

These rights of a Member are additional to any other right he/she may
have.
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BUDGET & POLICY FRAMEWORK PROCEDURE RULES

1. The framework for decisions

The Council will be responsible for the adoption of its budget and
policy framework as set out in Article 4. Once a budget or policy
framework is in place it will be the responsibility of the Finance and
Policy Committee or any other Policy Committee to implement.

This process will be completed withi setbythe
Finance and Policy Committee an i 1Fi

(a) Finance and Policy Com

budget plan.
The Policy and Fi i Il consultstakeholders in
the manner approp der consideration and will

then draw up initial
(b) Indivi f “ detailed budget

Il consider and prepare detailed
ework defined by the Finance

consider.

(d) Council debates the Fnance and Policy Committee’s
proposals

The Council will consider the Finance and Policy Committee’s
proposals for the budget plan and approve them on the basis of a
simple majority of Members present and voting.

(e) If the proposals are adopted unamended by Council

The proposals become effective immediately and the Council’s
decision will be published.

06.03.13
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(f) If the budget plan is not approved by Council and is referred
back to the Anance and Policy Committee

The Council must identify the issue(s) that it wishes the Finance
and Policy Committee to reconsider and the reasons for asking
itthem to be reconsidered. Afurther meeting of Council will be
convened within 10 clear working days and at that meeting the
Council will make a decision on the proposals by a simple majority
of those Members voting and present. The Finance and Policy
Committee will report on the issues referred to it for further
consideration.
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Figure 1 Summary of Budget Process

Medium Term Financial Strategy Update
The Corporate Management Team will present a report to the Finance and Policy Committee

to provide an update on thefinancial positionfacing the Councilfor the period cov ered by the
Medium Term Financial Strategy.

End of May

Prepare and approve budget framework

The Finance and Policy Committee will prepare the initial proposals for the budget, plan
or strategy.

In relation to the budget this will include determining indicative Coundl Tax increases,
corporate / department savings targets and identifying top line savings proposals

End of July

Individual Policy Committees

Dev elop and approv e savings proposals to achiev e targets set by the Finance and Policy
Committee.

Mid November

Finance and Policy Committee

Consider and approv e detailed savings proposal dev eloped by individual Policy Committee
and approv e draft budget and policy proposals to be ref erredfor consultation in line with
agreed consultation arrangements detemined by the Finance and Policy Committee
(including statutory consultation).

End November

Consultation

Budget consultation will be undertaken In December and late Januaty

Finance and Policy Committee

The Corporate Management Team will submit a report providing an update on the impact
of the Provision Local Government Finance Settlement on the Medium Term Financial
Strategy.

December (timing determined on basis of date of provisional Local Government
Finance Settlement).
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Finance and Policy Committee

Consider consutationfeedback and approve final budget proposals to be referred to full
Council.

February (timing determined on basis of date of final Loca Government Finance
Settlement).

Council

Consider and approv e the draft budget and policy proposals based on simple majority v cte.

(@)

(b)

(c)

Process for developing policies within the y Framework

This process will be followed for all polici
Framework for each Policy Committes

d within the Policy
rised in Figure 2.

Outline proposal developed

Officers will report to the relevanti
and process for the development
decisions.

Drafting of policy and c@
Committee

.stakeholders in amanner appropriate
will then prepare the first draft of

. The'Health and Wellbeing Strategy, Community Safety Plan
and the Yotith Justice Strategic Plan, as they are subject to statutory
scrutiny, will be considered by the Audit and Governance Committee
atthis stage. The Audit and Governance Committee will have at least
6 weeks to consider the draft policy following referral from the Policy
Committee.

(d) Drafting of policy and consideration by Policy Committee
Officers will draw up the second draft of the policy taking into
consideration the comments made through the consultation on the
first draft. The second draft of the policy will be presented to the Policy
Committee for approval as a second draft for consultation. The

06.03.13
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(e)

(f)

(9) «

(h)

Officers report to this Committee will include a response to the
comments made through the consultation on the first dratft.

Consultation on second draft of policy

Officers will undertake consultation on the second draft of the policy.
The Health and Wellbeing Strategy, Community Safety Plan and
Youth Justice Strategic Plan, as they are subject to statutory scrutiny,
will be considered by the Audit and Governance Committee again at
this stage.

Drafting policy and debating the final draft of:the policy

Officers will draw up the final draft of the
consideration the comments made thro
second draft. The final draft of the Hea
Community Safety Plan and Yout
subject to statutory scrutiny, will 4

king into
sultation on the

istice Strategi
be considered

The final draft of the str : resented to the relevant

Policy Committee for ers report to the committee

will also include a respo ents made through the
response from Audit and

consultation on the fina
Governance

mittee the final draft of the policy
pproval. Council will consider the
or refer it back to the Policy

ecide by a simple majority of those Members voting
he decision will be published with the policy
ive immediately.

If the Council refers the policy back to the Policy Committee

The Council must identify the issue(s) that it wished the Policy
Committee to reconsider and the reasons for asking itthem to be
reconsidered. A further meeting of Council will be convened within 10
clear working days and at that meeting the Council willmake a
decision on the proposals by a simple majority of those Members
voting and present . The Policy Committee will report on the issues
referred to it for further consideration.
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(i)

If the policy is amended by Council

The Council’s decision will be published and the proposals will
become effective five working days after the publication of the
decision unless the Chair of the Policy Committee formally objects,
within that period.

If the Chair of the Policy Committee objects to the Council's
amendment(s) to the policy, the Policy Committee Chair will notify the
proper officer prior to the decision becoming effective, giving the
reasons for the objection. The proper officer will call a meeting of
Council within 10 clear working days of the Poligg.Committee Chair’s
objection. Council will reconsider the issue i of the objection. At
the meeting Council willmake a final decis the matter, on the
basis of a simple majority (of Members p ind voting at the
meeting) in favour of the Council's ¢ Policy Committee’s
proposals. Where a simple majority |
amendment(s) is not achieved, ' e’s original
policy will stand.
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Figure 2 - Summary of policy framework process

Outline Prop osal
Initial repott to relevant Policy Committee outlining the need and process for the
development of the policy induding key dates for decisions.

v

Drafting Policy
Officers will consult the relevant stakeholders ina manner appropriate for the
policy being developed and will then draw up the first draft of the policy.

v

Consid eration by Policy Commitee
T he first draft of the policy will be presented to the relevant Policy Com mittee
for approval as adraft for consultation.

v v

Consideration by Auditand Governance Committee

Consultation on First Draft The strategies that need to be considered by Audit and G overnance Committee are
Officers will undertake consultation onthe first draft of policy. This willbe for a the Health & Wellbeing Strategy and the Crime & Disorder Reduction Strategy as part
minimum of 8 weeks as agreed within the Voluntary & Community Sector of their statutory scrutiny role. T he first draft of the policy will be presented to Audit
Strategy. and Governance Committee for consideration. The Committee willhave at least 6

weeks to consider the draft policy fol lowing referral from the Policy Com mittee.

v

Drafting Policy
Officers will draw up the second draft of the policy taking into consideration the
comments made through the consultation on the first draft.

v

Consideration by Policy Committee
The second draft of the policy wilIbe presented to the relevant Policy
Committee for approval as a second draft for consultation. T he officers report to
the Policy Committee willalso include a response to the com ments made
through the consultation on the first draft.

A 4

Consultation on Second Draft
O fficers willundertake consultation on the second draft of policy.

Considerationby Audit and Governance Committee

The strategies that need to be considered by Audit and Govemance Committee
are the Health & W ellbeing Strategy and the Ciime & Disorder Reduction

Strategy as part of their statutory scrutiny role. The second draft of the policy will

be presented to Audit and Govemance Committee for consideration.

Drafting Policy
Officers will draw up the final draft of the policy takinginto consideration the
comments made through the consultation on the second draft.

Considerationby Audit & Governance Co mmittee

The strategies that need to be considered by Audit and Govemance Committee
are the Health & W ellbeing Strategy and the Crime & Disorder Reduction

Strategy as part of their statutory scrutiny role. The second draft of the policy wil |

be presented to Audit & Governance Committee for consideration.

Policy Committee deb ates the final Policy
The final draft of the policy willbe presented to the relevant Policy Committee
for approval. The officers report to the Policy Committee willalso include a
response to the comments made through the consultation on the final draft
including the response from Audit and Governance Com mittee where
appropriate.

Council d ebates the fin al Policy
Council will consider the policy and either adopt it, amend it or refer it back to
the Policy Committee for further consultation.

|
v v v

a) If Council the refers policy back to the Polic icy i i
@ Comﬁ\ittez 4 (b) Fthepolicy is amended by Cou ncil (c) If thepolicyis adopted unamended by Council
" 5 il The Councils decision will be published and the The policy will become effective immediately and the

A futther meeting of the Coundlwillbe corvened policy will become affective 5 working days after the policy wil b ST clately

L . " . Coundil’s decision willbe published.
within 10 dear working days. T he Policy Committee publication unless the Policy Committee Chair

will report on the issues referred to it for further formally objects within that period.
consideration and the Council will make a decisions
on the policy then — which will initiate processes (b) *
or () Council’s consideration

If the Policy Committee Chair o bjects to the

council’'s amen dment(s) At the meeting Council will make a final dedsion on

the matter, on the basis of a simple majority (of
Members present and voting) in favour of the
Council's changes to the policy. Where asimple
majority in favour of the Council's changes tothe
policy is not achieved, then the Policy Committee’s
ofiginal policy will stand.

The Policy Committee Chair will notify the proper _}

officer prior to the decision becoming effective, giving

the reasons for objection. The proper officer will calla

meeting of the Councilwithin 10 clear working days
of the Policy Committee Chairs objection.

06.03.13
Part 4 - Page - 25 -
HBC Constitution



4. Decisions outside the Budget or Policy Framework

i)

Subject to the provisions ofsection 5 (Flexibilities), Committees
or Officers exercising delegated powers, may only take
decisions which are in accordance with the budget and policy
framework. If any Committees or officer acting under delegated
powers wishes to make a decision which is contrary to the policy
framework or contrary to or not wholly in accordance with the
budget approved by Full Council, then that decision may only be
taken by the Council subject to section 4 (urgent decisions
outside the budget or policy framework) below.

If a Committee or an officer exercising d
unclear as to the status of a propose
adwvice from the Monitoring Officer
Officer as to whether the decisig

ted powers is
ion, they should take

contrary to the policy framew twhollyin
accordance with the budge these
Officers is that the decisi  with the
budget and/or policy framew or officer

must amend the d
Officers, to comp
can also be referrei
and/or policy framew
decision js:a

cision, in ion with the statutory
framework. The decision
amend the budget

te.the decision. Ifthe

ork or contraryto or not wholly in accordance with
proved by Full Council, if the decision is a matter

Fitis not practical to convene a quorate meeting of the Full
Council; and

» ifthe Ceremonial Mayor acting as Chair of the Council in
consultation with the Monitoring Officer and/or Chief
Finance Officer agrees that the decision is a matter of
urgency. In the absence of the Chair of the Council the
approval of the Vice-Chair of Council, will be sufficient.

The reason why itis not practical to convene a quorate meeting
of Full Council and the Chair of Council’s consent to the decision
being taken as a matter of urgency, must be noted on the record
of the decision.
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i)  Following the decision, the decision taker will provide a full
report to the next available Council meeting explaining the
decision, the reasons for it and why the decision was treated as
a matter of urgency.

Flexibilities

The Financial Procedure Rules in Part 4 give details of flexibilities
available in implementing the financial framework. Keyaspects are
setout below:

i)  The Council shall have the budget h toutin the annual

budget book.
Virement
i) Steps taken by Committe€

exceed those budgets allocate ¢h budget head. However,
such bodies or individuals should e entitled to vire across

to £100,000
the financial year) and
sought for Council for transfers

budget - up to £10,000 for schemes up to
00, and for schemes over £100,000, up to 10% or
300, whichever is the lesser.

irementin accordance with the Closure Strategy be
undertaken by the Chief Finance Officer.

i) Beyond these limits any virement across budget heads shall
require the approval of Full Council.

Resources
iv) Resources may be transferred into/out of specific reserves.
v)  Government grants or other financial support, whether or not

included within the budget, may be allocated in accordance with
the relevant conditions or strategies of the Council;
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In year changes to the Budget and Policy Framework

The responsibility for agreeing the budget and policy framework lies

with the Council and decisions by Committees or Officers exercising
delegated powers must be in accordance with it. No changes to any
policy and strategy which make up the budget and policy framework
may be made bythose bodies or individuals acting under delegated

powers except those changes necessary to ensure compliance with

the Law, Ministeral direction or Government guidance.
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INTRODUCTION

1. Contracts covered by the rules

i) The following procedure rules apply to contracts entered into by the
Council whether under authority exercised by Full Council, a Policy
Committee or a relevant officer. The contracts to which they are
applicable are contracts for the acquisition of goods, materials or
services or for the execution of works, with certain exceptions set outin
the rules.

ige — rather they
mplied with within
ther details of the
goods and services,

i) The rules do not represent a total procedure pac
stipulate a number of requirements that must
any contract letting procedures adopted. F
procedures to be followed in the procure
reference should be made to the Proc

Council's procurement policies pr gnificant

expenditure is contem plated ther

- Best Price basis - lowest
highest price where price [ zouncil;

Prlce/Quallty
be selected on basis of

to Hartlepool residents;

2. en ercises undertaken as a result of a successful
challenge er the Localism Act 2011
i) Once a decision has been made to procure a service following

acceptance of a challenge submitted under the ‘Community Right to
Challenge’ legislation, the Council’s Contract Procedure Rules come
into effect.

i) As with all other procurement activities undertaken by the Council, the
procurement procedure will be selected by assessing the value of the
contract to be awarded — as described later in these rules.

i) Given the possible nature of the services subject to challenge, care will
need to be taken to ensure that evaluation criteria are utilised which
reflect the Council’s obligation to secure Best Value and meet the
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requirements and principles laid down in the Public Services (Social
Value) Act 2012, i.e. to consider how the procurement can promote or
improve the social, economic or environmental well-being of the
authority’'s area.

In addition, care will be taken to ensure that Third Sector and Voluntary
& Community Sector organisations are not excluded from bidding for
services as a result of the Council incorporating requirements which
are not proportional to the value of the service and any associated risks
relating to public safety, service delivery, service continuity etc.

ctivity will take into
re Council may have.
hether to extend or

In addition to the above, any planned procureme
account any pre-existing contractual obligatio
This may resultin decisions being required
terminate existing contracts.

Central Purchasing Contracts amework Agr nts

a nature in respect of
ent has been established
(NEPO), via a national,
angementthe Council's

Where goods or services are to
which a central contract or framework
by the North East Procut
regional or other publics
Procurement Unit, oris a

“the Chief Officer,
ncil’'s Corporate Lead for

the scope of the Contract Procedure Rules and will
e relevant supplier in accordance with the
res.

Select Lists

Where goods, services or works are to be acquired of a nature in
respect of which a Select List has been established or adopted by the
Council, such goods, services or works will be purchased through that
arrangement unless the Chief Officer, following consultation with the
Council’s Corporate Lead for Procurement considers a special
exemption can be made.

Goods or services for which the Council has accepted a tender
submitted via a Select list are outside the scope of the Contract
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i)

Procedure Rules and will be obtained from the relevant supplier in
accordance with the procedures defined for using the Select List.

Strategic Partnerships

Where goods or services are to be acquired of a nature in respect of
which the Council has established a Strategic Partnership with another
provider, such goods and services will be acquired through that
Strategic Partnership. Onlyin exceptional circumstances and following
consultation with the Council’'s Corporate Lead for Procurement and
the Chief Solicitor, will exemptions be made.

Strategic Partnerships of the kind intended ip e Contract Procedure
Rules are likely to be of a lengthy duratio
represent a monetary value well in exc

contracts through the nomally required petitive procurement

routes) with the main co volving around structural control,
economic dependency, a |
interest.

This is a hig < Council actlvltles
identified 8

outcome, either successful or unsuccessful of the challenge has been
ascertained.

In such circumstances, the provider being a department or division of
the Council, there is no contract as itis a fundamental principle of
contract law that a party cannot contract with itself. Even where a
competitive process has taken place and the work is awarded to the in-
house provider on the basis of their bid, there is no contract.

This has the consequence that, when itis necessary for the in-house
provider to have some part of the work done by an outside contractor,
the contract with the outside contractor is a 'contract’, rather than a
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'sub-contract' (requiring specific contract provision regulating the
relationship between the in-house provider and the external contractor
which is outside the scope of this commentary). For the purposes of
their bid as part of a competitive process, the in-house provider may
wish to include elements of cost for an external contractor and
provision is made for a higher limit for informal/quotations procedures
to be followed in such circumstances. Costs established through these
informal/quotation/tender procedures can then be used as the basis of
the contract with the external contractor without further tendering
procedures being followed. In these rules, such contracts are referred
to as "In-house Bid Contracts".

Recording of decision making process w
Procurement Strategy

As part of their specification writing ‘tender prep :
must record details of and the rati
strategy to be employed. As a

following:

ONS, procurers

- Scope of the contre
- Reasons for tender

government departments, national agencies etc are likelyto be
material to any choice

- Length of contract and any extension arrangements

- Frequency of need for services/work

- Importance of adherence to budget and cost monitoring

- Clientinput and contract management throughout the project

- Inthe event of the contract arising as a result of a successful
challenge under ‘Community Right to Challenge’ legislation the
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ii)

Council will consider its obligations and stated preferences in
relation to delivery of services and the opportunities the contract
may provide to support and develop the Third and Voluntary
Sectors in the locality.

Roles and Responsibilities

Responsibility for decision making and action under contract letting
procedures and for monitoring of the application of the contract

procedures will be spread over the Council, in the interests of both
efficiency and probity.

The role of Members Policy Committees or

Most contracts will relate to ‘policy fu
that those functions may only be dis
Committee or a relevant officer,
contracts relating to their policy fu
Coundil will have the responsibility

* The same functions under 8(ii) above in its role as a Policy
Committee.

* Toreceive and examine quarterly reports on the monitoring and
outcome of contract letting procedures including outputs, values,
value for money considerations and performance (incorporating if
necessary provider comparative analysis) where lowest/highest
price is not payable/receivable.

» Toreceive and examine reports on any exemptions granted to
these Contract Procedure Rules
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iv) The Audit and Governance Committee

To monitor contracts (at the discretion of the Committee) subject to the
formal quotation and tendering procedures.

The Role of Officers - The Chief Officer/Officer Team
V) The Chief Officer/Officer Team will have the responsibility:

- To prepare the specification and procurementstrategyin
accordance with section 7 of this introduction.

- To approve use of selected tendering lists ameworks, if none

appropriate.

- To determine amarking m
categories of contracts.

Prices (separate to Bidders details to preserve commercial
confidentiality);

. Identity of successful Bidder.

And report the above information to the Finance and Policy Committee
on a quartery basis.

vii)  Itis presumed that Officers responsible for procuring goods, works and
services under these rules are familiar with the powers delegated to
Officers under the Council's delegation scheme, at least to the extent
that those powers enable an officer to take action without a specific
authority from Members. Where an officer is given power to take action
(eg to incur expenditure for which budgetary provision has been made),
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that power includes the power to enter into any contract necessaryto
secure the goods, works or services involved. In the interests of
transparency, the requirement for the outcome of a Tender letting
procedure to be reported to the Finance and Policy Committee applies
to contracts undertaken by an officer under delegated powers, but the
responsible officer, rather than the Chief Solicitor would sign such a

contract.
9. Electronic Procurement (e-Procurement)
) Itis the Coundcil’'s policy that, whenever possible curementshall be

carried out electronically. All procurement ca
procurement system approved by the Chief
Corporate Lead for Procurement, is subje

out, on any e-
r and the Council’s
Rules.

10. The Public Services (Social V

procurement practices

i) The Act applies to all cont
to which the P (‘the Regulations’)

. In real terms this
iii) _ tapply to below threshold contracts or any works or

AGT 5 'service contracts as defined in the Regulations the
duty appe yextend to Part B service contracts since these service
contracts are’‘covered by the Regulations albeit the requirements for
the procurement of such contracts are less onerous.

V) The Act also includes an amendment to section 17 of the Local
Government Act 1988 (exclusion of non-commercial considerations in
the case of local and other public authority contracts) which basically
enables the Council to consider non-commercial matters when
awarding business, provided this is done in pursuit of the duties
imposed by the Public Services (Social Value) Act 2012.

Vi) The Council confirms that it will consider the following when proposing
to procure or make arrangements for procuring services and will ensure
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that the Council’s Key Social Values, as described in the Sustainable
Community Strategy or Council Plan, are taken into account:

« How whatis being proposed to be procured mightimprove the
economic, social and environmental wellbeing of the relevant area
(and this is the Authority's own area (or combined areas ifitis a
joint procurement) in which it ‘primarily exercised its functions’);

* How, in conducting the procurement process, it might act with a
view to securing that improvement (although the Act makes it clear
, in order to remain inline with EU law, that anything under this lmb
much be relevant and proportionate in resp fthe proposed
contract);

* Whether they need to undertake any n about the two

limbs of the duty as set out above

vil)  Where appropriate, tender docu ' ill i rence to
the Act and will provide the opp

Viii) Whllstthe Public Servuces 20
18 es described above, the
tin all of its procurement
the procurement or the nature, ie
lusion of supply and/or works
these principles in a relevant and

not solel

ct between this Introduction and the following
e Rules, the latter shall prevail.

i) These rules are made in pursuance of Section 135 of the Local
Government Act 1972 and any statutory modification or amendment
thereto.
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PART A - SCOPE OF CONTRACT PROCEDURE RULES
1 Application of Contract Procedure Rules

i) These rules applyto every contract for the supply of goods, materials
or services or for the execution of works, so far as they are relevant to
a contract of the type determined by Council, except as provided in (ii)
below.

i) With the exception of (vii) below, these rules do not apply to contracts
with professional persons or contractors for the execution of works or
the provision of services in which the profession owledge and skill
of these persons or contractors is of the prima ortance, or where

wulnerable persons.

iii) No exception from any of the rules
direction of a Policy Committee o

nce and Policy Committee
on a quartery basis and ¢ase or urgency by which the

exception shall have beer

iv) Any granted exe

valid fora m . ers will not be able to
relyupon beyond this point and a procurement
process ' rdance with these Contract

Procedure

Council, a y Committee or an officer shall be deemed to include
reference t6:a decision approval or action of the responsible body or
officer prior to as well as after the adoption of these rules.

vii)  The letting of any contract shall also comply with any legislation or
regulations relevant to the contract, Health and Safety Regulations, the
European Directive on public procurement and the Council’s Financial
Regulations.

viii)  In respect of any contract to which, for whatever reason, the
procedures set outin these rules do not apply, there shall be followed a
procedure which:
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— ensures a level of competition consistent with the nature and
value of the contract

— is transparent and auditable

— provides value for money, and

records the reasons for choosing the successful contractor

PART B - SELECTED TENDERERS LISTS

2 Compilation of Select Tenderers Lists

ata list shall be
he supply of

i) This rule applies where a decision has be
kept of persons to be invited to tender f6x. contracts
goods, materials or services of spegcif '

m of four persons,
local to Hartlepool, and

i)  The listshall include, where possibfe,
wherever practicable two

i)  Atleastsixweeks before the listis first compiled, notices inviting
applications for inclusion in it shall be published:

a. inone ormore local newspapers circulating in the district, and/or

b. on the procurement pages of the Council's website, and/or

C. inone ormore newspapers or joumals circulating among such
persons as undertake contracts of the specified values or amounts
or categories.

iv) The list may be amended by the appropriate Chief Officer as required
from time to time and shall be reviewed as follows:
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— Review to be carried out atintervals not exceeding 4 years, where
an update of the listis carried out and notices inviting applications
for inclusion in the list shall be published in the manner provided by
paragraph (iii) of this section.

— Update to be carried out at intervals not exceeding 2 years, where
each person whose name appears in the list shall be asked
whether s/he wishes his/her name to remain therein.

Any such amendment or update shall be approved by the Chief Officer.

3. Adoption / Development of Corporate or CollaBarative framework

agreements

) This rule applies where a decision has be adopt or develop

the agreement mustinclude a numbg iers appropriate to the
nature and subject of the framework

iii)  The maximum duration of Nork agreement is 4 years.
This limit refers to the durat K
any contracts imglemented 1 irk.agreement. The duration

framework agreements (for goods / works /
approved Corporate framework agreements) are

PART C- PROCUREMENT PROCEDURES
3 NOTE:

i) The requirements detailed in this Part C do not apply to contracts which
have been determined should be let under the Selected Tenderer or
Corporate framework provisions (see Part B) or which relate to the
following matters: -

(@) Purchase by auction;
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(b)  Work to be executed, or goods materials or services to be
purchased, which are a matter of urgency;

(© The work to be executed or the goods, maternals or services to
be supplied consist of repairs to or parts for existing machinery
or plant;

(d)  The goods, materials or services to be purchased are such that
a substantial proportion of the price is likely to be attributable to
haulage;

_ which are
ontractors, butin such
| be invited to

(e) The purchase of goods, materials ors
obtainable only from a limited numbe
case a reasonable number of con
submit tenders.

(f) Purchase or repair of pat
sold only at fixed price;

‘or proprietary article:or articles

(9) The goods, materials orservi
effective competit

purchased are such that
government control;

The prlces of the go ces to be purchased

or other reasons there

ements do not exist, a minimum of two local
ailable) must be invited to submit a quotation in

be taken to m unicate opportunities to local businesses.

Informal Procedure —

Contracts under £2,000

For a contract for less than £2,000, reasonable enquiries shall be made

to determine that the price is fair and reasonable and records retained
to evidence such reasonable enquiries.
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PART D—- BEST PRICEPRO

Formal Quotations Procedure —

Works contracts £2,000 - £100,000
Goods materials or Services Contracts £2,000 - £60,000
(In-house bid contracts £2,000 - £100,000)

In respect of contracts:
- for the execution of works over £2,000 and up to £100,000 (for

In-house bid contracts see ‘The rules and an In-house provider
in these Contract Procedure Rules): or

- for the supply of goods materials or se S over £2000 and up

at least three documented quotation ssible be
obtained. All quotations are to be s ' i
prescribed system and process
position being a requirement to u
system.

jotation gathering,
iI's e-procu

Tender Proc

acts over £60,000
000)

ply of goods, materials or services shall be made
e has been given in accordance with the Public

At least fourteen calendar days public notice shall be given

- in one or more local newspapers circulating in the district, and/or
- on the procurement pages of the Council's website,
and/or
- on the Council's chosen procurement portal
and/or
- wherever the value or amount of the contract exceeds £100,000
in the case of execution of any works or exceeds £60,000 in the
case of supply of goods, materials or services, and where
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deemed appropriate, in one or more newspapers or journals
circulating among such persons as undertake such contracts,

expressing the nature and purpose of the contract, inviting
tenders for its execution and stating the last date (not less than
21 days after appearance of the public notice) when tenders will
be received.

After the date specified in the public notice, invitations to tender for the
contract shall be sent to not less than four of the persons who applied
for permission to tender, selected by the Chief Officer in the approved
manner, either generally or in relation to a partic contract or
category of contract or, if fewer than four persg ve applied and are
considered suitable, to all such persons.

Selected tenderers provisions

This rule applies where it has bee ation to
tender for a contractis to be lim appear
on a Selected Tenderers list comp tion to

tender for that contract shall be sent ta. t four of those persons
included in the list as be -a:contract for that value or
amount or of that category
persons, to all such perso

the persons to whem invitat 1all be selected by the Chief
yorin relation to a

est tender if payment s to be made by the
Council

he highest tender if paymentis to be received by the

shall have the reason for its acceptance recorded and notified to the
Finance and Policy-Committee on a quarterly basis.

PART E- PRICE/QUALITY CONTRACTS

10. Price/Quality Contracts Provisions

) This rule applies when it has been determined by the Chief Officer, that
the contractor shall be chosen on the basis of a combination of price
and performance and for which a price/quality ratio has been
determined.
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i)

ii)

PART F - STRATEGIC PARTNERSHIPS

11.

(@) Where there is a relevant Select List of Contractors or
framework for the nature of work or service involved in the
project, the Chief Officer shall invite the appropriate contractors
from the list to indicate whether they are interested in
undertaking the proposed works.

(b)  Where there is no Select List of Contractors or framework the
rules defined in sections 3, 4 or 5 are to be applied.

An Agreed Marking Mechanism (see Rule 14) shall be applied to
calculate the Price/quality Score of each tender.

The tender with the highest Price/Quality Scorg
accepted.

egard to the establishment
t be taken to consider the
possible impact of public jons when considering

any such course of action

{ ements which may be
nt regulations are:

resources

urementru s, a contracting authority remains
e public tasks conferred on it by using its own

concluded, because the situation is internal to one and the same
legal person.

The possibility of performing public tasks using own resources
may also be exercised in co-operation with other contracting
authorities provided this does notinvolve remuneration or any
exchange of reciprocal rights and obligations, there is no service
provision within the meaning of EU public procurement law.

However, where contracting authorities conclude contracts for
financial interest with one another, the case law indicates that
this may in certain circumstances (despite the general principle)
fall outside the scope of the procurement rules. Where
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ii)

contracting authorities co-operate with a view to jointly ensuring
the execution of public interest tasks, then this may involve the
award of contracts without triggering the obligation to apply EU
public procurement law.

Clearythe possibilities for establishing Strategic Partnerships without
undertaking a competitive procurement exercise do exist, although, as
stated earlier, this is a very complex area and any such proposals must
initially be passed to the Council’s legal Division for consideration.

G - GENERAL PROVISIONS

12.

i)

Opening of tenders

Written tenders shall be opened at one ti
of: -

yin the presence

» The relevant Chief Offi representative

Electronic tenders shall b
presence of: -

is Provision shall not apply to tenders
Provider for the purpose of compiling a bid as
n by the In-house Provider, which tenders shall be

1 (i) and (i) of this Order shall not apply to tenders which are
received through the execution of an e-auction. In such an event, the
following will take place:

a) The relevant Chief Officer and Democratic Services
representative will be advised of the e-auction event dates and
times by the Corporate Procurement Unit and arrangements
made to accommodate relevant Officers at the live auction event
should they wish to attend.

The outcomes of all (written and electronic) tenders are to be recorded
indicating:-
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» Contract Name and Reference number

» Description of Goods / Services being procured

* Department/ Service area procuring the Goods /
Services

» Bidders

* Prices (separate to Bidders details to preserve
commercial confidentiality)

* Identity of successful Bidder

This information will be reported to the Finance and Policy Committee
on a quartery basis.

13  Tenders to be returned in sealed envelo
the Council’s approved e-procurement s

ceptin the event of

i) Every notice of invitation to tender er will be
received exceptin a plain seale
"Tender" - followed by the subject

In-house Provider (as
rd of all tenders received.

) Every contract, other than those for goods / services which are
classified as exempt, shall be the subject of a Council purchase order
and shall specify:

(@) the work, materials, matters or things to be furnished, had or
done;

(b) the price to be paid, with statement of discounts or other
deductions; and

(c) thetime ortimes within which the contractis to be performed.

i) Where the value of the contract exceeds the financial limits which
require a tender process to take place (see Rule 6) the contract must
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16.

17.

be the subject of a formal written contract signed in accordance with
Rule 17.

Liquidated Damages and Performance bonds

Every contract which exceeds £100,000 in total value or total amount
over its lifetime and is either for the execution of works or for the supply
of goods, materials or services, shall, unless the Chief Officer
otherwise decides after consultation with the Chief Solicitor, provide for
liquidated damages to be paid by the contractor in case the terms of
the contract are not duly performed, and the Council shall also require
and take sufficient security for the due performange of any such
contract. In the case of any such contract for t cution of works
such security shall be provided by requiring ention of a
proportion of the contract sums payable rk has been
satisfactorily completed and maintaine

a) _  requitements of Part D —

b) nitmust refer all contracts which

pcorporate additional terms and
d in the Council’'s approved standard
entation to the Council’s Legal Services

delegated powers, the Chief Solicitor shall be the agent of the
Coundil to sign on behalf of the Council all contracts agreed to be
entered into by or on behalf of Policy Committees or the Council.

b) Contracts which are for a value of £100,000 or more shall be
either-

- executed by the Chief Officer and the Chief Solicitor or the Chief
Finance Officer or

- executed under the Council’s seal (to be affixed in the presence of
the Chief Solicitor (or in his/her absence, some other person
authorised by him/her)).
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18.

19

ii)

Tenderers withdrawal

In the event of any person or firm withdrawing a tender, or declining to
sign a form of contract upon being called on to do so after his/her or
their tender has been accepted (whether accepted subject to the
Council's approval or not), no further tender from such a person or firm
shall, unless the Finance and Policy Committee or the Council
otherwise resolve, be considered for a period of three years.

Post contract variations and negotiations

Except for a variation —

(@) which does notsubstantially affect t fthe works

(b) ismade in accordance witl

of the relevant Policy
the description of the
works, goods, matet hich the quotation or

tender was received

the Chief Officer and the Head of
sider that amendments may be

ith contractors for the purpose of clarfication
ender, or for the correction of arithmetic or other

following: i
circumstan

of tenders shall only take place in the following

(@) where asingle tender has been received and the Chief Officer
considers that negotiation may lead to more favourable terms to
the Council, or

(b) when tenders cannot readily be evaluated and compared without
discussion with the tenderers or

(c) with the approval of the Chief Finance Officer and the Chief
Solicitor and the Monitoring Officer (if different) and any
negotiations shall be conducted in accordance with paragraph (iv)
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20

PART H- GLOS

21.

Discussion with tenderers for the purpose of negotiations under
paragraph (iii) shall

- be attended by not less than 2 Council Officers

- be at a pre-determined time during nomal office hours

- be the subject of a comprehensive written record, signed by the
Council Officers in attendance and submitted to the Council's

Corporate lead for Procurement for approval

Extensions to contracts

Extensions to contracts are limited to nomo
conclusion of the original contract period
extensions already allowed for in the o

12 months following
jod to include all

implement such an extension mu ant Chief
Officer and the Council’s Corpo

_ cribed above, represents
‘procurement threshold, then the
available extension perot imi .a:time period which
represents a level of expe >
threshold.

cates, the following terms used in
meanings stated: -

nism” is the mechanism which (before the
ion to‘tender or attend interview) has been agreed

/ fficer and the Council’'s Chief Internal Auditor for
the altgeati arks making up the Price/quality Score (see also
Rule 14)

“Chief Officer” is the Chief Officer of the Council who is responsible
for letting and supervising the completion of a contract or of contracts
of a particular nature. (Director or Assistant Director)

“Electronic Procurement (e-Procurement)” is a fully electronic
procure-to pay process from initial requisition and ordering through to
invoicing and payment, and can include e-Auctions, e-Purchasing, e-
Tendering and Procurement Cards.

“e-Auctions” is the means of carrying out purchasing negotiations via
the Internet. Areal time eventthat occurs online allowing multiple
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suppliers in different geographic locations to place and modify bids
simultaneously.

“e-Tendering” is systems or solutions to enable the tendering process
to be conducted via the Internet. Including advertisement of
requirement, documentation production, supplier registration, electronic
exchange of documents between supplier and buyer, opening of
tenders, evaluation of submissions, contract award and publication.

“Policy Committee” is a Committee of the Council acting together in
accordance with the Council's Delegation Scheme currently applicable.

“Price/quality Score Matrix” is amatrixsh
contractors each element of their Price/per
total scores.

19 in respect of all
nce Score and their

“Price/quality Contract” is a contractH " actor is to be
chosen on the basis of a combi 1

“Price/quality Ratio” is the compata
perfomance of the prod ice

“Procurement Cards”
to credit cards and can be

work in asimilar way
ds and services. Can
ve ‘¢ontrols placed upon them by
1in suppliers and/or commodities.
w-value, high-volume transactions.

ct 2012” is an Act which places a
' the Coundil, in relation to certain
rement practices, specifically to consider:

proposed to be procured mightimprove the
ocial and environmental wellbeing of the relevant
is is the Authority's own area (or combined areas if it

- How, in conducting the procurement process, it might act with a
view to securing that improvement (although the Act makes it
clear, in order to remain inline with EU law, that anything under
this limb much be relevant and proportionate in respect of the
proposed contract);

- Whether they need to undertake any consultation about the two
limbs of the duty as set out above.
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COUNCIL PROCEDURE RULES

11

1.2

ANNUAL MEETING OF THE COUNCIL
Timing of Annual Meetings

In a year when there is an ordinary election of Councillors, the Annual
Meeting of Council will take place within 21 days of the retirement of
the outgoing Councillors. In any other year, the Annual Meeting will
take place in March, April or Mayon a date to b
Council.

An Ordinary meeting of Council will be
outside of those matters specifically r Annual meeting,
on a date to be agreed by Council
meeting. Those appointments wj
Committees, Forums, Outside k
appointiments to Joint Committeé:

uitable presentations from the newly elected
Mayor;

vi) To receive anydeclarations of interest from Members;
Vi) To approve the minutes of the last meeting;

viii) To receive any announcements from the Chair and/or Head of
the Paid Service;

iX) To electthe Leader of the Council if required (and a Deputy
Leader of the Council (see Rule 4);

X)  To approve a programme of ordinary meetings of the Council for
the year; and
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1.3

21

Variation of Order of Business

Business falling under items (i) to (iv) of rule 1.2 shall not be
displaced, butsubject thereto the order of business of the Annual
Meeting may be varied by the Ceremonial Mayor acting as Chair
(hereinafter referred to as ‘Chair for the purposes of these procedure
rules).

ORDINARY MEETINGS OF THE COUNCIL

Order of Business at Ordinary Meetings

Unless otherwise provided under rule 2.2 er of business at

every ordinary meeting will be:

i)  Toelecta person to preside i hair are not

present;
i)
iii)
iv) ute to be done before
V) To nd provide answers to the public in

tice has been given under Rule

uestions from Members of the Council on the
e last meeting of Council;

a) Questions to the Chairs of Committees and Forums
b) Questions on Police and Crime Panel and Fire Authority
issues to the appropriate Members

iX) To deal with any business required by statute to be done;

X)  Toreceive anyannouncements from the Chair, or the Head of
Paid Service;

xi)  To dispose of business (if any) remaining from the lastmeeting
and to receive the report of any Committee to which such
business was referred for consideration;
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2.2

xii) To consider reports from the Council’'s Committees and to
receive questions and answers on any of those reports;

xiii) To consider any other business specified in the summons to the
meeting, and to receive questions and answers on any of those
items;

xiv) To consider reports from the Policy Committees:

(@) proposals in relation to the Council’s approved budget and
policy framework; and

(b) proposals for departures from the
policy framework;

roved budget and

XV) To considermotions in the o 1 which noti been

received:; and

xvi) To receive the Chief Executh and to pass s ch

Variation of Order of

Business falli
displaced,
Meeting

The persons listed below may request the proper officer to call
Council meetings in addition to ordinary meetings:

i)  the Council by resolution;
i) the Chair, or, in his/her absence, the Vice-Chair;
iv) the Council’s Chief Executive or monitoring officer; and

v) anyfive Members of the Council if they have signed a requisition
presented to the chair of the council and s/he has refused to call
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3.2

5.1

52

a meeting or has failed to call a meeting within seven days of the
presentation of the requisition.

Business

An extraordinary meeting shall conduct no business other than that for
the purpose of which it was called.

APPOINTMENT OF A LEADER

The Council may at the Annual Meeting from am:
Members appoint a Leader of the Council. If

gstits Elected
ouncil does not

also appoint a Deputy Leader of the ncil, i Eouncil does not
appoint a Deputy Leader, then the i iti up will so

APPOINTMENT OF SUBS >.OF COMMITTEES

AND SUB-CQ
Allocatig

ittees and Sub-Committees, the
allocate seats in the same manner

i) byth ouncil, if so requested by the Member, or

i) bythe Member, by notification to the Chief Executive (which
designation as a substitute shall take effectimmediately after
notification to the Chief Executive for the specific meeting or until
such later time as shall be specified by the Member).

and, in respect of a Member appointed to more than one Committee
or Sub-Committee, a different substitute may be designated for each
appointiment.

A Member designated as a substitute shall undergo such training as
required, or as otherwise deemed necessary, in accordance with any
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5.3

5.4

6.1

6.2

direction or instruction through the Chair of the relevant Committee,
any procedural or best practice guidance in the better governance of
the Council.

A Member may, by written notification to the Chief Executive,
terminate the appointment of a substitute with immediate effect.

Powers and duties

Substitute Members will have all the powers and duties of any
ordinary Member of the Committee but will not be able to exercise any
special powers or duties exercisable bythe pe for whom they are
substituting.

Substitution

At the commencement of a meeti
as substitute s/he shall identify th

ember for whom substitutes

inary meetings of the Council shall
ined by the Council be held atthe
ing at 7.00 p.m.

NOTICE @F AND SUMMONS TO MEETINGS

The Chief Executive will give notice to the public of the time and place
of any meeting in accordance with the Access to Information Rules.
At least five clear working days before ameeting (otherwise than in
cases of unavoidable urgency), the Chief Executive will send a
summons signed by him/her by post to every Member of the Council
or leave it at their usual place of residence or other duly notified
address. The summons will give the date, time and place of each
meeting and specify the business to be transacted and will be
accompanied by such reports as are available.
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10.

CHAIR OF MEETING

The person presiding at the meeting may exercise any power or duty
of the Chair. Where these rules applyto Committee and Sub-
Committee meetings, references to the Chair also include the Chair of
Committees and Sub-Committees.

QUORUM

The quorum of ameeting will be one quarter of the whole number of
Members (rounded up) 9. During any meeting e Chair or Chief
Executive at the request of any Member co e number of
Members present and declares there is n rum present, then
the meeting will adjourn immediately. R usiness will be
considered at a time and date fixed by:

date, the remaining business will ZONSI xt ordinary
meeting.

DURATION OF MEETING

Unless the majority of
continue, any meeting t
immediately. R ini

date fixed
busines

for the meeting to

30 pm shall adjoum
idered at a time and

date, the remaining
next ordinary meeting.

inutes, or a longer period at the discretion of
ts of Hartlepool may raise questions of, Chairs of

11.2 Notice of questions

A question may only be asked if notice has been given by delivering it
in writing or by electronic mail to the Chief Executive no later than
noon on the Thursday of the week before the meeting (or in the case
of a meeting held otherwise than on a Thursday, on the e xpiry of the
fifth clear working day before the meeting). Each question must give
the name and address of the questioner and must name the Chair of
Committee or Sub-Committee to whom itis to be put (if the questioner
is under 16 years of age, the notice mustinclude the name, address
and signature of the parent or guardian of the questioner).
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11.3

114

115

Questions may be submitted at a later time than the deadline stated
above if, in the opinion of the Chair of the Council, the question
relates to an urgentissue that has arisen after the deadline.

Order of questions

) Not later than the day before the commencement of any meeting
in respect of which more than one notification has been received
under rule 10.2 and not rejected under rule 10.5, the order in
which the questions shall be asked shall be determined in a
manner of random selection to be stipulated by the Chief
Executive. The determination of the order.shall take place at the
Civic Centre and shall be opento the p

cribed in rule
on was dealt with

i)  There shall be excluded from the
11.3(i) the question of any persg
at the immediately preceding

which shall be placed atth ions. If
there is more than one qui¢ [ h applies,
they shall be asked in the order i they were asked at the

preceding meeting
Number of questions

At anyone me
a question

tter for which the Local Authority has a
ich affects the Borough; or

a meeting of the Council in the pastsixmonths and since when
there has been no change of circumstances justifying the
resubmission of the question ; or

iv) itrequires the disclosure of confidential or exemptinformation; or

v) itis unreasonably excessive because of its length or its number
of parts; or

vi) the name of the person wishing to ask the question is not on the
Register of Electors
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11.6 Record of questions

11.7 Asking the question at the m

12.

12.

i)  The Chief Executive will enter each question in a book open to
public inspection and will immediately send a copy of the
guestion to the Member to whom itis to be put. Rejected
questions will include reasons for rejection.

i)  The Chief Executive shall notify the questioner in writing
addressed to the questioner at the address at which s/he is
registered that his/her question has been accepted or rejected
under rule 11.5 (the letter will be copied to the parent or
guardian identified in the notice if the questigner is under 16
years of age)

i) Copies of all questions will be circ

all Members and will
be made available to the publi [

eting.

(i)  The Chair will invite the Chief.
guestion to the Member named:

to read the submitted

‘notice.

(i) Anyquestion whi
time, either becau
attendange:
with

(i) on ut, the Chair of the Committee to

put will answer the question.

pment upon and discuss the issue raised by
rrule 11.1 or move that the issue raised by the
referred to a Council Committee.

m of five minutes to put his or her answer to the
guestion.

QUESTIONS BY MEMBERS
1 Questions about recent decisions of Council Committees
(i) A Member of the Councilmay ask a Chair of a Committee about
a decision published and approved for implementation in the

period since the last ordinary meeting of the Council. Questions
under this rule may be asked without notice. However, the
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12.2

guestioner must identify the Committee who made the decision
and the title of the decision taken by the Committee.

(i) Once the question has been answered by the Chair of the
Committee, at the Chair of Council’s discretion discuss the issue
or move that the issue be referred to a Council Committee.

(i) A Member asking a question will have a maximum of one minute
to put his/her question at the meeting. A Chair of a Committee
answering a question will have a maximum of five minutes to put
his or her answer to the question.

Questions on notice at full Council

A Member of the Council may ask:

. the Chair;

h the Council has powers
artlepool and of which s/he

electronic mail to the

sday of the week

ting held otherwise than on

. sorking day before the

tes to urgentmatters, and the consent

ion is to be addressed has been

Chief Executive not later than 1 hour

t of the meeting). A Member who

ne question shall place the questions in a

rity and shall indicate whether, in the event that

has given notice by deliv
Chief Executive no later
before the megtin [

Iater than noon on the Thursday of the week before the
meeting (or in the case of a meeting held otherwise than on a
Thursday, on the expiry of the fifth clear working day before the

meeting) and such notice is signed by a Member before the
commencement of the meeting ask:-

* aMember of the Police and Crime Panel anyquestion on any
matter in relation to the discharge by the Panel of its functions; or

* aMember of the Cleveland Fire Authority any question on any
matter in relation to the discharge by the Fire Authority of its functions.
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(iii)

(iv)

V)

A Member who submits more than one question shall place the
guestions in a numbered order of priority

Questions of which notice has been given under (i) or (ii) above shall
be asked in the order in which notice of the questions was given save
that all questions of one priority shall be dealt with before questions of
the next priority.

Members of the Council may, at the discretion of the Chair of Councll,
make comment upon and discuss the issue raised by the questioner
under (i) or (i) above and/or move that that the issue is referred to a
Council Committee.

(a) A Member asking a question will have mum of one minute
to put his/her question at the meeting.
answering a question will have a max [ nutes to put his

or her answer to the question
(b) Not more than 1 hour 30 m

Councilmayin his/her discretion extef time. Anyquestions

remaining unanswered > member who gave notice of
the question has indicate
writing) be dealt with at t
unanswered jon of e
and subseo
bythe Me

accorded priorityno 1
the sequence allocated

Reports

) a direct oral answer which will be open to further debate in
Council;

i)  where the reply cannot conveniently be given orally, a written
answer will be circulated to all Members of the Council. At the
discretion of the Chair of Council, the questioner may ask an
additional question in accordance with Rule 12.2 at the next
ordinary meeting of Council about issues raised in the written
answer.
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13.

13.1

13.2

13.3

13.4

13.5

14.

MOTIONS ON NOTICE
Notice

Except for motions which can be moved without notice under Rule 14,
written notice of every motion, signed by at least five Members, must
be delivered to the Chief Executive during normal office hours at least
7 clear working days before the date of the meeting. These will be
entered in a book open to public inspection.

Motion set out in agenda

e listed on the
, unless the Member
mowve it at a later

Motions for which due notice has been given
agenda in the order in which notice was reg
giving notice states, in writing, that they
meeting or withdraw it.
Withdrawal of motion not mov.
Ifa motion set outin the agenda is either bya Member
who gave notice of it or some otheri r on his/her behalf shall,
unless postponed by c l, be treated as withdrawn
and shall not be moved?

Remissiont
If the sub comes within the province of any

pon being moved and seconded,
such committee or committees or

Motions must be about matters for which the Council has a
responsibility or which affect the Borough of Hartlepool.

MOTIONS WITHOUT NOTICE
The following motions may be moved without notice:
i)  to appointa chair of the meeting at which the motion is moved;

i) inrelation to the accuracy of the minutes;
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iil) subjectto rules 1.3 and 2.2, to change the order of business in
the agenda,;

iv) to refer a matter to an appropriate body or individual,

v) to appointa Committee or Member arising from an item on the
summons for the meeting;

(v) To consider reports from Committees and Officers, and any
resolutions flowing from them.

vii) to withdraw a motion;

viii) to amend amotion;

iX) to extend the time limit for speeg
X)  to proceed to the next busi
xi) thatthe question be now p
xii) to adjoum the de
xiii) to adjoum the meetit

time specified by rule 10

public and press in accordance with the Access to
rnamed under Rule 21.3 be not further heard or
rom the meeting under Rule 21.4;

XViii) g a Member to leave under rule 23; or

XiX) to give the consentor decision of the Council where its consent
or decision is required by these procedure rules.

15. RULES OF DEBATE
15.1 Moving and seconding the motion
i) Except as provided by this rule, no speeches may be made on a
motion until it has been moved and seconded.
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15.2

15.3

154

i) A Member proposing to move a motion shall, on rising, move the
motion by stating the terms of the motion without further
comment.

ii)  The motion may then be seconded without further comment.
iv)  The Chairshall state the terms of the motion.
v)  The mover of the motion shall open the debate on the motion

and subjectto rule 15.4 the seconder may reserve their right to
speak to later in the debate.

Right to require motion in writing

Unless notice of the motion has already:.
require it to be written down and hang
discussed.

, the Chairmay
efore itis

Content and length of speech

under discussion or to a

‘No speech bythe mover of a
“miinutes, and no other

>ent of the Council.

Speeches must be directed to the que
personal explanation o
motion or an amendmen
speech mayexceed 4 m

r who has spoken on a motion
subject of debate, except:

to speak on the main issue (whether or not the
ent on which s/he spoke was carried);

iv) in exercise of a right of reply;
v) on a point of order; and

vi) byway of personal explanation.

155 Amendments to motions
i)  An amendmentto a motion must be relevant to the motion, will
be moved in accordance with the procedure setoutin rule 15.1
and will either be:
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(a) toreferthe matter to an appropriate body or individual for
consideration or reconsideration;

(b) to leave outwords;
(c) toleave outwords and insertor add others; or
(d) toinsertor add words.

as long as the effect of an amendment is not to negate the
motion.

ii)  Onlyone amendment may be moved iscussed at anyone
time. No further amendment may
amendment under discussion hg

i) Ifan amendmentis notca
motion may be moved.

iv) Ifan amendmentis carried, the'r n as amended takes the
place of the origi ion. This*Becomes the substantive
motion to which an nents are moved.

15.6

- ing's consent will be signified without discussion.

i)  Only Iterations which could be made as an amendmentmay be
made.

15.7 Withdrawal of motion

A Member may withdraw a motion which s/he has moved with the
consent of both the meeting and the seconder. The meeting’s
consent will be signified without discussion. No Member may speak
on the motion after the mover has asked pemission to withdraw it
unless pemission is refused.

15.8 Right of reply
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ii)

15.9 Motions which may be moved during d

The mover of a motion has a right to reply at the end of the
debate on the motion, immediately before itis put to the vote.

Ifan amendmentis moved, the mover of the original motion has
the right of reply at the close of the debate on the amendment,
but may not otherwise speak on it.

The mover of the amendment has no right of reply to the debate
on his or her amendment but if that amendment becomes the

substantive motion s/he has the right of reply at the close of the
debate on that motion.

When a motion is under debate, no o [ be moved

to withdraw a motion;
to amend amotio
to proceed to the

that the

ear further a Member named under Rule 21.3 or to
them from the meeting under Rule 21.4.

15.10 Closure motions

i)

A Member may move, without comment, the following motions at
the end of a speech of another Member:

(a) to proceed to the next business;
(b) thatthe question be now put;

(c) toadjoum the debate; or
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15.11

16.1

16.2

(d) to adjoum the meeting.

ii) Ifamotion to proceed to next business is seconded and the
Chair thinks the item has been sufficiently discussed, s/he will
give the mover of the original motion a right of reply and then put
the procedural motion to the vote.

i) Ifa motion that the question be now putis seconded and the
Chair thinks the item has been sufficiently discussed, s/he will
put the procedural motion to the vote. Ifitis passed s/he will
give the mover of the original motion a right of reply before
putting his/her motion to the vote.

iv) Ifa motion to adjourn the debate or t
seconded and the Chair thinks the.i
discussed and cannot reasona
occasion, s/he will put the pr
giving the mover of the orig
occasion.

m the meeting is

ot been sufficiently
ed on that

vote without
ly on that

be sod
ral motion
motion the right

Point of order

A Member mayraise a p
immediately. A pointofo Y 10
these Proceduse: lem ber must indicate the rule

Motion to rescind a previous decision

A motion or amendment to rescind, or having the effect of rescinding,
a decision made at a meeting of Council within the past six months
cannot be moved.

Motion similar to one previously rejected

Amotion or amendmentin similar terms to one that has been rejected
ata meeting of Council in the past sixmonths cannot be moved.
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Once the motion or amendment is dealt with, no one can propose a
similar motion or amendment for six months.

16.3 Motions recommended by Council Committee or Sub-Committee
Butrules 16.1 and 16.2 shall not apply to motions moved in

pursuance of a recommendation of a Council Committee or Sub-
Committee (see rule 24.3).

17 VOTING

17.1  Majority

Unless the Council’s Constitution pro
be decided by a simple majority of i
in the room at the time the ques

any matter will
and present

17.2  Chair’s casting vote

id ‘against, the Chair will
e 7o restriction on how the

17.3 Show of

i take a vote by a show of hands, or
fation of the meeting. The Chair

17.4

ballotimr iatelythe resultis known.

17.5 Recorded Vote

For Council decisions, other than where the Chair proceeds with the
agreement of the meeting through a show of hands under rule 17.3,
the Chair shall ensure that recorded votes are taken. The Proper
Officer of the Council shall take the vote by calling the names of
Members and recording whether they voted for or against the motion
or amendment thereto, or did not vote. The minutes will show
whether a Member voted for or against the motion or any amendment
or abstained from voting.
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17.6 Voting on appointments

Those entitled to vote shall each vote for only one person. If there is
not a majority of those voting in favour of one person, the name of the
person having the least number of votes shall be struck off the list and
a fresh vote shall be taken and so on until a majority of votes is given
in favour of one person.

18. MINUTES

18.1  Signing the minutes

s at the next suitable
vious meeting

The Chair will sign the minutes of the pro
meeting. The Chair will sign the minute
following agreement by the Council tha
The only part of the minutes that
which shall be raised only by m

be discussed ir accuracy

18.2 Norequirement to sign minutes
extraordinary meeting

S meeting at”

Where in relation to an
signing the minutes is a
12 to the Locak:G __ : r
then the n i

Xt meeting for the purpose of

aragraph 3 of schedule

ordinary Meeting),

ting called otherwise
treated as a suitable meeting for

and (2) of schedule 12 relating to

All Members present during the whole or part of a meeting mustsign
their names on the attendance sheets before the conclusion of every
meeting to assist with the record of attendance.

20. EXCLUSION OF PUBLIC

Members of the public and press may only be excluded either in
accordance with the Access to Information Rules in Part 4 of this
Constitution or Rule 22 (Disturbance by Public).
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21.

211

21.2

21.3

214

215

22.

221

MEMBERS’ CONDUCT
Standing to speak

(@) When a Member speaks at full Council they must stand and
address the meeting through the Chair. If more than one Member
stands, the Chair will ask one to speak and the others must sit.
Other Members must remain seated whilst a Member is speaking
unless they wish to make a point of order or a point of personal
explanation.

(b) A Member shall answer any questions und
from the lectem and shall then resume hj

Chair standing

When the Chair stands during a de. peaking at the

If, in the opinion of the isconducts him/herself by
persistently disregardin :
improperly or offensively 6 tructing business, the
Chairmay moye: ' ard further. If seconded,

, ues 1ave improperly after such amotion is
it may move that either the Member leaves the

necessary.

DISTURBANCE BY PUBLIC
Removal of member of the public
If a member of the public interrupts proceedings, the Chair will warn

the person concerned. If that person continues to interrupt, the Chair
will order his/her removal from the meeting room.
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22.2

23.

24.

241

24.2

Clearance of part of meeting room

If there is a general disturbance in any part of the meeting room open
to the public, the Chair may call for that part to be cleared.

INTEREST OF MEMBERS IN CONTRACTS AND OTHER
MATTERS

If any Member has any pecuniary or other prejudicial interest, within
the meaning of the Council's Code of Conduct for Members, in any
contract, proposed contract, or other matter undey consideration, that
Member shall withdraw from the meeting whi titem of business is
dealt with unless:-

i)  the Member has been granted nder Section 33
of the Localism Act 2011 (in v ‘
declare the interest and ind i pensation
granted), or

er is under consideration
mittee and is not itself the

SUSPENS > RETATION OF

i)  the Monitoring Officer has provided his/her advice on whether or
not the rules should be suspended.

Suspension shall only be for the duration of the meeting.
Amendment

Any motion to add to, vary or revoke these Procedure Rules will,
when proposed and seconded, stand adjoumed without discussion to
the next ordinary meeting of the Council unless the proposed addition,
variation or revocation is for the purpose of compliance with any
statutory provision.
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24.3

25.

251

253

Interpretation of Procedure Rules

i)  The Interpretation Acts shall apply to these Procedure Rules.

i)  The ruling of the Chair as to the construction or application of
any of these Procedure Rules, or as to any proceedings of the

Council, shall be final, after advice from the Monitoring Officer.

iif) Inthese Procedure Rules, unless the context otherwise
indicates :-

g or code of conduct
ed, substituted or

any reference to a statutory provision, regu
shall be construed as a reference to it as
extended from time to time;

“committee” includes any panel o
pursuantto s.101(1) Local Gowv

tUm appointeo e Council
nt Act 1972.

COMMITTEES AND SUB-COMMI OF THE COUNCIL

Appointment of sub-c

.' b-Committees for
nd may appoint

Mover of motion may attend Council Committee or Sub-
Committee

A Member who has moved a motion which has been referred to any
committee or sub-committee of the Council shall have notice of the
meeting of the body at which itis proposed to consider the motion.
S/he shall have the right to attend the meeting and speak on the
motion (unless to do so would be in breach of the Code of Conduct for
Members) but not, by operation of this rule, be entitled to vote.
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25.4  Attendance of Members at Council Committee meeting
Unless to do so would be in breach of the Code of Conduct for
Members, any Member may attend meetings of any Committee of the
Council of which s/he is nota member, buts/he may not

i)  speak atthe meeting without the pemission of the Committee or
vote on any decision.

ii)  continue to attend the meeting when:-

a resolution to exclude the press and public fro
been passed, and

e meeting has

the Committee is dealing with an item o or the purposes of
which information of a description for & g:falling within

categories 1,2 and 3 (with the exc
terms of a council contract und
Schedule 12Ato the Local Gow
and the explanation for initiating r
Committee.

25,5 Quorum of committee

In all cases iti I provided, 3 Members
shall form

26. E RULES

26 / [ cedure Rules apply to meetings of full Council.

26.2 13-15, 16-25 (but not Rule 21.1) apply to meetings
[ d Sub-Committees, subject to any variation
mmittee for regulating its own proceedings.

26.3 These Procedure Rules apply to those meetings as stated in rule
26.1. Where there is anyinconsistency between these Rules and the
Budget and Policy Framework Procedure Rules, the Council
Procedure Rules will prevail.

27. REFERENCE TO COUNCIL

27.1 AKeyDecision (as defined in Article 13.03) taken by a Policy
Committee will be referred to Council following a requisition on notice
to the Chief Executive as Proper Officer in accordance with the
provisions set out below.
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27.2

27.3

This reference to Council shall not apply to day to day management
and operational decisions taken by Officers nor to any decision which
in the opinion of the Chair of the relevant Policy Committee, the
subject of the referral considers in consultation with the Proper Officer
to be urgent. Adecision will be urgentif any delay caused by a
referral would serously prejudice the Council's or the public’s interest.
The decision and notice of its publication shall state whether the
decision is an urgent one and therefore notsubject to the referral
process.

Any reference to Council should only be used in exceptional
circumstances where the requisitioning Members:have evidence to
suggest that a key decision taken by a Polic mittee was notin
accordance with the Principles of Decisio gsetoutin Article 13
(Decision Making) or the decision falls q Budget and Policy

Officer and/or the Monitoring O alleviate
the need for a referral to Count on, there
is the expectation that the Chair 6 ittee

would consider represetatlons being (between the period of
the decision and its pu 1ig:the matter to Council with
the consent of the Chair of business at the next
vith Council Procedure
requests and the
reference to Council

not yet implemented by a Policy Committee.
all contain and identify the reasons why itis

Aaking or otherwise outside the Budget and Policy

k'as set outin the Council’'s Constitution. The notice shall
contain the advice of the Chief Finance Officer and/or the Monitoring
Officer as to whether in his/her opinion the matter is outside the
Budget and Policy Framework.

Notification of the referral must be given to the Proper Officer not later
than 3 working days after the publication of the decision (the ‘specified
period’). For the avoidance of doubt, the publication of the decision
should not take place on a Saturday, Sunday or a Bank Holiday.

If a valid notice for the requisitioning of a meeting is made within the
specified period all action to implement the decision will be suspended
until the meeting of Council considering the referral.
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(i) Meeting to discuss the Referral

The Council will meet to consider the referral no later than 14 working
days after the notice of requisition has been received by the Proper
Officer, or such later date falling within the period of 28 days from
receipt of the notice of requisition that the Proper Officer shall
determine in consultation with the Chair of Council.

(iii) Outcomes of the Referral

At the Council meeting to consider the business of the referral,
Council will proceed to debate and determine t
accordance with these Council Procedure Ru
4 of the Constitution and shall decide as f

. Reaffirm or modify the decision mmittee and the
decision will then become im

. Decide not to reaffirm or i [ atter the
subject to the referral wil ! relevant
Policy Committee for furthe on at its next meeting.

A matter that has bee S notice of requisition shall

not be so subject to any: in the absence of the expressed

consent of the relevant P hair.and the approval of

the Chair of Catir i
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FINANCIAL PROCEDURE RULES

Financial Procedure Rules are those rules that the Council must have to
govern all its financial affairs. These rules are required by law to ensure that
large sums of public money are spent properly and wisely.

Financial Procedure Rules apply to all parts of the Council, to Members and
employees. Together with Standing Orders, the Scheme of Delegation and
roles of Committees they form an integral part of the Council’s Constitution.

d reviewing Financial
and interpretation.

The Chief Finance Officer is responsible for issui
Procedure Rules and advising upon their implem
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1.

11

11.1

1.1.2

113

114

1.1

116

INTRODUCTION AND GUIDANCE

Purpose

Hartlepool Borough Council spends millions of pounds of public
money. Bylaw itis required to ensure that it has sound financial
management policies, practices and controls in place which are
strictly monitored. Financial Procedure Rules are an essential part of
this control process.

The Financial Procedure Rules clarify responsibilities,
accountabilities and powers of individuals, namedg.Officers and
Members of Policy Committees in relation to financial administration.
The Financial Procedure Rules are part of: extricably linked
with the Council's Constitution, e.g. Stast ders, Delegation
Scheme, and the Officer/Member Prg

All Members and Officers have, eral responsibility
assets of the Council under th
of those assets. The Chief Finan
financial administratio

includes a continuous

o:protect the

n the Council which
rocedure Rules and the

Staff in scl : rules in conjunction with LMS
' ini and management.

inancial Procedure Rules could give rise to
2mployees have a duty to report apparent
cial Procedure Rules to an appropriate senior

to the Chief Finance Officer and the Council’s

In any case of doubt about the appropriate application of Financial
Procedure Rules or any action required, Officers should consult with
their senior manager in the firstinstance. Advice can also be
obtained from Internal Audit particularly if you require information on
financial administration which is not included within these rules.
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1.2 Format

1.2.1 Therules are in three parts. They cover the safeguarding of public
money/assets, the Corporate Governance of the Council and the
Financial Administration arrangements of the Council.

1.2.2 Under each section the key controls are outlined which are then
followed by the responsibilities of the Chief Finance Officer and other
Directors and Chief Officers.

1.2.3 Whilstthese rules applyto all Officers and Members of the Council,
Directors and Chief Officers have an overall sibility to ensure
that all staff are aware of and comply with t esponsibilities under

these rules.
2 SAFEGUARDING PUBLIC MO
2.1 Overview - Control Require

2.1.1 The Councilis a com requires internal controls

progress towards the

2.1.2 Arange ofiinte established to provide

2.1.3 i | systems exist to define policies, set objectives
r financial and other performance indicators and to

2.1.4 Financial and operational control systems and procedures include
physical safeguards for assets, segregation of duties, authorisation
and approval arrangements.

2.1.5 Internal Auditis responsible for independently evaluating
organisational systems of internal control and undertaking effective
reviews ofsystems and procedures on a regular basis.

2.1.6 In addition to the methods of internal control the Council is also
subject to External Review in terms of its service delivery and also in
its financial arrangements through its External Audits.
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2.1.7 Chief Finance Officers responsibilities:
i) Proper administration of the Council’s financial affairs;
ii)  To setfinancial standards and monitor compliance;

i) Prepare, review and amend Financial Procedure Rules and
inform Members and staff of the content and implications.

iv)  Provide guidance on the development of the Medium Tem
Financial Strategy, Local Council Tax Support Scheme and
Treasury Management Strategy.

2.1.8 Responsibilities of Directors and Chief O

22.2
consulti ty designed to add value and improve an
organisati operations. It helps an organisation accomplish its
objectives by bringing a systematic, disciplined approach to evaluate
and improve the effectiveness of risk management, control and
governance processes.

2.2.3 Inundertaking its work, Internal Audit is independent in planning and
operation and carries outits activities in accordance with the Public
Sector Internal Audit Standards (PSIAS) and any other relevant
guidance.

2.2.4 In carrying out the internal audit function the Chief Finance Officer, or
their authorised representative, has authority, subject to any statutory
limitations, to:
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i)
i)

ii)

2.2.5 Chief Finance Officer’s responsibilities:

i)

2.2.6

i)

ii)

Enter at all times any Council land or premises;

Have access to all documents, correspondence and other
records relating to the finances of the Council and apply any test
or check deemed necessary;,

Require and receive from employees, Members or other persons,
information and explanations conceming any matter under
examination;

Require any employee of the Council to produce any cash,
stores or other property of the Council under the employee's
control.

Maintain Strategic and Annual audi
relative risk and in consultation it
Directors and Chief Officers
Ensure that Internal Audit
Council premises, records
and explanations;

Where appropriate
actions the Chief E
formally stated they?
implemented within

g account of

and respond promptly to risks identified by Internal
ding an action plan to mitigate risks identified and to
in writing when actions have been implemented.

Notify the Chief Finance Officer immediately of any suspected
fraud or irregularity. Take all necessary steps to prevent further
loss and secure records for any investigation.

2.3 External Audit

2.3.1 Given the special accountabilities attached to public money and the
conduct of public business, external auditin local government is
characterised by three distinct features:
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2.3.2

2.3.3

234

2.4

241

242

i)  auditors are appointed independently from the bodies being
audited for the period up to 2016/17, thereafter the Council will
appointits own external auditors;

ii) external audit covers not only the audit and opinion on financial
statements, but also the financial aspects of corporate
governance and aspects of performance management;

i) the external audit approach is defined in a statutory Code of
External Audit Practice.

External auditors are responsible for following the Code of External
Audit Practice which sets out the National Audit Office view of what
constitutes best professional practice and co e standards,
procedures and technigues that auditors shaild“adopt.

Chief Finance Officer’s responsibilities:

i)  Liaise with the external audi relation to ti
and working procedures; i

i)  Ensure that external aud
premises, records, docume
work;

i) Follow up on rec

ensure their imple

bling audits

Council on actions
2 in the Audit

tents and staff for the purposes of their
nd co-operate with External Auditors on
SSUEs;

inspection;
ecommendations and reports from external audit

Being a complex organisation the Council has varied banking
requirements. This section sets out the procedures to be followed in
the operation of those Bank Accounts.

Key Banking Controls are:

i)  All Banking Arrangements in relation to the Council's business
are made through the Chief Finance Officer. The Chief Finance
Officer or his/her representative is authorised to pay or collect
allmonies due to or by the Council by whatever means he/she
deems appropriate;
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243

244

2.5

251

2.5.

i)  All Bank Accounts will have an official titte and in no
circumstances will accounts be opened in the name of an
individual excepting the Returning Officer's Account;

i) Al Bank Accounts must be reconciled regularly in accordance
with any timescale and procedure note that the Chief Finance
Officer mayissue.

iv)  All cheques should be held securely.

Chief Finance Officer’s responsibilities :-

—  To make all overall arrangements to secure the Council’'s
Banking needs.

Responsibilities of Directors and Chief Of

i)  To agree all arrangements for ng or operation
of specific bank accounts guardian
with the Chief Finance O

i) Ensure as far as is pract to
ensure that asingle membe es not complete all
procedures in co ' ctions through bank
accounts

iif)  Ensure that accou
action taken in reg

larly and appropriate
2s identified;

Effective cas _ | arrangements are essential to
by the Council are receipted,
securely controlled and banked properly.

the Council will be subject to the control and

of the Chief Finance Officer;

i)y all ies received must be acknowledged, recorded and either
paid over to the Chief Finance Officer or banked in the Council's
name without delay;

iii)  All receipts forms will be ordered and controlled by the Chief
Finance Officer and only official receipts will be issued for
monies received on behalf of the Council;

iv) Cash and receipt forms will at all times be keptin a safe place;

V)  Only official receipts will be issued for money received on behalf
of the Councill;

vi) Personal cheques may not be cashed, nor payments made, out
of money held on behalf of the Council,

vii) Everytransfer of official monies from one Officer to another
must be evidenced by the signature of the receiving officer;
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viii) Sums may be advanced to employees receiving cash income
for the purpose of giving change. The employee is personally
responsible for such sum and mustsign for its receipt.

2.5.3 Chief Finance Officer’s responsibilities:

i)  Approve all arrangements, procedures and systems for the
collection of income;

ii)  Order and supply all forms of receipts, tickets etc. and be
satisfied with the arrangements for their control.

2.5.4. Responsibilities of Directors and Chief Offic

income are held securely and
time;

i)  Ensure adequate security,
safeguard income again
ensure the security of cash

i) Ensure adequat i

as far as practicable so
d _and recorded;

payment in advance of supplying goods or
proves the Council’s cash flow and also avoids the

2.6.2 The key controls within the Council’s arrangements are:

i)  allmonies billed and collected should be in accordance with the
scales of rents, fees and charges approved by Council, Policy
Committees or delegated to specific Officers;

i) effective action must be taken to pursue non payment of debt
within defined timescales;

i) no debt, once correctly established and due to the Council, can
be written off except if approved under delegated powers or by
the Policy and Finance Committee. The Chief Finance Officer
is responsible for developing and reviewing appropriate
recovery strategies;
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2.6.3

264

appropriate accounting adjustiments will be made following
write-off action within defined timescales;

all appropriate income documents must be retained for the
defined period in accordance with the “Guidelines on the
Retention of Records”, issued from time to time

appropriate credit checks should be carried out in accordance
with guidance to be issued by the Chief Finance Officer.

Chief Finance Officer’s responsibilities:

To approve all systems and arrangements for the raising,
collection and recovery of all sums due Councill,
To establish a recovery strategy and engtife appropriate action
in consultation with the appropriate r/Chief Officer is
taken to recover debts, which are sk d promptly;

- proved limit of

£1,000;

To refer unpaid debts ab
appropriate Director/Chi
Committee for approval to

000, in consultati

e Chief Finance Officer of all outstanding income
relating to the previous year as soon as possible after the 31
March in line with the timetable determined by the Chief
Finance Officer.

Review and maintain, in consultation with the Chief Finance
Officer, an adequate departmental Bad Debt provision.

2.7 Ordering and Paying for Goods and Services

2.7.1 The ordering and paying for goods and services is critical to the
Council’s ability to deliver services. Itis essential that the Council’s
controls are adequate to demonstrate probity and good practice.
Accordingly the following controls exist:
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i)
i)
ii)

v)

2.7.2 Responsibilities of the Chief Finance O

i)
i)
ii)

2.7.3 Responsibilit]

2.8

Budget provision is required for all expenditure prior to ordering;
Budget provision confers authority to spend within that budget;
All payments other than from payment cards, petty cash or
specifically approved bank accounts (primarily Schools) must
be made bythe Chief Finance Officer from the Council’s Bank
Account in the manner deemed most appropriate by the Chief
Finance Officer;

All instructions for paymentmust be authorised by the
appropriate budget holder or other person duly approved. This
should only be done after acceptable receipt of the goods or
services in accordance with the order;
Expenditure must be allocated to the c

heading.

To make payments in acco ouncil rules;

e with the abo? :
To maintain and issue de

authorised to incur expendi
To store, or issue instructions ion to the storage of
unts and taxation

responsibilities.

e largest single element of the Council’s expenditure
controls are necessary to ensure that payments are

only made i accordance with the appropriate terms and conditions.
Accordingly the Council has the following controls:

i) The calculation of all payments to staffMembers must be done by
the Chief Finance Offer supported by appropriate Personnel/Legal
advice;

i) Al appointments must be made in accordance with appropriate
terms and conditions;

i) All appointments must have adequate budget provision;

iv) All prime documents used to calculate pay must be signed by the
individual and authorised by an appropriate budget holder or their
nominee;

06.03.13

HBC Constitution

Part 4 - Page 91



v) All payments to Members must be in accordance with the
approved scheme of allowances;
vi) The Chief Executive authorises all changes in Chief Officer pay.

2.8.2 Responsibilities of the Chief Finance Officer:

i)  To make payments in accordance with the above Council rules;

ii)  To maintain and issue detailed paymentinstructions;

i)  To maintain a list of budget holders or their nominees
authorised to incur expenditure;

iv) To store, or issue instructions in relation to the storage of
source documents to support the accou
responsibilities.

2.8.3 Responsibilities of Directors and Chief

budget holders a
expenditure;
i)  Toinform the Assi
changes affecting

29

2.9

business.

2.9.2 The Coun expectation on propriety and accountability is that
Members and staff at all levels will lead by example in ensuring
adherence to rules, procedures and Codes of Conduct.

2.9.3 The Council has in place a network of systems and procedures to
cover its stewardship of public funds responsibilities and it maintains a
continuous overview of the adequacy of its corporate governance
arrangements through its Internal and External Auditors.

2.9.4 The Council's “Whistleblowing Arrangements” issued from time to
time, provide the opportunity for issues to be raised in a confidential
manner. In addition, the Council operates defined protocols, such as
the procedures to comply with the Proceeds of Crime Act, setting out
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295

2.9.6

2.10

2101

2.10.2

2.10;

2104

individual responsibilities for reporting and the subsequent
investigation of irregularities.

Chief Finance Officer’s responsibilities:

i) Maintain adequate and effective audit arrangements;

ii)  Periodically review the Council's policies on Fraud and
Corruption;

i)  Ensure irregularities are appropriately investigated and are
reported to the Head of Paid Service to determine what further
action should be instigated.

Responsihilities of Directors and Chief Officers

i)  Ensure all staff are aware of the icil's‘Anti Fraud and
Corruption Strategy;

ii)  Ensure that all suspected |rr
Finance Officer and if ap i

Assets, Stocks and Stores

equipment, furniture an
Council’s arrangements
safeguarded.a ry of senvices.

for the security of assets under his
assetshould be marked as the

i) of item including make, model, serial number;
i) d urchase and purchase price;
i) wh r assetis leased;

iv) securitytag reference (where applicable);
v) location of asset.

The disposal of surplus or obsolete items will be undertaken in
accordance with the "Guidelines for the disposal of assets and IT
equipment”, issued from time to time. An annual physical asset
inventory check should be undertaken and any discrepancies
identified and reported to the relevant Head of Service. All items
loaned to Officers and Members e.g. laptop computers should be
recorded and a signature obtained.
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2.105

2.10.6

2.10.7

2.10.8

The Director of Regeneration and Neighbourhoods has corporate
responsibility for maintaining an Asset Register of all land and
buildings owned by the Council and will ensure appropriate
valuations and re-valuations are carried out. The Chief Solicitor is
responsible for the safe custody of all deeds. The Council’s assets
must not be used for any purpose other than the discharge of the
Council’s functions. Anyunauthorised or misuse of Council assets
will resultin appropriate disciplinary action.

All stock received, transferred, issued or returned must be recorded
in a manner approved by the Chief Finance Offlcer In stores,
deliveries must be checked for quantity and quadlity and goods should
only be issued from the stores on production: alid requisition,
properly certified.

Stores levels must be reviewed by icers'a gular intervals
to ensure that stores are not held_ir
requirements and to preventt

The responsible Head of Service
made for a system of '
check is made. Acert
must be made available iand ief Finance Officer.

Adjustmems

) Ensure the maintenance of inventories in accordance with
Financial Procedure Rules;

ii)  Carryoutannual checks on inventories and take appropriate
action in regard to surpluses and deficiencies;

i) Make suitable arrangements for the care and custody of assets
stocks and stores;

iv)  Agree disposal of assets with the Chief Finance Officer;

v) Pass all title deeds to the Chief Solicitor;

vi) Carryoutregularstock checks and supply stockholding
certificates as required by the Chief Finance Officer.
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2.11 Gifts and Hospitality

2.11.1 The Council’s policy for Gifts/Hospitality is included in the Staff
Information and Personal Development Pack which is provided to all
current and new employees.

2.11.2 Employees and Members must be careful not to accept any gift or
hospitality, which might interfere with or be perceived as impacting
on Council business or services. This does notinclude gifts of minor
value, which are used at work .i.e. diaries, pens, calendars etc.
However, any other gifts or hospitality offered should be reported to
the appropriate Director or Chief Officer who will then determine the
action to be taken. In the case of gifts, these be then returned or
donated for the Chaiman’s charity use. a giftis not returned
the donor will be advised of the use to been put.

2.11.3 Employees and Members should ifts from

t offers of hospitality if
on or represent the
urely social or sporting

2.11.4 Employees and Members shoulo
there is a genuine need:fo i
Council in the commury
functions should be de
community or where the
Theyshould

2115 : [ . lined, those making the offer should

211 itality, employees and Members should be

A to its timing in relation to decisions which the
aking affecting those providing the hospitality.
pect equipment etc are required, employees should

ouncil meets the cost of such visits to avoid

2.11.7 Responsibilities of Directors and Chief Officers:
i)  To ensure compliance with the Councils’ policy and Codes of
Conductin respect of gifts, hospitality and personal interests;
i)  To maintain a register of staff interests, gifts and hospitality.
3. CORPORATE GOVERNANCE

3.1 Overview

3.1.1 This sectionsets outthose arrangements that the Council needs to
make to ensure that it makes proper plans to achieve its objectives.
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It covers the setting of revenue and capital expenditure plans, the
monitoring of those plans through to how the Council plans to
manage risks and its treasury functions. Itis predominantly
concerned with how the Council works at a strategic level and from a
financial perspective what it needs to consider and decide.

3.2 Revenue Financial Plans

3.2.1 Each year the Council must set an annual budget for the coming
year. This budget needs to be considered as part of a wider Medium
Term Financial Strategy covering the following three years that
considers the level of resources available to ouncil, the
expenditure needs of the Council and the level of Council Tax. The
Council’s corporate objectives and Com lan need to be
addressed in the consideration of the expendittite

3.2.2 Chief Finance Officer’s respons

expenditure for t i e Policy and Finance
Committee;

i) asts;

i) strategy;

iv) Develops cy and Finance

e annual'budget within the Medium
h all relevant legislation for

3.2.3 ibilitie i ' Chief Officers:

ation to the Chief Finance Officer in relation
nges outside of their control within their

nsibility for subsequent expenditure from those detailed
budgets to meet the objectives of the service.

ii)

3.3  Monitoring of Revenue Income and Expenditure

3.3.1 Having determined budgets thatset out how the Council intends to
achieve its objectives itis important to monitor the performance of
actual income and expenditure against those budgets. This is a
continuous process to ensure that resources are used to their best
effect. In relation to income itis important to ensure that all income is
accounted for and in relation to expenditure that differences are
explained and understood. The analysis of differences should enable
budget holders to ensure that appropriate action to bring budgets back
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on track is taken. Often at the detail level this may not be possible
within the financial year and the relevant Director will need to consider
transfers from other budgets within their control.

3.3.2 Responsihilities of the Chief Finance Officer:

i)  To ensure that monitoring reports are available to budget
holders;

i)  To ensure that corporate level budgets are monitored,;

i) To determine the format of monitoring reports for the Finance
and Policy Committee and individual Policy Committees;

iv)  To reporton major differences or trends that:have a significant
impact on the overall finances of the Counell;

v)  To operate and maintain an effective cial Management
system; - '

vi) To provide Directors and Chief £
and guidance.

3.3.3 Responsibilities of Directors an

i)  Toensurethata sion exists for all

expenditure prio ing i
ii) Toensure thatea
holder and to provi

eirservice areas;

proved budget for a service area
itrol is anticipated to be insufficient
, to transfer resources between

ce with the budget transfer rules
2ction 4.5 and where appropriate to seek approval
the quarterly monitoring reports submitted to
ance Committee to ensure transparency.

3.4 [ cial Planning

3.4.1 Capital Financial Planning involves the acquiring or enhancing of an
asset with a long-term value to the Council or the Town. The
planning of capital expenditure is essential for a number of reasons:

i) Being major items of expenditure they are a key means for the
Council to directly achieve its objectives in shaping service
delivery;

ii)  Theycreate long term financial commitments in both financing

and running costs;
i) Varied funding sources are often available, each with differing

reguirements;
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3.4.2

3.4.3

iv)  Strict controls are imposed upon the Council’s ability to incur
capital expenditure;

v)  The Council’'s ability to attract external funding is often
dependent upon its proven track record of delivering projects on
time and budget.

Responsibilities of the Chief Finance Officer:

i)  To prepare a detailed annual statement of likely commitments
and resources for both revenue and capital within a three-year
medium term framework for consideration by the Executive;

i)  To submit details of potential schemes he Council or
relevant Policy Committee for inclusion.ii th
Programme for the year;

iii) To determine the format of projec
the Capital Programme in con

Responsibilities of Directors ang

eighbourhoods, or his
in an Asset Management
| schemes;

priate officer/s prepare
ubmission to the

i)  With the Director of Regene
representative, t
Plan to assistin
i)  To consider propo:
costings for future

i) are entered into for which budget
p Programme has not been made,;
iv) To 0 appropriate funding bodies.

d Expenditure

ogramme to achieve its Capital Strategyitis
performance of actual physical progress,
iture against the Programme. This is a continuous
hat resources are used to their best effect and not

relation al income, which can take the form of grants or other
contributions;, it is important to ensure that all income is received and
accounted for within the right financial year. Physical progress should
be monitored, as this is a leading indicator of real expenditure on
schemes. The analysis of differences between expected spends and
actual should enable budget holders to ensure that appropriate action
to bring budgets back on track is taken. If this is not possible then the
relevant Director will need to consider transfers to or from other
budgets within their control. If this is not possible then the Chief
Finance Officer should be informed to enable the programme to be
rebalanced.
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3.5.2 Responsihilities of the Chief Finance Officer:

i)  To ensure that monitoring reports are available to budget
holders;

ii)  To reporton major differences or trends that have a significant
impact on the overall finances of the Council;

iil) To ensureso far as possible the overall Programme is balanced
and that the Council suffers no loss of resources;

iv)  To provide Directors and Chief Officers with appropriate advice
and guidance.

3.5.3 Responsibilities of Directors and Chief Officers

i)  Toensure that adequate budget pro exists for all
expenditure prior to it belng incurret "
holder;

i)  To monitor projects and

iv)  To ensure that where th

appropriate to see
momtorlng reports

Officer of any major differences of
:0r expenditure.

3.54 ilities : eneration and Neighbourhoods:

with the Capital Strategy and any target setin the
em Financial Strategy.

3.6 Treasury Management

3.6.1 The Council is responsible for very significant cash flows arising from
its capital and revenue activity. These require investments and
borrowings totalling in excess of £100m. The Council must therefore
adopt the higheststandards in the management of these sums and
flows. The Chartered Institute of Public Finance and Accountancy
maintains a Code of Practice, which meets these requirements and is
adopted by the Council.

3.6.2 Responsihilities of the Chief Finance Officer:
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To ensure that the CIPFA Code of Practice is adopted and
maintained;

To propose to the Policy and Finance Committee, Audit and
Governance Committee and full Council a Treasury
Management Strategy within the Code of Practice;

i) To implement the Treasury Management Strategy;
iv) To make administrative decisions within the Treasury
Management Strategy;,
V) To administer all leasing arrangements for goods.
3.7 Financial Risk Management and Insurance

3.7.1 All organisations face risk to people, propert
delivery, which can resultin injury, dama

continued service
loss. Where the

also has Health and Safety duties, whig ) be.considered.

This requires a Risk Manageme
3.7.2 Insurance historically has bee

loss. With the advent of significa
transferred is no long

3.7.3 Responsibili

ouncil is faced with a
ance strategyis therefore

e Finance and Policy Committee a
-Strategy for consideration
Management Strategy;,

the Finance and Policy Committee an
rategy for consideration;

To identify and take action to minimise financial risks within their
service areas;
To inform the Chief Finance Officer of new financial risks;

To investigate incidents that arise;
To deal with any claims that arise with the Chief Finance Officer

speedily and effectively.
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4 FINANCIAL ADMINISTRATION
4.1 Overview

4.1.1 This section deals with the administrative issues of the Council’s
financial affairs.

4.2 Financial Systems

4.2.1 The Council needs to have in place sound financial systems. The
complexity of the Council will often mean thatspecialist systems are
required for specific service areas. Equallyt uncil needs to
prepare financial accounts based upon its ed accounting
information and records. This requires a gt te financial system
to ensure that probity is achieved. "

4.2.2 Responsibilities of the Chief Fin

i)  To operate and maintain
system;
i)  To monitor and a financial systems.

4.2.3

4.3

4.3. ' ired:by law to compile annual accounts complying

43.2 ibili of the Chief Finance Officer:

ure that accounts are prepared on time and in
accordance with the necessary legal and professional
requirements;

ii)  To ensure that suitable accounting policies are in place and
applied consistently;,

i) To ensure that professional judgements are made in
preparation of the accounts which are prudent and reasonable
in light of the information available at the time of preparation;

iv)  To ensure that all practicable steps have been taken to identify
fraud;

v)  To submitand authorise grant claims subject to external audit;
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4.3.3

4.4

441

4.4.2

4.4.3

45.1

vi) Toissue detailed instructions on accounting records or
procedures necessaryto meetthe Council Statutory
requirements.

Responsibilities of Directors and Chief Officers:

i)  To provide the Chief Finance Officer with information sufficient
to enable him to prepare the accounts and submit grant claims
within the appropriate timescales;

i)  Maintain appropriate records and ensure they are up to date.

Taxation

to ensure thatits
uthorities is complex

The Council is subject to Taxand as suc
taxation affairs are efficient. Taxation ofl

affairs are maintained on a

timely basis, wit mplexand changing

legislation;
i) epariments and
Agenci
i) Top vice in rélation to Taxation issues;
iv) T payroll and accounting systems

Chief Officers:

ance Officer is informed of any changes,
ect the Council’s Taxation position.

ets budgets for both Revenue and Capital expenditure;
ouncil holds reserves for eamrmarked purposes.
Circumstances can and do change that result in those detailed
budgets becoming outdated. Itis necessary, to ensure good financial
management, that flexibility exists to allow transfers of resources.

All transfers must be notified to the Chief Finance Officer for their
agreement prior to those transfers being actioned in the Accounting
System. All transfers must leave the originating budget with sufficient
funds to meet its commitments for the provision of that service at the
level approved by Council within the budget and policy framework
within the current financial year and not affect the sustainability of the
service in future financial years.
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45.2

45.3

454

455

4.5.6

45.7

These rules should be intempreted for both budget and reserve
transfers and cover:

i) Detailed transfers between service areas within a
Director’'s/Chief Officer’s control;

i) Transfers from Revenue to Capital;

iii) Transfers of managed revenue underspends to the following
financial year,

iv) Transfers of resources into and from Specific Reserves;

For Capital these rules cover:

)} Transfers between projects;
i) Transfers from Capital to Revenue, are subject to
specific rules. - '

Revenue Transfers
In relation to budget transfers t

i) Changes to staff I'to be approved in
accordance with olicy and be approved
by the relevant Di ive, Assistant Chief
Executlve and Chi

Directors may approve revenue

fers up to £100,000 (cumulatively up to £200,000
| year) and that formal Council approval be
fers over this limit.

other revenue budget transfers outside of the
and no transfer between ‘directorates’ without
ncil approval.

Transfers Revenue to Capital are allowed subject to continued
service delivery as determined in 4.5.1.

Transfers of managed revenue underspends from one year to the
following are allowed subject to the transfer not exceeding 10% or
£500,000, whichever is the lower, of the Departmental budget. Details
of contributions to managed revenue underspend must be reported to
Cabinet within the annual outturn report.

In addition, transfers into and from Specific Reserves and technical
budget adjustments necessaryto allocate grant resources and comply
with grant conditions are allowed. Details of contributions to Specific
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Reserves must also be reported to Cabinet within the annual outturn
report.

45.8 Capital Transfers

In relation to Capital, transfers of resources from one project to
another subject to a maximum of:

e Upto £10,000 for schemes up to £100,000 and for schemes
over £100,000 up to 10% or £50,000 whichever is the lesser.

The Council must approve budget transfers in e s of the above
limits.

4.5.9 Transfers between capital and revenue subject to the

approved by the Chief Finance ported to
the Policy and Finance Commi

located to the Council's
er allocation of said

4.5.10 Any additional favourabl
General Fund. This will

monies is subject to Full
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OFFICER EMPLOYMENT PROCEDURE RULES
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OFFICER EMPLOYMENT PROCEDURE RULES

1. Declarations

1.1 The Council will draw up a statement requiring any candidate for
appointment as an employee to state in writing whether they have a
close personal relationship with a Councillor or a Manager of the
Authority as set outin the Council's Recruitment and Selection

Policy.
1.2 No candidate so related to a Councillor or ger will be appointed
without the authority of the relevant Chi sef:or an Officer

nominated by him/her.

2. Seeking support for appoin

2.1 Subject to paragraph 5, the Counci gualify any applicant who
other person directly
involved in the recruitme 1 ess. The content of
this paragrap be inc ent information.

2.2 j uncillor, employee of the Council,

2.3

ng a written reference for a candidate for
an application for appointment.

Officers Reporting Directly to them

3.1 Where Council proposes to recruitinternally only or
internally/externally to a vacant post of Chief Executive, Director or
other Chief Officer the Council will establish an Appointments Panel.
This will not apply when the role, responsibilities, terms and
conditions of an officer covered by the Officer Employment
Procedure Rule are revised as a result of organisational change in
accordance with the Council’s reorganisation procedures. There is
presumption that all staff are treated fairly and equally. The Council
will:-
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a) make arrangements for a statementto be drawn up specifying:

» the duties of the post concemed; and
» anyqualifications or qualities to be soughtin the person to
be appointed;

b) make arrangements for the post to be advertised in such a way
as is likelyto bring it to the attention of persons who are
gualified to apply for it; and

c) make arrangements for a copy of the statementmentioned in

4,
4.1 “Head of Paid
entbya
d by the Council
4.2 its membership should

be in acc iti ilance requirements. The
e make-up of the Council in terms

5.1 i e Council will make these appointments. That

air of the Council
. the Leader
. six other Members of the Council selected by the Council

52 The Committee will select its own Chair and its membership should
be in accordance with political balance requirements. The
membership should reflect both the make-up of the Council in terms
of gender and age, and the different areas of responsibility within the
Coundil’'s political management arrangements.
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6.1

7.1

8.1

Pay Policy Statement

The Council’s pay policy statement is published annuallyin
compliance with Section 38 of the Localism Act, 2011. The
statement sets out, amongst other matters, the remuneration of the
Council’s Chief Officers as defined in Section 43 and has regard to
the guidance issued by the Secretary of State under Section 40 of
the Act.

Appointment of assistants to political groups

accordance with the following:

(@) Inthis paragraph a post of assi:
post to which Section 7 of the i
Act 1989 applies and an
that Section shall be inte
purposes of this Section;

cal Governm
S or expressions used in

{or his/her nominee) who shall be entitled to attend
views relating to the appointment.

Other officer appointments
Appointment of all other Officers (other than those specified in

Paragraphs 3-5) is the responsibility of the head of paid service or
his/her nominee, and may not be made by councillors.
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9.1

9.2

10.

11.

Disciplinary action relating to the Head of Paid Service,
Monitoring Officer and Chief Finance Officer

The Head of Paid Service, Monitoring Officer and Chief Finance
Officer may be suspended whilst an investigation takes place into
alleged misconduct. That suspension will be on full pay and last no
longer than two months from the day on which the suspension takes
effect.

No other disciplinary action may be taken in respect of any of those
Officers exceptin accordance with a recommendation in a report
made by a designated independent person. a process will be
in accordance with the relevant regulations the appropriate
conditions of service.

Disciplinary action relating to ot
Disciplinary action against oth
the relevant conditions of service
procedure.

Dismissal

ce in accordance with the relevant
vices and the Council's disciplinary
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STATUTORY SCRUTINY PROCEDURE RULES

1.1

2.1

Arrangements for the Conduct of Statutory Scrutiny Functions

The Council will delegate responsibility for the following statutory
scrutiny functions to the Audit and Governance Committee:-

(a) The functions of the Councils Crime and Disorder Committee for
the purposes of the Police and Justice Act ;

(b) The scrutiny powers under the Health cial Care Act2012 in
considering the provision of health s
regional levels;

(c) To consider, where requeste iy Committees
and Full Council and cons
‘Councillor Call for Actionm

i arrangements with
This includes nominating members

defined by section 21A of the Local Government
¢ Involvement in Health Act 2007) which has been
o itbya Member of the Council as a Councillor Calll

Statutory Health Scrutiny Responsibilities

The Council has a statutory responsibility to review and scrutinise
matters relating to the planning, provision and operation of health
services as provided for by the Health and Social Care Act 2012. In
doing this, local authorities have a responsibility to not only look at

themselves, but also at all health service providers and any other
factors that affect people’s health.

In fulfilling this responsibility, the Audit and Governance Committee
will review and scrutinise and make reports with recommendations to
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3.1

the Council (and / or Finance and Policy Committee where
appropriate), a ‘responsible person’ (that being relevant NHS body or
health service provider) and other relevant agencies about possible
improvements in service in the following areas:-

() health issues identified by, or of concern to, the local population;

(i) proposed substantial development or variation in the provision of
health services in the local authority area (except where a
decision has been taken as a result of a risk to safety or welfare
of patients or staff);

(iii) the impact of interventions on the health.gf focal inhabitants;

|l be made to the Secretary
erns over insufficient consultation

;. Further details of this provision

at support the Health and Social

as a statutory responsibility to establish a Crime and
utiny Committee (under the Police and Justice Act 2006)
with the power to review or scrutinise decisions made or other action
taken by the Crime and Disorder Reduction Partnership (CDRP),
which will be fulfilled through the Audit and Governance Committee.
The role of the committee in relation to this function is:

a. Scrutinise the work of the partners insofar as their activities relate
to the partnership itself;

b. Review or scrutinise decisions made or other action taken in
connection with the discharge, by responsible authorities, of their
crime and disorder functions (in this context responsible
authorities means the Council, the Police, the Fire Authority and
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the Health Bodies) and make reports or recommendations to the
Council or the appropriate Policy Committee with regard to the
discharge of those functions. Key areas for review or scrutiny
being:

- Policydevelopment — including in-depth reviews;
- Contribution to the development of strategies;

- Holding to account at formal hearings; and

- Performance management.

c. Make reports and recommendations to the Council or to the
appropriate Policy Committee on any local gtime and disorder
matter (as defined by section 19 of the Pglice and Justice Act
2006) which has been referred to itb ber of the Council
as a Councillor Call for Action. - '

4. Membership

e Committee will consist
-opt representatives from

4.1 The membership of the Audit and
of 7 Elected Members, with the abi
outside bodies to assi

51 In fulfil scrutiny responsibilities, the Audit

entitled to appoint local people as
52 & W : rnance Committee, as the Councils designated

particular areas who can add value to the
work (either an employee, officer or member of a
authority or a co-ordinating person or body); and

b. Police Authority representation and in doing this, guidance
suggests three potential options:

- The full co-option of additional persons (employee, Officer or
member of a responsible police authority or of a co-operating
person or body); or

- Astanding invitation for additional police authority
representatives as ‘expert witnesses; or

- Co-option of a Police Authority member when policing
matters are being considered.

06.03.13

Part 4 - Page 115
HBC Constitution



6. Meetings to Consider Statutory Scrutiny Issues

6.1 Meetings to fulfil the Councils statutory scrutiny responsibilities will
be held on an ‘ad hoc basis, called as and when required. Should it
be required to facilitate consideration of a specific issue, the Audit
and Governance Committee can create, time limited, task and finish /
working groups.

6.2 As the Councils statutory scrutiny responsibilities sit within the remit
of the Audit and Governance Committee, meetings to consider
relevant scrutinyissues may be called by the chair of the Audit and
Governance Committee or by the Proper Offi he/she considers it
necessary or appropriate. Access to information arrangements in
relation to statutory scrutiny functions are.¢ din Part 4 of the
Constitution. "

6.3 In fulfilling its statutory scrutiny fu|
consider the following business;
(i) Anymatter referred from or mittee in the conduct of
its statutory scrutiny functions

fthe Council and
produced.

(i) Responses of the
outside organisatio

d to discuss issues
icers and representatives of other
tre to be conducted in accordance
Is and the following principles:

6.4 When the Com
includi
bodies

given the opportunity to ask questions of
ontribute and speak;

d courtesy; and

iii) thateach enquiry be conducted as to maximise the efficiency of
the discussion or analysis.

7. Work Programme

7.1 The Audit and Governance Committee will be responsible for setting
the statutory scrutiny work programme at the beginning of each
municipal year. The work programme may be subject to referrals
received from other bodies and Councillor Calls for Action.
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8. Agenda Items

8.1 Any Member shall be entitled to give notice to the Proper Officer that
he/she wishes an item related to the Councils statutory scrutiny
functions to be included on the agenda for a future meeting of the
Audit and Governance Committee (under the Councillor Call’s for
Action mechanism). All such requests will be considered by the
Committee, taking into consideration the Councillor Call for Action
criteria, the work programme of the Committee and the views of the
Member making the request. Alternatively where appropriate, with
the agreement of the Member making that request to refer the issue
to the appropriate Policy Committee or Council::

8.2 A Member making a request for items to
Committee must complete the relevant i
the Proper Officer and the Democr
information required to be providegd iking the
request will include the reaso ' ar
objectives of an inquiry.

idered by the
lich is available from

9. Referrals

91 Referrals from Council, _ cil Committees

9.1.1 The Council he Council may refer

i s tory scrtlnyfunctlons to the Audit
onsideration. When an item is
ince Committee, the referring body

ion when agreeing to refer the

(iv) timescales for reporting back to the referring body.

9.1.2 When the Audit and Governance Committee receives the referral it
will either:

(i) consider the item itself; or

(i) create atime limited task and finish group / working group to
examine the issue.

9.1.3 The bodies that can refer items to the Audit and Governance
Committee and the criteria for such referrals are set outin Appendix
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9.2

9.2.1

10.

10.1

A. This also identifies the extent to which the referring body can
reguire an issue to be examined.

Referrals from Healthwatch or a local Healthwatch contractor

Healthwatch, or a local Healthwatch contractor, may refer items
relating to the planning, provision or operation of health service
(including care services) in the area. In considering such a referral,
the Council is required acknowledge receipt of the referral within 20
working days and keep the referrer informed of any action taken in
relation to the matter.

Consultations With ‘Responsible Pers

service provider) has under con posal.for a
substantial development, or varj Vig
authority area they are requir
for this as follows

immediately of the decision taken and the reason
ultation has taken place.

i)  Where required, make comment/recommendation on the
proposal by the date requested by the responsible person;

i) Where the responsible person disagrees with a
recommendation from the authority, they must notify the
authority and both parties take such steps as reasonably
practicable to reach an agreement.

i) Where the authority’'s response did notinclude a
recommendation the authority must advise the responsible
person of the date by which it intends to make the decision to
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refer the proposal to the secretary of state, and if applicable the
date by which itintends to do so.

11. The Councillor Calls For Action

11.1  Subjectto the selection criteria outlined in Appendix A, any
Councillor can submit a Councillor Call for Action:-

Referral of ‘Any Local Government Matters’ - In accordance with the
provisions of the Local Government and Public Involvement in Health
Act, 2007 any Member of the Council mayre ocal government
matter affecting their ward to the Audit and rnance Committee
for consideration. A‘local government m

or works in the ward; and
(iii) Is not an excluded

tter which is a local
ection 19 of the Police
aragraph (c) below); any
or a planning decision; a

| or entity where there is already a
peal (other than the right to

ent Ombudsman); or amatter
atory or not reasonable to be

e agenda for, or to be discussed at, a meeting of
ever, a matter which consists of an allegation
» of an authority to discharge a function for

*Excluded matters
crime and disorder

Referral of ‘Crime and Disorder Matters’ - In accordance with the
provisions of the Police and Justice Act 2006 any Member of the
Council may refer a local crime and disorder matter affecting their
ward to the Crime and Disorder Committee for consideration. Under
Hartlepool's governance arrangements this responsibility sits within
the remit of the Audit and Governance Committee. A*“local crime
and disorder matter” is one conceming:-

() Crime and disorder (including in particular forms of crime and
disorder that involve antisocial behaviour or other behaviour

adversely affecting the local environment), or
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(i) The misuse of drugs, alcohol and other substances, which
affects all or part of the electoral area for which the Member is
elected or any person who lives or works in that area.

11.2 The Committee, having considered a local government matter or a
local crime and disorder matter referred to it under these prowvisions,
can make a report or recommendations to the Council, appropriate
Committee(s), the responsible authority or co-operating person /
body on the matter in question.

11.3 Details of the procedure for the consideration of counC|IIor call’s for
action are provided at Appendix B. -

12. Statutory Scrutiny Reports

led at the con
d Governance

12.1  When recommendations are fo
statutory scrutiny inquiry, the
agree a formal report which w

12.2 Ifthe Committee cann le final report to the
O] be prepared and

submitted for considera body with the majon'ty

eportls onsidered. Atleastone

e Committee, who must be not

st give notice. Aminority report

0 gave notice. It mustidentify a

) Copies of report and recommendations should be sent to the
responsible authorities or co-operating bodies as are affected
by the report or recommendations, or as otherwise appropriate
in accordance with section 19(8) of the Police and Justice Act
20016;

ii)  The relevant partner(s) should submit a response within a
period of 28 days from the date of the report or
recommendations are submitted (or if not possible as soon as
reasonably possible); and
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iii) Following the receipt of responses, the committee will need to
agree with the relevant partner(s) how progress in
implementing the recommendations will be monitored.

125 Where a report and its recommendations impact on health issues,
the following should occur:-

0] The report should include an explanation of the matter
reviewed or scrutinised; a summary of the evidence
considered; a list of the participants involved in the review or
scrutiny; and any recommendations on the matter reviewed or
scrutinised; and

(i) Where the Committee within whic
responsibilities sit requests a re
body or relevant health service:
a report or recommendatio
to the Committee within

atutory scrutiny
a relevant NHS

13. Request for Information to Fac
Function

ommittee will from

jon to the planning,

, So far as might be
ffectlve crutlny from either the
NHS bodies. These organisations
is information within a reasonable

13.1 As partofthe statutory s
tlme to time requestfurth

however, ailso apply to the provision of information in relation to the
conduct of statutory scrutiny activities.

15. Participation in the Council’s Statutory Scrutiny Activities

15.1 Infulfilling its statutory scrutiny functions, the Audit and Governance
Committee may invite people or organisations from outside the
Council to address it, discuss issues of local concern and/or answer
guestions. It may for example, wish to hear from residents,
stakeholders and Members and officers in other parts of the public
sector and shall invite such people to attend.
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15.2  As part of the statutory scrutiny process, the Committee will from
time to time request the attendance of a representative from either
the Community Safety Partnership or NHS bodies. These
organisations will be obliged to send a representative to attend,
providing sufficient notice has been given.

16. Officer Support

16.1 Itis important that the statutory scrutiny process is propery
supported on a departmental and corporate basis. In supporting the
process, departments are responsible for the ction of briefing
papers and other documentation, provision ecialist knowledge
and, as and when required, attendance at nt meetings of the
Committee. "

16.2  On a corporate basis, advice and

G 2ss meets the
tion and the
Government’s g
- process and pro
Action for scrutiny;
- provide policy advi

Is and Councillor Call’s for

- review ag Ive th e statutory scrutiny
funciici .

- a to give evidence, advice or opinion;

- lia ut their input;

iite and present Final Reports; and
mplementation of scrutiny recommendations.

17.
17.1 work undertaken by departments the support
availa e statutory scrutiny function will include the use of
outside erts; for buying in expertise where not available within the
Council or providing research tailored to needs of the Committee
when necessary.
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APPENDIX A

PROCESSING REFERRALS IN RELATIONTO STATUTORY SCRUTINY
RESPONSIBILITIES

BODY STATUS OF REFERRAL TIMESCALES AND OTHER ISSUES

Council Consideration mandatory Must be considered within the timescale
prescribed

Policy Committees Consideration mandatory idered within the imescale

The Audit and Governance Committee iateness of
investigating Councillor Calls for Actio '
criteria:-

0] ve been made to resolve
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PROCESSING STATUTORY SCRUTINY REFERRAL REPORTS

Council and
Policy
Committees

Type of report — on items referred from Council in relation to
Statutory Scrutiny issues

Presentation — the report will be presented by the Chair of the
Committee or his/her nominated Member of the Committee. In the
case of minority reports those submitting the reportshould agree a
spokesperson from their Membership of the Committee.

Timescale for consideration — if not specified in a referral the
report should be considered not later thafi:10 weeks after being
agreed by the Committee.

nce Committee — the
ittee meeting will be

Reporting back to the Audit a
relevant minute of the Counci
reported back to the Com

06.03.13

HBC Constitution

Part 4 - Page 124



APPENDIX B

PROCEDURE FOR THE CONSIDERATION OF COUNCILLOR CALL’S
FOR ACTION

Ward Coundillor seeks assi stance on an issue of particular community concem and makes
attempts to resolve issue informally.

ISSUE NOT RESOLVE. Ward Councillor takesissue
forward through the Councillor Call for Action Referral route

to the Audit and Governance Committee.

ISSUE RESOLVED

Audit and Governance

Committee rejects the Audit and Governance Committee accepts Councillor Call
Referral as not within for Action Referral and either considers the referral or, if
the Selection Ciiteria appropriate, re-directs the issue to the relevant Policy
for a Councillor Call for Committee / body..

Action Referral.

w

v

Ward Coundillor
notified and no further

action taken.

Audit and Governance Committee gathers evidence
compiles/agreesreport and recommendations

!

N

Any Local Govemment Matters — CCfA’s

Public Bodies/Agencies and/or Policy Committee/Council subjectto recommendations
consider them and respond, setting out reasons for any inaction to the Audit and Governance
Committee. 10 week window for completion of this stage.

Spedfic ‘Crime and Disorder Matters

Responsible Authoiity or co-operating person / body subject to recommendations consider
them and respond, setting out reasons foranyinaction to the Audit and Governance
Committee. Required to respond in writing within 28 days of receipt of report.

y

Audit and Governance Committee considers responses to recommendations and monitors
theirimplementation

Feedback to Ward Member who submitted the CCfA Referral
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APPENDIX C

PROCEDURE FOR THE DECISION MAKING ROUTE FOR STATUTORY
SCRUTINY HNAL REPORTS

Statutory Scrutiny Final Report
approv ed by the Audit and

Gov ernance Committee

v s,

Council /Policy Committee
considers the

Statutory Scrutiny Final Report

A

FINAL REPORT APPROVED -
Final Report forwarded to relevant
Director/Chief Officer/Health Body /
Community Safety Partnership for
compilation of Sernice Response/Action

Plan.

FINAL REPORT NOT APPROVED -
Coundil / Policy Committee formally
report back to the Audit and
Governance Committee on the
decsion of Council / Policy Committee
(within 12 weeks from Council / Policy
Committee consideling the Fnal
Report)

Coundil / Policy Committee formally report back to Audit and Governance Committee on the
dedsions and the Action Plan (within 12 weeks from Council / Policy Committee considering
the Final Report)

For Health and Crime and Disorder Committee related Scrutiny issuesthe NHS body or
relevant health service provider, responsible authorities or co-operating bodies affected by the
report or recommendations must formally report back to the Audit and Govemance Committee

within 28 days from their formal consideration of the Final Report.

A

Agreed Statutory Scrutiny Recommendations are tracked/monitored through a Monitoring
Database in the long-term with 6 Monthly Progress Reports to the Audit and Governance
Committee
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CODE OF CONDUCT FOR COUNCILLORS AND CO-OPTED MEMBERS
INTRODUCTION

This code applies to you as a Member of Hartlepool Borough Council and
when you actin your role as a Member it is your responsibility to comply with
the provisions of this code. The code will also have application to voting co-
opted members and to those Independent Persons appointed to Standards
Committee.

You are a representative of this Authority and the public will view you as such.
Therefore your actions impact on how the Authority as ole is viewed and
your actions can have both positive and negative im on the Authority.

This Code is adopted through the requirement fi
to promote and maintain high standards of ¢
Section 27 of the Localism Act, 2011. The
“principles of public life” as set out belo i as
specified under the Localism Act, 2011 ¢|
incorporate the additional principles as se

| Borough Council

PRINCIPLES OFPUBLIC LIFE

(i) SELFLESSNESS

should notdo soii ial or other material benefits for
themselves, their i

(i) OBJECT

In carrying out public business, including making public appointments,
awarding contracts, or recommending individuals for rewards and benefits,
holder of public office should make choices on merit.

(iv) ACCOUNTABILITY

Holders of public office are accountable for their decisions and actions to the
public and mustsubmit themselves to whatever scrutiny is appropriate to their
office.
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(v) OPENNESS

Holders of public office should be as open as possible about all the decisions
and actions that they take. They should give reasons for their decisions and
restrictinformation only when the wider public interest cleady demands.

(vi) HONESTY

Holders of public office have a duty to declare any private interest relating to
their public duties and to take steps to resolve any conflicts arising in a way
that protects the public interest.

(vi) LEADERSHIP

Holders of public office should promote and suppo! inciples by
leadership and example, and should act in a way r preserves
public confidence. '

(viii) RESPECT FOR OTHERS

ating unlawfully against any
Hess of their race, age,
y.should respect the
Officers and its other

Members should promote equalk
person and by treating people
religion, gender, sexual orientati
impartiality and integrity of the A
employees. ;

(ix) DUTY TO

Members should occasions actin accordance with

the trust, [ in them. This principle (which is to
have gen i intended to apply through a Member’s election
and: e of Councillor and following the appointment
ofa hority.

Members may unt of the view that others, including their political.
groups, butshould ch their conclusion on the issues before them and actin
accordance with those conclusions.

As a Member your conduct will in particular address the statutory principles of
the Code of Conduct by:

. Championing the needs of residents — the whole community and in a
special way my constituents, including those who did not vote for me —
and putting their interests first.

. Dealing with representations or enquiries from residents, members of our
communities and visitors fairly, appropriately and impartially.
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. Not allowing other pressures, including the financial interests of myself or
others connected to me, to deter me from pursuing constituents’
casework, the interests of the Authority's area or the good governance of
the Authority in a proper manner.

. Exercising independent judgement and not compromising my position by
placing myself under obligations to outside individuals or organisations
who might seek to influence the way | perform my duties as a
Member/co-opted member of this Authority.

. Listening to the interests of all parties, including releyant advice from
statutory and other professional Officers, taking vant information
into consideration, remaining objective and ma ecisions on merit.

. Being accountable formy decisions and
internally and externally, including by |

reasoning behind those decisions an informed when holdingme
and other Members to ac ccess to information when
the wider public interest or

gaging with them in an
rpins the mutual respect between

[Extracted from the Local Government Association ‘Template Code and
Guidance Note on Conduct'.)

Interpretation

In this Code;

“Disclosable Pecuniary Interest’” has the meaning and description as detailed
in the Schedule to this Code of Conduct.
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“‘Meeting” means any meeting of;

(a) the Authority;

(b) any of the Authoritys Committees, Sub-Committees, Joint Committees or
Area Committees;

(c) whether or not the press and public are excluded from the meeting in
question by virtue of a resolution of Members.

‘“Member” includes a co-opted Member and any appointed Member.

GENERAL OBLIGATIONS
1. When acting in your role as a Member of the;

1.1 You must treat others with respect.
1.2 You must not conduct yourselfin a
Authority's duty to promote and ma:
amongstits Members.
1.3 You must not disclose information givel _
or infoomation acquired by y [ oji eve or are reasonably
aware, is of a confidential :

(i) you have the consent

(ii)

(iii) the disclose : rd party for the purpose of obtaining

(iv)

he Authority; and
ed with the Authority's Monitoring Officer prior

14 nt any other person from gaining access to

inform ati h that person is entitled by law.
2.  When using or Authorising the use by others of the resources of the
Authority —

2.1 You must actin accordance with the Authority's reasonable requirements
including the requirements of the Authority's applicable information
technology policy and those related policies, copies of which have been
provided to you and which are deemed to have been read,;

2.2 You mustensure thatsuch resources are not used impropeny for political
purposes (including party political purposes); and
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2.3 You have regard to any applicable Code of Recommended Practice on

local authority publicity issued under Section 4 of the Local Government
Act, 1986.

INTERESTS

3. As apublicfigure, your public role may, attimes, overlap with your
personal and/or professional life and interests. However when
performing your public role as a Member, you should act solelyin terms
of the public interest and should not actin a manner to gain financial or
other material benefits for yourself, your family, your friends, your
employer or in relation to your business interests

4. You are required to register “pecuniary’ and erinterests as
directed. Afailure to declare or register a
criminal offence if this is done without a &
knowingly or recklessly provide fals

pecuniary interest this will also be a

misleading info on about a
inal offence.

eclare or register any
ver £25. Further, you
rations;

ch mightinterfere
business or services,

nt personal gifts from any contractor
nts thereof,

elate to the timing of a decision which the

which affects those from whom the gift and/or
ceived,

Council’s Monitoring Officer should be obtained
ary or desirable.

() Notification of Interests

(1) You must, within 28 days of —
(a) this Code being adopted by or applied to your Authority; or
(b) your election or appointment to office (where that is later),

notify the Monitoring Officer of your disclosable pecuniaryinterests that
are notifiable under the Localism Act 2011 and The Relevant Authorities
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(Disclosable Pecuniary Interest) Regulations 2012, for inclusion in the
register of interests, and

notify the Monitoring Officer in writing of the details of your other personal
interests, where they fall within the following descriptions, for inclusion in
the register of interests.

(2) You have a personal interestin any business of your Authority where
either —

(a) itrelates to oris likelyto affect —

(i) anybody of which you are a Member or in a position of general
control ormanagement and to which you are appointed or
nominated by your Authority;

(ii) anybody—
(aa) exercising functions of a public nature;
(bb) directed to charitable purposes; or

(cc) one of whose principal purposes incudes the influence of public
opinion or policy (including any political party or trade union), of
which you are amember or in a position of general control or
management;

(iii) anyeasement, servitude, interest or rightin or over land which does
not carry with it a right for you (alone or jointly with another) to
occupy the land or to receive income.

(3) You must, within 28 days of becoming aware of any new interest or
change to anyinterestregistered under paragraph (1) above, or as a
disclosable pecuniary interest notify the Monitoring Officer of the details
of that new interest or change.

(i) Disclosure of interests

(1) Subjectto sub-paragraphs (2) to (5) below, where you have a personal
interest described in paragraph (2) above or in paragraph (2) below in
anybusiness of your Authority, and where you are aware or ought
reasonably to be aware of the existence of the personal interest, and you
attend a meeting of your Authority at which the business is considered,
you must disclose to that meeting the existence and nature of that
interest at the commencement of that consideration, or when the interest
becomes apparent.

(2) (A) You have a personal interestin any business of your Authority

06.03.13

Part5 - Page 10
HBC Constitution



(iii)

(i) where a decision in relation to that business might reasonably be
regarded as affecting your well-being or financial position or the
well-being or financial position of a relevant person to a greater
extent than the majority of other council tax payers, ratepayers or
inhabitants of the electoral division or ward, as the case may be,
affected by the decision, or

(ii) itrelates to oris likelyto affect any of the interests you have
registered as a disclosable pecuniary interest.

(B) In sub-paragraph (2)(A) (i), a relevant person is —

(a) a member of your family or any person with whom you have a close
association; or

(b) anyperson or body who employs or has appointed such persons,
anyfirm in which they are a partner, or any company of which they
are directors;

(c) anyperson or bodyin whom such persons have a beneficial interest
in a class of securities exceeding the nominal value of £25,000; or

(d) anybodyofa type described in paragraph (i) (2)(a)(i) or (ii).

Where you have a personal interestin any business of your Authority
which relates to or is likely to affect a person described in paragraph (i)
(2)(a)(i) or (i) (2)(a)(ii)(@a) above, you need only disclose to the meeting
the existence and nature of thatinterest when you address the meeting
on that business.

Where you have a personal interest but, by virtue of paragraph (iv),
sensitive information relating to itis not registered in your Authority's
Register of Members’ Interests, you must indicate to the meeting that you
have a personal interest, but need not disclose the sensitive information
to the meeting.

Where you have a personal interestin any business of your Authority and
you have made an Executive decision in relation to that business, you
must ensure that any written statement of that decision records the
existence and nature of that interest.

Reqgister of interests

Any interests notified to the Monitoring Officer will be included in the
Register of Interests.

A copy of the Register will be available for public inspection and will be
published on the Authority's website.
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(iv) Sensitive interests

Where you consider that discosure of the details of an interest could lead
to you, or a person connected with you, being subject to violence or
intimidation, and the Monitoring Officer agrees, if the interest is entered
on the Register, copies of the Register that are made available for
inspection and any published version of the Register will exclude details
of the interest, but may state that you have an interest, the details of
which are withheld.

(v) Non participation in case of pecuniary interest

s of your Authority you
the interest is one

(1) Where you have a personal interestin any busi
also have a pecuniary interestin that business
which a member of the public with knowled:
reasonably regard as so significant that it is
judgement of the public interest and wi# that busines

(a) affects your financial position or the financial position of a person or
body described in paragraphs (i) (2) or (ii) (2) ;or

(b) relates to the detemining of any approval, consent, licence,
pemission or registration in relation to you or any person or body
described in paragraph.

(2) Subjectto paragraph (3) and (4), where you have a pecuniary interestin
any business of your authority —

a) You may not participate in any discussion of the matter at the
meeting.

b) You may not participate in any vote taken on the matter at the
meeting.

c) Iftheinterestis notregistered, you must disclose the interest to the
meeting.

d) Ifthe interestis notregistered and is not the subject of a pending
notification, you must notify the Monitoring Officer of the interest
within 28 days.

Note: In addition Council Procedure Rule 23 requires you to leave the
room where the meeting is held while any discussion or voting takes
place.

(3) Where you have a pecuniaryinterestin any business of your Authority,
you may attend a meeting but only for the purpose of making
representations, answering questions or giving evidence relating to the
business, provided that the public are also allowed to attend the meeting
for the same purpose, whether under a statutory right or otherwise and
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you leave the room where the meeting is held immmediately after making
representations, answering questions or giving evidence.

(4) Subjectto you disdosing the interest at the meeting, you may attend a
meeting and vote on a matter where you have a pecuniary interest that
relates to the functions of your Authority in respect of —

(i) housing, where you are a tenant of your Authority provided that
those functions do not relate particularly to your tenancy or lease;

(ii) schoolmeals orschool transport and travelling expenses, where
you are a parent or guardian of a child in full time education, or are a
parent governor of aschool, unless it relates particulany to the
school which the child attends;

(iii) statutorysick pay under Part Xl of the Social Security Contributions
and Benefits Act 1992, where you are in receipt of, or are entitled to
the receipt of, such pay;

(iv) an allowance, payment or indemnity given to Members;
(v) anyceremonial honour given to Members; and

(vi) setting council tax or a precept under the Local Government
Finance Act 1992.

(5) Where, as an Executive Member, you may discharge a function alone,
and you become aware of a pecuniary interestin a matter being dealt
with, or to be dealt with by you, you must notify the Monitoring Officer of
the interest and must not take any steps or further steps in the matter, or

seek improperly to influence a decision about the matter.

PRE - OR BIAS

n involved in campaigning in your political role on an
otimpact on your personal and/or professional life you
should not ohibited from participating in a decision in your political
role as member, however you should not place yourself under any
financial or other obligation to outside individuals or organisations that
might seek to influence you in the performance of your official duties.

7.  When making a decision, you need to consider the matter with an open
mind and on the facts before the meeting at which the decision is to be
taken.

8. Inanybusiness before Statutory Scrutiny Committee of your Authority (or
of a Sub-Committee of such a Committee) where —
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(a) thatbusiness relates to a decision made (whether implemented or

not) or action taken by the authoritys Committees, Sub-Committees,
Joint Committees or Joint Sub-Committees; and

(b) atthe time the decision was made or action was taken, you were a
member of a Committee, Sub-Committee, Joint Committees or Joint

Sub-Committee mentioned in paragraph (a) and you were present
when that decision was made or action was taken,

You may only attend a meeting of the Statutory Scrutiny Committee for
the purpose of answering questions or giving evidence relating to the

business, and you must leave the room thereafter f requested to doso
by the Statutory Scrutiny Committee. :
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SCHEDULE

A‘“disclosable pecuniary interest’ is an interest of yourself or your partner
(which means spouse or civil partner, a person with whom you are living as
husband or wife, or a person with whom you are living as if you are civil
partners) within the following descriptions:

(In the extracts from the Regulations below, ‘M’ means you and ‘relevant
person’ means you and your partner, as above)

Subject Prescribed description

Employment, office, trade, profession
or vocation i ation carried on for

Sponsorship of any other

urred by M in carrying
S a member, or towards

thin the meaning of the Trade
nion and Labour Relations
nsolidation) Act 1992(a).

y contract which is made between
the relevant person (or a bodyin
which the relevant person has a
beneficial interest) and the relevant
authority —

(a) under which goods orservices
are to be provided or works are to be
executed; and

(b) which has not been fully

discharged.

Land Any beneficial interestin land which is
within the area of the relevant
authority.

Licenses Any licence (alone or jointly with

others) to occupyland in the area of
the relevant authority for a month or
longer.
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Corporate tenancies Anytenancywhere (to M's
knowledge) —

(a) the landlord is the relevant
authority; and

(b) the tenantis a bodyin which the
relevant person has a beneficial
interest.

Securities Any beneficial igterestin securities of

nominal value of the
xceeds £25,000 or one
yf-the total issued share

if the share capital of that bodyis
f more than one class, the total

inal value of the shares of any
class in which the relevant
erson has a beneficial interest
exceeds one hundredth of the total
issued share capital of that class.

evant Authorities (Disclosable Pecuniary Interests)
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CODE OF CONDUCT FOR OFFICERS

CONTENTS

Page

To follow.
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OFFACER/MEMBER PROTOCOL

1

1.1

1.2

13

INTRODUCTION

All Councils are required to have an Officer/Member protocol included
in the written Constitution. The matters which the protocol must cover
are set outin the statutory framework and are therefore not within the
discretion of the Council. The relevant matters to be addressed are
set out below.

*  Principles underlying Member/Officer rel

* Roles of Members.

* Roles of Officers.

* Relationships between Chairs/
Committees including Audit &
Committees and Neighbo

«  Officer relationships with p

* Members in their ward role a

 Council access to documents mation.

e  Otherindividuals v

* Media relations an

 Correspondence.

olicy and other
ing, Planning

as to the'exact nature of the

der each of these headings, they must
' included in other codes, such as
ocols are also expected to reflect

relevant topics covered in existing guidance for
cers and statutory advice on the production of new

define particular roles for Members and Committees and
the Rules of Procedure in Part 4, and provides a written statement of
current practice and convention. Given the variety and complexity of
Officer/Member relations, it does not seek to be comprehensive, but
gives specific advice on issues which may arise and is intended to
provide guidance on the approach to dealing with other issues of a

similar nature. This protocol also applies where relevant to co-opted
Members of the Council.
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21

2.2

PRINCIPLES UNDERLYING MEMBER/OFFICER RELATIONS

The following principles are drawn from the existing national code and
focus on those elements particulary relevant to the Member/Officer
relationship. Theyunderpin the detail contained in individual sections
which deal with specific aspects of Member/Officer relations.

i)  Members and Officers will treat each other with courtesy and
respect at all times in both formal and informal situations.

i)  Council Officers will give impartial advice to the whole Council
including all political groups, Committee and non-Committee
Members. Formal recommendations
body empowered to take the decisior

iii)  Members and Officers will nots
exercise inappropriate influer ) proper
advantage for themselves gr at

iv) Members and Officers will ataikdi bserve the requirements
of the Council’s Cg

Amongst other things, th
refrain from shouting, ag
and referenceg
Formal and i

explicit or implied),
V eived as insulting.

ompass:formally constituted

fthe Council, telephone

mail, letters or references in the

whations are not open to question or examination, but an
Officer’s advice should not be rejected arbitrarily or for other than good
reasons relevant to the issue in question. What amounts to a valid
basis to reject advice cannot be generally defined other than as a

reasonable belief based on adequate grounds that the judgement of
the Officer is flawed in some way material to the decision to be taken.
The adequacy of the grounds will vary according to the nature of the
issue and the degree of expertise involved in making the relevant
judgement. Providing an outcome which is satisfactory to an individual
constituent or group of constituents does not, of itself, constitute a
valid reason for rejecting professional advice — the decision must be
based on an objective assessment of the issues relevant to the matter
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3.1

3.2

in question, public approval only being a detemining factor when the
merits and demerits are finely balanced.

ROLES OF MEMBERS

All Councillors will:

i)  Collectively be the ultimate policy-makers and detemine the
budget and policy framework operating at all times in accordance
with the principles of decision making set outin Article 13 of the
constitution;

views into the
the advocate of

i) Representtheir communities and bri
Council’s decision-making proces
and for their communities;

iii) Contribute to the good go
encourage community pa
decision making;

ce of the area a
ion andeitizen invol

iv) Effectivelyreprese
constituents;

ncillors is fundamentally different to that of Officers. In
addition ecision making role as part of the Council and, where
relevant, as part of a Committee or Sub-Committee, Councillors also
have a responsibility to represent the interests of their ward and of
individual constituents. This representative role may be carried outin
a number of ways, and Officers will offer assistance to Councillors
acting in a ward capacity. However, individual Councillors are not
empowered to instruct Council Officers to take a particular course of
action unless they are exercising properly authorised decision making
powers, as setoutin the Council’s delegation scheme.
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4 ROLES OF OFFICERS

4.1 The Councdil’'s Senior Management Team (setoutin Parts 3 and 8 of
the Constitution) will:

i)

Provide professional, impartial advice to the Council and all of its
constituent bodies as set outin Part 3 of the Constitution and
subject to the Access to Information Procedure Rules in Part 4 of
the Constitution.

Report to the Council or any of its constituent bodies on any
matter judged to be in the Council’s interes

Undertake day to day and operationain ement of the

services and functions for which th s given them
responsibility and take any other: ated in this
Constitution.

Detemine when the cons taken

Exercise the stat x
Proper Officers wh post includes such
responsibilities.

assistance to Councillors within the
ents and this protocol.

In all matters, Officers will give advice in accordance with their
professional expertise and any relevant professional codes of
conduct. Officers will not be required to reduce options, withhold
information, or make recommendations which they cannot
professionally support, to any body of the Council.

4.2 Officers have a statutory responsibility to undertake day-to-day
decision making and operational management of services within their
area of responsibility. Theyalso have additional decision making
powers as set outin the delegation scheme contained in Part 3 of the
Constitution. Officers are able to provide informal support and
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assistance to all Councillors. However both legislation and the
Coundil’s protocol place some limit on the support which may be
provided, in order to take account of matters such as resource
limitations and confidentialityissues. These limits are dealt with
further in the following sections and elsewhere in the Constitution,
particularly in Part 4 - Rules of Procedure.

5 RELATIONSHIPS BETWEEN CHAIRS/MEMBERS OF THEPOLICY
AND OTHER COMMITTEES INCLUDING AUDIT & GOVERNANCE,
LICENSING, PLANNING AND NEIGHBOURHOOD FORUMS AND
OFHCERS

ittees and Officers
t and the

51 Relationships between Chairs/Members o
will operate in line with the relevant cod
principles contained in the protocol.

5.2 POLICY COMMITTEES

In making their decisions, Membe
seek and have regard t
Members must at all tim
Statutory Officers and b
responsibilities.

licy Committees must
vice given by Officers.

the advice given by
count of, their statutory

5.3 Members Officers serve the full
Council nsibilities to its Policy, Regulatory
and oth

54 full responsibility for their political

Council and as representatives on other agencies

5.5 llow all of the statutory and constitutional

erning the decision making process.
5.6 ers and representatives of outside bodies providing

a Committee will be treated courteously at all times and
will treatsuch individuals with courtesy and respect. Councillors
asking questions will actin accordance with the member Code of
Conduct and the Contract Procedure Rules. It will be the responsibility
of the Chair to ensure that members of the public and other non-
Council attendees behave appropriately.

57 Directors and Chief Officers may be required to attend the Committee
and may be asked questions as to policies and decisions. They may
be required to explain advice given to members and the objectives of
policies. Commentshould however, be consistent with the
requirement for Officers to be politically neutral and Officers may not
be held accountable for decisions taken by Members. Other Officers
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5.8

5.9

5.10

5.11

5.12

may attend the Committee at the discretion of their Director/Chief
Officer in order to provide information which will assist. The
Committee should not be used to address issues of the individual
performance of employees. It will not be the purpose of any
Committee to require Officers to personally account for their actions in
circumstances where general management provisions including the
appraisal and disciplinary processes may apply.

Although professional advice on Council services will generally be
provided to a Committee from within the existing Officer structure,
circumstances may arise where specific experience is unavailable in-

house. Appropriate expertise may then be comsissioned subject to
budgetary provision being available. :

unctions) and mechanisms to ensure this is
essed in detail in other sections of the Constitution.
ng their work the Audit and Governance Committee

and Members, Officers and outside agencies requested to
attend Committee meetings, may have other commitments which may
restrict their ability to meet the requests of the Committee within
specified timescales. This is particulary the case where very
detailed/complexinformation is requested or where a number of
individuals are requested to attend a Committee meeting. The
Committee should be conscious of such circumstances and plan,
consider and programme their work accordingly.

513 (ii) Planning and Licensing Committees
Particular issues arise in relation to the Planning and Licensing
Committees, when Members are determmining applications for
06.03.13

Part5 - Page 24

HBC Constitution



5.14

5.15

5.16

5.17

pemissions, licences etc. Although Members actin an administrative
role in the Planning Committee and a quasi-judicial role in the
Licensing Committee, similar issues arise regarding the status of
Officers’ recommendations on the merits of an application.

When acting in a quasi-judicial capacity (for example in relation to
licensing), Members will pay particular regard to the requirements of
natural justice and the procedural advice issued by the Monitoring
Officer.

The Planning Committee through the Planning Code of Practice have
endorsed the following principles :-

‘Members are entitled to reject the Officer e butthey should
onlydo so on the basis of an objective cér of the planning

cer'stadvice will reflect these factors. Whenever
rom the Officer's advice and recommendation they
tial for undemining the integrity of the local

d the ability of the Committee as the Local Planning
quire and enforce relevant standards of development —
in the interests of the community as a whole.*

The Licensing Committee in their licensing statement have endorsed
the following principles: -

The role of the Officer in the context of the Licensing Committee’s
consideration of applications presented to it for determination is to
provide the information available to the Council to enable the Members
to form their own judgement of the issues relevant to the application.
The factual content of the infoomation comprises the evidence
presented on behalf of the Council. Itis the practice for the Officer to
make a recommendation whether the application should be granted or
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refused. The recommendation represents the Officer’s opinion, in the
light of the information available in advance of the hearing and with the
benefit of his/her professional training and experience.

5.18 However, as the proceedings of the Committee are quasiqjudicial, the
Committee would be acting improperly if it failed to pay due regard to
infoomation and evidence presented by the parties (applicant and/or
objectors). The Committee are required to make a detemmination by
reference to all the evidence presented to them at the hearing, and
they are required to take note also of the evidence submitted by or on
behalf of the parties (applicants and objectors). The Committee are
entitled, and should, form a view as to the we|
evidence presented

5.19 In assessing the weight to be given to thé & i the Committee

* Objective;

« based on a knowledge of the sing scene as a whole

» informed bythe pre ns of the committee

» aimed towards th efits “ommunity as a whole and not

5.20

miation to Neighbourhood Forums
s and will treat the Forum with

e responsibility of the Forum chair to
of the public and other non-Council attendees

5.21 cers ttending Neighbourhood Forums (and Face
e P will seek to assist Forums by providing information
cy and activities. It will not however, be the purpose

of the Co incil. Officers may not be held accountable for decisions
taken by Members.

5.22  Policy Committee Members who accept invitations to attend
Neighbourhood Forums, will, upon request, seek to explain the
objectives of Council policies and actions insofar as they are relevant
to their Policy Committee.

5.23 THE CEREMONIAL MAYOR

The Ceremonial Mayor will act as the Council’s first citizen attending
civic and ceremonial events and carrying out the role and function as
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established in Part 2, Article 5 - The Ceremonial Mayor. In fulfilling the
duties of the role, the Ceremonial Mayor:

i)  shall expend civic funds reasonably and within financial limits,
subject to the advice of the Proper Officer.

i)  shall have priority in use of the civic vehicle, but at all other times
this should be made available for other council duties, subject to
the agreement of the Chief Executive.

iii)  will be entitled to wear the chain of office.

iv)  will, where more than one civic functio
time, detemine which function if an
out by the Deputy Mayor.

ceurring at the same
be accepted/carried

v) shall seek to ensure that th

conducted effectively and th es are
discussed with the Chief nitoring
Officer.

6 OFHCER RELATIONSE

6.1 No officer of .
£ e agree ent of the Chief Executive
.have the power to require

6.2 ; d any party political group meeting without that

6.3 any group meetings, shall not divulge to other

6.4 No repo ould be produced by Officers specifically for party groups
without the express pemission of the Chief Executive and Officers
shall not conduct research for party political purposes.

6.5 Officers will provide publicly available attendance details relating to
individual Councillors to group officials from the same party or in the
case of other parties (or independents) with the authorisation of the
Member concerned. Members will always be notified that such
information is being provided.

6.6 Officers are not pemitted to allow the use of Council resources for
party political pumposes, other than where such use has been properly
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authorised and where relevant, the appropriate charge has been

made.
7 MEMBERS IN THEIR WARD ROLE AND OFFICERS
7.1 All Members are entitled to raise matters of local concern, either as

representatives of the Council or on behalf of individuals or groups of
constituents. Specific departmental protocols for dealing with such
approaches may be introduced by the relevant Director or Chief
Officer in order to facilitate an appropriate response to such enquiries.

7.2 Members will receive advice and assistance in #
matters which is consistent with their responsi
Members and local representatives. Individi mbers may not
however, seek to obtain a dlsproportlon f Officer time in
deallng W|th ward matters. This provis [ avoid a

ir pursuit of local
ities as elected

fifierences of view about
>d from Officers in

illors. If a Director or Chief
Officer feels that the de S in.these circumstances are
unreasonable, and this ¢ ed infgmmally, he/she will set
outin wr|t|ng ] ) Is for resolvmg

responding to issues r.

7.3 Consultati ' i to discuss matters of local
mber of circumstances, for example

s or residents themselves. Officers shall only

ith the agreement of the appropriate Director

rd Members and any other Councillors who might
n interestin the subject (e.g. relevant Policy

74 Ward Members and others with a particular interest will be invited as a
matter of course to any public meetings called by Officers to discuss
local issues. They mayalso ask to be keptinformed of key
developments relating to local issues in which they have a particular
interest. Such requests must be reasonable and not conflict with
Officers’ dayto day management and decision making responsibilities.
Members are not entitled to insist that they be invited to all meetings
which Officers convene in order to discharge their responsibilities .

7.5 When members or local residents convene local meetings, Officer
attendance will be at the discretion of the relevant Director or Chief
Officer and will take account of the purpose of the meeting as stated
by the convenor.
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7.6 In all circumstances, the role of Officers at such meetings is to provide
information on the topic under consideration and any decision making
process which might be relevant, but not to offer or share judgements.
Officers will seek to assist in the effective engagement of the
community in the consultation process but will be mindful at all tmes
of the integrity of the formal decision making process.

7.7 Members attending local consultation meetings, which may on
occasion give rise to heated debate, should be mindful of the
restrictions on the responses available to Officers_and both Officers
and Members should act at all times in accord with their
respective codes of conduct.

7.8 Officers may not permit the use of Cou
unless authorised to do so for all M
which the Council can lawfully pro

upport servi
hotocopying, tra

in connection with party
political or campaigning purposes.

79 Councillors and Officers

8.2 5o be provided with non-statutory information in

ith the agreed policy.

8.3 Where there is uncertainty as to the statutory position, the matter will
be referred to the Council’s Monitoring Officer for determination.

8.4 Non-statutory information requests from Members will be met within a
reasonable timescale taking into account the scale of the request,
providing that the information is not confidential, does not constitute
party political research or require an unreasonable amount of officer
time. Where an Officer considers the request s likely to require an
unreasonable amount of Officer time, and the matter cannot be
resolved informally, it should be referred to the Chief Executive (or
Monitoring Officer).
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8.5

8.6

Members are entitled as of right to a wide range of information but not
to everything that they maywish to see. All Members have rights of
access to documentation relating to business transacted at meetings
of the Council, Committees’ etc. The statutory provisions entitle
Members to access documents such as reports, files and accounts,
which are relevant to the business in question and are identifiable.
They do not entitle an individual Member to require an Officer to
undertake research on the Member’s behalf or to extract information
from records — though in some circumstances an Officer mayjudge
that extraction of information is more efficient than providing access to
documents. Beyond those statutory rights, Menibers’ entitlement to
information is determined to some degree by.the particular role which
they carry out. A Member who is on a parti¢i ommittee will have

advice from colleagues, in particular the Monitoring Officer, as to
whether or not the Me ] is entitled to see information
which they have asked they will need to explore

whether the information e
mind, thatif a Member is
equally, the
there is somew

titled to information, then
) itunless satisfied that
doing so, and that disclosure does
tection Act), Council policy or

seek further information from

9 UALS WHO ARE MEMBERS OF COUNCIL BODIES

9.1 All representatives or other individuals invited or appointed to serve on
Council bodies will have the relevant Codes of Conduct, procedures
and protocols drawn to their attention and be required to observe
them.

10 PUBLICITY MATERIAL, MEDIA RELATIONS AND PRESS
RELEASES

10.1  The Council’s Public Relations Unit will follow the same principles as
other Officers of the Council in serving Members impartially. They will
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also follow the Local Authority Code on Recommended Practice for
Local Authority Publicity.

10.2  Appropriate Press Releases and publicity material will be prepared
and distributed. Where any conflict exists publicity will incorporate a
balanced and accurate account of the outcome of the fomally
constituted meetings

10.3  Public Relations Officers will observe the provisions of the code of
recommended practice on Local Authority publicity. One of the key
provisions of the code is that the opinions of individual Councillors
cannot be promoted unless they are speaking ehalf of the
Coundil. Public Relations Officers will there ontinue to
incorporate in press releases only the vie ividuals holding
posts, which authorise them to speak o

104 Public Relations Officers will how i e to all

10.5 In accordance with the general pr ions on confidentiality, both
Officers and Members ng confidential information
available to the media.*

10.6 i [ onsultation with any
10.7 _ ' vailable for major civic events and at

10.8 ing w media by letter or otherwise, will not

Any matters relating to individual performance
uncil should be raised through the appropriate
not in the media. Officers who are in communication
the course of their employment, will similarly refrain

al accuracy of any media submissions with the

e Officer. Factually inaccurate statements mislead the public
and may damage the reputation of anyone who is the subject of, or
associated with, such inaccuracies.

11 CORRESPONDENCE

11.1  Correspondence between an individual Member and Officer should
not nomally be copied by the Officer to another Member, unless the
Members has him/herself sent copies to other Members, in which case
Officers may copy the response to the same Members.

06.03.13

Part5 - Page 31
HBC Constitution



11.2

11.3

114

12

121

12.2

12.3

124

Where copies of correspondence are sent to other Members, this
should be made clear to the original Member. In other words, a
system of “silent” or “blind” copies should not be used.

In all matters relating to the copying of correspondence, access to
information legislation and the Council policy on access will be
observed.

Official letters on behalf of the Council should nomally be sentoutin
the name of the appropriate Officer, rather than in the name of a
Member. It maybe appropriate in certain circumstances (e.g.
representation to a Government Minister) for a lefter to be signed by a
Member, but this should be the exception ratfierthan the nom.
Letters which, for example, create obligatign ive instructions on
behalf of the Council should be sent out 2vant Officer.

BREACHES OF THEPROTO

Potential breaches of the protocol*
ways. Theymay, for e xz
Coundil officials, grou

e to lightin a number of
y Members, Officers, non-
bers of the public.

he relevant member of the Council’s
o will investigate the circumstances.

riminal acts) then the appropriate procedure
ed in the usual way.

If matters cannot be resolved, they will be referred to the Chief

12.5
Executive for consideration, who will in any event be advised of all
alleged breaches of the code.
Alleged Breaches of the Code by Councillors or Co-optees

12.6  Details of the allegation should be reported to the Chief Executive, via
a Departmental manager if appropriate.

12.7  The Chief Executive will consider what, if any further action is
appropriate in the circumstances, having regard to any existing
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procedures such as the Council’s complaints procedure or the
procedure for dealing with allegations of criminal conduct.

12.8  Options mayinclude:
»  Invoking an existing procedure.

» Informal discussions with the individual who is the subject of the
allegation to arrive at an agreed response.

» Referring the matter to the relevant Group Leader with a
recommendation for action.

»  Referring the matter to the Council’s ing Officer to

13. CONCLUDING COMMENTS

13.1  The Officer/Member pra
situation thatmight aris
amount of material which

o deal with every

ain a significant

> how to deal with a

in the sections covering

the role o 5, that strategic decision-
making and not Officers. On the other
hand, d ion necessary to implement

bility of Officers not Councillors.
guidance to Coundils. In

ember relations have traditionally been very

, based on mutual respect for the different roles
with:airecognition of the need to work together for
mmunity. Itis the joint responsibility of both Officers
aintain that tradition into the future.
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1. INTRODUCTION |

1.1 The Local Government Act 2000
introduced a new ethical framework to
local government, including a Model Code
of Conduct for Councillors. Previously the
Nolan Committee Report on Standards in
Public Life (1997) issued advice to Local
Planning Authorities to frame Local Codes
of Conduct or Good Practice to cover the
question of Probity in Planning. The Code
complements and expands on the Model
Code and is an annex to it. The Model
Code is essentially concerned with the
conduct of individual councillor's duties,
while the Planning Code is concerned w ith
the integrity of the Planning System and
its procedures. The Code of Practice is
based on guidance from, eg The Nolan
Committee, the Local Government
Association, the Royal Town Pa
Institute, the Standards Board®
England, the Audit Commission

of malpractice in the
planning system. The

tions of a
in decision

Planning Com
making body, bu especially to
other forms of an  making, eg
Council where planning issues may be
discussed. The Code applies to both
Councillors and Officers.

1.3 In terms of Article 6 of the Human
Rights Act 1998, (right to a fair trial), the
Code, together with the availability of an
appeal procedure will meet the
requirements of the Article. Ensuring that
decisions are properly recorded and
supported by adequate reasons. The
fundamental basis of the Code is that the
Planning System operates in the public
interest and therefore decisions affecting
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private and public interests have to be
made openly, impartially, with sound
judgement and for justifiable reasons.

1.4 In addition, the role of elected
Councillors on a Planning Committee
involves balancing/representing the needs
and interests of individual constituents and
the community with the need to maintain
an ethic of impartial decision making on
what can be highly controversial proposals
which give rise to great tensions.

2. THENEED FORA CODE |

aily lives of everyone and the
Nterests of individuals, landow ners
'developers. This is heightened by the

ss:. of the system (ie it actively
ic opinion before taking
ind the legal status of
t plans, decision notices and
enforcement action. t is important,
therefore, that the planning process is
characterised by open, fair, impartial,
fransparent and defensible decision
making.

2.2 One of the key purposes of the
planning system is to conftrol development
in the public interest. In performing this
role, planning necessarily affects land and
property interests, particularly the financial
value of landholdings and the quality of
their settings. It is important, therefore,
that planning authorities should make
planning decisions affecting these
interests openly, impartially, with sound
judgement and for justifiable reasons.
The process should be able to show that
decisions have been taken in an impartial,
unbiased and w ell-founded w ay.

3. SCOPE OF THE CODE |

3.1 This guidance note sets out the
practices which Hartlepool Borough
Council follows to ensure that its planning



system is fair and impartial, and explains
the conduct expected of Borough Council
Officers and Members on planning
matters.

3.2 It applies to both Councillors and
Officers who are involved in operating the
planning system - it is not, therefore
restricted to professional tow n planners or
to Members in Committee meetings. The
successful operation of the planning
system relies on mutual trust and an
understanding of each other’s roles. It
also relies on each ensuring that they act
in a way which is not only fair and
impartial but is also clearly seen to be so.

3.3 Both Councillors and Officers are
guided by codes of conduct. The statutory
code of conduct, supplemented by
guidance from the Standards Board,
provides standards and guidance for
councillors. Employees will be subje
a statutory Employees’ Code of Cori
Officers who are Chartered
Planners are guided by the Royal To
Planning Institute’s (RTPI)
Professional Conduct.
Code may be subject
by the Institute. Ho
Officers are memb

3.4 Whilst this _
referred to above, a {“to be as clear as
possible, if in doubt” about how the
guidance applies in particular
circumstances seek advice. Officers
should seek advice from the Chief Solicitor,
who also acts as the Council's Monitoring
Officer under the Local Government and
Housing Act 1989. Members can seek
advice from the Development Control
Manager or froma Solicitor w ithin the Legal
Services Division as appropriate.

3.5 Appendix 1 also contains a list of

other guidance on planning w hich is
available from the Council.
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3.6 This guidance is mainly about
planning applications, but also applies to
the ways in which the Council handles all
applications, planning enforcement matters
and also how the Council prepares a Local
Plan and the successor Local Development
Framew orks. References to applicants and
objectors should therefore generally also be
taken to refer to complainants and alleged
contraveners in enforcement cases, and to
landow ners, developers and objectors
involved in pl The guidance
applies to ing matters on which a
decision e taken by the Borough

THE ROLEAND CONDUCT OF
COUNCILLORS AND OFFICERS

ilors and Officers have
but complementary, roles. Both
:the public. Councillors are
sible to the electorate, and are
tepresent all people of the
ficers are responsible to the

“as a whole. They advise the
Council and its committees, and carry out
the Council’s work. They are employed by
he Council, not by individual Councillors,

and it follows that instructions may be

given to Officers only through a Council or
Committee decision. Any other system
which develops is open to question. A
successful relationship betw een
Councillors and Officers can only be
based upon mutual trust, respect and an
understanding of each others roles and
positions. This relationship, and the trust
which underpins it, must never be abused
or compromised.

4.2 Therefore:

e Individual Councillors should not
give instructions to Officers on
planning matters.

e Officers’ actions will follow Council
policy and Committee decisions.

» Political group meetings should not
be used to decide how Members



should vote on applications and
enforcement cases and Councillors
are not mandated on these matters
by a political group.

43 The Model Code sets out the
requirements on councillors in relation to
their conduct. It covers issues central to
the preservation of an ethical approach to
council business, including the need to
register and declare interests (see next
section), but also appropriate relationships
with other members, staff and the public,
which will impact on the way in which
councillors participate in the planning
process. Of particular relevance to
councillors who become involved in
making a planning decision is the
requirement that a member

“must not use or attempt to use your
position as a member improperly to
confer on or secure for yourself or
other person, an advantage:
disadvantage.” (Paragraph 6(a) M
Code of Conduct).

4.4 The basis of the
the consideration o

against wider publ
often at stake in

act in this
r they are
“a planning

way should ¢
best suited to
committee.

4.5 Officers must aways act impartially.
The RTPI Code of Conduct says planners:

* shall not make or subscribe to any
statements or reports which are
contrary to their own bona fide
professional opinions;

* shall act with competence, honesty
and integrity;
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e shall fearlessly and impartially
exercise their independent
professional judgement to the best of
their skill and understanding;

* shall discharge their duty to their
employers, clients, colleagues and
others with due care and diligence;
and

¢ shall not discriminate on grounds of
race, sex, sexual orientation, creed,
religion, ility or age, and shall
seek ninate such discrimination
nd to promote equality of

of political partles and
other Council.

partiality (particularly crucial in
hlghly contentious matters) is re-enforced
by requirements on members in the Model

ode. Members are placed under a

treat others with respect; and

not to do anything w hich compromises
or which is likely to compromise the
impartiality of those who work for, or
on behalf of, the authority.

4.7 The principles from the Relevant
Authorities (General Principles) Order
2001 (as embodied w ithin the preamble to
the Councils Code of Conduct) should
guide the conduct of all Councillors.
These principles are as follows:

¢ Selflessness

¢ Honesty and Integrity

e Objectivity

¢ Accountability

e Openness

e Personal Judgement

* Respect for Others

e Duty to Uphold the Law
e Stewardship



* Leadership

The actions and conduct of Councillors
and Officers should be such as would
seem appropriate and above suspicion
to an impartial outside observer.
Decisions should be taken in the
interests of the Borough as a whole,
and should not be improperly
influenced by any person, company,
group or Parish/Town Council. Thekey
is to demonstrate that each Council
and Councillor’s decision wastaken on
the facts alone, without any undue
outside pressure.

5. WHAT PLANNING DECISIONS

ARE BASED ON

5.1 Planning decisions are based on
planning considerations and cannot be
based on immaterial considerations. T
Tow n and Country Planning Act 199(
amended, together with Governnk
guidance and cases decided by t
courts, define w hat matte { erial t
planning decisions.
5.2 It is the resp
in preparing
recommendations t
advising Committe
material

nd Country
Planning Act 19 Fiat Me mbers
have a statutory en determining
planning applications “have regard to
the provisions of the development plan
where material to the application, and to

any other material consideration.

Under Section 38 (6) of the Planning &
Compulsory Purchase Act 2004 ‘If regard
is had to the development plans the
determination must be made in

accordance with the plans unless material
considerations indicate otherw ise’

The development plan consists of:
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e The North East of England Pan,
Regional Spatial Strategy (Issued
2008)

» The Hartlepool Local Plan (including
Minerals & Waste Policies) (April
2006).

After April 2009 a limited number of
Hartlepool Local Plan Policies not
specifically saved by the Direction of the
Secretary of State will cease to have
statutory weig

Local Plan will in due
eded by the Hartlepool

planning

ernment guidance contained, for
mple, in Planning Policy Guidance
(PPGs), Panning Policy
nts (PPSs), Regional Planning
.Regional Spatial Strategies

Circulars and Ministerial
ements;
planning briefs and other

‘supplementary planning guidance’
approved by the Council following
public consultation;

statutory duties in relation to

conservation  areas and listed

buildings;

e representations made by statutory
consultees and other people making
comments, to the extent that they
relate to planning matters;

e the environmental qualities of the
surrounding area or the visual
character of a street (this includes the
scale, design and materials of
buildings and the landscaping of a
site);

» the amenity and privacy of dw ellings;

o the character of an area in other
senses (in terms of noise or other
forms of pollution);

* road safety (both directly as in the
case of a dangerous access or
indirectly in terms of car parking and
traffic generation);

e public services, such as drainage;



e public proposals for using the same
land; and

* legitimate planning gain/community
benefit.

5.5 Thereis much case law onw hat are,
and are not material planning matters.
Planning matters must relate to the use
and development of land. For example,
the following are not normally planning
matters and cannot be taken into

accountin planning decisions:

» personal and financial considerations;

» private property rights and boundary
disputes;

e covenants;

» effects on property and land values;

e developers’ motives;

* public support or opposition, unless it
is founded on valid planning matters;

» the fact that development has already
begun (people can carry
development at their own risk
getting per mission and the Council ks
to judge development on its plannir
merits);

» the fact that an app!
out unauthorised.:t
past; :

* ‘“trade

amus
« the be is
submitted with the

intention of
enhanced value; :

» the loss of an attractive private view
(for instance when development is
proposed on the opposite side of the
road to or at the rear of an objector’s
house);

» the fear that an objector’s house or
property might be devalued;

» the fact that the applicant does not
ow n the land to which his application
relates (this can be overcome by
agreement with the owner and, f it is
not, the development cannot happen);

» the fact that an objector is a tenant of
land w here development is proposed;
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any consequences between landlord
and tenant are unrelated to the
application;
« allegations that a proposal might affect
private rights, eg restrictive covenants;
property maintenance; ow nership and
private rights of way disputes;
boundary disputes; (such
considerations are legal matters on
which objectors should consult their
ow n solicitor or advisor since it will not
be possible for Officers of the Council
to advise ag to such rights);
] a personal kind in

planning permission
The Government
in North Cornw all

ornw all - DoE#993’) makes it
hat personal preferences are not
for  granting  planning
pnissions. Personal circumstances
iery exceptionally, have a place
ystem. Therefore, information
applicant should not be

¢ to the consideration of a
planning application in the vast
majority of cases, and personal
circumstances cannot therefore, in

general, outw eigh planning
considerations.
6. DUTIES AND SANCTIONS |
The Council's Panning Committee

exercises the Borough Council’s statutory
Local Planning Authority functions and is
the decision maker for the purpose of
determining applications other than those
matters faling within the Council's
Scheme of delegation (see Appendix 4).
Decision makers have a very special
responsibiity and have a number of
statutory duties. There are also sanctions
against the Council and Members for a
failure to properly discharge the Local
Planning Authority function. These duties
and sanctions are summarised in
Appendix 2.



7. THE DECISION MAKING

PROCESS

In reaching a decision on a planning
application, Members need to:-

(i) identify the development plan
policies which are relevant to the
particular development proposal;

(i)  identify any other material
considerations;

(i) if there are other material
considerations, the development
plan should be taken as a starting
point and the other material
considerations should be w eighed in
reaching a decision. Considerable
weight should be attached to..the
relevant policies of an adt
development plan. Exceptio
paragraph 21 of The Planni
System : General nciples,
document publi

Planning

At a fundamenta Ievel, Me mbers
should go through the follow ing three
stage process when making a

decision:-

Stage 1

(i)  Identify the relevant
development plan policies and
other relevant material

considerations (if any) in
respect of the application w hich
need to be taken into account
in the decision making process.
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(i) Identify irrelevant matters
which should not be taken into
account in the decision making
process. These include the
applicant’'s personal qualities
such as having a long term
family connection with the
area, his or her popularity in
the community, the fact he/she
is a local farmer, the fact that a
son or daughter is just about to

ient weight to the
policies and other
i for and

less w eight is generally attached
jersonal circumstance. When
tise they fall to be considered
general rule, but as an

cception to a general rule to be met
in special cases.

Paragraph 13 of The Planning
System: General Principles,
indicates that Members must have
proper regard to Government
Statements of Planning Policy w hich
indicates the weight to be given to
relevant considerations. If Members
elect not to follow relevant
statements of the Government’s
Planning Policy, they must give clear
and convincing reasons.

Stage 3

Weigh the material considerations in
reaching a decision.

A failure to follow the proper decision
making procedure can give rise to a
proceedings for a Judicial Review or
a finding of maladministration by the
Local Government Ombuds man.

e In the decision making
process, Members should not



take into account irrelevant
matters, allow them to
outweigh important planning
considerations and fail to take
fully into account Government
guidance on the weight to be
attached to relevant
considerations.

e Members should determine
applications in accordance
with the advice given to them
by their professional Officers
unless they have good

planning reasons, in the

knowledge of all material

considerations, to take a

decision contrary to the

officer’srecommendation.

LOBBYING OF AND BY
COUNCILLORS

8.1 It is important to recognise
lobbying is a normal and perfectly prop
part of the political proce
may be affected by a pl
will often seek to influéi
approach to their elet
to a Member of the

ventilated.
suitable way t
the local elec
Councillors themselv jaragraphs 285,
288). How ever, such lobbying can, unless
care and common sense are exercised by
all the parties concerned, lead to the
impartiality and integrity of a Councillor
being called into question.

8.2 Councillors need to take account of
the  general public’s (and the
Ombudsman’s) expectation that a
planning application and other
applications will be processed and
determined in a transparently open and
fair manner, in w hich Members taking the
decision will take account of all the
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evidence presented before arriving at a
decision, and that to commit themselves
one w ay or the other before hearing all the
arguments and evidence makes them
vulnerable to an accusation of partiality.
The determination of a planning
application, or of a planning enforcement
case, is a formal administrative process
involving rules of procedure, rights of
appeal and an expectation that people will
act reasonably and fairly, with the added
possibility that an aggrieved party may
seek Judicial Review of the way inwhich a
arrived at, or complain
dsman on grounds of
malad. ; or to the Standards
ember has breached

lember responds to lobbying by
. publicly to support a particular

{G:take its decision that he/she has
carefully weighed the evidence and

;. arguments presented (perhaps in some

espects for the first time) at Committee.
Whilst in most circumstances this may not

"~ amount to a prejudicial interest in terms of

the Model Code of Conduct, the proper
course of action for such a Member
would be to make an open declaration
and not to vote. This can be seen,
how ever, as a severe restriction on the
Member’s wish - duty even - to represent
the views of the electorate. In most cases
it should be possible for a Member to
listen to a particular body of opinion,
without engaging in lobbying for a
particular outcome, and wait until the
Planning Committee, to hear all the
evidence presented, before making a final
decision.

8.4 It is very difficult to find a form of
words w hich covers every nuance of these
situations and w hich gets the balance right
betw een the duty to be an active ward
representative and what the National
Code of Local Government Conduct calls



the ‘overriding duty as a Councillor ... to
the w hole local community’. How ever, the
following guidance will be appropriate in
most cases.

8.5 Councillors who are lobbied on a
planning matter before the Planning
Committee:

 maylisten to whatisbeing said;

* may give procedural advice eg to
write to the Director of
Regeneration and Neighbourhoods,
the name of the Case Officer, the
deadline for comments, whether the
application is to be determined by
the  Planning Committee  or
delegated to Officers how decisions
are reached through  Officer
recommendation /Planning
Committee;

+ should refer the person and any
relevant correspondence to:
Case Officer, so that their views
be recorded and, wh
appropriate, summarised in
attached to the i
Committee;

* should take

expressing an

position to:
after having
evidence anc
Committee;

 should not openly declare which
way they intend to vote in advance
of the relevant Committee meeting,
or otherwise state a commitment to
oppose or support theapplication;

e should not negotiate detailed
planning matters with applicants,
agents, objectors, etc;

e should pass relevant
correspondence to the Case Officer
prior to any Committee meeting;

» should report instances  of
significant, substantial or persistent
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lobbying to the Development
Control Manager or the Director of
Regeneration and Neighbourhoods.

8.6 Councillors who have openly
declared their voting intention in
advance of the relevant Committee
meeting should make an open
declaration and leave the meeting,
taking no partin debate or voting.

8.7 To avoid impressions of improper

influence w .lobbying by Members
can creat

support for or
‘a, planning matter to
the Borough
t lobby other
actions can

illors should not put pressure

cers for a particular
dation;
po | group meetings should not

be used to decide how Members
should vote on planning matters;
Councillors should not act as
agents or advocates for planning
applications or any other
applications, enforcement cases or
proposals to be determined by the
Borough Council. Where a
Councillor isinvolved in a particular
planning matter, she/he should take
care not to appear to try to
influence other Members, and
should declare an interest at the
relevant Committee meeting.

e Whenever a Member is approached
or lobbied on any particular
application Members should
consider distributing the draft letter
attached as Appendix 3 which
makes clear the neutral stance
which Members need to adopt to
remain impartial pending
consideration of all the material
facts atthe Committee meeting.

e If Members attend private site

meetings in their ward at the

request of theapplicantthey should



express no opinion on the merits of
the application and should normally
advise the applicant that the
Member may also speak to other
interested parties including
objectors, again, without
expressing any opinion on the
merits of the application prior to

determination  before  Planning
Committee.
e Members should not normally

undertake private site inspections
in another Member’s ward without
prior notice to the Ward Member.
Again Members should express no
opinion on the merits of the
application.

PRE-DECISION DISCUSSIONS

‘9. PRE-APPLICATIONAND

9.1 The Council encourages
application discussions between Pla
Officers and potential applicants.

avoid applications being
clearly contrary to polic
unnecessary worries for
be affected; they cai

9.2 How

avoid such
discussions

has
been used, the same considerations apply
to any discussions which take place
before a decision is taken:

* The Officer should always make it
clear at the outset that the
discussions will not bind a Council
to making a particular decision,and
that any views expressed are
personal and provisional. By the
very nature of such meetings, not
all relevant information will be to

47

formal
interested

hand, neither will
consultations with
parties have taken place.

e« Advice should be consistent and
based upon the development plan
and material considerations.

« Wherethe Director of Regeneration
and Neighbourhoods is the
decision-maker (for delegated
matters - see later), he/she should
normally not meet the applicant,
agent or objectors to discuss a
case without another  Officer

: written note should be
| discussions. A follow-
dvisable, at least when
aterial has been left

A note should

f telephone

F'not normally
volved in pre-application or
decision discussions, if a
atincillor is present he/she should

accompanied by an Officer. The
for should be seen to be

py the Planning Officer on
opment plan and other
material considerations, and the
Officer should take a note of the
meeting.

~ 9.3 Applicants and potential applicants

sometimes ask for advice on whether
planning permission will be granted in
particular circumstances. Advice may
also be sought on the lawful use of land.
For clarity, and to avoid a future decision

on a planning application being
compromised:
e Officers should normally ask

someone requesting advice to put
the request in writing - so thatitis
clear on what proposal or
circumstances advice is being
given.

e Writtenrepliesto such requestswill
contain a caveat that advice cannot
bind a future decision of the
Council on any subsequent
application.



« Persons seeking advice about the
lawful use of land should be
advised that Parliament has
provided a procedure for a Local
Planning Authority to certify what a
lawful use of land is by meansof an
application for a Certificate of
Lawfulness of Existing Use of
Development. Advice from an
Officer cannot legally circumvent
thisprocedure.

» Officers will be unable to say what
their recommendation is on a
particular planning matter until all
issues have been considered and
the papers published for the
relevant Committee.

10. REGISTRATION OF |

The Local Government Act 2000 and the
Model Code place requirement
members on the registration
declaration of their interests an
consequences for  the
participation in consideratio
in the light of those i
requirements must
scrupulously and

A register of
maintained by
Officer, w hich will Hfable for public
inspection. A member#must provide the
Monitoring Officer with written details of
relevant interests within 28 days of his
election, or appointment to office. Any
changes to those interests must similarly
be notified within 28 days of the member
becoming aw are of such changes.

Monitoring

11. DECLARATION OF INTERESTS

BY MEMBERS AT COMMITTEE

11.1 The Model Code abandons the use
in the old National Code of the terms

48

‘pecuniary’ and ‘non-pecuniary’ interests.
Instead, it uses the terms ‘personal’ and
‘prejudicial’ interests. The code defines a
personal interest in any matter under
discussion as:

(1) if the matter relates to an interest in
respect of which the member has given
notice in the statutory register of
members’ interests; and

(2) if a deC|S|on upon it might
reasonably be:regarded as affecting to a
greater ex] han other council tax
payers yers or inhabitants of the
a, the well-being or
themselves, a relative

siness carried

person who employs or has
yinted such persons, any firm in
they are a partner, or any
iny of w hich they are directors;
ofporate body in which such
‘ s have a beneficial interest in a
class# of securities exceeding the
nominal value of £5,000; or

any body which the member is
required to register in the statutory
register of interests, in which such
persons hold a position of general
control or management.

11.2 Where a member considers he has
such a personal interest in a matter, he
must always declare it, but it does not
then necessarily follow that the
personal interest debars the member
from participation in the discussion.

11.3 The member then needs to consider
whether the personal interest is a
prejudicial one. The code provides that a
personal interest becomes a prejudicial
one “...if the interest is one which a
member of the public with knowledge of
the relevant facts would reasonably
regard as so significant that it is likely to
prejudice the member's judgement of the
public interest”. A member with a
prejudicial interest shall declare it and
leave the room, unless members of the




public are allowed to make
representations, give evidence or
answer_question _about the matter by
statutory right or otherwise. If that is the
case, the member can also attend the
meeting for that purpose. How ever, the
member must immediately leave the room
once they have finished or when the
meeting declares that the member has
finished (if that is earlier). For the
avoidance of doubt, the member should
not remain in the public gallery to observe
the vote on the matter.

11.4 The <code will include some
exceptions to this. For example, if the
matter under discussion relates to:

e another authority of which the
Councillor is a member;

» another public authority in which the
councillor has a position of g al
manage ment or control;

+ a body to which the councillor h:
been appointed or nop
representative of the at

private interes
those arising fro Acillor’s wider
public life. The jasis is on a
consideration of the status of the interest
in each case by the councillor personally,
and included in that judgement is a
consideration of the perception of the
public, acting reasonably and with
know ledge of the facts. Whilst the
Standards Board, is mandated to provide
guidance on the Code of Conduct, the
decision in the end wil be for the
councillor alone to take.

11.6 Subject to paragraph 11.3,
translated to a councillor’s involvement in

49

planning issues, the two stage test of
personal and prejudicial interests will, as
now, require a councillor to abstain from
involvement in any issue the outcome of
which might advantage, or disadvantage
the personal interests of the councillor, his
family, friends or employer.

11.7 The exceptions made to the
definition of prejudicial interests relating to
membership of outside bodies mentioned
in paragraph 11.4 are attempts to clarify
the nature of :such interests and to
pation in such cases. It
too often in the past,
been prevented from
iscussions in such
e basis that mere

considered in the context of
patters, this approach will
ercise of particular judgment

1 of the councillor. The use of
the term ‘prejudicial’ to describe the
interest is helpful here. I a planning
atter under consideration relates to
another body upon which the councillor

" serves, the exemption in the Model Code

would suggest that the member could
participate in a decision on that matter - ie
membership of that body could not be
considered per se a prejudicial interest,
whichwould bar the member.

11.9 How ever, if a member, in advance of
the decision-making meeting had taken a
firm view on the planning matter (in
essence they had ‘pre-determined’ the
matter), either in meetings of the other
body or otherw ise, they would not be able
to demonstrate that, in participating in a
decision, all the relevant facts and
arguments had been taken into account,
they would have fettered their discretion.
Were they to participate in a decision in
those circumstances, they might place
their authority in danger of Judicial
Review .

11.10There w ill be occasions w hen



members will wish to press for a particular
development w hich the member regards
as beneficial to the development of the
area. Should that member be able to
vote on any planning application relating
to that development? The appropriate
action is not clear cut, and may depend on
the particulars of the case. How ever, the
general advice would be that a member in
such circumstances may well be so
committed to a particular development as
the result of undertaking the
responsibilities of  furthering the
development of the area, that he or she
may w ell not be able to demonstrate that
they are able to take account of counter
arguments before a final decision is
reached. Indeed, the member may be
seen as an advocate on behalf of the
authority for the development in question.
In that sense, the member becomes
almost the finternal applicant. In such
circumstances, the appropriate approach
is likely to be that the member advo
for the development should not vot
the relevant applications.

12. PARISHORTOWNCOU
MEMBERSHIP

Parish or
planning
may, o
early in
the fact

or Councillors
who are members o arish Council as
well as the Borough Council. By taking
part in a Parish Council meeting when
their comments on an application are
agreed, a Borough Councillor will be seen
to have made up her/his mind in advance
of hearing all the issues at the decision-
making Borough Council Committee. The
member could be considered to have
fettered his or her discretion. In those
circumstances the member should not
participate at the Borough Council
meeting. In such cases the member has
been excluded not because of the code
but because the member's previous
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actions had fettered his or her discretion
and possibly laid the council open to the
objection that the planning process had
been tainted. So, a member has to
choose whether to form a view at an early
stage of the process and campaign for or
against the planning applications but be
excluded from the final decision-making;
or reserve judgment until all views have
been considered and only then form a
view .

‘Dual’ npers should therefore

either:
rt in the discussion of an
t the Parish Council

in the
on the
Borough

'sPlanning Committee;

the consultation response
arish Council is a relevant

Sideration, Members should not
automatically defer to the Parish
Council view, because Parish
Councils do not have the advice of
professional Planning Officers in
reaching their decision.

| |

13. UNAUTHORISED
DEVELOPMENT OR BREACH OF

LISTED BUIL DING CONTROL

13.1 Members or Officers who are aw are
of a breach of planning or listed building
control on land under their ow nership or
control should promptly advise the
Development Control Manager or the
Director of Regeneration and
Neighbourhoods of the breach in writing.

13.2 Breaches of planning or Ilisted
building control involving a Member or an
Officer should be promptly investigated by
the Development Control Manager and
the Director of Regeneration and
Neighbourhoods and be the subject of an



enforcement report to
Committee.

14. OFFICER REPORTSTO
COMMITTEE

14.1 To ensure that Committees give due
consideration to the development plan and
other material considerations, all
Committee  decisions on  planning
applications, enforcement cases and other
proposals will normally be taken only after
the Committee has received a written
Officer report. Written Officer reports will
be agreed through the Development
Control Manager and will reflect the
collective view of the Department - not the
view of the individual author.

Planning

14.2 Reports should be accurate and

should:

* cover, amongst other things
substance of objections and the
of people w ho have been consulte

* include reference to relevant mate
and applicable polici

any other materi
have a written

given to any
e if the recom

isiderations;

s contrary to

hie development
plan, clearly state the material
considerations w hich justify this;

» describe the purpose and content of
any conditions, planning agreement or
obligation proposed in association w ith
the planning permission.

| 15. COMMITTEE PROCEDURES ||

15.1 Decisions relating to planning
applications (other than those matters
dealt with under the Council’s Scheme of
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Delegation) are taken by the Council's
Planning Committee. The procedure for
processing planning applications may be
summarised as follows:

PLANNING OFFICERS
prepare report on planning application
with recommendation

g

PLANNING COMMITTEE
discusses the report and determines
applications (the Committee may

choose to visit the site first)

le to the public
he Committee
“describes the
of reports. The application files,
taining all comments, are also
ible, at that stage. Late letters and
‘information may be put to
and copies of these are
vailable for inspection. The
ding applicants and objectors)
can attend Committee meetings and may
speak under the terms of the Council’s
public speaking policy.

153 A guidance leaflet on public
speaking and the process to be follow ed is
available from the Borough Council. In
essence, the officer will explain what is
proposed and highlight the key planning
issues. An individual wishing to speak on
an application can ask to address the
Committee for a defined time, ordinarily
four minutes, Members may then ask
questions of that individual if they wish. If
the applicant (or agent) wish to speak or
respond to points raised, they can then do
so. Again, Members will then debate the
merits of the case and arrive at a decision.
For the avoidance of doubt, Members
should also be similarly limited to the time
constraints mentioned above and should
not speak more than once at the ‘debate
stage’ unless the Chair otherwise
determines.

154 It is important that Members are
present throughout all the debate on an



item. If any Member has to leave the
Committee meeting for any reason,
thereby missing any pat of the
proceedings, he/she should take no
further part in the voting arrangements
for the item(s) considered during their
absence.

15.5 The Planning Committee may agree
or disagree with the report and
recommendation (but see sections 18 and
19 below). Having considered all the
relevant planning matters, the Committee
may:

» grant planning permission ( usually
with appropriate planning conditions)
with justified planning reasons;

 refuse planning permission, with
justified planning reason(s);

» defer the application for further
consideration.

15.6 Planning enforcement decisions
normally taken by the Plann
Committee. A written Officg
normally be prepared in
Committee. The repo
at the Committee
matters may not be

Plan/Local
re referred

follow ing
consideration of aw

15.8 The procedures governing the
conduct of meetings are set out in the
Council's Constitution. How ever, the
general public w ho attend these meetings
will usually not be famiiar with the
Council's Constitution, or this Code. |t is
therefore important that decisions are
made on relevant grounds and that this is
the impression left with the public who
attend. Responsibility for this rests
primarily with the Chairman of the
meeting, assisted where appropriate by
Officers. To facilitate this:
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e a briefing for the Chairman and
Vice-Chairman of the Planning
Committee will be held after the
Officer reports and

recommendations have been
published. The purposes of these
briefings is to inform the Chairman
and Vice-Chairman of the issues, to
ensure that the rationale for the
Officer

recommendation is
and to identify any
problematic or
al items ;

Chartered Town
be present at all
ittee meetings at
matters are

ally also be

fing and in order to ensure the
= conduct of the Committee
= and to minimise any
e, the Chair and Vice
agree for an item(s) to be
if circumstances so require,
the Committee being notified a the
commencement of their meeting, of
uch withdraw al of the item(s) from the

‘agenda.

16. COMMITTEESITE VISITS

16.1 The Planning Committee may
sometimes decide to visit a site prior to
determining an application.  Site visits
sometimes result from a request by a
Ward Councillor. It is acknow ledged that
this is a proper part of the representational
role and should normally be acceded to,
so long as the Ward Councillor can justify
his/her request in relation to material
planning considerations. Site visits should
not be employed merely to appease local
interest in an application.

16.2 How ever, site visits cause delay and
add costs for the applicant and Council,
and should only be used w here there are
substantial benefits. Therefore:




« A sitevisitislikely to be necessary
only if the impact of the proposed
development is difficult to
understand from the plans and any
supporting material, including
photographs taken by Officers, or if
the proposal is particularly
contentious.

* The reasons for a site visit should
be clearly stated and minuted.

« All Members of the Planning
Committee will be invited and
should make every effort to attend,
so that they understand theissues
when the matter is considered at
the following Committee meeting.

16.3 Site visit meetings will be conducted
in a formal manner:

e The Chairman should start by
explaining the purpose and conduct
of the siteinspection .

» The Officer will describe
proposal and highlight the isst
relevant to the site inspection ar
other material [
considerations. :

» The Officer will

out relevant f

observed. Membes

to point g

dividuals

s being

addressed p. Any

comments sh made to the
whole group throtigh the Chair.

* The public, applicant or objector
may attend the site inspection and
will beinvited by the Chair to draw
Members' attention to any salient
features or to any relevant factual
information.

e Other than to draw Members'
attention to any salient feature or to
clarify a factual point, the public,
applicant and objector will not be
allowed to participate.

e To avoid Members being spoken to
individually, the Chairman should
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endeavour to keep the Committee
together asa group.

* No discussion or decision-making
will take place on site.

* No hospitality will be accepted
before,on or after site visits.

e Members or Officers who have any
declarable interest which means
they should not participate at
Committee on determining the
application should not attend a site

inspection.,

17. DECISIONS DELEGATEDTO

The Counci
decisions

generally agreed
tain types of
the Director of

: ent Control
r or the Assistant Director of
ration and Neighbourhoods, some

ig of planning conditions and
breaches of planning conditions. The full
= list of decisions delegated to the Director
Regeneration and Neighbourhoods is
et out in Appendix 4. The system allow s

~ quicker decisions to be taken on
straightforward matters. The procedure
for processing delegated planning

applications
follow s:

may be summarised as

PLANNING OFFICERS
prepare report on planning application

with recommendation

g

Development Control Manager
discusses the report and determines
applications (the Development Control
Manager may choose to visit the site

18. DECISIONS CONTRARY TO THE
DEVELOPMENT PLAN



18.1 Planning decisions must normally be
taken in accordance w ith the Development
Plan (see paragraph 5.3).

18.2 If Officers are recommending
granting planning permission contrary
to the development plan:

« The decision will always be taken
by Committee, and not as a
delegated decision.

e The Officer's report to the
Committee must clearly identify the
material planning considerations
and how they justify overriding the
Development Plan.

* The application will have been
advertised by a site notice and a
local newspaper advertisement, in
accordance with the Town and
Country Planning (General
Development Procedure)
1995 Article 8.

18.3 In some circumstances (as defin
by Government Direction)
will be refered - §
Planning Committee.
recommendation -

State for Commun
Government to enable |
whether to

decided
in Appe

19. DECISIONS CONTRARY TO
OFFICERADVICE

19.1 K the Planning mittee makes a
decision  contrary the Officers’
recommendation on a planning application
or enforcement case, then:

* the proposer of the motion to go
against the Officers’
recommendation, or the Chairman,
should state the planning reasons
for the proposed decision before a
vote is taken; the Ombudsman has
said that the reasons should be
clear and convincing, and be
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material planning considerations
(see section 5 above);

* the Planning and/or Legal Officer
present at the meeting should be
given the opportunity to comment
upon whether the proposed
reasons for the decision are
planning matters and , if an
approval is proposed, to
recommend appropriate planning
conditions;

» ifthe decision would be contrary to

gpment Plan, then the

Id comment on the

hich the other planning

s could be seen to

whether
“require referr

“  Committee
cates that it is not minded to
ept the Officers

ynmmendation for approval, the
ing application should be
. to the next available
of Planning Committee
‘ so requested by the

Development Control Manager on

behalf of the  Director of

Regeneration and Neighbourhoods.

This deferral period enables

Officers to prepare clear and

convincing planning reasons for

refusal;

e a detail ed minute of the
Committee’s reasons for departing
from the recommendation should
be taken and a copy placed on the
application file; if the decision is
contrary to the Development Plan,
the minute should state that and
clearly set out those planning
considerations which override the
development plan.

19.2 If a Committee wishes to amend or
add conditions to an approval, Officers
should be requested to draft the detailed
wording of the conditions in line with the
Committee’s wishes. Both reasons for
refusal and reasons for supporting
conditons need to clearly refer to



applicable Development Plan policies,
where relevant.

APPROVING REPEAT
APPLICATIONS FOR

DEVELOPMENT PREVIOUSLY
REFUSED

20.1 One complaint that frequently arises,
and has been investigated by the Local
Government Ombudsman, is the approval
of a planning applicaton where an
application for substantially the same
development has previously been refused,
where there has not been a significant
change in circumstances.

20.2 The principles w hich can be distilled
from Ombuds man cases are as follow

» there is perversity
malad ministration, if a Local Plannt
Authority  approves

application, w hich hag
refused, where the
significant chan
circumstances;
« the fact that ther

been no
e planning
d ministration if:-

refused, w
significant ¢
circumstances, is

- insufficient w eight has been given
to Officers’ recommendations and
Central Government guidance; and

- there is a failure to give and record
reasons for the authority’s change
of mind.

20.3 Members are advised that a
serious risk of challenge is posed by a
failure to give and record clear and
convincing planning reasons for the
approval of planning applications for w hich
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there is a history of refusals by the Council
and Inspectors appointed by the Secretary
of State where there has been no
significant change in the planning
circumstances.

20.4 Therefore:

 If a Committeeis minded to approve
an application for development
previously refused, the proposer of
the motion for approval or the
Chairmans should state what the
signifi ¢ hange in the planning
Circuyg ces justifying approval
ar oteistaken.

and Inspectors
cretary of State,
motion for
) ffman should
‘state  why the Inspector’s
'sion should no longer be
ywed beforea voteistaken.

DEVELOPMENT PROPOSALS
SUBMITTED BY, ORAFFECTING,

COUNCILLORS AND OFFICERS

1.1 Proposals to their ow n authority by
serving and former Councillors and

" Officers and their close friends and

relatives can easily give rise to suspicions
of impropriety. Proposals can take the
form of either planning applications or
Development Plan proposals, or may
involve planning enforcement. t is
perfectly legitimate for such proposals to
be submitted. However, it is vital to
ensure that they are handled in a way
which gives no grounds for accusations of
favouritism.

21.2 For planning proposals from Officers
and Councillors (which are otherwise
deemed by the Director of Regeneration
and Neighbourhoods, or his
representative, to be contrary to the
principles set out in the scheme of
delegation) shall proceed to determination
before Planning Committee, subject to the
follow ing principles:



« Serving Councillors and Officers
who submit their own proposal to
the authority they serve should play
no part in the decision-making
process for that proposal.

e Such proposals will be reported to
Committeeand not dealt with by the
Director of Regeneration and
Neighbourhoods under delegated
powers.

* The Council’s Monitoring Officer
should be informed of such
proposals by serving Councillors,
and the Officers report to the
Committee will show that the
applicantisa Councillor.

* Councillors and Officers should
never act as agents for people
pursuing a planning matter with
their own authority.

21.3 For proposals submitted by close
relatives and friends of Officers inv
with the development control process:

e The Officer concerned WI|| have
involvement with th }

would apply,
submitted com
a planning applicati

21.5 Similarly, an Officer should have no
involvement in processing a planning
proposal which directly affects her/his
property or personal interests.

22. THECOUNCIL'S OWN
DEVELOPMENTS

22.1 Proposals for the Councils own
development have to be treated in the
same w ay as those by private developers.
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» All applications for the Council’s ow n
development w ill be reported to
Committee w here the application does
not accord w ith the Scheme of
Delegation.

e All applications for the Council’s own
development will be the subject of a
written Officer report, as with other
applications.

THEM EDIA |

apply i§:contact. Councillors and
i enting to the media

i{re that they do not give the
ression that they have pre-

ined or prejudged (as
sed to a pre-disposition) the
application ;

clear that Councillors will
retain an open mind until such time
as the full facts are available and
these are debated by the
appropriate Committee;

for delegated applications, make
clear that the Director of
Regeneration and Neighbourhoods
or his appointed representative will
retain an open mind until such time
as the full facts are available and
presented for decision.

23.2 Any Officers can provide facts about
a planning matter w hich are in the public
domain and available to the media.
How ever, the media should be referred to
the Director of Regeneration and
Neighbourhoods or his  appointed
representative for attributable comments.

24. RECORD KEEPING AND
COMPLAINTS

24.1 The Council has established its own
Complaints Procedure. Complaints are



first investigated w ithin the Department by
an Officer more senior than the Case
Officer. ff the complaint cannot be
resolved w ithin the Department it will be
refemred to the relevant Portfolio Holder for
consideration in accordance with the
Council's Complaints Procedure.

24.2 So that complaints may be fully
investigated and, in any case, as a matter
of general good practice, record keeping
should be complete and accurate.
Omissions and inaccuracies could, in
themselves, cause a complaint or
undermine the Council’s case. [t is not
possible to keep a full note of every
meeting and conversation. How ever, the
guiding rule is that every case file should
contain an account of the main events
throughout its life. It should be possible
for someone not involved with that
application to wunderstand what the
decision was and how and why i
reached.

e The main source of
documentation will beg
report to Committe:
Committee doesé
recommendatio:

minutes.

ports will be

‘eed by the
Development Con ol Manager.

A written note should be kept of all
potentially contentious meetings
and telephone conversations: this
may be in the form of a follow-up
letter. Whilst it will beimpossible to
keep a full note of every meeting,
conversation and site visit, a record
should be kept of significant events
and site visits which have taken
place. The extent of the note
should be in proportion to the
significance of the event.
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24.3 Section 14 gives more details on
what reports contain.

25.

TRAINING |

25.1 As section 5 above explains, the
planning system is a complex mixture of
statute and case law, and of local and
national policy, balancing private and
public interests. The declaration of
interests is als@:an area w hich demands
the exercise:d I-informed judge ment.

Code of Practice will be
ouncillor and Officer in

suncil  will
events for

s:new ly elected to the Council
serving upon the Planning

fitpittee  without  prior  fraining
(including substitutes) should not vote
upon any planning application or the
consideration of enforcement and
other action until they have attended a
recognised training event on planning.
The Council will employ a Chartered
Tow n Planner as Development Control
Manager and will attempt to employ
trained or Chartered Tow n Planners to
operate its main planning functions.
The Council wil, as far as possible,
assist Officers in camying out training
and development activities w hich
enable them to meet the requirements
of their post, and enable them to fulfil
the ‘continuous professional
development’ requirements placed on
Chartered Tow n Planners.



26. LEARNING FROM PAST

DECISIONS

26.1 The lessons to be learnt from any
complaint against the Planning Service
should be considered, recorded, and any
necessary changes to procedures
implemented. There will be an annual
review by Planning Officers of a selective
number of planning decisions w hich wiill
be appraised through training and other
initiatives, including the visiting of affected
sites and so considering where
appropriate any complaints to learn from
experience.

26.2 The Council is working towards a
more systematic way of learning lessons
from a sample of past planning decisions
and outcomes.

27. HOSPITALITY

27.1 Councillors an
advised to treat wi
any offer or gift,
whichismadetot

in their
value of £25,
its receipt writte
to the Monitoring o the Council.
Such details will g _register of gifts
and hospitality, which¥will be open to
inspection by the public.

28 days of
the details

27.3 Similarly, Officers, during the course
of camrying out their duties, Officers may
be offered hospitality from people with an
interest in a planning proposal. Wherever
possible, such offers should be declined
politely. If the receipt of hospitality is
unavoidable, Officers should ensure that it
is of the minimal level and declare its
receipt as soon as possible. Councils
should provide a hospitality book to record
such offers w hether or not accepted. This
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book should be review ed regularly by the
Council's  Monitoring  Officer. The
requirement to register any such
hospitality is likely to be a feature of the
statutory code of conductfor employees.

27.4 The presumption should be that any
gift is normally refused.

28. RACIST COMMENTS

cii wil follow the
the RTPI note "Planning
Racist Representations".

nt racist comments wil be
ed to the Commission for Racial
ality or the Police. This is to
s that the Council abides by
$2:31 and 33 of the Race
s Act 1976.

28.2 Any applicants suggesting that they
have been affected by racial abuse in
hatever form, will have their application
‘considered by Planning Committee and
the Monitoring Officer will be advised of
the circumstances and representations
received.



APPENDIX 1: OTHER GUIDANCE

{

FROM HARTL EPOOL BOROUGH COUNCIL

Code of Conduct for Members
Code of Conduct for Employees

Council's Constitution
Statement of Community Involvement (2006)

FROM OTHER ORGANISATIONS
‘Code of Professional Conduct’ The Royal Tow n Planning: January 2001).

‘Guidance for Good Practice on Members’
Administration in England, April 1994.

‘Probity in Planning’, Local Government Associ

‘The Role of Hected Members in Plan Maki ment Control’, RTPI, 1997.

cillors (2005 — updated)

Good Practice — ACSe S (2003 —updated)
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| APPENDIX 2: DUTIES AND SANCTIONS |

1. DUTIES OF MEMBERS

In determining applications, Planning Committee are not bound to follow the Officer’s
recommendation contained in a report. The Committee should form its ow nviews as
tow hether permission should be granted. How ever, this should not be interpreted as
meaning that there are no possible grounds for challenge in the Courts, by the
Ombuds man or some other external agency whatever Members do for example in
approving applications contrary to Officer's recommendations, National and
Development Plan Policy.

Members of the Local Planning authority have the f duties:-

(i) Members must at all times actw ithin th

(ii) The overriding duty of Members he w hole comm not to individual
applicants. For example, the a

countryside is in the interests o

termining planning applications to

(i) Members have a stat )
felopment plan w here material to the

have regard to the pré&
application and to any
& Country Planning Act

Me mbers ine planning applications in

ent plan, unless material considerations

when determining applications for listed
have special regard to the desirability of preserving the
building r any features of special architectural or historic interest

which i

or development w hich affects a listed building or its setting, to
ial regard to the desirability of preserving the building or its setting
or any features of special architectural or historic interest: Section 66 of the
Planning (Listed Buildings and Conservation Areas) Act 1990.

(vi)  Members have a statutory duty when determining planning applications in
respect of buildings or other land in a conservation area, to pay special
attention to the desirability of preserving or enhancing the special character or
appearance of the area: Section 72 of the Planning (Listed Buildings and
Conservation Areas) Act 1990.
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SANCTIONS AGAINST LOCAL PLANNING AUTHORITIES AND MEMBERS

Sanctions against Local Planning Authorities and Members are necessary because
duties without sanctions w ould be potentially unenforceable. This part of the code
briefly examines the remedies available to aggrieved persons who consider that the
Council has acted unreasonably or unlawfully in making a planning decision and the
implications these actions may have for the Council and Members.

The consequences of an unlawful or unreasonable planning decision are that the

Council and Members w ould become subject to the scrutiny of the follow ing external
agencies:-

(1) THE STANDARDS COMMITTEE, THE ST
ENGLANDANDTHEADJUDICATION PAN

ARDS BOARD FOR

Part Il of the Local Government Act 2000 introd
Government. This is a statutory framew ork
Local Authorities including District Cou
experienced a significant strengthening
within w hich elected and co-opted me
regulator to ensure compliance.

ical Framew ork for Local
embers must operate.
n Councils have
ct arrangements
by an external

“Parish and
e standards of
rate, back

The Ethical Framew ork has fo
(1 Codes of Conduct;

(2) a national regulatory and
England;

lled the Standards Board for

tribunal to consider cases of

(a) STANDARDS COMMITTEE

Since 8 May 29008 the responsibility for considering complaints that a
member may have breached the Code of Conduct rests with the Standards
Committees of local authorities. The Local Government Act 2000, as
amended by the Local Government and Public Involvement in Health Act
2007, provides that a Standards Committee can refer complaints that a
member has breached the Code of Conduct to the Monitoring Officer for
investigation or other action. The Standards Committee also has a discretion
to refer a complaint to the Standards Board for England for investigation.

(b) STANDARDS BOARD FOR ENGLAND
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The Board, may instruct an Ethical Standards Officers to conduct an investigation.
Ethical Standards Officers have considerable autonomy in deciding the approach
they will take, w ith extensive statutory pow ers to require Councillors to:

(a) attend before himor her in person;
(b) furnish information and produce correspondence.

If a Councillor fails to comply with a request of an Ethical Standards Officer this is an
offence with a maximum fine on conviction of £1000.

An Ethical Standards Officers will decide either that:

) there is no evidence of misconduct;

) there is evidence but no action needs to be tak
)

)

ards Committee, or
Adjudication Panel for

that the matter should be referred back to t
that it should be referred to the Presi
adjudication by a Case Tribunal.
emember that th

In assessing these powers, it is importan only concerned

with misconduct - not w ith fraud or cor

(c) ADJUDICATION PANEL

The Adjudication Panel for E separately from the Standards
Board. It will establish case tr matters refemred to it by the Ethical
jjudication may appear or be
represented before . tribtnal finds misconduct, it may
suspend a mem
person’s term

years) or tak

(2)

es auditors time to seek the opinion of the Courts on the
's actions where they consider that the Authority or a

e or other financial loss. This section gives the auditor power to
issue an ‘advisory notice’ in such circumstances, and specifies the form of the notice
and how it should be served on the Authority concerned.

An Authority in receipt of a notice must first consider it. If it then decides that it w ants
to proceed w ith the action specified in the notice, this section requires the Authority to
provide the auditor w ith written notice of their intentions. Furthermore, it prevents the
Authority from proceeding w ith the activity for a period (of up to 21 days) specified by
the auditor in the advisory notice. During this period, the auditor may then choose to
seek an opinion from the Court on the legality of the proposed course of action. The
Authority may then only proceed w ith the action if the Court decides that it is lawful or
if the auditor does not seek a Court’s opinion w ithin the notice period.

Four extraordinary headings of expenditure w hich could arise from decisions of the
Planning Committee are:
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(a) an ombudsman finding of maladministration and injustice giving rise to
recommendations for remedial action and financial recompense;

(b) costs of litigation and award of costs following an application for Judicial
Review in the High Court;

(c) costs of local public inquiries, including possible award of applicants’ costs
follow ing use of Secretary of State’s call in pow ers;

(d) costs of local public inquiries together with landow ner’s costs and possibly
substantial compensation payments following actions by the Secretary of
State for revocation, modification or discontinuan

(3) LOCAL GOVERNMENT OMBUDSMAN

(c) failure to giv i dations and National Policy
coupled lear and convincing planning

ing to take fully into account Government
al circumstances.

Government 4, as amended.

(4) JUDICIAL REVIEW

If an aggrieved individual or group of individuals believe that the Council's planning
decision is wrong in law, they can make application to the High Court for Judicial
Review of the decision, w hich might result in the planning decision being quashed.

In considering an application for Judicial Review the Court has regard to the follow ing
factors:-

(a) whether the Council determined the planning application in accordance w ith
the Development Plan or other material considerations;

(b) whether the Council has taken into account an irrelevant consideration;
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(c) whether the Council has failed to take into account a relevant consideration;

(d) whether there is evidence to suggest that if the Council has taken into

account all relevant considerations it could not reasonably have taken the
decision it arrived at;

(e) whether all required procedures had been follow ed or there had been any
procedural unfairness.

If the claimant succeeds on an application for Judicial Review, the planning decision
may be quashed. In such circumstances it would be normal for the costs of the
claimant's action to be aw arded against the Council.

(5) THE“CALL IN' POWERS TO THE SECR

The Secretary of State has call in pow ers w ca exercised where a Council

National and Development Plan Polic alled in by the
Secretary of State, usually require a lo
of which may be incurred by the Local
Section 77 of the Town & Country Planning:
Country Planning (Consultat
Circular 02/09 should now be’
broad categories of developme
propose to refuse the develop
retail and leisure dey

tion 2009 and accompanying
v.ith this pow er. There are now five
Authority must refer if it does not
en Belt development, large office

playing field dev
(6) THE RY OF STATETO REVOKE OR MODIFY
A PL

een granted by the Council, the Secretary
revoke or modify planning permission, or to require a
This pow er is used if the original decision is judged to
ing rise to intervention include those where some
tive is at stake, such as protection of fine countryside.

ion and modification almost invariably require a local public
ecretary of State’s decision is confirmed. In addition to costs
falling on th incil for the inquiry, where a planning permission is revoked or
modified, there would be a liability for compensation to those with an interest in the
land to be paid by the Local Authority.
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APPENDIX 3 \

DRAFT LETTER FORL OBBYISTS

Dear Sir/Madam

The Role of a Councillor in a Planning Application

Thank you for seeking my advice as a Borough Councillor on
do all that | can to see that the matter is dealt with as fairly

nning application. | will
as quickly as possible. My

process is complex and involves consulting a numbe t people. The views of
various people will not alw ays coincide.

The Council has adopted policies on most
applications are dealt with firmly in accorda
consistent throughout the Borough.

important that
decisions are

Planning Officers under powers
.. Planning Committee. f | am a

A large number of applications are
delegated to them. Other applicatio
member of the appropriate Committe application. If not, | may be
able to attend the Committee if the ap Jard, but not vote. It is not
possible for me to provide i n ‘application or objection until |
have heard all the facts
will take a different
conflicting consider

correspondence or information that | have
the appropriate officer.

Councillor who w ake out your case.

If  aminvolved in making a decision on an application | cannot accept any gifts or hospitality
from you or be seen to meet you or to meet you on or off site or otherwise give the
impression of influence or bias.

I hope this clarifies my role as Councillor in the planning process.
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APPENDIX 4: SCHEM E OF DEL EGATION

Development Control Scheme of Delegation

As of May 2002 Hartlepool Borough Council has operated revised arangements for dealing
with planning applications.

The new amrangements have been introduced with a view to i
applications dealt w ith by Officers in accordance with Govern

creasing the number of
idelines and targets.

66



Planning Committee

Membership:

16

Councillors: Councillors: Cook
(Chair), Morris (Vice Chair), Ainslie,
Beck, Brash, Fisher, James, A Lilley,
G Lilley, Payne, Richardson,
Robinson, Shields, Simmons,
Thompson and Wells

FUNCTIONS

DELEGATI

All functions relating to town
and country planning and

development control (as set out
in Part Aof Schedule 1 to the

Regulations).

Powers relating to the
protection of importa
hedgerows (as set
of Schedule 1 to
Regulations)

and Country P}
as to interests

The obtaining of particulars of
persons interested in land under
Section 16 of the Local
Government (Miscellaneous
Provisions) Act 1976.

fanyrelevant

lication which is submitted to the
ncil for determination, any

ter which any member requests
d be referred to the Committee
or decision, such request to be
received within 21 days of
publication of details of the
application.

ii) any matter which falls significantly
outside of established policy
guidelines or which would otherwise
be likely to be controversial,

iii) the detemmination of applications
submitted by the Council in respect
of its own land or proposed
development, except those relating
to operational development to which
there is no lodged objection.
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Planning Committee
(continued)

Function

Delegation

6. Powers, related to Commons
Registration as set outin part
B of Schedule 1 to the
Regulations. [1B.37 & 38]

7. Functions relating to public
rights of way (as setoutin
Part 1 of Part | of Schedule 1
to the 2001 Regulations).

8. The licensing and registration
functions set out in Part B of
Schedule 1 to the regulations

atpoints 41 and 47-55 relating |

to the New Roads and Street
Works Act 1991 and the
Highways Act 1980.

9. Functions relating
Village Greens
Part 1 of Schedil
2000 Regulations

iv) the refusal of an application except
with the agreement of the Chair of
the Committee.

ervation area
rs to acquire a listed building in
ofrepair and to serve a repairs

to apply for an injunction in
relation to a listed building,

exercise ofsuch powers to be reported
for information to the next available
meeting of the Committee.

2. Power to formulate decision notices
following decisions made in principle
by the Committee.
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Planning Committee
(continued)

Function

Delegation

Power to negotiate and set charges

for diversion or related matters and

to take action regarding blockages
or Rights of Wayissues other than
those related to couintryside

management.

Power in ¢ gency to carry

discussion of the issues
3ir of the Committee.

“power to negotiate
set charges for diversion or
ted matters and to take action

Ssues.

Power in cases of urgencyto carry
out all of the functions of the
Planning Committee relating to
public rights of way which are
relevant to countryside
management.

Power to carry out all of the
functions of the Committee with the
exception of any matter which falls
significantly outside of established
policy guidelines or which would
otherwise be likelyto be
controversial.
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Planning Committee
(continued)

Function Delegation

8. Power to register without
modification unopposed
applications to register land as town
or village green in respect of Town

nopposed creation,
xtinguishment Orders
spect of Public Rights of Way,
ywing the statutory advertising

Power to confim, without
modification, unopposed footpath
and footway conversion orders
following the statutory advertising
period.

3. Power to confim, without
modification, all future unopposed
Definitive Map Modification Orders
following the statutory advertising
period.
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HARTLEPOOL ..
BOROUGH COUNCIL .

HARTLEPOOL | COUNCIL
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1.1

1.2

1.3

21

HARTLEPOOL BOROUGH COUNCIL’S

CODE OF GOVERNANCE

INTRODUCTION

Hartlepool Borough Council recognises that good governance leads to good
management, attainment of good performance and overall proper
stewardship of public monies. Additionally, through public engagement and
empowement this should ultimately lead to beneficial outcomes for citizens
and service users. Good governance enables Logal Authorities to pursue
their aims and outcomes in an effective and responsive manner, as well as
undeminning their visions through appropria chanisms for control and
effective management of risk.

All public Authorities should aim to megt rds ‘of the best possible
governance arrangements which s - - ut also seen to
be properly robust and effecti t
Government bodies ensure th
community they serve, in a timely,
manner. It comprises the:
values by which Local Goy
which it is publicly accoun
public body enga [
direction to theigi

how Local

esses as well as cultures and
and controlled and through

itted to being at the forefront of those
1onstrate that they have the necessary
the Public Sector. This Code is a public
/ in which the Council will meet that

Focusing on the Council’'s Purpose and Community Needs

» focussing on the purpose of the Authority and on outcomes for the
community and creating and implementing a vision for the local area;

Having Clear Responsibilities and Arrangements for Accountability

* Members and Officers working together to achieve a common purpose
with cleary defined functions and roles;
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22

3.1

Good Conduct and Behaviour

» promoting values for the Authority and demonstrating the values of good
governance through upholding high standards of conduct and behaviour;

Informed, Transparent Decision Making and Managing Risk

» taking informed and transparent decisions which are subject to effective
scrutiny and management of risk;

Developing Skills and Capacity

» developing the capacity and capability of Me rs and Officers to be

effective; and

Engaging Stakeholders

* engaging with local people and
accountability.

takeholders to ensure robust public

Each of these Principles is an i part of Hartlepool Borough
Coundil's Comporate Gowgrnance arrangements. This statement describes
how the Council will . sirate its commiiment to good
Corporate Governance. i
whom the Coundil’

and reviewed.

Indil’s activities, achievements, performance and
be provided.

his by annually publishing:
¥ n’
« Externally audited accounts;
* Independently verified performance information.

The Council will aim to deliver high quality services that are value for money.
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The Council will do this by:

3.2

Delivering services to meet the needs of the local community, and put in
place processes to ensure that they operate effectively in practice;
Directing resources to those that need services most

Ensuring that timely, accurate and impartial financial advice and
information is provided to assist in decision making and to ensure that the
Authority meets its policy and service objectives and provides effective
stewardship of public money and value for money in its use

Ensuring that the Authority maintains a prudential financial framework;
keeps its commitments in balance with available resources; monitors
income and expenditure levels to ensure that this balance is maintained
and takes corrective action when necessary
Ensure compliance with CIPFA's Code
Local Authority Capital Finance and
Code
Developing effective relationshi - ps:with other public
sector agencies and the priv '

rudential Framework for
Treasury Management

do so;
Responding positively to the fin ecommendations of external
auditors and statutory inspectors ing in place arrangements for

s to discharge the Council’s Policy responsibilities;
ees to discharge the Council’s Regulatory and statutory

mittees to discharge joint responsibilities with other

authorities

Have in place a scheme of delegated Council responsibilities to Officers;
Have in place effective and comprehensive arrangements for the review
and overseeing of services.

Ensure that the Chief Finance Officer (as the designated Section 151
Officer) reports directly to the Chief Executive (designated as the
Council's Head of Paid Service) and is a member of the Corporate
Management Team.

Ensure that the Authoritys governance arrangements allow the Chief
Finance Officer (hereinafter referred to as the CFO) and the Council’s
Monitoring Officer direct access to the Chief Executive and to other
members of the Corporate Management Team.
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3.3

3.4

+ Ensure that the CFO leads the promotion and delivery by the whole
organisation of good financial management so that public money is
safeguarded at all times and used approprately, economically, efficiently
and effectively

« Ensure that the budget calculations are robust and reserves adequate, in
line with CIPFA's guidance

« Ensure that appropriate management accounting systems, functions and
controls are in place so that finances are kept under review on a regular
basis. These systems, functions and controls willl apply consistently to all
activities including partnership arrangements, outsourcing or where the
Authority is acting in an enabling role.

Good Conduct and Behaviour

ased on shared values,
o this by establishing

The Council will foster a culture of beh
ethical principles and good conduct. Th
and keeping under review:

e The Coundil’s values
* A Member Code of Conduct;
* An Officer Code of Conduct;
» AProtocol governing Met

» Defined Procedures de

: Members and Officers in
decision-making (Part 3, i

ons);

dents of fraud and
corruption 3Xan . owing’ procedures and anti-
fraud poli ; luding a palicy relating to combating

ensure that appropriate legal, financial and other

professior is considered as part of the decision-making process.

The Counci will be transparent about how decisions are taken and
recorded.

The Coundil will do this by:

* Ensuring that all ‘Key Decisions’ are made in public and that information
relating to those decisions is made available to the public1.

* Ensuring that all decisions of Policy and Regulatory Committees
(including those discharging statutory responsibilities) of the Council are
made in public and that information relating to those decisions is made
available to the public

* Recording all decisions that are made by other Committees and Officerss
and making the details publicly available.
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3.5

3.6

« Having rules and procedures which govern how decisions are made.

» Ensuring an effective internal audit function is resourced and maintained
and that the Authority's governance arrangements allow the CFO direct
access to the Audit and Governance Committee and external audit

* Ensuring the Authority's arrangements for financial and internal control
and for managing risk are addressed in annual governance reports and
the Authority puts in place effective internal financial controls covering
codified guidance, budgetary systems, supervision, management review
and monitoring, physical safeguards, segregation of duties, accounting
procedures, information systems and authorisation and approval
processes

* Ensuring the provision of dear, well presente
accurate information and reports to budgetm
on the budgetary and financial performa
delivery of services.

timely, complete and
ers and senior Officers
f the Authority and the

1 Except where that information is exempt und isi i he. Freedom of
Information Act ordetermined as being con it otherwise exempt by
the Coundal. 3

2 Except where that information is exempt ons of the Freem of
Information Act ordetermined as being confid overnment or otherwise exempt by
the Cound.

3 For Officers this relates to Key ni tional decisions only.

The Council ment system that aids the

bers in the risk management process;
nd other key internal controls;

The Council will ensure that those charged with the governance of the
Council have the skills, knowledge and experience they need to perform
well. The Council will do this by:

* Implementing a Workforce Strategy including Member Development;
» Cascading regular information to Members and staff.

Engaging Stakeholders

The Council will seek and respond to the views of stakeholders and the
community. The Council will do this by:
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4.1

« Forming and maintaining relationships with the leaders of other
organisations, for example, the Strategic Partners Group,

* Publishing a Forward Plan of Key Decisions to be taken during the
relevant Plan period;

* Having a policy on consultation and providing access to a range of
consultation methods, particularly to those groups not yet reached,;

* Encouraging and supporting the public in submitting requests for the
review of services and recommendations for improvement;

« Providing and supporting ways for Citizens to present community
concerns to the Full Council and through Neighbourhood Forums

MONITORING AND REVIEW

ible for monitoring and
arrangements. These

The Council has Committees that are re
reviewing the Councils Cormporate Go
Committees and their functions are set K
has an Independent Remunerati “advise and make
recommendations to the Council o

The Audit and Governance Co
arrangements relating to:

* Approving the Council
* External audit;
* Policies and

guidance;
Internal

with statutory and other

(iii) advising the Council on the adoption or revision of the Members’ Code
of Conduct;

(iv) monitoring the operation of the Members’ Code of Conduct;

(v) advising, training or arranging to train Elected Members and co-opted
members and church and parent governor representatives on matters
relating to the Members’ Code of Conduct;

(vi) granting dispensations (unless otherwise delegated to the Council's

Chief Solicitor, acting as Monitoring Officer) to Elected Members and,
co-opted members and church and parent governor representatives
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from requirements relating to interests set out in the members’ Code of
Conduct;

(vii) dealing with any reports from Monitoring Officer on any matter which is
referred for investigation under ‘arrangements’ to deal with complaints
under the Localism Act, 2011.

(viii) the exercise of (i) to (vii) above in relation to the Parish Councils wholly
or mainlyin its area and the members of those parish councils.

Through this Committee, the Council will ensure that these arrangements
are kept under continual review by:-

» The work of internal audit

* Reports prepared by Managers with
Code

* External Audit opinion

» Otherreview agencies and Ins

discharge of all statutory:$
under the Health and So
purposes of the Police and

_feview and monitoring of the
make recommendations for changes,
full Council (Article 15 of the Council’s

All Policy €
Committee.

itee Chairs will be represented on Finance and Policy
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5.1

5.2

THE CORPORATE GOVERNANCE STATEMENT

Each year the Council will publish an Annual Governance Statement. This
will provide an overall assessment of the Council’s Corporate Governance
arrangements and an appraisal of the key controls in place to manage the
Coundil’s principal governance risks. The Statement will also provide details
of where improvements need to be madea.

The Annual Governance Statement will be published as part of the Councils
Annual Statement of Accounts and will be audited by our External Auditors.

Governance Statement in
xnded).

4 Incorporating the Coundl’s duties to publish an Annu
accordance with the Accounts and Audit Regulations 2011

CONTACT

The underlying purpose of this “code ‘is:ostensibly to provide
a statement of the Borough Coun )
governance and to reference a vi
within the Borough Council the sa
for public access at www.hartlepool

y of documents relating. to governance
ing ented below d available

For any further infomat
arrangements, contact sh

Councils good governance
following Council Officers;

Chris Little ,
Chief Finan ' ol Be ouncil, Civic Centre, Hartlepool

Assistant CE f Executive, Chief Executive’s Department, Hartlepool
Borough Council, Civic Centre, Hartlepool TS24 8AY
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KEY DOCUMENTS

A - The Constitution

Part 1 — Summary and Explanation
Part 2 — Articles of the Constitution
Part 3 — Responsibilities for Functions
Part4 — Rules of Procedure

Part 5 — Codes and Protocols

Part 6 — Members’ Allowances Scheme
Part 7 — Appointment to Outside Organisations and other bodies
Part 8 — Management Structure

B - Essential Documents supporting the Co Constitution

- Policy framework, plans and strategi published minutes of
meetings)

- Code of Conduct for Members

- Code of Conduct for Employees
- Whistleblowing Procedure Docum
- Planning Code of Practice
- Anti Money Laundering Poli
- Code of Corporate Gowv
- Forward Plan of Key Dec

C - Key Policy

- Council B
- Sustainabile
- Statement

ncial Strategy
nual Statement and Accounts
agement Framework - Council’s Anti-Fraud and

E - Key Member, Officer Decision Making
- Annual Report of Policy Committees

- Officer/Member Protocol
- Council Delegation Scheme
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F — Miscellaneous Documents

- Corporate Complaints Procedures

- Members Training and Development Programme

- Register of Members’ Interests

- Members’ Gifts and Hos pitality Register

- Officers’ Gifts and Hospitality Register

- Hartlepool Borough Council Year End Performance Report
- Hartlepool Borough Council’s Annual Report
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1.1

1.2

1.3

1.4

15

1.6

Introduction

This guide is intended to give a general overview of the issues which affect
Members and Officers who are appointed to outside organisations and other
bodies (see also Part 7 of the Council’s Constitution). The council’s Monitoring
Officer will be able to provide further advice to expand upon any of the issues
raised.

Members are appointed by Council to a range of outside bodies. In addition,
Members may be appointed directly by the outside bodyitselfto serve in a
private capacity (for instance as a member of the community) rather than as an
elected member of the council, or they may be a serving member of that body
before being elected as a Member of the Borough il

The roles of Members or Officers on outside b will. depend upon the legal
i re appointed to act.

It may, for example, involve acting as a comp [ r,the trustee of a

j count of

the council’s wishes butthey must ultimz e independent judgements in
line with their duty of care to fhie ey must also act according to
the framework set by the out active and informed role in
the management of the ouisi

ure Rule 23) that they will have to
leration by the council of any matter affecting the
juld bear this in mind when deciding whether or not

council on theirifivolvement in outside companies to which they have been
nominated by the council, itis good practice to do so; this is best achieved by
way of a report to the relevant committee. In the case of Officers, their
participation should be discussed on a more regular basis with their line
manager at supervision or appraisal meetings.
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1.7

1.8

21

2.2

2.3

The most common types of outside bodies in which Members or Officers may
become involved are considered in more detail below and include:-

(a) Limited Liability Companies
(b) Charities
(c) Unincomporated Associations

Indemnities and Insurance.

1.8.1 The primary responsibility for providing proper indemnities and
insurance cover to protect Members and Officers when acting for
outside bodies lies with those bodies. How 3 form of indemnity
from the Council may exist to provide pro n to the council’s
appointee or nominee.

1.8.2 Anindemnity will only be provide il ose Officers or
Members whom the council ha to an outside
body. Where a Member or o le body having
been nominated by the body '
already serving on the body wh
council/lemployed by it i
that Member or office
of, the council.

d'a Member of the
mnity would apply only where
quest of, or with the approval

Companies
The obligations / are onerous and there are severe
the duties imposed on directors. Itis
3 pomted to act as company directors to

and the duties and obligations which the law imposes

Iegl entity which can hold propertyin its own right,
loy staff and sue and be sued in its own name. A
company its members, who may be either shareholders or

guarantors.

Whether a company is limited by shares or by guarantee, the dayto day
management of the company is usually vested in the directors. The members
ultimately control the company by electing the directors and deciding the major
issues at general meetings. The main differences are as follows:-

. in a company limited by shares the shareholders share the ownership of
the company and its profits and if the companyis wound up each
shareholder is liable to pay an amount equivalent to the nominal value of
his or hershareholding;

. a company limited by guarantee does not nomally seek to make a profit
and in the event of the company being wound up, the members guarantee
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24

2.5

2.6

2.7

to make a payment to the level of their guarantee (usually a nominal figure
of £1.00). Hence companies limited by guarantee are more commonly
used for voluntary and public bodies, especially where charitable status is
sought.

Acompanyis controlled by reference to its ‘constitution’, which is contained in
the Memorandum and Articles of Association. These documents will set out the
powers of the company, and the rules by which itis to be managed. Any act
carried out by the companythatis outside the powers setoutin the
Memorandum will be unlawful, and a director involved in such an act may be
personally liable for anyresulting losses.

In general Members and Officers should avoid taki
responsibility for the company's activities becaus

managing directors can be particularly onerous .
directors are directly responsible for particu

xecutive or managerial
duties of executive or
ecause executive

‘the company's affairs.

financial position, which could give rise {6 li g the companyto
_. . ’ a”
directors, including part-time and non '
themselves fully aware of the company’ .
Board meetings regulary. Igng: ons entered into by the
company through a failure to
defence to a charge of neglig

fa company. Although such observers
nd Officers should be aware thatif an
1 an extent that it could be said that

“observers” on
have no spe

tor” which may entail liabilities. Any
' Ie should therefore ensure that the extent of their

t 2006 (‘the Act’), directors owe a number of legal
. These are duties to:

. Act within powers (section 171 of the Act)

. Promote the success of the company (section 172)

. Exercise independent judgement (section 173). Alithough itis pemissible
to take account of the interests of a third party (in this case the council), a
director cannot vote simply in accordance with the council’s instructions.

. Exercise reasonable skill, care and diligence (section 174)

. Avoid conflicts of interest (section 175). There may be actual or potential
conflicts between the interests of the company and those of the council. A
Member or officer cannot waive their statutory responsibilities as a
director; hence they may have to cease to act as a Member or officer in
relation to the particular matter. In extreme cases, the only proper way for
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29

3.1

3.2

the conflict to be resolved may be for the Member or officer to resign
either from the company or from the council.

. Not accept benefits from third parties (section 176)

. Declare interestin a proposed transaction or arrangement with the
company (section 177). Directors must therefore disclose any interests
they or their family may have in relation to the company’s contracts.
Whether they are then allowed to vote will depend on the company's
Articles of Association. Equally, Officers are not allowed under cover of
their office to take any more than their proper remuneration so they must
obtain the consent of the Council if they are to receive any remuneration
from a company to which they have been appointed by the Council.

Members acting as directors should be aware of thege ties, particularly those

which could lead to:
. A conflict with their role as member of 4
duties to promote the success of t tcise independent

judgement, and to avoid conflic
. Personal liability for the debts o

the council does not diminis

Liabilities and Indemnities

Directors cannot bé i : yainst liability arising out of
negligence, frau¢ ;
Association

ctors to be indemnified by the company
yroceedings, where the director

the provision  insurance is within the powers of the company.

Charities

Many outside bodies with which Members or Officers will be involved will be
charities.

A charitable organisation is one which is formed for one or more of the following
charitable purposes:

. the relief of poverty and human suffering
. the advancement of education

. the advancement of religion
. another purpose for the benefit of the community.

90



3.3

3.4

3.5

3.6

3.7

It must operate for the public benefit and have exclusively charitable purposes.
It must be registered with the Charity Commissioners. The Commissioner
oversee the operations of all charities, and grant consent to various
transactions involving charities, where the law requires this.

The law relating to charities imposes a number of duties and liabilities on those
controlling the organisation. They are normally referred to as ‘trustees’ which
will include the directors (of a company limited by guarantee) and the
management committee of an unincorporated association.

Trustees’ Duties

Trustees have the following duties:

protect the charity's assefts.
(2) Aduty to comply with the Chari
charity.
(3) Adutynot to make a private profi
(4) Aduty to act with the star an ordinary, prudent
business person would ds are required of
professionals, and in re ers.

ability for losses or claims where the trustee has acted outside
the scope of the trust deed.

(3) Personal liability where the trustee has not shown the required standard of
care.

An indemnity may be given from the trust fund provided the trustee has acted
propery and within his/her powers. Trustees may take outinsurance to protect
themselves against personal liability but not for criminal acts. If premiums are to
be paid out of the charitable funds the trustees will need the consent of the
Charity Commissioners unless the trust deed allows it.
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3.8

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Further guidance and advice can be obtained from the Charities Commission. A
trustee who seeks advice from the Charity Commissioners in a particular
situation and acts on that advice will generally avoid personal liability.

Unincorporated Associations

An unincorporated association is an informal organisation which may arise
whenever several people join together, with the intention of creating legal
relations, to carry out a mutual purpose otherwise than for profit.

The rules governing the members’ duties and liabilities will usually be set outin
a written constitution, which is simply an agreement between the members as
to how the organisation will operate. Usually the congfitution will provide for the
election by the members of amanagement comm which will be
responsible for the everydayrunning ofthe o The constitution may
also provide formembers to have annual ger gs, to deal with
business such as the accounts and the a
committee.

As the association is not a separate |
hold property in its own name. Any prop
to be vested in an individual, gr.individuals
of the association. They will to the direction of the
members, or (more usually)

management ¢ ttee m: harity trustees. As such their role and
i ly by the association’s constitution but
and charities as referred to above.

ent committee, and the trustees appointed to
siation, must act within the constitution, and must

Generally management committee members are liable for the acts or omissions
of the organisation, but are entitled to an indemnity from the funds of the
organisation if they have acted properly. If there are not enough funds, the
committee members are personally liable for the shortfall.

Management committee members will have personal liability if they act outside
the authority given to them or if they do not comply with the law.

Itis possible (subject to the rules in the constitution) for insurance to be taken
out, to cover trustees and members of the management committee for their
potential liabilities. As with other outside bodies, Members and Officers should
satisfy themselves that the organisation has adequate insurance cover in this
respect.
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5.1

5.2

5.3

54

5.5

Registration and Disclosure of Outside Interests for Members

In accordance with Chapter 7 of the Localism Act, 2011, the Council has
adopted a Code of Conduct for Members. The Code of Conduct for Members
is setoutin full in the Council’s constitution (Part 5). The provisions of the
Code will continue to apply to Members in respect of their appointments to
outside bodies. In addition through an appointment to another public body, a
Member will also need to adhere to that authority's Code of Conduct.

Registration of Interests

The Code of Conduct for Members requires every
Monitoring Officer of any disclosable pecuniary o
holds, within 28 days of election or appointme
notify the Monitoring Officer of any change i
within 28 days of becoming aware of that
declaration foom and a form for amend
constitution at Part 9.2.

iber to notify the
r interest which he/she
ition, the Member must

Disclosure of Interests
There are a number of rules be aware of, which may limit

the extent to which they are a [ tes or votes on issues.

hey may also be required not to take
atter, and may have to leave the

interestin the
partin anyd

Prejudicial .'

A Member will probably have a prejudicial interestin a matter relating to the
outside body if he/she is a member of or in a position of general control or
management on the outside body and the interest falls into one of the following
two categories:-

(a) the matter affects the financial position of the outside body (e.g. an
application for grant funding to the outside body); or

(b) the matterrelates to an approval, consent, license, pemission or
registration that affects the outside body (e.g. an application by the
outside body for planning pemission).
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5.6

5.7

5.8

6.1

6.2

Ifa Member has a prejudicial interest in a matter under discussion he/she must
declare the nature of that interest as soon as it becomes apparent to him/her.
The Membershould then leave the meeting room, unless members of the
public are allowed to make representations, give evidence or answer questions
about the matter. If that is the case, the Member can make his/her
representations, in accordance with the decision making bodies rules, but must
then immediately leave the meeting room. A Member with a prejudicial interest
cannot remain in the public galleryto observe or vote on the matter.

Bias/Prejudice

ber’s duties as a

ttee may still mean

e of a legitimate fear of
idate the decision.

Where there is no prejudicial interestin a matter,a M
director or trustee or a member of a managementc
that he/she should not participate in a decision b
lack of impartiality, or bias, which could potenti

Bias will not be assumed by mere memb < body. However,
where the outside body has a line whi : by.the Member, it
is likely that the Court would find bias e he Member
should not take partin a discussion o [ ouncil me on that

issue. In such circumstances, it would
Coundil’'s Monitoring Officer.

Disclosure of Outside Inter
Declaration of In
Section 117( 1t Act 1972 requires that if it comes to

the knowledge*
or proposes to er

ea party to the contract, he/she must

e authority. A pecuniary interest should be interpreted
ch he/she or a member of his/her immediate family
as a result of the contract.

'been appointed to an outside body by the Council and a
conflict of interest arises, this should always be disclosed to the officer’s
immediate manager who should, in appropriate cases, seek advice from the
Council’s Monitoring Officer. Such conflicts may be dealt with in a number of
different ways, depending on the nature and seriousness of the conflict. If the
conflictis insubstantial then it should simply be recorded and no further action
need be taken. Where there is a discrete conflict this may preclude the officer
from undertaking a particular discrete task, such as dealing with the
administration of a planning application, but would not be incompatible with the
general performance of their job. In the case of a more serious incompatible
conflictit may be detemined that the nature of the conflict of interest is such
that the officer must resign their position on the outside body and/or re-arrange
their duties in a manner which avoids the conflict.
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7.1

7.2

7.3

7.4

8.1

8.2

Gifts and Hospitality

Members and Officers must never accept any gift or consideration as an
inducement for doing or forbearing to do anything in their roles as Councillors
or Officers of the authority. In the case of Officers accepting any such gift or
consideration from anyone who has or is seeking a contract with the authority,
the gift or consideration is deemed to have been accepted corruptly unless the
officer can prove the contrary. Itis therefore veryimportant to be completely
open about any significant gift or hospitality to avoid the suspicion of
misconduct.

Members are required by the Code of Conduct for Me
Monitoring Officer, in writing, on receipt of any gift o
more than £25, whatever the motivation forsuch
that they only need to register gifts and hospit
received in connection with their official duti _
Members in a personal/private capacity d e registered.

ers to notify the
spitality with a value of
‘Members should note

h more than £25 that are

Officers are required to disclose offe
which must be appropriately recorde

work on outside bodies, as
rovides that an officer shall

Aparticular issue arises for Q
section 117(2) of the Local G
not, through his office or emp
other than his/her pro
might be in recei
to which heish
his/her prope

seconding authority must agree that
eforth include any remuneration, bonus

The Act defines bribery as offering, promising or giving someone a financial or
other advantage either —

to encourage that person to perform their functions or activities impropenry or to
reward that person for having already done so; or in the knowledge or belief
that the acceptance of the advantage would itself constitute the improper
performance of the recipient’s functions or activities.

Personal liability. Where any of the offences referred to in paragraph 8.1 are

committed by a company, a senior officer of that company s liable to be
prosecuted for the same offence ifitis proved to have been committed with
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8.3

8.4

their consent or connivance. No indemnity or insurance is available to
Members or Officers found guilty in this situation

As regards the offence of a commercial organisation failing to prevent bribery,
Members and Officers should note the following (taken from Ministry of Justice
guidance): so long as the organisation is incorporated (by whatever means), or
is a partnership, it does notmatter if it pursues primarily charitable or
educational aims or purely public functions. It will be caught if it engages in
commercial activities, irrespective of the purpose for which profits are made.

Members and Officers should also refer to the council’s anti-fraud policies for
further details.
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HARTLEPOOL BOROUGH COUNCIL

PUBLIC QUESTIONS TO COUNCIL MEETINGS

Introduction

Members of the public are welcome to attend meetings of the Council, its
Committees, Sub-Committees and Neighbourhood Forums, except when the
meetings are considering items classed as ‘confidential’ or ‘exempt’. Those matters
that may be considered as confidential or exempt are set outin the Access to
Information Procedure Rules in the Council's Constitution. ou would like to attend
a meeting, or would like further details of a meeting, you dvised to contact our
Democratic Services Team (democraticservices @ha ov.uk or 01429
523568) to confim details of the meeting.

Council Meetings

The Council’'s Constitution states that dun
period at the discretion of the Chair, reside
Chairs of Committees at ordinary meetings o ncil in accordance with the
Coundil’'s Procedure Rules. :

You can ask a question by comple
guide (Appendlx 1). Thef

1erwise than on a Thursday, on the
e meeting). Alternatively, if you would

ting, the order in which the questions shall be asked will be
e Chief Executive. The determination of the ordershall
entre and will be open to the public.

detemined rando
take place at the Civic

At any one meeting no person may submit no more than 2 questions but a question
may consist of a number of parts.

A question should fulfil the following criteria:-

i)  The name of the person wishing to ask the question should be on the
Hartlepool Register of Electors;

ii)  The question should be concise (both in length and number of parts), direct and

should be about a matter that the local authority has a responsibility or which
affects the borough;
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iii) The question should not be the same as one asked at Coundil in the last six
months (unless there has been asignificant change in circumstances)

The Chief Executive, in consultation with the Chair of the Council, mayrejecta
qguestion ifitis considered to be

. defamatory, frivolous or offensive,

. seeks the disclosure of confidential or exempt information,

. is substantiallythe same as a question which has been put at a meeting of the
Coundil in the past sixmonths and since when there has been no change of
circumstances justifying the resubmission of the questi

. is unreasonably excessive because of its length or

. the name of the person wishing to ask the questis
Electors.

ywmber of parts,
ot on the Register of

Copies of all questions will be circulated to all M jill B made available
atthe meeting. At the Council meeting, th he Chief
Executive, to the Member named in the no

of lack of time or because of the e Chair to whom it was to be
put, will be dealt with by way of a

Council meetings are usug il Chamber, Civic Centre,
Victoria Road, Hartlep ‘Dales ‘ [ and any further information
can be obtained from:

Council’s website

Committees

All me mittees and sub committees are open to the public
to atte are considering items classed as ‘confidential’ or
‘exempt nsider issues that will be of interest to residents
who may wi¢ s or express their views on the matters being

considered.
committee meetin
meeting. This can
Team (democratic.s

ns anyone wishing to speak at a committee orsub
lld'seek the pemission of the Chair in advance of the

e directly with the Chair or via the Democratic Services
ces @hartlepool.gov.uk or 01429 523568).

Planning Committee

There are different rules applying to public speaking at Planning and Licensing
Committee. “A Guide to Public Speaking at Planning Committee” is available on the
Council’s website and is attached to this Guide (Appendix 2). Essentially, only
applicants and registered objectors to planning applications can speak at those
meetings. For more guidance contact the Development Control Team
(developmentcontrol@hartlepool.gov.uk or 01429 523280).
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Licensing Committee

Licensing Committee considers licensing and other applications in accordance with
the Licensing Act 2003 and other matters, i.e. gambling etc.. Individual licensing
applications are dealt with by the Licensing Act Sub Committee and if you wish to
speak at a meeting of the sub committee in relation to an application that affects you,
you should contact the Public Protection Team (licensing@hartlepool.gov.uk or
01429 523354).

Neighbourhood Forums

There are two Neighbourhood Forums, one covering North
Headland and Harbour, Jesmond and Seaton wards) and
Central (Bum Valley, Fens and Rossmere, Foggy Furze
and Victoria wards). The Forums are a focal point fi

d Coastal (Bruce, Hart,
her South and

or House, Rural West
nsultation on the

attend these meetings and there is a spedifi
questions on any aspects of the council’s
Neighbourhood Forums please contact the D
(democraticservices @hartlepool.gov.uk or 0
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PUBLIC QUESTION TIME AT COUNCIL MEETINGS
(Before completing this form please read the accompanying note carefully)

Your question (Please continue on a separate sheet if necessary)

To whom do you wish to ask this question (please tick one only):

Chair of Children’s Services Committee

Chair of Adult Services Committee
Chair of Regeneration Committee
Chair of Neighbourhoods Committee

Ooo0o0agad

Chair of Finance and Policy Committee
The Chairofthe .........................

. Committee /S B Committee

O

Uestion?

Will you be attending the Council meeting to a
Don’tknow - | will let you know

O Yes O No

E-mail add
Signed

If under 16 Veats
T T -

Y [0 (T T TR

Signature of Parent OF GUAITIAN ...........coiiuiiiiiiiit et ettt et eeein eeee e

For office use only

Date received 11 0100 [0 Checking in by|:| Accepted Y /N

ER number: pw O

Accepted

Ballot result D Attended Council Y /N  Written response sent O0 OO0 a0
Checkby [

Rejected

Reasons:

Written response sent D D D D D D Checked by | |
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MEMBERS’ ALLOWANCES SCHEME

11

1.2

1.3

1.4

General Guidance

Introduction

Members are entitled to claim certain allowances in recognition of the
time devoted by them to their work and are also gentitled to claim
allowances for travel and subsistence costs. Council in exercise
of powers conferred under the Local Autho (Members’ Allowance)
Regulations 2003 are able to make prowvi e payment of
allowances to Members and co-opted
Scheme will operate from the 1%
following year and the Council h

been established by the
overnment Act 2000 Act

hether a Dependant Carer’s allowance should be
levant Members and if so at what level.

fy any Member posts of special responsibility and to
recommend the assignment of an approprate allowance to each
such post.

—  To consider and make recommendations on the pensionability of
the above allowances.

-  To make recommendations to the Council on travelling and
subsistence allowances to be paid to all elected Members.

Whilst the Council is not obliged to accept these recommendations itis
strongly influenced by them and must give them due consideration.
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2.1

2.2

2.3

Claiming Allowances

The first point of contact for any issue conceming allowances should
be the Members’ Services Team in the Members’ Office at the Civic
Centre. All queries should be directed to them. Ifthey are not able to
adequately address an issue, then they will pursue the query with the
relevant Officers on behalf of the Member.

All Basic and Special responsibility allowances are paid directly into
Member’s bank accounts. There is no need for any claim forms to be
completed.

wance or travel
ate clam form. These

Other allowances, such as Dependant Carer
allowance, should be clamed using the
are available from the Members’ Servic

—  Claims for expenses should n a regular basis that the
duration of any cl sistence allowances should
be no more than o the final claim in any
financial year bein o weeks of the year end.

acy of their expenses

ate time for the processing of

st not be completed on behalf of Members by
by Officers.

ay give written notice to the Chief Finance Officer to

entittement or any part of his/her entitement to an
e under this scheme.
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3. Co-Opted Members

3.1 Co-opted members of the Authority are entitled to claim the following
allowances and expenses. The same rules that applyto Members for
the claiming and receipt of allowances and expenses apply to co-
opted members.

3.2 The allowances that they are eligible to claim for are as follows:

»  Travel and subsistence
»  Financial loss

4. Enquiries and Disputes about Allowanc d Expenses

4.1 In the first instance Members should the Members’
Services Team with any queries a es and
expenses.

4.2 If a dispute arises about a specifi ould be referred to the
Principal Registration a ces Officer. The Officer will
be able to advise Memb of the scheme for
allowances and expens esponsible for its day to

mstances

4.3 specific claim, the Chief

pproached for a final resolution of the

5.

5.1 to all Members and the following activities

e:
neetings of the Authority, a Committee of the
nd all other duties undertaken on behalf of the
- Meetings with Officers;
-  Meetings with constituents;
—  Personal research;
—  Informal meetings with other Members;
—  Meetings of organisations outside the approved list (Part 7 of the
Constitution refers);
06.03.13
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—  Political group meetings;

- Ward Surgeries.

Rate
5.2 The current rate of Basic Allowance is £5,767 per annum.
6. Special Responsibility Allowance

rtake specified
or. Nomore than
by anyone

6.1 This allowance is payable to Councillors whe
additional duties as part of their role as a Go
one special responsibility allowance ca
Member.

Rates

ost holders are:-

6.2 The rates of allowance payable to

Table to be inserted fo
Independent Remunera

nsidera of recommendations from

Position SRA

7. Payment of Basic and Special Responsibility Allowance

7.1 This is payable by BACS payment.
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7.2

8.1

8.2

Tax and National Insurance

The allowance is subject to both taxand national insurance
deductions.

Dependant Carers’ Allowance

The Council has accepted the recommendations of the Independent
Remuneration Panel in regard to the payment of a Dependant Carers’
Allowance in specific circumstances.

The allowance is only payable, under the Regu
such expenses of arranging for the care of th
dependents as are necessarily incurred i

ons in respect of
ildren or

a) Attending a meeting of the Auth : e e or Sub-
Committee of the Authority;, '

c) Attending a meeting® . authorised bythe
Authority, a Committ [

f) The performance of any duties undertaken on behalf of the
Authority in connection with arrangements made by the Authority
for the attendance of pupils at a school approved for the purposes
of Section 342 of the Education Act 1996 (approval of non-
maintained special schoals);

g) The carrying out of any other duty approved by the Authority, for
the purposes of, or in connection with the discharge of the
functions of the Authority or any of its Committees or Sub-
Committees.
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8.3 This is a discretionary allowance which the Council has determined it
is right and just to payin appropriate circumstances. The following
rates and rules apply to claims for this allowance.

8.4 The allowance applies to Members who incur expenditure for the care
of children or dependant relations whilst undertaking the above duties.
Claims are subjectto:-

—  The maximum hourly rate claimable, be the national minimum
wage and that this be increased annually as the national
minimum wage increases;

- Paymentis claimable in respect of chilg
in respect of other related dependa
or social care needs;

ged 15 or under or
there are medical

- The scheme be limited to 2 ch claim
being no longer than 7 ho, '

ayable for care provided by a member
hold or immediate family;

espect of any dependant person for
rce is already payable.

9.1 The Authority has approved the payment of an allowance in respect of
travelling and subsistence undertaken in connection with or relating to
the duties as specified within paragraph 8.2 (a)-(g).

9.2 Different conditions apply to the entittement for travel and subsistence
allowances depending on the type of meeting thatis being attended,
the distance to be travelled and the mode of transport. All three
criteria need to be considered when detemining entittement and how
it should be claimed.
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9.3 Some restrictions are placed on eligibility for subsistence allowance,
for example where a Member is attending an event where meals are
provided.

Type of meeting, event or activity
9.4 These fall into two categories:

—  Councilmeetings —meetings of Council, Committees, Forums,
etc and meetings that are closely associated with these, for
example a pre-agenda meeting (as a Panel or Forum Chair) for a
Neighbourhood Forum. Please refer to Schedule 1, Approved
duties for more details;

- Meetings of “outside bodies” to w

ris appointed. A
list of these can be found in Pa i

tion.
The distance to be travelled

95 Members need to consider wheth
The definitions are as follows:

eyis local or non-local.

—  Local journeys are
destinations include:

of Hartlepool,

Stockton
Sunderand

. mbers must seek approval to make a
s more than 35 miles from Hartlepool.

Mod

9.6 When using a car or local public transport, Members would be
expected to make their own arrangements. Use of public transport for
longer joumeys must be made through the Members’ Services Team.
Details of the regulations for each mode of transport can be found in
Table A.

Rates and conditions that apply to claims for travel allowance

97 These are outlined in Table A.
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Payment of travel allowance

9.8 This will be made in arrears and claims should be made within a
month of the event.

Tax and National Insurance
9.9 This allowance may be subject to tax and national insurance where

receipts covering the actual costs incurred are not provided.

10. Making Travel Arrangements

Local journeys — within 35 miles of the

10.1  Wherever possible Members should
the Civic Vehicle for making local j . Thi booked
through the Members’ Services
not possible then Members wol
or their car.

10.2  Ifusing their own car, M
colleagues attending th

Non-local jo om the Civic Centre
10.3 ublic transport for such journeys.
Igh the Council's authorised travel

companying a Member(s) to a non-local event,
ehicle to attend the event, would be expected
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TABLE A: Travel Allowances

MODE OF TRANSPORT [ RATES ONDITIONS FOR USE

CAR

LOCAL EVENTS Astandard casual car user rate applies erever possible Members are expected to
Members. This rate is 52.2p for the fi transportation with colleagues attending
miles and 14.4p thereafter. meeting or event.

NON-LOCAL EVENTS The appropriate mileage rate * Wherever possible Members are expected to
equivalent of 2" class rail fa share transportation with colleagues attending
passenger — which the same meeting or event.

HIRED CAR/ * Overall cost should not exceed the rate

MOTOR VEHICLE applied if vehicle belonged to the Member;

* The vehicle should be hired via
Neighbourhood Services Division;
» Receipts are required for any claims.

06.03.13
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NDITIONS FOR USE

All travel tickets will be ordered and obtained
by the Members’ Services Team who will, as a
er of course, seek the most competitive

Where no public transport is reasonably
available;

In cases of extreme emergency;

Early morning/late evening journeys to and
from the main-line rail station (Dardington);

In the event of iliness or where the Member
has a long-term medical problem.

MODE OF TRANSPORT RATES
TRAIN Members are entitled to travel Standard, Se
COACH or Economy Class.
PLANE
FERRY Where a Member is eligible for a Rai
be purchased for him/her by the M
Services Team at a time when trave
TAXI Members may claim the ac
plus a reasonable gratuity on g
detailed receipt incomporating tf
the date of the |
undertaken.
OTHER(Ss) tual cost of incidental

Tube/Underground, bus,
parking costs

Wherever possible a detailed receiptshould
be obtained.

06.03.13

HBC Constitution

Part 6 - Page 14




Rates of subsistence allowance

10.4  These vary depending on whether or not an overnightstay is
involved.

10.5 Absence notinvolving an overnightstay:

Breakfast Allowance
More than 4 hours away from normal place of residence £6.46
before 11am

Lunch Allowance
More than 4 hours away from normal place
including the period 12 noon to 2pm

sidence £8.90

Tea Allowance
More than 4 hours away from norgilk: nce £3.51
including the period 3pmand 6pm

Evening Meal Allow ance

More than 4 hours away from of residence £11.02
and ending after 7pm
10.6 fresidence
£79.82
£91.04
10 is wil rears and claims should be made within a

10.8

receipts ring the actual costs incurred are not provided.

11. Telephone Allowance

Members can be reimbursed for the cost of the installation of a
telephone line if not already connected. Members are also eligible to
claim the cost of line and telephone rental.
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12.

12.1

12.2

12.3

12.4

13.

Out of Pocket Expenses

Members may claim “out of pocket expenses” whilst staying in
residential accommodation where meals are provided for in the
overall fee.

Rates for out of pocket expenses

£3.63 per 24 hour period up to a maximum of £14.55 per week.

Payment of out of pocket expenses

This will be made in arrears and claims sho
basis, within 14 days of the event and at
of everymonth end.

made on a regular
st within two weeks

Tax and National Insurance

This is not subjectto taxor n

Financial Loss Allow
Members)

£27.65

£52.49
For periods over 24 hours, for each £52.49
complete 24 hours

(plus the appropriate rate for the remainder of the period)
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Payment of Financial Loss Allowances

13.3  This will be made in arrears and claims should be made on a regular
basis, within 14 days of the event and at the latest within two weeks
of everymonth end. Evidence to substantiate the claim will be
required.
Tax and National Insurance

13.4  This is subject to both taxand National Insurance deductions.

14. Records and Publicity

The Council is required to keep a reco
Members in accordance with the M
Expenses Scheme. The record is:

uncil must pubI|C|se the
ic allowance, special
d subsistence

the year to which the scheme ap
total paid to each Mem i
responsibility allowan
allowance.

15.

arge the duties of a Councillor; and the Chief
- consultatlon W|th the Chief Flnance Officer

ort to the next available ordinary meeting of Council
decision and the reasons for that determination. The
Member affected by such a decision may request a review
before the Council’s Audit and Governance Committee or a
Sub-Committee of that Committee, with 14 days of that
determination.

16. Tax, National Insurance and the Production of Receipts

16.1  The previous paragraphs have, where possible, identified the tax and
national insurance positions for each allowance. Taxation and
National Insurance regulations are very complexand the position
could vary depending on an individual Councillor's own position. The
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payment of allowances may also have an impact on any social
security benefits an individual Member receives. Any queries should
be directed to the Payroll Manager.

16.2  Wherever possible Members should include receipts for travel and
subsistence allowance claims. This is not obligatory*, however itis in
Members’ interests to do so for two reasons:

- itis good practice in the administration of an expenses system;
—  failure to include receipts maylead to claims for travel and

subsistence allowance being subjectto t d national
insurance.

*with the exception of ralil tickets
for purchasing tickets have no
both instances receipts mu

omal procedures
axi journeys -in

17. Members Working or Living Outs

Where a Member tem ¢
the boundaries of Hartl
should be fully reimburset
excess mile ed,
Centre.

ntly works or lives outside

nce and travel expenses
Urn-journeys or any
dius from the Civic
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SCHEDULE1 - APPROVED DUTIES

The list below sets out Approved Duties for the payment of travel and
subsistence allowances.

1.

Attendance atmeetings:

i)  Of Council, Committees and Forums, to which the Member has
been appointed.

ii)  Ofany Sub-Committee constituted under Council Procedure
Rule 25 to which the Member has been agpointed.

i) As a substitute for an appointed Me nder Council
Procedure Rule 4 atanyofthe m cribed at (i) and (ii)
above.

iv) Of Committees described ii pecific
request of the body.

Attendance atmeeting panels and groups
established by a Comm ittee of the Council, for the
purpose of, or in conne e of the functions of
the Council or any of its mittees

ncil appointee (or a substitute) at meetings of
nd other committees and authorities Iisted in

neratlon for travel or subsistence in respect of such
e than under this scheme.

Attendance at a site visit or Council inspection, approved by the
appropriate Committee, if not as, or as part of, a propery constituted
meeting.

Attendance at training courses for Members as part of the Council's
approved training programme for Members.

Duties required to be performed by Chairs of Committees, Forums,

Panels, that relate to a specific engagement or organised event that
a Chair attends in his or her capacity as a Chair, where such can be
recorded and monitored (but not ad hoc meetings with Officers, etc).
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9. Attendance at Ward Surgeries (for the Ward to which a Member has
been elected).

10. Attendance at political group meetings, provided that Borough
Council business is to be discussed.
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APPOINTMENTS TO OUTSIDE ORGANISATIONS AND OTHER
BODIES

CONTENTS
Page
Introduction and EXPlanation ........ccceeeererreniesieseeee e e 5
0] JOINT COMMITEES......eeie ettt e neeneeenee e 7
(i) Leadership Bodies and Partnerships ..ot o 8
(1) ADVISOTY oottt bk e e e eneeneennas 10
(iv)  Council in the COMMUNITY .....ooeiirinieierese eyt ks eeeeeeeeeneenens 11
(V) Other Decision MaKing BOAIES........ccvcuiieeiieigineeiieeneeeeeens iribiing eeenreensens 13

List of outside Organisations and Other Bodi

Age UK Teesside e R e 11
Archives JOINt COMMITICE ... e i e e e eeee e e e e e e e e e e e eeaeeens 7
Association of North East Coundcils..... 0 . i i oo e eeeeee e e e e ee e 8

Cleveland Emergency Planni [ Jhues . T 7
Cleveland Fire Authority...... Y . A 11

Cleveland Police & Cri T T 7

Durham Heritage Coast nership Steefing GEOUD..........ccovovereinineseeeees 8
Durham Tees Valley Airport Beard .......... 0 i e 11
Durham Tees: yort Cansultative Committee........cooevveevcecieenieen, 11
Economic Regeneration FOTHIN ... e eeereeereere e 8
Hartlepool and Bistrict Sports: COUNCIl............cccocviieeeieeecee e 8
Hartlepool Credit URaN....... 4. 11
Hartlepool POWer StaliOn4. it ..o e 8
Hartlepool War Memonal and Crosby HOMES..........ccooevivininininieiene e 11
Henry Smith Educational TrUST.........cccovieiicesecse e 11
HMS TriNCOMAIEE TIUST ..ot e 8
HOUSING PartnNership ..o 8
[ ToTU Sy gL = U1 (=Y o T o 8
Leaders and Executive Mayor's GrOUP ......ccoceiererieeeieeriesiese s sne e 8
Local GovernmMent ASSOCIAION........ccccereereeesees e ee et nae e sree s 8
Local Joint Consultative COMMILEEE.........coivrererieieie e 10

06.03.13
Part 7 - Page 3
HBC Constitution



National Association Of COUNCIIOIS........cccvreiieie e 14
North East Procurement OrganiSation............cccueveeeeeeeseeieeseeseeee e e esse e s 7
North East Regional Employers Organisation..........c.ccccevvveveescieeveesieesen e 14
North East Rural Affairs COMMISSION.......ccceieiieieeieseeseeee e eee e see e 9
North East Strategic Migration Partnership.........cccocceeveveeeeveesesceseese e seeens 9
North Eastern Inshore Fisheries and Conservation Authority..........ccceeeeieeinnns 7
North Tees and Hartlepool NHS Foundation TruSt.........ccccoeoevenienienesie e 9
Northern Consortium of Housing AUtNONTIES .........cccoveiiiiiiiieeeee e 9

Preston Simpson and Sterndale Scholarship in Music

Regional Flood and Coastal COMMItEE.........cceeverieieeieee it ee e eeie e sreeeeas 7
River Tees Port Health AUtNOTILY ...ocvveveeiieiie et e e e 11

Safer Hartlepool Partnership ........ccceceeeeieeneeeeseesee i eeneesneessnensiis cfigeenseessesnensees 9
Schools ADMISSION FOTUM ......ccviiiieieceece it e e eeeenree e ...10
SITABOAI ..o e ——— .10
Standing Advisory Council for Religious Edu . .9

StrategiC PartNers GrOUP .....ccceoeeeeeiueeeeeeeseeeeesuesbas g e epfisiineanseeseessenssessesssesssesssesnes 9

Teesside Pension Fund................... TP 14
Teesmouth Field Centre....cooeee e, e e, 12
Tees Valley Arts — Board Of DIr@CtOIS....o iuueeveeesiiis iiinns e eeessiiiiieeseeenseessessssessneenne 9

Tees Valley Community Fo eveeeene B e TR i e e e ereeeeneenenrennenes 12
Tees Valley Environmen N GIOUP: i e 12
Tees Valley Joint He TILTILCY: S 7
Tees Valley Leaders ULIVES......oh e eeeeeeeeeseeeeeeenseeseesesessseeessseneneeens

06.03.13
Part 7 —-Page 4
HBC Constitution



APPOINTMENTS TO OUTSIDE ORGANISATIONS AND OTHER
BODIES

Introduction and explanation

The attached schedules show the categorisation of the currently recognised outside
organisations and other bodies.

There are five main categories as follows:

0] Joint Committees

(i)  Leadership Bodies and Partnerships
(i)  Advisory

(ivy  Council in the Community

(V) Other Decision Making Bodies

It will be open to the Council to make Officer
most bodies, the main exception being formal JoO
attendance is a statutory requiremen
to make nominations of persons from'¢
These sub categories have been dete

() Joint Commit

Part IV of the
that the
Commutt

(ii)

terests of Hartlepool
- tolead the mmunityplanning process

—  to be the focus for forming partnerships with other public, private, voluntary
and community sector organisations to address local needs.

(i)  Advisory

Bodies which relate to the Council's functions in an advisory or influencing
capacity.
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(iv) Council in the community

These are bodies which do not discharge functions of the Council and where the
principal role of Members who are nominated will be to represent constituency
interests, whether at the Ward or Borough level.

(v) Other decision making bodies

These are decision making bodies other than Joint Committees.

06.03.13
Part 7—Page 6
HBC Constitution



(i) JOINT COMMITTEES

Organisation

Archives Joint Committee

Cleveland Emergency Planning Joint
Committee

Cleveland Police and Crime Panel
(Statutory Guidance applies)

North East Procurement Organisation

North Eastern Inshore Fisheries and
Conservation Authority

Regional Flood and Coastal Committe

(formerly Regional Flood Defence Committee)

Tees Valley Joint Health
Committee

Mem bership

(1) Chair/Member representativer from
Committee w ith responsibility for Service
Area

(1) Chair/Member representative from
Committee w ith responsibility for Service
Area

(2) Chair/Member representative(s) from
Committee w ith res hility for Service

06.03.13
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(i) LEADERSHIP BODIES & PARTNERSHIPS

Organisation

Association of North East Councils

Leaders and Executive Mayor’s Group

Durham Heritage Coast Partnership
Steering Group

Economic Regeneration Forum

HMS Trincom alee Trust
(3 year term expires 2014)

Hartlepool and District Sport

Hartlepool Power Stati

() Commu

(i) Emergency Plan

Housing Hartlepool

Housing Partnership

Leaders and Executive Mayor’s Group

Local Government Association

Mem bership
(3)

(1 of the 3 above)

(1)

(2) Chair/Me presentative from Committee

hair of Regeneration Services Committee;

Chair of Planning Cttee (Substitute: Vice Chair Of
Planning Cttee);

Asst Director, Regeneration and Planning (or
nominee).

(1) Chief Emergency Planning Officer

(2)

(1) Chair/Member representative from Committee
with responsibility for Service Area

(1) (substitute allow ed)

() General Assembly (1)
(i) Urban Commission (1)
06.03.13
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Organisation Mem bers hip

(i) Rural Commission (1)
North East Rural Affairs Commission (1)
North East Strategic Migration (1)
Partnership
North Tees and Hartlepool NHS (1) Chair/Member representative from Committee
Foundation Trust with responsibility for Service Area

Northern Consortium of Housing (2) Chair/Membe
Authorities Committee w it

presentative(s) from
onsibility for Service Area

Safer Hartlepool Partnership e other Member

(i) Executive

Standing Advisory Council for Religio
Education

(Term of office 2012-2016)

Strategic Partners Gr olicy Committee Chairs and Chairs and Vice

rs of the Neighbourhood Forums

Tees Valle
Meeting

(2) The Leader (substitute allow ed) and Chief
Executive

Tees Valley Unlim (1) The Leader (substitute allow ed)

(i) Leadership Board (1) The Leader (substitute allow ed)
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(iii) ADVISORY

Organisation Mem bers hip
Local Joint Consultative Committee (9)

(Politically balanced)

Schools Admission Forum (3)

SITA Board ourhood Services Committee

Tees Valley Local Acce R LAUDERDALE

(3 year term of office —
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(iv) COUNCIL IN THE COMMUNITY

Organisation Mem bers hip
Age UK Teesside (1)
Cleveland Fire Authority (4)

(Hpool Chair —2012/13)

(Politically balanced):

Durham Tees Valley Airport Board (1)

Durham Tees Valley Airport (1)
Consultative Committee

Hartlepool Credit Union (2) Chaj ) from

(Nominations subject to FSA Approval)

Hartlepool War Memorial and Croshby
Hom es (termuntil 2014)

Henry Smith Educational

() Nominated trustee
office 1 year

(i) Non-edu i (1)
office 201

Preston Simpson an
Scholarship in Music

(3) Chair and 2 Member representatives* of
Children’s Services Committee

* New term of office commences May
2013

River Tees Port Health Authority (2)
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Organisation Mem bers hip

Teesmouth Field Centre (1) Chair/Member representative from Committee
with responsibility for Service Area

Tees Valley Community Foundation — (1)
Grant Giving Panel

Tees Valley Environmental Protection (3)
Group
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(iv) COUNCIL IN THE COMMUNITY (Continued)

Organisation Mem bership
Together Project Steering Group (5)

(Politically balanced)

Victoria and Jubilee Hom es (4)

(Term of Office 2010-2014) CLLR BRASH
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(v) OTHER DECISION MAKING BODIES

Organisation Mem bers hip
National Association of Councillors:

Northern Branch (3)

General Management Committee  (3)

North East Regional Employers ' resentative(s) from
Organisation Com [ ibi ervice Area

() Executive esentative from Committee

ervice Area

Teesside Pension Fund

rs (3 delegates to attend)
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