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16 March 2017 

 
at 10.00 am 

 
in Committee Room B 

Civic Centre, Hartlepool 
 
MEMBERS:  AUDIT AND GOVERNANCE COMMITTEE 
 
Councillors S Akers-Belcher, Belcher, Cook, Hamilton, Harrison, Martin-Wells and 
Tennant 
 
Standards Co-opted Members; Mr Norman Rollo and Ms Clare Wilson 
 
 
1. APOLOGIES FOR ABSENCE 
 
 
2. TO RECEIVE ANY DECLARATIONS OF INTEREST BY MEMBERS 
 
 
3. MINUTES 
 
 3.1 To confirm the minutes of the meeting held on 8 February 2017 which was 

adjourned and reconvened on 16 February 2017 and the meeting also held on 
the 16 February 2017. 

 
 
4. AUDIT ITEMS 
 
 4.1 Mazars Report – Grant Report - Assistant Director (Finance and Customer 

Services) 
 4.2 Council Referral – 15 December 2016 – Director of Finance and Policy and 

Chief Solicitor 
 4.3 Internal Audit Plan 2016/17 Update - Head of Audit and Governance 
 4.4 Internal Audit Plan 2017/18 - Head of Audit and Governance 
 4.5 Organised Crime and Procurement Pilot Report - Chief Solicitor and Head of 

Audit and Governance 
 
  

AUDIT AND GOVERNANCE 
COMMITTEE AGENDA 

http://www.hartlepool.gov.uk/democraticservices


www.hartlepool.gov.uk/democraticservices   

5. STANDARDS ITEMS 
 
 5.1 Business Report – Standards - Chief Solicitor and Monitoring Officer 
 
 
6. STATUTORY SCRUTINY ITEMS 
 
 No items. 
 
 
7. MINUTES FROM THE RECENT MEETING OF THE HEALTH AND WELLBEING 

BOARD 
 
 No items. 
 
 
8. MINUTES FROM THE RECENT MEETING OF THE FINANCE AND POLICY 

COMMITTEE RELATING TO PUBLIC HEALTH 
 
 No items. 
 
 
9. MINUTES FROM RECENT MEETING OF TEES VALLEY HEALTH SCRUTINY 

JOINT COMMITTEE  
 
 No items. 
 
 
10. MINUTES FROM RECENT MEETING OF SAFER HARTLEPOOL PARTNERSHIP 
 
 No items. 
 
 
11. REGIONAL HEALTH SCRUTINY UPDATE 
 
 
12. ANY OTHER BUSINESS WHICH THE CHAIR CONSIDERS URGENT  
 
 
 
 ITEMS FOR INFORMATION 
 
 Date of next meeting – Thursday 23 March 2017 at 10.00 am in the Civic Centre, 

Hartlepool 
 

http://www.hartlepool.gov.uk/democraticservices
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The meeting commenced at 11.00 am in the Civic Centre, Hartlepool. 

 
Present: 
 
Councillor: Ray Martin-Wells (In the Chair). 
 
Councillors: Stephen Akers-Belcher, Sandra Belcher, Rob Cook, Lesley 

Hamilton, Brenda Harrison and John Tennant. 
 
Also Present:Councillors Christopher Akers-Belcher and Brenda Loynes 
 Ali Wilson, Karen Hawkins and Angela Latham - Hartlepool and 

Stockton Clinical Commissioning Group 
 
Officers: Peter Devlin, Chief Solicitor 
 Alastair Rae, Public Relations Manager 
 Laura Stones, Scrutiny Support Officer 
 Angela Armstrong, Principal Democratic Services Officer 
 
 

117. Apologies for Absence 
  
 Apologies for absence were received from Independent Persons Norman 

Rollo and Clare Wilson. 
  

118. Declarations of Interest 
  
 None. 
  

119. Minutes of the meeting held on 19 January 2017 
  
 Confirmed. 
  

120. Chair’s Statement 
  
 The Chair read out to the Committee a statement which outlined his 

involvement with the media as Chair of Audit and Government Committee 
on the subject of service provision within the Assisted Reproductive Unit at 
the University Hospital of Hartlepool.  He did not consider that he had pre-
judged matters that were to come before the Committee at today’s meeting 
for the purposes of scrutiny and sought the Committee Members’ views on 
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whether they were happy for him to continue to Chair the meeting.  By a 
show of hands, the Members of the Committee indicated unanimously that 
Councillor Ray Martin-Wells should continue to chair the meeting. 

  

121. Assisted Reproduction Unit at the University 
Hospital of Hartlepool (Scrutiny Manager/Representatives from 

Hartlepool and Stockton Clinical Commissioning Group) 
  
 The representatives from Hartlepool and Stockton Clinical Commissioning 

Group (CCG) gave a detailed and comprehensive presentation to the 
Committee which provided the background to the procurement process for 
the provision of an Assisted Reproductive Unit (ARU), an outline of the 
process undertaken, the proposals for future service delivery along with the 
communication process being undertaken by North Tees and Hartlepool 
NHS Foundation Trust with current patients of the Unit. 
 
It was noted that the procurement process commenced on 26 August 2016 
with an initial 9 expressions of interest received.  A timetable was 
established which would have resulted in the service commencement on 
1 April 2017.  A number of providers had withdrawn from the process as in 
their view, the service provision expected was not a viable business option.  
The deadline for tender submission was 16 November 2016 and one bid 
was received.  The evaluation commenced in line with the specification 
requirements and it was identified that the bidder had failed to deliver the 
requirements of the minimum 50% with respect to Quality as described in 
the Procurement and Evaluation Strategy (PES) and the tender documents. 
 
As a result of the unsuccessful procurement process, the CCG Governing 
Body agreed to explore alternative options to sustain services in Hartlepool.  
After discussions with the current commissioned and contracted providers 
to determine delivery options based on the Governing Body’s 
recommendations, the following options were available to retain the majority 
of service still to be delivered from the Hartlepool location: 
 

 Option 1 – North Tees and Hartlepool Foundation Trust (NTHFT) will 
continue to deliver unlicensed services; patients will choose a provider 
for licensed treatment (Gateshead Health Foundation Trust or 
Newcastle Upon Tyne Hospitals Foundation Trust) with the majority of 
treatment and work up undertaken in Hartlepool through shared 
protocols with the licensed provider of choice; or 

 

 Option 2 – NTHFT continue to deliver unlicensed services at UHH and 
Human Fertilisation and Embryology Authority (HFEA) licensed 
provision will be delivered at other sites in the region based on patient 
choice. 

 
It was highlighted that based on the above options, the number of 
appointments patients undertaking the assisted reproductive process would 
require would be as follows: option 1 would result in 20-30 appointments 
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being undertaken in Hartlepool with 3 appointments across one week being 
undertaken in Gateshead or Newcastle.  Option 2 would result in 10-20 
appointments being undertaken in Hartlepool with up to 13 appointments 
undertaken at South Tees. 
 
The representatives from the CCG indicated that to ensure continuation of 
delivery of services at Hartlepool, the options would need to be immediately 
progressed, subject to negotiations with contracted/commissioned 
providers.  It was highlighted that communications were being managed 
through the current provider NTHFT who was working in accordance with 
HFEA regulations to manage the communication and process for patients 
with stored embryos, gametes and sperm. 
 
The Chair questioned the communications undertaken as it appeared that 
the majority of people affected by the changes to service provision at the 
ARU had not been informed personally.  In addition to this, the Chair 
indicated his disappointment at the timing of the press release which was 
issued at 5.00pm on a Friday night which did not leave any method of open 
communication for those people affected until the following Monday 
morning. 
 
It was noted that due to a close family bereavement, the representative 
from UNISON was unable to attend the meeting, however he had provided 
a written statement which the Scrutiny Support Officer read out to the 
Committee.  In summary, the statement noted UNISON was disappointed 
with the failure to award a contract for licensed fertility treatment within the 
ARU at Hartlepool.  UNISON recognised the continuing hard work of all 
staff to maintain high standards within the Unit and deliver a top quality 
service at Hartlepool despite the constant pressure of potential job losses.  
In addition to this, UNISON were not convinced that all bidders failed to 
meet the necessary criteria within the contract specification and were 
concerned that the tendering process was flawed.  The statement referred 
to the unsuccessful bidder who had expressed surprise that they were not 
successful as they already provided staff to the Unit.  UNISON recognised 
the need to improve, strengthen and more importantly return services to the 
University Hospital of Hartlepool which was why the closure of such a 
nationally renowned unit sent out all the wrong signals.  In conclusion, 
UNISON fully supported the Council’s interventions in this matter. 
 
A representative from the CCG indicated that they had been made aware 
that NTHFT had issued correspondence although they were unable to 
advise on the outcome of the procurement and the future of services.  In 
addition to this, the press release had been issued in conjunction with the 
issue of correspondence referred to above by the NTHFT. 
 
A Member referred to the fertility services provided within the University 
Hospital of Hartlepool which had been recognised as one of the best 
reproductive units within the Country adding that patients did have the 
opportunity to choose where they accessed these services but that 
Hartlepool should be included within those choices.  In addition, the 
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Member sought clarification on the timescales utilised through the 
procurement process.  A representative from the CCG commented that the 
CCG felt very passionately about providing a high standard of care across 
all services and this was why there was a clear specification with standards 
that had to be met by any providers wishing to provide this service.  In 
relation to the timescales of the procurement process, the timetable was 
included within the presentation with all processes scheduled to allow 
enough time to enable the successful new provider to mobilise service 
provision promptly on 1 April 2017. 
 
The Chair sought clarification on why the provider who had previously 
provided staff within the Unit and provided assisted fertility services for 
several other CCG’s in other parts of the Country was not successful in 
securing a contract on this occasion.  A representative from the CCG 
confirmed that they were not in a position to release any detailed 
information of the unsuccessful bidder as this was commercially sensitive 
information but did confirm that the NTHFT had delivered unlicensed and 
licensed services and had commissioned a member of staff to provide an 
element of that service on their behalf.  It was confirmed that as part of the 
procurement process, all providers were notified of the requirements of the 
process and that the one bid received failed to meet the required standards 
for two of the questions when assessed against the criteria. 
 
A Member expressed his disappointment at the outcome of the 
procurement process and questioned the integrity of the process 
undertaken.  A representative from the CCG indicated that they were also 
disappointed to be in this situation and were continuing to work tirelessly to 
sustain services within Hartlepool.  However, any potential providers had to 
demonstrate within their bid that they had the capability to retain and deliver 
the required services and unfortunately the bid that was received did not do 
that.  It was noted that the procurement process was a quality process to 
identify good safe quality care appropriate to the required specification and 
it would be improper to go back to any unsuccessful bidders and ask them 
to make adjustments to their bid.  In response to a question from a Member, 
the representative from the CCG confirmed that they were unable to reopen 
the procurement process as this would result in all previous procurements 
being reopened. 
 
The Chair sought clarification on the negotiations being undertaken with 
other providers to continue to provide this service outside of the 
procurement process.  The representative from the CCG confirmed that the 
negotiations that were ongoing were with existing providers of 
commissioned services of licensed services from the University Hospital of 
James Cook, Newcastle NHS Trust and Gateshead NHS Trust. 
 
At this point in the meeting the Chair read out a statement that had been 
provided by the unsuccessful bidder for the provision of services within the 
Assisted Fertility Unit.  In summary, it was noted that the unsuccessful 
bidder had been helping Hartlepool’s IVF team to maintain a fertility service 
provision for several months and were very disappointed not to be awarded 
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the contract.  The provider indicated that they would be grateful for and 
were deserving of an explanation from the CCG how this could be the case 
adding that they were a pioneering and leading provider of fertility services 
who operate a network of successful clinics across the UK, often working as 
a partner to local NHS services.  A representative of the CCG indicated that 
correspondence had been sent to the unsuccessful bidder on 
5 January 2017 outlining why the bid failed to meet the required standards.  
It was highlighted by a representative of the CCG that any unsuccessful 
bidders had the opportunity to challenge where one of their bids was 
unsuccessful and it was noted that to date, no challenge had been 
received. 
 
The disappointment already expressed that there were no potential 
providers willing and able to provide the full assisted reproductive service 
within the University Hospital of Hartlepool was echoed across the whole 
Committee.  A representative from the CCG indicated that the CCG shared 
this disappointment, however the continuation of the majority of an assisted 
reproductive service being delivered within Hartlepool was a key part to the 
ongoing negotiations with current providers. 
 
A Member sought clarification on why after nine expressions of interest 
were shown at the beginning of the process, only one bid was received.  A 
representative from the CCG commented that they were equally surprised 
to receive only one bid, especially after nine expressions of interest had 
been received along with three potential bidders attending a site visit to the 
University Hospital of Hartlepool. 
 
Whilst Members recognised that some of the answers they were seeking 
were contained within commercially sensitive information, reassurance was 
sought by Members on the integrity of the process undertaken, alternatively 
it was suggested that a referral should be forwarded to the Secretary of 
State of Health to facilitate external examination of the process.  The Chair 
indicated that the meeting could move into closed session which may 
provide the opportunity to discuss commercially sensitive information 
should Members feel that this would inform their considerations of the 
proposals. 
 
The Chair invited members of the public in attendance to indicate if they 
wished to speak.  A representative from the NEED group questioned the 
procurement process and why the CCG did not try harder to provide the full 
assisted reproductive service within Hartlepool.  A representative of the 
CCG reiterated the level of initial interest shown and the fact that three 
providers had undertaken a site visit but only one bid was received with no 
bids being excluded from the process.  In addition to this, it was confirmed 
by the CCG that the unlicensed element had never been given notice and 
that NTHFT continued to provide that element of the service.  It was noted 
that not all providers can provide the licensed element of the service but 
that was offered at the University Hospital James Cook, Newcastle 
Hospitals FT and Gateshead Health FT.  The ongoing negotiations with the 
current providers were for the licensed element of the service to be 
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undertaken within the University Hospital of Hartlepool with only the 
licensed element of the service, which was the final stage of the assisted 
reproductive service, being undertaken at one of the hospitals mentioned 
above.  This would mean that the majority of the treatment would happen in 
Hartlepool. 
 
It was noted by the Chair that the Committee needed to understand the 
reasoning and decision behind the decision that the bid received was 
unsuccessful and clarification was sought on whether the CCG were 
prepared to answer such questions within closed session.  A representative 
from the CCG indicated that they would need to take legal advice on this 
issue before they could respond to that.  However, it was noted that the aim 
of the ongoing negotiations between the CCG and the current providers 
was to continue to deliver the majority of the assisted reproductive service 
in a safe and secure environment within Hartlepool as it was highlighted 
that the current service provided by NTHFT was a fragile service and time 
was of the essence to ensure this service continued in Hartlepool.  The 
alternative to securing this would be that all patients would have to travel 
outside of Hartlepool for all elements of the assisted reproductive services. 
 
The Chair expressed concern that there were waiting lists in operation at 
other hospitals for assisted reproductive services and that moving the 
services provided within Hartlepool to those hospitals would only add to 
those waiting lists and cause unnecessary delays for the people accessing 
those services. 

  
 

Recommended 

  
 The meeting was adjourned to be reconvened at a later date to be agreed 

with the Chair and Vice Chair of the Committee. 
  
 The meeting was adjourned at 12.30 pm 
 
 

The meeting was reconvened on Thursday 15 February 2017 at 9.00am in 
the Civic Centre, Hartlepool. 

 
Present: 
 
Councillor: Ray Martin-Wells (In the Chair). 
 
Councillors: Stephen Akers-Belcher, Sandra Belcher, Rob Cook, Lesley 

Hamilton, Brenda Harrison and John Tennant. 
 
Also Present:Councillors Christopher Akers-Belcher, Tim Fleming Brenda Loyne 

and David Riddle 
 Ali Wilson, Jo Heaney, Michael Robson, Judith McGuinness, Will 

Smith and Angela Latham - Hartlepool and Stockton Clinical 
Commissioning Group 
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Officers: Peter Devlin, Chief Solicitor 
 Alastair Rae, Public Relations Manager 
 Joan Stevens, Scrutiny Manager 
 Angela Armstrong, Principal Democratic Services Officer 
 

122. Apologies for Absence 
  
 Apologies for absence were received from Independent Persons Norman 

Rollo and Clare Wilson. 
  

123. Declarations of Interest 
  
 None. 
  

124. Assisted Reproduction Unit at the University 
Hospital of Hartlepool (Scrutiny Manager/Representatives from 

Hartlepool and Stockton Clinical Commissioning Group) 
  
 The Scrutiny Manager confirmed that there had been no additional 

paperwork circulated since the previously adjourned meeting.  The 
representatives from Hartlepool and Stockton Clinical Commissioning 
Group (CCG) provided a further presentation which recapped the 
procurement process undertaken for the provision of Assisted Reproduction 
Services including a detailed evaluation of the process and the three 
models of delivery considered as part of the process: 
 
1) Model 1 Shared protocol (licensed contract with Newcastle Hospital 

Foundation Trust and Gateshead Health Foundation Trust; 
2) Model 2 (Unlicensed contract with South Tees Hospital Foundation 

Trust) (STHFT); 
3) Model 3 No fertility pathway at the University Hospital of Hartlepool 

UHH). 
 
The representatives from the CCG indicated that the next steps to ensure 
the continuation of the delivery of services at Hartlepool would be to 
immediately progress with both models 1 and 2 (subject to on-going 
negotiations with contracted/commissioned providers) as follows: 
 

 A shared protocol model delivered at UHH (NTHFT) with all unlicensed 
treatments and the preparation of patients for licensed treatments in line 
with the agreed protocols of the contracted licensed provider 
(Gateshead/Newcastle); 

 Patients will have a choice of provider of licensed services following this 
pathway; reducing the additional travel time for the majority of 
appointments/treatments for those patients wishing to choose either of 
these providers; and 

 Those patients accessing NTHFT for unlicensed treatment, who were 
then identified as requiring licensed Assisted Reproductive Services 
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and those who choose STHFT as the contracted licensed provider 
would immediately commence their pathway at STHFT.  This would 
mean a patient having all appointments and treatments for their 
licensed care provided at the James Cook site. 

 
In conclusion, it was indicated by the CCG representatives that market 
feedback and the procurement outcome had identified the option for both 
licensed and unlicensed services was not a sustainable viable option in the 
longer term for the Hartlepool site.  The CCG representatives considered 
that the above solution offered the potential for the majority of the assisted 
fertility service (unlicensed) to remain delivered from the Hartlepool site and 
would provide patient choice. 
 
The Chair sought clarification on the reference to the market feedback 
indicating that the option for both licensed and unlicensed services was not 
a sustainable viable option in the longer term for the Hartlepool site.  A 
representative from the CCG responded that three individual organisations 
had expressed an interest in the tender process but had subsequently 
informed the CCG that due to the number of patients and level of 
investment required in line with the requirements for a laboratory, providing 
the assisted fertility service at the University Hospital of Hartlepool was not 
commercially viable and they therefore did not wish to participate in the 
procurement process for that service.  In response to a question from the 
Chair, a representative from the CCG confirmed that no-one had 
specifically highlighted any detailed costings as part of the reason for not 
submitting tenders and confirmed that all financial arrangements included 
within the tender were national tariffs. 
 
It was noted that CCG had expressed concerns in relation to litigation 
issues with the single bidder for the tender, however within the 
documentation circulated by the CCG, reference was also made to two 
organisations currently contracted by the CCG who were also facing 
ongoing litigation.  A representative from the CCG referred to ‘Never’ events 
that do occasionally occur during a contract which were treat very seriously 
and typically may end up in litigation.  These events were monitored very 
regularly with weekly updates and should the CCG consider it necessary, 
there were several means of escalation to undertake a detailed quality 
analysis and examination of those areas in conjunction with the Care 
Quality Commission (CQC) and NHS England. 
 
Clarification was sought on the concerns around staffing noted against the 
single bidder for the provision of the service who was currently providing a 
similar service across 15 other units across the country as well as providing 
staff to support the currently delivery of the ARU within the University 
Hospital of Hartlepool.  A representative confirmed that bids could only be 
assessed and matched against the relevant criteria on the information 
included within that bid.  In addition, it was confirmed that when assessing 
any bids, the project team involved did not have any prior knowledge of who 
had submitted the bids and the bids were marked independently. 
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A Member questioned whether the process was a nationally recognised 
process and how attractive providing services within Hartlepool was to 
providers.  A representative from the CCG confirmed that the current 
tendering process was utilised across the whole of the North East and 
Cumbria and was in line with national guidance and regulations.  It was 
highlighted that the CCG were proud of the service provided but recognised 
that there could be issues with providers and they were able to monitor and 
challenge providers where necessary.  The CCG considered that the issue 
of not receiving more than one bid for the provision of the service was more 
to do with the service provision than the location of that service adding that 
it was unusual not to end up with a successful contract at the end of a 
tendering process and the CCG were disappointed to be in this position. 
 
A discussion ensued on the anonymity of the tenders evaluated and 
whether it was easy to identify the providers in any way.  A representative 
from the CCG responded that they were confident that there was no way of 
identifying any provider throughout the tendering process.  In relation to 
retendering for the service, a representative from the CCG commented that 
nothing had changed within the market to suggest that an immediate re-
procurement was appropriate.  Members were disappointed to note that it 
appeared one of the reasons that the single bidder had not been successful 
was due to errors within their tendering documentation which had not 
supported their proven track record at delivering and staffing this type of 
service provision.  Members were therefore questioning whether the 
Committee should support the undertaking of a new procurement exercise, 
which may or may not change the current outcome, or to accept the 
alternative models of delivery provided by the CCG. 
 
The Chief Solicitor provided clarification on the regulations which governed 
contracts and the regulations which governed local authority scrutiny 
whereby a referral to the Secretary of State would need to meet the criteria 
of a substantial variation in service provision.  Members were asked to be 
mindful of this in view of the above proposals provided by the CCG which 
would ensure the majority of the assisted fertility service (unlicensed) would 
remain in Hartlepool. 
 
A member of the public addressed the Committee and asked a number of 
questions.  The representatives provided clarification on a number of the 
issues and confirmed that negotiations were ongoing with the current 
providers of the service for the future provision of licensed assisted fertility 
services. 
 
The CCG asked the Committee to note that they had genuinely tried to be 
open and transparent and were very confident in the procurement process.  
The paramount importance of the procurement process had always been to 
ensure a good quality service was provided for local people and was 
sustained into the future.  The options provided would ensure that the 
majority of the assisted fertility service (unlicensed) could remain in 
Hartlepool with only the licensed element being provided out of in either 
Newcastle or Gateshead. 
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It was proposed that the Committee recommend that the CCG undertakes a 
new tender process for provision of licensed and unlicensed services from 
the Assisted Fertility Unit at the University Hospital of Hartlepool. This being 
in accordance with Option 1 of the five options laid down in your 
Procurement Outcome Report (page 4 of 6 refers).  This proposal was 
support unanimously by the Committee.  The Chair acknowledged the risks 
involved in this proposal adding that it would be very disappointing if the 
single bidder from the first round or procurement was excluded from the 
process.  A representative from the CCG indicated that the procurement 
process would remain open and transparent. 

  
 

Recommended 

  
 That the CCG undertakes a new tender process for provision of licensed 

and unlicensed services from the Assisted Fertility Unit at the University 
Hospital of Hartlepool. This being in accordance with Option 1 of the five 
options laid down in your Procurement Outcome Report (page 4 of 6 
refers). 

  
 Meeting concluded at 10.30 am 
 
 
 
 
 
 
 
CHAIR 
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The meeting commenced at 10.35 am in the Civic Centre, Hartlepool. 

 
Present: 
 
Councillor: Ray Martin-Wells (In the Chair) 
 
Councillors: Stephen Akers-Belcher, Sandra Belcher, Rob Cook, Lesley 

Hamilton, Brenda Harrison and John Tennant 
 
 Norman Rollo, Independent Member 
 
Also Present: 
 Councillor Christopher Akers-Belcher and David Riddle 
 Stephen Thomas, Healthwatch 
 Julie Lane and Keith Wheldon, North Tees and Hartlepool NHS 

Foundation Trust 
 
Officers: Peter Devlin, Chief Solicitor 
 Claire McLaren, Assistant Director, Corporate Services 
 Alastair Rae, Public Relations Manager 
 Joan Stevens, Scrutiny Manager 
 Laura Stones, Scrutiny Support Officer 
 Angela Armstrong, Principal Democratic Services Officer 
 
 

125. Apologies for Absence 
  
 None. 
  

126. Declarations of Interest 
  
 There were no declarations at this point in the meeting, see minute 142. 
  

127. Minutes of the meeting held on 8 February 2017 
  
 Due to the adjournment of the meeting held on 8 February 2017, the 

minutes were deferred for consideration to the next meeting of the 
Committee on 16 March 2017. 

  
  

 

AUDIT AND GOVERNANCE COMMITTEE 
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128. North Tees and Hartlepool NHS Foundation Trust – 
Quality Accounts 2016/17 (Scrutiny Manager/Representatives 

from North Tees and Hartlepool NHS Foundation Trust) 
  
 The representative from the North Tees and Hartlepool NHS Foundation 

Trust (NTHFT) gave a detailed presentation which showed that the key 
priorities for the Trust for 2016/17 had been: 
 

 Mortality; 

 Dementia Care; 

 Safeguarding Adults (Learning Disabilities and Sensory Loss); and 

 Infections. 
 
Further detail was provided on the performance of the above key priorities.  
In addition to the above key priorities, a screen shot of the Safety Quality 
and Infections Dashboard was provided which was available on the NTHFT 
website as well as an update on the number of patients seen by the 
Specialist Palliative Care Team (SPC).  Data was also provided from the 
Friends and Family Tests undertaken which showed that 93.94% of those 
who had undertaken the test would recommend the Trust to others with 
1.49% who would not. 
 
An overview of the Care Quality Commission (CGC) inspection undertaken 
between August and September 2016 was provided which included 15 
‘must do’ actions and 50 ‘should do’ actions.  It was highlighted that all 
areas identified by the CQC had been addressed and an active operational 
group was in place to continuously review progress and improvements. 
 
Consultation on the quality accounts had been undertaken in the latter 
months of 2016 including a market place event and consultation visits which 
will conclude in March 2017.  It was noted that the draft Quality Accounts 
would be circulated to all stakeholders in March 2017 to be finalised in May 
2017 for publication onto NHS Choices in June 2017. 
 
A discussion ensued on the Friends and Family Test and how this was 
undertaken.  A representative from the NTHFT indicted that Friends and 
Family forms were given to all patients on wards and those attending 
Accident and Emergency.  In response to a question from a Member, the 
representative from NTHFT confirmed that where a patient was unable to 
complete the form, a friend or relative would be asked to complete the form 
on their behalf.  A number of people commented that they had not received 
a form to complete despite a number of attendances at hospital.  The Trust 
indicated they would investigate why all patients were not given forms when 
discharged. 
 
The Scrutiny Manager indicated that the above comments would be used to 
contribute to the formulation of the third party declaration and authorised 
delegation to the Chair of the Committee in consultation with the Scrutiny 
Manager was sought to finalise this response. 
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Recommended 

  
 (1) The presentation was noted and clarification sought where necessary. 

(2) The comments noted above would be used to contribute to the 
formulation the third party declaration. 

(3) That delegated authority be given to the Chair of the Committee in 
consultation with the Scrutiny Manager to finalise the third party 
declaration. 

  

129. Verbal Update – Communications Proposals for 
Urgent and Emergency Care (Public Relations Manager) 

  
 The Chair provided the representatives from North Tees and Hartlepool 

NHS Foundation Trust (the Trust) with a copy of a leaflet recently circulated 
by the Trust and partner organisations entitled “Talk before you walk”.  This 
leaflet had been created as part of a Communications Strategy to ensure all 
stakeholders were aware of the changes to urgent care services in 
Hartlepool and Stockton.  In earlier communications, representatives from 
the Trust had suggested that the leaflet be distributed inside the Council’s 
Hartbeat magazine.  In addition to this, the following was also being 
undertaken: 
 

 An additional 3,000 copies of the leaflet to be given to the Council’s 
Communications Team to distribute within public buildings; 

 A social media campaign will run leading up to the opening of new 
services, working with partner organisations to communicate the 
changes; 

 Leaflets to be distributed to GP practices, hospital clinics, pharmacies, 
dentists, patients groups and Healthwatch; 

 A member event had been held with attracted many Hartlepool 
residents to inform them of the changes; 

 Articles in the local media, including the Hartlepool Mail; and 

 Updates to all alliance websites. 
 
The representatives from the Trust in attendance at the meeting recognised 
that this was a leaflet about the changes to urgent care service provision 
although acknowledged that this was the first time they had seen it.  The 
Chair did not consider that this leaflet was very clear and should be 
amended to make it clearer that the changes were to the provision of urgent 
care in Hartlepool and Stockton which would be more likely to ensure 
people read it.  As Members considered that the purpose of this leaflet was 
so unclear, they were not comfortable including it within the Council’s 
Hartbeat magazine.  The representatives from the Trust in attendance 
indicated they would ensure the Committee’s views and comments were 
fed back to the appropriate team within the Trust. 
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Recommended 

 (1) That the concerns raised by Members in relation to the content of the 
leaflet ‘Talk before you walk’ be forwarded to the appropriate 
representatives of the Trust. 

(2) That the Trust be informed that the leaflet ‘Talk before you walk’ would 
not be included within the Council’s Hartbeat magazine unless it was 
amended as Members did not consider it was clear about the 
forthcoming changes to the current Urgent Care provision in Hartlepool. 

  

130. Sharing of Medical Records – MIG (Medical 
Interoperability Gateway) (Scrutiny Manager) 

  
 The report informed the Committee that the rollout of the Medical 

Interoperability Gateway (MIG), which was an electronic system enabling 
health and care professionals providing a patient with treatment, to view a 
summary of their GP held medical records, with their consent.  This could 
include details of medical conditions, medication, operations and treatment, 
tests that had been requested or carried out and contact details for next of 
kin or other carers.  It would not include information about sensitive 
discussions the patient may have had with their GP. 
 
In response to a request for clarification the Scrutiny Manager indicated that 
from the information provided, patients will be asked if they were happy for 
their information to be shared through this electronic system. 

  
 

Recommended 

  
 The updated provided was noted. 
  

131. Six Monthly Monitoring of Agreed Scrutiny 
Recommendations (Scrutiny Manager) 

  
 The report provided an outline of the progress made against the 

investigations undertaken by the Committee which highlighted that 58% 
(11) had been completed with 37% (7) in progress to complete.  There was 
1 recommendation outstanding which was that the Council continue to raise 
awareness of CVD through encouraging staff to become CPR trained.  It 
was noted that North East Ambulance Service (NEAS) had agreed to 
provide training sessions for staff and an update was awaited on the 
progress of this. 

  
 

Recommended 

  
 The progress made against the recommendations was noted. 
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132. Healthwatch Hartlepool – Investigation Report into 
Patient Experiences of Dementia Diagnosis 
(Representatives from Healthwatch) 

  
 A representative from Healthwatch presented a comprehensive report 

which provided the outcomes of the recent investigation into patient and 
carer experience of dementia diagnosis processes undertaken by 
Healthwatch Hartlepool, attached at Appendix 1.  The detailed report 
included feedback from GPs and patients/carers/families. 
 
In conclusion it was noted that overall there was evidence that diagnosis 
and associated procedures had improved across the GP practices that had 
participated in the investigation.  However some patients and their families 
felt that there was still a stigma attached to their condition and this could 
impair their willingness to seek help and support at an early stage and more 
work around the misconceptions and prejudice around the condition was 
needed.  Some patients had commented that the level of ongoing support 
once diagnosis was received could be improved along with the 
communication processes at the stage of diagnosis.  Communications 
between GPs and the Memory Clinic appeared to work reasonably well in 
most instances and the introduction of The Bridge Centre had been 
extremely helpful in supporting patients and family members. 
 
It was recommended within the report that the findings and conclusions 
were noted and acted upon by all relevant parties and that Healthwatch 
Hartlepool continued to monitor the ongoing development of patient 
experience of service delivery in this area. 
 
A Member commented that everyone was concerned about dementia and 
alzheimer’s and the associated problems which could affect people of all 
ages adding that this was a very good and comprehensive report. 

  
 

Recommended 

 That the contents and associated recommendations of the Healthwatch 
Hartlepool Demential Diagnosis Patient Experience report were noted. 

  
  

133. Safer Hartlepool Partnership Performance (Director of 

Regeneration and Neighbourhoods) 
  
 The report provided an overview of the Safer Hartlepool Partnership 

performance for Quarter 2 – July 2016 to September 2016 (inclusive) along 
with comparisons with the same period in the previous year, where 
appropriate. 

  
 

Recommended 

 The report was noted. 
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134. Minutes of the meeting of the Health and Wellbeing 
Board held on 19 September, 17 October and 
5 December 2016 

  
 Received. 
  

135. Minutes of the meeting of the meeting of the Tees 
Valley Health Scrutiny Joint Committee held on 
21 October 2016 

  
 Received. 
  

136. Transforming Care – Respite Services Review (Scrutiny 

Manager) 
  
 The report informed the Committee of a review into health funded respite 

care for adults with a learning disability and complex needs in relation to the 
wider Transforming Care agenda.  The Tees Valley Joint Health Scrutiny 
Committee (TVJHSC) had received information on the proposals and the 
minutes of the meeting of the Tees Valley Health Scrutiny Joint Committee 
held on 21 October 2016 refer.  In addition to this a further update report 
had been considered by the TVJHSC and this was attached at Appendix A. 
 
It was noted that the TVJHSC would continue to be involved in this review 
and Members were asked if they would wish to receive updates as the 
project progressed. 

  
 

Recommended 

  
 The information provided was noted and Members indicated their wish to 

receive further updates as the project progressed. 
  

137. Minutes of the meeting of the meeting of the Safer 
Hartlepool Partnership held on 29 July 2016 and 
23 September 2016 

  
 Received. 
  

138. Regional Health Scrutiny Update 
  
 The Chair informed the Committee that discussions were ongoing at the 

North East Joint Health Scrutiny Committee on the Strategic Transformation 
Programme although definitive proposals were yet to be confirmed.  The 
Chair indicated he would continue to keep the Audit and Governance 
Committee informed. 
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139. Any Other Items which the Chairman Considers are 
Urgent 

  
 The Chairman ruled that the following items of business should be 

considered by the Committee as a matter of urgency in accordance with the 
provisions of Section 100(B) (4)(b) of the Local Government Act 1972 in 
order that the matter could be dealt with without delay. 

  

140. Any Other Business 
  
 The Scrutiny Manager informed the Committee that the Care Quality 

Commission (CQC) had undertaken a detailed piece of work in relation to 
the Tees, Esk and Wear Valley NHS Foundation Trust which examined 
safety, effectiveness, responsiveness etc.  The CQC sought the 
Committee’s view on the performance of TEWV.  It was noted that 
previously, the Committee had on a number of occasions, made comments 
in a positive light in relation to mental health services provided including the 
ongoing work relating to dementia.  Members’ views were sought on the 
response to be forwarded to the CQC. 

  
 

Recommended 

  
 That a response be drafted based on Members’ previous comments in 

relation to the performance of the Tees, Esk and Wear Valley NHS 
Foundation Trust with delegated authority for the Chair to approve the 
content before forwarding to the CQC. 

  

141. Local Government (Access to Information) (Variation 
Order) 2006 

  
 Under Section 100(A)(4) of the Local Government Act 1972, the press and 

public were excluded from the meeting for the following items of business 
on the grounds that they involved the likely disclosure of exempt information 
as defined in the paragraphs referred to below of Part 1 of Schedule 12A of 
the Local Government Act 1972 as amended by the Local Government 
(Access to Information) (Variation) Order 2006. 
 
Minute 143 – Consideration of Investigation Report – SC09/2016 – 
Chief Solicitor and Monitoring Officer – This item contains exempt 
information under Schedule 12A Local Government Act 1972 as amended 
by the Local Government (Access to Information) (Variation) Order 2006 
namely information relating to an individual (para1). 
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142. Declarations of Interest 
  
 Prior to the consideration of this item Councillors Stephen Akers-Belcher, 

Ray Martin-Wells and John Tennant declared a personal interest in this 
item. 
 
Councillor S Akers-Belcher left the meeting at this point. 

  

143. Consideration of Investigation Report – SC09/2016 
(Chief Solicitor and Monitoring Officer)  This item contains exempt 
information under Schedule 12A Local Government Act 1972 as amended 
by the Local Government (Access to Information) (Variation) Order 2006 
namely information relating to an individual (para1). 

  
  

Further details were included within the confidential section of the minutes. 
  
 

Recommended 

  
 Further details were included within the confidential section of the minutes. 
  
 The meeting concluded at 12.05 pm 
 
 
 
 
 
 
 
 
CHAIR 
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Report of:  Assistant Director (Finance and Customer 

Services) 
 
Subject: MAZARS REPORT - GRANT REPORT  
 
 
1. PURPOSE OF REPORT 
 
1.1 To inform Members of the Audit and Governance Committee that 

arrangements have been made for representatives from Mazars to be 
in attendance at this meeting, to present the content of the Grant 
Report. 

 
2. BACKGROUND 
 
2.1 This report updates the Audit and Governance Committee on Mazars 

progress in meeting their responsibilities as the Councils external 
auditor in relation to certification arrangements for specified claims 
and returns to Public Sector Audit Appointments. 

 
3. FINDINGS OF MAZARS 
 
3.1 Details of key messages are included in the main body of the report 

attached as Appendix 1. 
 
4. RISK IMPLICATIONS 
 
4.1 There is a risk that members of the Audit and Governance Committee 

do not receive the information needed to enable a full and 
comprehensive review of governance arrangements at the Council, 
leading to the Committee being unable to fulfil its remit. To mitigate 
this risk officers ensure members receive all relevant information.  

 
5. FINANCIAL CONSIDERATIONS 
 
5.1 There are no financial considerations. 
 
6. LEGAL CONSIDERATIONS 
 
6.1 There are no legal considerations. 
 

AUDIT AND GOVERNANCE 
COMMITTEE 

16 March 2017 
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7. CHILD AND FAMILY POVERTY CONSIDERATIONS 
 
7.1 There are no child and family poverty considerations. 
 
8. EQUALITY AND DIVERSITY CONSIDERATIONS 
 
8.1  There are no equality and diversity considerations. 
 
9. STAFF CONSIDERATIONS 
 
9.1  There are no staff considerations. 
 
10. ASSET MANAGEMENT CONSIDERATIONS 
 
10.1 There are no asset management considerations. 
 
11. RECOMMENDATIONS 
 
11.1 That the Audit and Governance Committee: 
 

i. Note the report of Mazars. 
 
12. REASON FOR RECOMMENDATIONS 
 
12.1 To ensure the Audit and Governance Committee is kept up to date 

with the work of the Councils External Auditor. 
 
13. BACKGROUND PAPERS 
 
13.1 Mazars Grant Report. 
 
14. CONTACT OFFICER 
 
14.1  John Morton 
  Assistant Director (Finance and Customer Services)  
  Civic Centre 
  Victoria Road 
  Hartlepool 
  TS24 8AY 
  Tel: 01429 523003 
  Email: John.Morton@Hartlepool.gov.uk  
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Our reports are prepared in the context of the Public Sector Audit Appointment Limited’s ‘Statement of responsibilities of 

auditors and audited bodies’. Reports and letters prepared by appointed auditors and addressed to the Council, its Members, 

Directors or officers are prepared for the sole use of the audited body and we take no responsibility to any Member, Director or 

officer in their individual capacity or to any third party. 

Mazars LLP is the UK firm of Mazars, an international advisory and accountancy group. Mazars LLP is registered by the 

Institute of Chartered Accountants in England and Wales. 
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1 Background 
The scope of our work 

The Local Audit and Accountability Act 2014 transferred the Audit Commission’s responsibilities to make 

certification arrangements for specified claims and returns to Public Sector Audit Appointments (PSAA). For 

2015/16, the only claim or return within this regime was the housing benefit subsidy return.  

The prescribed tests for our housing benefits work were set out in PSAA’s HBCOUNT module and BEN01 

Certification Instructions.  

During the year we have also been engaged directly by the Council to undertake assurance work on the 

teachers’ pensions return; our engagement was outside of the Audit Commission/PSAA regime. We have 

included the results of this work in this report to give Members a full understanding of our assurance and 

certification work for the year. 

Our certificate 

For the housing benefit subsidy return, on completion of the specified work we issue a certificate. The 

certificate states the claim has been certified either without qualification; without qualification following 

amendment by the Council; or with a qualification letter. Where we issue a qualification letter or the claim 

or return is amended by the Council, the grant paying body may withhold or claw-back grant funding. 

For claims and returns that fall outside of the PSAA regime, we issue an assurance report or provide 

assurance in accordance with the requirements of the grant-paying body.  

2 Findings 

Housing benefits subsidy 

Claim or return 

Value of claim 

or return 

2015/16 

Amended 

 

Qualified 

Value of claim 

or return 

2014/15 

Amended 

 

Qualified 

Housing benefits subsidy  

return 

£48,179,713 Yes No £47,942,800 Yes Yes 

For this year, we were able to gain sufficient assurance to amend the claim without a qualification letter.  

For 2014/15, the nature of the errors identified meant that a qualification letter was required even though 

the errors identified were small.  

The underlying requirements are complex, therefore the identification of errors is not necessarily 

indicative of a weak control environment and officers have undertaken to follow-up all the issues identified 

and action as appropriate.  
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Teachers’ pensions return 

Claim or return 

Value of claim 

or return 

2015/16 

Amended 

Value of claim 

or return 

2014/15 

Amended 

Teachers’ pensions  return £4,586,353 No £5,298,598 No 

There were no reporting points in respect of the teachers’ pensions return. 

3 Fees 
PSAA grant claims and returns  

Claim or return 2016/17 scale fee 2015/16 scale fee 2014/15 scale  fee 

Housing benefits 

subsidy 

£13,860 £10,297 £18,480 

 

The fee for the housing benefits subsidy return is set by the regulator, PSAA, based on previous years’ work 

– and to allow time for consultation, it is set several years in advance.  Therefore the scale fee can vary 

from year to year.  

Non-PSAA grant claims and returns  

Claim or return 2015/16 fee 2014/15 fee  

Teachers’ pensions return £2,500 £2,500 

 

 

Should you require any further information on this report or on any other aspect of our work, please contact: 

Cameron Waddell, Partner 
T: 07813 752 053 
E: cameron.waddell@mazars.co.uk 
 

Cath Andrew, Senior Audit Manager 
T: 07971 513 174 
E: cath.andrew@mazars.co.uk 
 

Mazars LLP – The Rivergreen Centre, Aykley Heads, Durham, DH1 5TS 

www.mazars.co.uk 
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Report of: Director of Finance and Policy and Chief 
Solicitor  

 
Subject: COUNCIL REFERRAL – 15 DECEMBER 2016 

 
 
1. PURPOSE OF REPORT 
 
1.1 The purpose of the report is to enable members of the Audit and 

Governance Committee to consider matters referred to it from Council on 
15th December 2016. 

 
 
2. BACKGROUND 
 
2.1 At the Council meeting of 15th December 2016 questions were asked 

regarding the Councils involvement in the recent Court Case that led to 
Angela Wilcox being convicted of various offences included theft and 
fraud.  Angela Wilcox was an ex employee of Manor Residents 
Association (MRA) and was previously a member of the Council 
between 5th May 2011 and 5th July 2013. 

 
2.2 It was resolved at the Council meeting that the Audit and Governance 

Committee: 
 

 Examine the process involved in the awarding of Council contracts 
to Who Cares North East (WCNE). 

 The Council write to the Charity Commission to ensure they are 
aware of the Court decision on 2nd December 2016 to enable them 
to take appropriate action as regulator of that sector.  

 Consider whether an organisation with an Elected Member as an 
employee or on its Board be permitted to be awarded a contract 
with this Local Authority as this would represent the best 
opportunity to prevent fraud.    

 
 
3. AWARDING COUNCIL CONTRACTS TO WCNE 
 
3.1 The Connected Care contract was awarded to WCNE on 1st November 

2011 and ended on 31st March 2013. The contract had a total value of 

AUDIT AND GOVERNANCE 
COMMITTEE 

16 March 2017 
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£340k per annum (part year effective in 2011/12) and covered the 
following elements of service: 

 

 Navigators across the Borough: £100k (£50k from PCT and £50k 
from HBC) 

 Town-wide Handyperson Service and delivery of a town wide 
Supported Access to Independent Living Service (SAILS) including 
advice, information, signing-posting, luncheon clubs, welfare 
notices, social activities: £240k (£120k from PCT funding for social 
care and £120k from PCT reablement funding) 

 
3.2 On 28th March 2011, Cllr Ged Hall, the Portfolio Holder for Adult and 

Public Health considered and approved a report seeking an exemption 
from the Council’s Contract Procedure Rules for two Borough-wide two 
year contracts for the services detailed above (Appendix 1). A pilot 
project delivering an innovative and pathfinder model of support within 
communities had been running in the south of Hartlepool since 2008. 
Several external evaluations had established the pilot to be successful 
and an expansion of this pilot concept to facilitate greater evaluation 
covering the whole Borough was central to the decision to agree an 
exemption to contract procedure rules. 

 
3.3 In order to be more efficient in terms of contracting it was agreed to 

develop one overarching contract that encompassed the range of 
services described in 3.1 above. The new contract was to be awarded 
to WCNE, a community interest company (CIC) with a board of 
directors that would include representatives from across Hartlepool. 

 
3.4 The CIC was set up specifically as a vehicle for the delivery of a 

connected care service arrangement. The contractual documentation 
was specific on the requirement to involve residents and community 
organisations from across Hartlepool as part of any connected care 
developments in their area. 

 
3.5 On 30th August 2011 the Councils Cabinet approved a report 

reaffirming the decision of Cllr Ged Hall, the Portfolio Holder for Adult 
and Public Health Services, to award the full contract covering 
connected care navigation services, handyperson service and SAILS 
reablement service to WCNE (Appendix 2). This report took into 
account legal opinion received form Counsel on 16th August 2011 
confirming that correct procedures and processes had been followed in 
relation to the proposed contracts for services which were classed as 
Part “B” services under the EC Public Sector Procurement Directives. 

 
3.6 A report was presented to the Cabinet meeting on the 4th February 

2013 with an update on services commissioned from WCNE from 
October 2011 to November 2012 following an interim review of the 
service. The interim review of the WCNE contract provided assurance 
that the Council was receiving the service paid for; the report stated 
that “the provider contributes to improving people’s lives, promoting 
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their independence, safety and wellbeing, preventing isolation and 
exclusion, supporting people to live as independently as possible within 
their own homes and contributing towards timely, safe hospital 
discharges”. 

 
3.7 Cabinet decide that a tendering process in relation to the contract be 

undertaken (Appendix 3).  A tender process was undertaken and 
following an evaluation of the two bids received, the provision of low 
level support services was awarded to HVDA from 1st October 2013. 

 
 
4. PUBLIC INQUIRY 
 
4.1 Running parallel to this tendering process was a public inquiry, agreed 

by Council on 6th December 2012, undertaken by an independent 
barrister who received evidence examining the commissioning and 
letting of contracts by the Council and the relationship between elected 
Members and the voluntary/community sector in the award of contracts 
over this period. As part of the inquiry open sessions with the public 
were held. 

 
4.2 The independent barrister also examined member’s declarations of 

interest in relation to the formation of a contractual relationship 
between the Council and the voluntary and community sector. 

 
4.3 The barrister’s report was circulated to all Members of the Council on 

20th October 2013. A public meeting was also held in the Council 
Chamber on 4th October 2013 where the author was in attendance to 
present the report and answer any questions from Councillors and 
members of the public. Four recommendations were made by the 
inquiry and actioned by the Council, these were: 

 

 Additional guidance on the disclosure of interest is to provided to 
all Councillors by the Chief Solicitor, 

 Individual Councillors must continually update their declaration of 
interest to reflect any changes in circumstances, 

 Hartlepool Council should consider further expanding existing 
declarations of interest to provide details of employment, interests 
in property, etc, 

 Hartlepool Council should establish a defined group of officers to 
approve and record the reasons for any exemptions from their 
contract procedure rules. 

 
 
5. INTERNAL AUDIT REVIEW 
 
5.1 An internal audit review of MRA and WCNE also commenced on 6th 

February 2013 which reported its findings to the Audit and Governance 
Committee on 27th June 2013. The Committee at that time was chaired 
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by former Councillor Keith Fisher and comprised of Councillors Ainslie, 
S Akers-Belcher, Brash, Loynes, Robinson and Shields. 

 
5.2 The conclusion of the audit report was that limited assurance could be 

placed on the procedures that were in place to manage funds HBC 
provide to WCNE. This was due to the fact that adequate 
administration arrangements were not in place for WCNE to manage 
payroll expenditure. 

 
5.3 The audit also established anomalies with documentation provided as 

part of the MRA review. This information was passed onto the police 
which led to the arrest and conviction of three employees of MRA. 

 
5.4 A letter was sent to the Charity Commission on 22nd December 2016 as 

requested by Council, attached as Appendix 4. 
 
 
6. CONCLUSION 
 
6.1 The awarding of the Connected Care contract to WCNE was taken 

following a thorough and transparent process that followed Council 
contract procedure rules. Cabinet made the final decision to award the 
contract at its meeting of 30th August 2011. This was accompanied by 
legal opinion received form Counsel on 16th August 2011 confirming 
that correct procedures and processes had been followed. Cabinet also 
decide to retender that work at its meeting of 4th February 2013. 

 
6.2 A public inquiry was conducted by an independent Barrister which 

amongst other things reviewed the relationship between elected 
Members and the voluntary and community sector in the award of 
contracts. The recommendations made by the Barrister have been 
implemented by the Council. 

 
 
7. RECOMMENDATION 
 
7.1 That the Audit and Governance Committee review the contents of the 

report and update Council on its conclusions. 
 
 
8. REASON FOR RECOMMENDATIONS 
 
8.1 To allow the opportunity for the Audit and Governance Committee to 

report back to Council on the matters referred to it on 15th December 
2016. 
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9. RISK IMPLICATIONS 
 
9.1 There is a risk that the council does not comply with statutory 

requirements and best practice in the letting of contracts and the 
commissioning of services leading to non compliance with statutory 
requirements and reputational damage. 

 
 
10. FINANCIAL CONSIDERATIONS 
 
10.1 There are no financial considerations. 
 
 
11. LEGAL CONSIDERATIONS 
 
11.1 Although it was suggested at Council that where an Elected Member 

was either an employee and/or a Board representative of an 
organisation, that organisation should then be prohibited from entering 
into a contractual relationship with the Council, that would be a very 
draconian and probably an unjustified step to take. It should not be 
forgotten (fully appreciating reputational and other consequences) that 
these incidents of criminality related ostensibly to one individual albeit 
one who also held public office. Members and officers are bound by 
their respective Codes of Conduct. There is also a criminal sanction 
should a Member, without lawful excuse, fail to disclose a pecuniary 
interest (S.34 of the Localism Act, 2011 refers) and there is a similar 
provision relating to officers (S.117 of the Local Government Act, 
1972). There are also specific provisions relating to misconduct in 
public office (appreciating the Law Commission is looking at proposals 
for reform) and a myriad of provisions covering offences of dishonesty. 

 
11.2 Where Elected Members and officers hold position outside of the 

Council, they are bound by their obligations to that body. Corporate 
governance arrangements will undoubtedly seek to cover conflicts of 
interest, to ensure accountability and transparency of approach. Even 
in unincorporated bodies there should be sufficient ‘checks and 
balances’ to regulate the behaviour of individuals within that 
organisation and the relationship with other bodies, particularly where 
there is a connection with the Council. Members are legally obliged to 
submit and maintain their Register of Interests (accessible on the 
Council’s website as a statutory requirement) and to declare those 
interests at meetings, which are formally recorded. This again provides 
some degree of oversight and accountability. 

 
11.3 It is a common fact that Elected Members in a voluntary or other 

capacity may have an association with an outside organisation or other 
body. Some appointments even relate to nominations from the Council. 
It would be wrong, or at least a recessive action to seek to prohibit or 
otherwise limit Elected Members (and this should therefore apply to 
officers) involvement in organisations and other bodies outside of their 
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roles as Councillors. It would also materially restrict the Council in 
contracting with others (particularly schools, academies etc.) and it 
would be wrong to have any form of demarcation around which bodies 
the Council sought to enter into a contractual relationship with, in order 
to deliver services, subject to best value and other considerations. The 
spirit of the suggestion at Council to ensure that there should be a 
disassociation of Elected Members from other organisations and 
bodies is recognised, but it is neither a practical nor pragmatic solution. 
There are safeguards in any properly regulated system. It is though 
unfortunate that on occasions, there are individuals who seek personal 
gain which crosses a line into dishonesty. However, that should not be 
a reason to introduce measures which would undoubtedly unfairly 
penalise others and place potentially severe restrictions on the 
Council’s ability to contract, exercise its functions and deliver its 
services. 

 
 
12. CHILD AND FAMILY POVERTY CONSIDERATIONS 
 
12.1 There are no child and family poverty considerations. 
 
 
13. EQUALITY AND DIVERSITY CONSIDERATIONS 
 
13.1  There are no equality and diversity considerations. 
 
 
14. STAFF CONSIDERATIONS 
 
14.1  There are no staff considerations. 
 
 
15. ASSET MANAGEMENT CONSIDERATIONS 
 
15.1 There are no asset management considerations. 
 
 
16. BACKGROUND PAPERS 
 
16.1 Adult and Public Health Portfolio Meeting Minutes – 28th March 2011 

Counsel Opinion – 16th August 2011 
 Cabinet Meeting Minutes – 30th August 2011 
 Cabinet Meeting Minutes – 4th February 2013 
 Audit and Governance Committee Minutes – 27th June 2013 
 Public Enquiry – 20th October 2013 
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17. CONTACT OFFICER 
 
17.1 Noel Adamson 
 Head of Audit and Governance  
 Civic Centre 

Victoria Road 
Hartlepool 
TS24 8AY 

 
Tel: 01429 523173 

 Email: Noel.Adamson@hartlepool.gov.uk  
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Report of:  Head of Audit and Governance 
 
 
Subject:  INTERNAL AUDIT PLAN 2016/17 UPDATE 
 
 
1. PURPOSE OF REPORT 
 
1.1 To inform Members of the progress made to date completing the internal 

audit plan for 2016/17. 
 
 
2. BACKGROUND 
 
2.1 In order to ensure that the Audit and Governance Committee meets its remit, 

it is important that it is kept up to date with the ongoing progress of the 
Internal Audit section in completing its plan. Regular updates allow the 
Committee to form an opinion on the controls in operation within the Council. 
This in turn allows the Committee to fully review the Annual Governance 
Statement, which will be presented to a future meeting of the Committee, 
and after review, will form part of the statement of accounts of the Council. 

 
 
3. PROPOSALS 
 
3.1 That Members consider the issues within the report in relation to their role in 

respect of the Councils governance arrangements. Table 1 of the report 
detailed below, sets out the school audits that have been completed and the 
recommendations made. 

 
Table 1 

 
Audit  Objectives Recommendations Agreed 

Greatham 
Primary 

Ensure school finance and 
governance arrangements 
are in line with best 
practice. 

- Effective clerking arrangements should 
be in place for the governing body and 
finance committee.  Part 4 of the 
Statutory Guidance on the School 
Governance (Procedures) (England) 
Regulations 203 identifies best practice 
relating to Committees of Governing 
Bodies and states that the GB must 
appoint a clerk to each committee.  

Y 
 
 
 
 
 
 
 
 

AUDIT AND GOVERNANCE 
COMMITTEE 

16 March 2017 
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Audit  Objectives Recommendations Agreed 

Whilst the Headteacher cannot be a 
clerk, a governor can be appointed 
although it is considered best practice to 
appoint a qualified clerk (or who is 
receiving training). The school should 
ensure that Finance & General 
Purposes Committee meeting minutes 
should contain more detail and be able 
to demonstrate effective participation 
and discussion that have taken place on 
matters such as budgets and awarding 
of contracts. 
- Orders should be used for all goods 
and services with a few limited 
exceptions.  These orders should be 
committed onto the School's financial 
system prior to receipt to prevent 
overspending. 
- Outstanding debt is forwarded to the 
Local Authority to commence recovery 
action for the balance outstanding. 

 
 
 
 
 
 
 
 
 
 
 
 

Y 
 
 
 
 
 

Y 

St Aidan’s 
Primary 

Ensure school finance and 
governance arrangements 
are in line with best 
practice. 

- A review is undertaken to ensure that 
the school's budget is sufficient to 
support the current staffing structure and 
presented to Governors for formal 
review and ratification. 
- The Governing Body should formally 
adopt a scale of charges for the 
Breakfast Club which should be 
reviewed on an annual basis. 
- Orders should be used for all goods 
and services with a few limited 
exceptions.  These orders should be 
committed onto the School's financial 
system prior to receipt to prevent 
overspending. 

Y 
 
 
 
 

Y 
 
 
 

Y 
 
 
 
 
 

 
3.2 In terms of reporting internally at HBC, Internal Audit produces a draft report 

which includes a list of risks currently faced by the client in the area audited. 
It is the responsibility of the client to complete an action plan that details the 
actions proposed to mitigate those risks identified. Once the action plan has 
been provided to Internal Audit, it is the responsibility of the client to provide 
Internal Audit with evidence that any action has been implemented by an 
agreed date. The level of outstanding risk in each area audited is then 
reported to the Audit and Governance Committee.  

 
3.3 The benefits of this reporting arrangement are that ownership of both the 

internal audit report and any resulting actions lie with the client. This reflects 
the fact that it is the responsibility of management to ensure adequate 
procedures are in place to manage risk within their areas of operation, 
making managers more risk aware in the performance of their duties. 
Greater assurance is gained that actions necessary to mitigate risk are 
implemented and less time is spent by both Internal Audit and management 
in ensuring audit reports are agreed. A greater breadth of assurance is given 
to management with the same Internal Audit resource and the approach to 



Audit and Governance Committee – 16 March 2017 4.3 

17.03.16 4.3 4th Qtrly Update 16.17 3 HARTLEPOOL BOROUGH COUNCIL 

risk assessment mirrors the corporate approach to risk classification as 
recorded in covalent. Internal Audit can also demonstrate the benefit of the 
work it carries out in terms of the reduction of the risk faced by the Council. 

 
3.4 Table 2 below summarises the assurance placed on those audits completed 

with more detail regarding each audit and the risks identified and action 
plans agreed provided in Appendix A. 

 
 Table 2 
 

Audit Assurance Level 
 

Benefits  Satisfactory 

Local Council Tax Support Scheme Satisfactory 

Troubled Families Grant  Satisfactory 

Council Tax Satisfactory 

Non Domestic Rates Satisfactory 

Community Infrastructure Levy/S106 Satisfactory 

Recruitment Satisfactory 

Emergency Planning Satisfactory 

 
 For Members information, Table 3 below defines what the levels of 

assurance Internal Audit places on the audits they complete and what they 
mean in practice:  

 
 Table 3   
 

Assurance Level Meaning 
 

Satisfactory Assurance Controls are operating satisfactorily and risk 
is adequately mitigated.   

Limited Assurance A number of key controls are not operating 
as intended and need immediate action.  

No Assurance A complete breakdown in control has 
occurred needing immediate action.  

 
3.5 As well as completing the audits previously mentioned, Internal Audit staff 

have been involved with the following working groups: 
 

 Information Governance Group. 
 Performance and Risk Management Group. 

 
3.6 Table 4 below details the audits that were ongoing at the time of compiling 

the report. 
 
 Table 4 
 

Audit  Objectives 

Manor Residents 
Association/Who 
Cares North East  

To give an opinion on the adequacy of the arrangements in place to manage 
and expend funding received from HBC.   

Creditors Ensure ordering, receiving and paying for goods/services are properly 
authorised and comply with the Authority's Financial Procedure Rules. 
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ITU Fuel 
Management 

Ensure adequate controls are in place regarding the ordering, storage, usage 
and recording of fuel consumption. 

Public Health; 0-5 
Year Olds 

Public Health Services for children and young people are provided and paid for 
in accordance with the contract terms and conditions resulting in the outcomes 
identified being achieved; payments made from public health budgets are in 
line with contractual agreements and are for items permitted for spend from the 
Public Health Grant. 

Social 
Fund/Section 17 
Payments 

Ensure controls are in place to manage the following areas; policy, 
assessment, expenditure, procurement, security of goods & cash, budget 
monitoring and information security. 

Direct Payments The audit focused on the Direct Payments processes following assessment as 
well as the arrangements for monitoring use of funds so that the Authority is 
satisfied that the needs for which it is giving service users Direct Payments are 
being met. 

ITU Child and Adult 
Provision 

Ensure transport services meet service user needs. 

Catering Ensure adequate control is present in the delivery of the service.   

Contracts Ensure adequate arrangements are in place to manage the three stages of 
contracts. 

Barnard Grove 
Primary 

Ensure school finance and governance arrangements are in line with best 
practice. 

Main Accounting 
Systems 

Ensure identified risks are managed at an acceptable level with regard to 
legislative and regulatory requirements and financial accounts are accurate 
and complete. 

Adult Education To establish that funding conditions and requirements are in place and 
arrangements have been established to ensure that these are adhered to.  

Industrial Estate 
Lettings 

To evaluate the procedures in place relating to income received by the 
Authority relating to Industrial Estate lettings and rentals.   

Highways Ensure accounting principles are adhered to in the recording of highway 
assets. 

Disaster Recovery  Ensure adequate procedures are in place in case of unexpected events 
occurring.  

Computer Audit 
Network Controls 

A network strategy exists and standards and policies are in place to support its 
delivery. 

Attendance 
Management 

Ensure that adequate policies and procedures are in place in relation to 
reporting, recording and monitoring of sickness absence across departments.  

Day Centres Ensure adequate arrangements are in place for the day to day management of 
the centres. 

 
3.7 The work completed and currently ongoing is in line with expectations at this 

time of year, and audit coverage to date has allowed Mazars to place 
reliance on the scope and quality of work completed when meeting their 
requirements under the Audit Code of Practice. 

 
 
4. RISK IMPLICATIONS 
 
4.1 There is a risk that if Members of the Audit and Governance Committee do 

not receive the information needed to enable a full and comprehensive 
review of governance arrangements at the Council, this would lead to the 
Committee being unable to fulfil its remit.  

 
 
5. FINANCIAL CONSIDERATIONS 
 
5.1 There are no financial considerations. 
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6. LEGAL CONSIDERATIONS 
 
6.1 There are no legal considerations. 
 
 
7. CHILD AND FAMILY POVERTY CONSIDERATIONS 
 
7.1 There are no child and family poverty considerations. 
 
 
8. EQUALITY AND DIVERSITY CONSIDERATIONS 
 
8.1  There are no equality and diversity considerations. 
 
 
9. STAFF CONSIDERATIONS 
 
9.1  There are no staff considerations. 
 
 
10. ASSET MANAGEMENT CONSIDERATIONS 
 
10.1 There are no asset management considerations. 
 
 
11. RECOMMENDATIONS 
 
11.1 It is recommended that Members note the contents of the report. 
 
 
12. REASON FOR RECOMMENDATIONS 
 
12.1 To ensure that the Audit and Governance Committee meets its remit, it is 

important that it is kept up to date with the ongoing progress of the Internal 
Audit section in completing its plan.  

 
13. BACKGROUND PAPERS 
 
13.1 Internal Audit Reports. 
 
14. CONTACT OFFICER 
 
14.1 Noel Adamson 
 Head of Audit and Governance 
 Civic Centre 

Victoria Road 
Hartlepool 
T24 8AY 
Tel: 01429 523173 

 Email: noel.adamson@hartlepool.gov.uk 

mailto:noel.adamson@hartlepool.gov.uk
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Appendix A 
 

Audit Objective 

 

Assurance Level 

Benefits  Ensure adequate controls exist in the administration of the service, claims processing, arrangements for 
processing changes in claimants’ circumstances, payments and the prevention/detection of fraud. 

Satisfactory 

Risk Identified Risk Level prior to 
action implemented 
 

Action Agreed Risk Level after 
action implemented 

No unmitigated risk identified.  
 

  
 

 

 

Audit Objective 
 

Assurance Level 

Local Council Tax 
Support Scheme 

Ensure the scheme complies with legislation and that effective arrangements are in place for processing 

claims.  

 

Satisfactory 

Risk Identified Risk Level prior to 
action implemented 
 

Action Agreed Risk Level after 
action implemented 

No unmitigated risk identified.  
 

  
 

 

 

Audit Objective 
 

Assurance Level 

Troubled Families 
Grant 

Ensure grant claims are in line with grant terms and conditions. Satisfactory 

Risk Identified Risk Level prior to 
action implemented 
 

Action Agreed Risk Level after 
action implemented 

No unmitigated risk identified. 
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Audit Objective 
 

Assurance Level 

Council Tax Ensure controls are working appropriately in respect of administration, adult Social Care Flexibility, 
valuation, liability, billing, collection & refunds; and recovery, enforcement & write offs. 

Satisfactory 

Risk Identified Risk Level prior to 
action implemented 
 

Action Agreed Risk Level after 
action implemented 

No unmitigated risk identified.    

 

 

 

Audit Objective 
 

Assurance Level 

Non Domestic Rates Ensure controls are in place to manage the following areas and that those controls are working 
appropriately; legislation, liability, billing, collection & refunds, recovery & write offs, NNDR1 & NNDR3 
returns and performance management. 

Satisfactory 

Risk Identified Risk Level prior to 
action implemented 
 

Action Agreed Risk Level after 
action implemented 

Payments may be allocated to the incorrect 
accounts and account adjustments may be 
incorrectly made. 
 

 

 

Credit balance reports will be produced on a monthly 
basis which will be passed to the Business Rates staff 
for investigation. 
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Audit Objective 
 

Assurance Level 

Community 
Infrastructure Levy  

Ensure adequate arrangements are in place to manage ongoing planning obligations. Satisfactory 

Risk Identified Risk Level prior to 
action implemented 
 

Action Agreed Risk Level after 
action implemented 

Without a clear approach to evaluating 
planning applications and identifying planning 
obligations there may be inconsistencies 
between schemes. 

 

 
 

Planning Officers are currently in the process of creating 
a single Excel spreadsheet which will be updated 
primarily by the Planning Monitoring Officer but also with 
contributions from the Senior Planning Policy Officer on 
an ongoing basis. The spreadsheet will be able to 
record (i) pot pooling, (ii) when payment dates are due, 
(iii) recording details of where the obligations are going 
and be able to calculate the ongoing spend/surplus etc. 
(iv) recovering payments due and recording action 
taken, (v) reconciliations to Integra and ultimately (vi) a 
“live” running total of levels of spend available or due in 
each area. The Assistant Director Economic Growth & 
Regeneration has had a meeting with the Group 
Accountant who has come up with a spreadsheet which 
he updates (based on what has historically sent him; 
which illustrates the needless duplication of work that 
currently takes place). Bearing this in mind Corporate 
Finance and Planning are currently working together to 
design a spreadsheet that is fit for purpose for everyone 
concerned. 

 

 

Without a clear approach to evaluating 
planning applications and identifying planning 
obligations there may be inconsistencies 
between schemes. 
 

 

Once Planning have completed the S106 spreadsheet 
this will then subsequently be made publically available 
via a link on the Council’s website. This will fulfil our 
obligation with regard to Planning Guidance and also 
negate the need to provide constant update reports to 
the various Committees and the information will be 
easily available for all concerned. This “live” 
spreadsheet will identify 100% of all current S106 
Planning Obligations and will give a snapshot at any 
time as to the progress made on 
discharging/modifications etc. This approach is 
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consistent with good practice observed at other Local 
Authorities.  
Whilst the S106 spreadsheet identifies all the current 
S106 Planning Obligations, the actual S106 legal 
document is often not displayed as a public document; 
this is a historical quirk and we are seeking to remedy 
that going forward. Planning are now in the process of 
identifying every current S106 Legal Agreement 
monitored with obligations outstanding. Often these 
documents are only in paper format so the first task will 
be scan them electronically and then subsequently save 
them on to the system to form part of the Planning 
Register. These then need updating and need to be 
displayed as part of the document library/download for 
each application and this work is currently being done 
but will take time as the back catalogue is extensive.   
 Through discussions it was suggested that Planning 
then need to put on the Register/Portal when triggers 
are met and monies spent; this could be done via a 
proforma document for each application which is 
updated as and when. However Planning have reached 
the conclusion that they don’t need to do this as when 
triggers are met and/or monies are spent as this will be 
publicised through the S106 Spreadsheet which will 
itself be publically available. 

Viability testing may not be undertaken 
effectively. 

 

It is the responsibility of the Planning Policy Officer to 
undertake the Economic Viability Assessment (EVA) 
when required on a planning application. Each EVA will 
involve a series of negotiations with the officer and the 
applicant/developer which are recorded on Excel 
spreadsheets and stored on the Council’s network. 
These spreadsheets are confidential in nature (i.e. 
business plans that applicants/developers do not want 
to share with competitors) so they are not included on 
the Planning Register and are not public documents; 
unlike the final S106 Legal Agreement itself. It is correct 
to assume that the Planning Officers do have authority 
to negotiate but there are checks and balances in place 
to ensure that a sound decision on viability has been 
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made; as set out below:  
 As these negotiations take place the officer will come to 
an opinion on a suite of Planning Obligations that the 
development can deliver bearing in mind economic 
viability. The opinion is included in specific section of the 
Planning Officer’s report which is presented to Planning 
Committee; where all negotiated contributions are set 
out and a rationale/explanation as to the economic 
viability of the development. This report is a public 
document and is included on the Planning Register. 
Based on the robust evidence set out in the report the 
decision to refuse or grant (bearing in mind the 
negotiated EVA and subsequent Planning Obligations) 
is made by the Elected Members of the Planning 
Committee and the negotiating officer and/or the 
applicant/developer can be questioned by the Members 
if required.  

 

 

Audit Objective 
 

Assurance Level 

Recruitment Ensure all legislative requirements are adhered to and operate in practice. Satisfactory 

Risk Identified Risk Level prior to 
action implemented 
 

Action Agreed Risk Level after 
action implemented 

No unmitigated risk identified. 
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Audit Objective 
 

Assurance Level 

Emergency Planning To ensure effective arrangements are in place for keeping up to date with legislation / best practice and a 
Local Resilience Forum is established and operates according to the requirements of the CCA and 
associated regulations. 

Satisfactory 

Risk Identified Risk Level prior to 
action implemented 
 

Action Agreed Risk Level after 
action implemented 

The LRF may not be able to fulfil its obligations 
under the Civil Contingencies Act if strategic 
risks to its effective operation are not identified 
and appropriately managed  

 

 

A strategic risk register, be developed by the Strategic 
Board, following an analysis of the strategic risks faced 
by the Body, which details risks to the effective 
operation of the LRF and its planning and preparedness 
functions be developed and approved by the Strategic 
Board. The register should be readily accessible to 
appropriate members of the LRF and subject to regular 
review. 

 

 

The service may not comply with the 
Information Commissioners requirements 
under the Freedom of Information Act. 

 

 

The revised model publication scheme published by the 
Information Commissioner should be adopted. 
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Report of: Head of Audit and Governance 
 
Subject: INTERNAL AUDIT PLAN 2017/18 
 
 
1. PURPOSE OF REPORT 
 
1.1 To inform Members of the direction of internal audit activity, and to 

seek approval of the annual operational Internal Audit Plan for 
2017/2018 (Appendix A). 

 
 
2. BACKGROUND 
 
2.1 Under the Accounts and Audit Regulations 2015, the Council must 

undertake an effective internal audit to evaluate the effectiveness of 
its risk management, control and governance processes, taking into 
account public sector internal auditing standards or guidance. At 
Hartlepool, the authority for ensuring this responsibility is met has 
been delegated to the Chief Finance Officer. 

 
2.2 To accord with the new Public Sector Internal Audit Standards 

(PSIAS) and to assist in ensuring the objectives of Internal Audit are 
achieved, audit activity must be effectively planned to establish audit 
priorities and ensure the effective use of audit resources. 

 
2.3 Given available audit resources, all aspects of the Council’s 

systems and arrangements cannot be audited in one year.  In 
recognition of this a Strategic Audit Plan has been prepared using a 
risk model based on the model accredited by the Chartered Institute 
of Public Finance and Accountancy, which factors include: 

 

 System Factors 

 Managerial and Control environment  

 Value of transactions 

 Volume of transactions 

 Opinion critical 

 May incur legal penalties 
 

AUDIT AND GOVERNANCE 
COMMITTEE 

16 March 2017 

 



Audit and Governance Committee – 16 March 2017 4.4 

17.03.16 4.4 Internal Audit Plan 17.18 2 HARTLEPOOL BOROUGH COUNCIL 

2.4 The Strategic Audit Plan is produced in a way that ensures all 
relevant risk areas are covered.  This allows the most relevant and 
comprehensive annual opinion on the Councils control environment 
to be given to the Audit and Governance Committee. Additionally, 
the audit plan has been tailored to add value to the Council following 
a process of discussion and consideration by Corporate 
Management Team, of their current operational issues.  

 
 
3. INTERNAL AUDIT RESOURCES 2017/2018 
 
3.1  Hartlepool Borough Council Internal Audit establishment consists of 

a Head of Audit and Governance and 5 FTE audit staff. When taking 
into account operational costs of providing the service and income 
generated, the net budget for the provision of Internal Audit is 
£230,000, which equates to approximately £225 per audit day 
provided. 

 
3.2 A total of 83 planned areas of audit coverage will form the basis of 

the mainstream Internal Audit work for 2017/18. The plan includes 
fundamental systems such as salaries, debtors, creditors, risk 
management etc., which are identified, for the purpose of the plan, 
as single audits. However, these will include system and probity 
audits in each or some of the departments, in support of the main 
system reviews. 

 
3.3 In addition to the planned audit work, advice and support will be 

provided on an ad hoc basis throughout the financial year together 
with unplanned reactive work wherever necessary and appropriate. 

 
3.4 For 2017/18, we are contracted to provide 100 days of audit work to 

the Cleveland Fire Authority. 
 
3.5 Further details are provided in Appendix A of the focus of coverage 

across the council. In order to support members in the process of 
reviewing proposed audit coverage, the Better Governance Forum 
guidance on approving Internal Audit plans is also attached for 
information. This takes the form of a number of questions members 
may want to consider when reviewing the plan. 

 
 
4. DELIVERING THE AUDIT 
 
4.1 Regular liaison is an essential feature of an effective and responsive 

audit function. In this context, Internal Audit will: 
 

 Have frequent meetings with departments to discuss the 
short term audit program, any current departmental issues 
which may benefit from an audit review and provide the 
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opportunity to raise any concerns with the audit services 
provided; 

 

 Following audit reviews agree action plans, identifying 
responsibilities and timescales for action; 

 

 Carry out follow up work to monitor the effectiveness of 
management in implementing action plans; 

 

 Ensure action plans are focused on improving controls and 
delivering benefits to the Council; 

 

 Provide feedback to the Chief Finance Officer and Members 
on progress on the audit plan and the outcomes of audit 
work. 

 
 
5. INTEGRATION 
 
5.1 Although Internal Audit and Mazars carry out their work with 

different objectives, it is good professional practice that both parties 
should work closely together, which is a principle that the Council 
has always been committed to. 

 
5.2 The arrangements for ensuring effective joint working are formalised 

into a Joint Protocol Agreement, which ensured that the overall audit 
resources are most effectively focused and duplication is minimised.  

 
 
6. FINANCIAL CONSIDERATIONS 
 
6.1 There are no financial considerations. 
 
 
7. LEGAL CONSIDERATIONS 
 
7.1 There are no legal considerations. 
 
 
8. CHILD AND FAMILY POVERTY CONSIDERATIONS 
 
8.1 There are no child and family poverty considerations. 
 
 
9. EQUALITY AND DIVERSITY CONSIDERATIONS 
 
9.1  There are no equality and diversity considerations. 
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10. STAFF CONSIDERATIONS 
 
10.1  There are no staff considerations. 
 
 
11. ASSET MANAGEMENT CONSIDERATIONS 
 
11.1 There are no asset management considerations. 
 
 
12. RECOMMENDATION 
 
12.1 It is recommended that Members review and approve the 2017/18 

Internal Audit Plan and note the Internal Audit budget for 2017/18 of 
£230,000. 

 
 

13. REASON FOR RECOMMENDATIONS 
 
13.1 To ensure that the Audit and Governance Committee meets its 

remit, it is important that it satisfies itself that Internal Audit coverage 
is adequate and effective.  

 
 
14. BACKGROUND PAPERS 
 
14.1 - Accounts and Audit Regulations 2015 

- UK Public Sector Internal Audit Standards (PSIAS). 
 
 
15. CONTACT OFFICER 
 
15.1 Noel Adamson 
 Head of Audit and Governance 
 Civic Centre 

Victoria Road 
Hartlepool 
T24 8AY 
Tel: 01429 523173 

 Email: noel.adamson@hartlepool.gov.uk 

mailto:noel.adamson@hartlepool.gov.uk
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Appendix A  
 

Department Name 
 

A/D, Director 2017/18 

    Chief Executives Attendance Management Claire McLaren 5 

Chief Executives Benefits - Housing  John Morton 25 

Chief Executives Budgetary Control Chris Little 20 

Chief Executives Cash/Bank Chris Little 10 

Chief Executives Communication - Mobile Phones Claire McLaren 5 

Chief Executives Computer Audit Claire McLaren 50 

Chief Executives Contact Centre John Morton 5 

Chief Executives Contract Audit Chris Little 10 

Chief Executives Council Tax John Morton 25 

Chief Executives Creditors John Morton 20 

Chief Executives Data Quality - DPA Claire McLaren 5 

Chief Executives Debtors John Morton 20 

Chief Executives Ethics  Peter Devlin 5 

Chief Executives Fraud Awareness Chris Little 25 

Chief Executives 
Information/Data Management 
Security Claire McLaren 30 

Chief Executives Loans & Investments Chris Little 5 

Chief Executives Local Council Tax Support Scheme John Morton 15 

Chief Executives Main Accounting Chris Little 20 

Chief Executives Members Allowances/Subsistence  John Morton 5 

Chief Executives Middleton Grange Shopping Centre Chris Little 5 

Chief Executives NFI  Chris Little 10 

Chief Executives NNDR John Morton 20 

Chief Executives Northgate Community Fund Chris Little 5 

Chief Executives Officers Expenses John Morton 5 

Chief Executives Procurement Chris Little 10 

Chief Executives Risk Management Claire McLaren 5 

Chief Executives Registrars Claire McLaren 5 

Chief Executives Salaries and Wages John Morton 20 

Chief Executives Tees Valley Combined Authority Chris Little 5 

Chief Executives Transparency Code of Practice Claire McLaren 5 

Chief Executives V.A.T. Chris Little 5 

Child and Adult Services Better Care Fund Jill Harrison 5 

Child and Adult Services Eldon Grove Primary Academy Mark Patton 10 

Child and Adult Services Elwick Hall C Of E Primary School Mark Patton 3 

Child and Adult Services Eskdale Academy  Mark Patton 5 

Child and Adult Services Golden Flatts Primary School Mark Patton 5 

Child and Adult Services Hart Primary School Mark Patton 3 

Child and Adult Services Home Care Jill Harrison 5 

Child and Adult Services Jesmond Gardens Primary Academy Mark Patton 5 

Child and Adult Services Kingsley Primary School Mark Patton 5 

Child and Adult Services Lynnfield Primary School Mark Patton 5 

Child and Adult Services Migrant Grant Jill Harrison 5 

Child and Adult Services Rift House Primary School Mark Patton 5 

Child and Adult Services Rossmere Primary School Mark Patton 5 

Child and Adult Services 
Social Care - Contracts and 
Commissioning Jill Harrison 5 

Child and Adult Services Social Care - Direct Payments Jill Harrison 5 

Child and Adult Services Social Care - Nursing and Residential Jill Harrison 5 
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Care 

Child and Adult Services St. Cuthberts Primary School Mark Patton 5 

Child and Adult Services St. Helens Primary School Mark Patton 5 

Child and Adult Services St. Hilds Secondary School Mark Patton 10 

Child and Adult Services St. John Vianney Primary School Mark Patton 5 

Child and Adult Services St. Josephs Primary School Mark Patton 5 

Child and Adult Services St. Teresa’s Primary School Mark Patton 5 

Child and Adult Services Stranton Primary School Academy Mark Patton 5 

Child and Adult Services Troubled Families Grant Jill Harrison 20 

Public Health Dental Public Health Services Paul Edmondson-Jones 5 

Public Health Hubs/New Responsibilities Paul Edmondson-Jones 5 

Public Health Increasing Levels of Physical Activity Paul Edmondson-Jones 5 

Public Health Obesity Management Services Paul Edmondson-Jones 5 

Public Health Sexual Health Services Paul Edmondson-Jones 5 

Public Health Smoking Cessation Services Paul Edmondson-Jones 5 

Regeneration and Neighbourhoods Adult Education Andrew Carter 5 

Regeneration and Neighbourhoods Car Parking - Income Tony Hanson 5 

Regeneration and Neighbourhoods Catering Denise Ogden 5 

Regeneration and Neighbourhoods Church Street Scheme Andrew Carter 5 

Regeneration and Neighbourhoods Community Safety Denise Ogden 10 

Regeneration and Neighbourhoods Economic Development Andrew Carter 5 

Regeneration and Neighbourhoods Empty Homes Scheme Andrew Carter 5 

Regeneration and Neighbourhoods Highways - Confirm System Tony Hanson 5 

Regeneration and Neighbourhoods Housing Management Andrew Carter 5 

Regeneration and Neighbourhoods Housing Market Renewal Andrew Carter 5 

Regeneration and Neighbourhoods Inspiration Nursery Tony Hanson 5 

Regeneration and Neighbourhoods 
Jacksons Landing 
Development/Waterfront Andrew Carter 5 

Regeneration and Neighbourhoods New Homes Bonus Andrew Carter 5 

Regeneration and Neighbourhoods 
Pest Control, Licences, Public Health 
Income Tony Hanson 5 

Regeneration and Neighbourhoods Recycling/Landfill Tony Hanson 5 

Regeneration and Neighbourhoods Seaton Carew Masterplan Andrew Carter 5 

Regeneration and Neighbourhoods Staff Lottery Denise Ogden 5 

Regeneration and Neighbourhoods Stores Tony Hanson 5 

Regeneration and Neighbourhoods Trade Refuse/Special Collections Tony Hanson 5 

Regeneration and Neighbourhoods Transport Concessionary Travel Tony Hanson 5 

Regeneration and Neighbourhoods Transport Workshops Tony Hanson 5 

Regeneration and Neighbourhoods Youth Employment Initiative Grant Andrew Carter 20 

    

 
ADMINISTRATION 

  Corporate Training/Development  
 

50 

Corporate Administration 
 

70 

Corporate 
Contingency/Advice/Support/Special 
Investigations 

 
90 

    

 
CFA 

 
100 

    

 
TOTAL 

 
1016 

    

 
Holidays 

 
155 

 
Contingency 

 
25 

 
Bank Holidays 

 
40 
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Reviewing the Audit Plan 
 

At least once a year, but possibly more frequently, both your internal and external 

audit teams will ask you to review their audit plans and approve them. If you 

aren’t familiar with audit plans, you may well be asking yourself how to do this and 

how you can add value. In this article, I will discuss: 

 Why draw up an audit plan? 

 Who is involved? 

 How is the audit plan produced? 

 What does the audit plan cover? 

 When is the audit plan written? 

 Your role in relation to the audit plan 

 

I will finish with a “dashboard” of key questions for you to ask to satisfy yourself 

that the plan has been drawn up appropriately and will deliver the assurance that 

you need as an audit committee member. While I concentrate on your role in 

relation to internal audit, many of these points also relate to external audit. 

 

Why draw up an audit plan? 

An audit plan is needed to ensure that your auditors address all the main areas of 

risk within your organisation and can provide assurance to support your Annual 

Governance Statement or Statement on Internal Control. At the end of each year 

the head of internal audit provides an opinion on the effectiveness of the control 

environment so it is vital that the plan is sufficient to support that opinion. It is 

also needed to ensure auditors use their limited resources (budget, time, people 

and expertise) to best effect. Almost inevitably audit needs outstrip audit 

resources and the plan will help your audit team set its priorities, in discussion 

with you. 

 

Who is involved? 

The audit plan is normally drawn up by the head of internal audit, in consultation 

with directors and members of the audit team. As the internal audit plans and 

external audit plans should be aligned, each should consult the other as part of 

this process. 

 

How is the audit plan produced? 

The audit plan is ‘risk-based’ to address the financial and non-financial risks faced 

by your organisation and your key priorities. Your organisation’s risk register and 

the effectiveness of risk management will be reviewed to help develop the plan. 

The plan may also include work to be undertaken on behalf of your external 

auditor. The identified audits will be balanced against the resources available and 

the plan drawn up accordingly. 

 

What does the audit plan cover? 

The audit plan should show how your internal audit strategy is going to be 

achieved in accordance with the section’s terms of reference. Plans include a 

combination of planned work and allowances for reactive work. They are always 

flexible so that they can reflect the changing risks and priorities within your 

organisation. Plans will also include allowances for “non-chargeable” time. 

 

Planned audit work consists of a series of reviews of different aspects of your 

organisation’s operations. The plan will include some high risk areas, for example 

areas of significant financial risk or high profile projects or programmes. Or they 

could be areas where there are concerns about poor performance, fraud or 

emerging risks. Some higher risk audits may feature annually in audit plans. Other 

areas, particularly financial systems, may be audited regularly even if they are 

well controlled because of their significance to the financial statements. The 
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frequency will usually be agreed with the external auditor. Other parts of the plan 

will reflect the risks and priorities of the organisation and the judgement of the 

head of internal audit. 

Reactive audit work may include investigations, giving advice, supporting working 

groups and other such matters. Non-chargeable time includes annual leave, 

training, administration, team meetings etc. A working year is approximately 260 

days. A typical auditor (not a trainee or a manager) will carry out about 200 audit 

days/year. 

 

When is the audit plan written? 

Detailed audit plans normally cover the organisation’s financial year, although this 

is not mandatory. The audit plan is, therefore, generally written a few months 

before the start of the audit year for approval by the audit committee at the 

meeting before the start of that year. As the plan has to be flexible, you should be 

kept informed of minor changes and receive a revised plan for approval if there 

are any significant changes during the year. 

 

There may also be a strategic plan that outlines the main direction for the audit 

team over a longer period than a year (perhaps three years). This is particularly 

useful to understand the wider coverage of risks and controls. 

 

The audit committee’s role 

The audit committee should be both challenging of the plan and supportive in its 

delivery. You need to be sure that the organisation’s risks and priorities are 

considered, that the plan is aligned with the audit strategy and terms of reference, 

that internal and external audit have liaised in drawing up their plans and that 

your auditors have exercised their independence and have not been unduly 

influenced by others in deciding what they will or (even more importantly) will not 

examine. You could review the audit strategy and terms of reference at the same 

time to ensure that they are still relevant and appropriate. 

 

You also need to consider how the plan relates to other sources of assurance to 

support the Annual Governance Statement or Statement on Internal Control, for 

example assurance from the risk management process or management 

assurances. Taken as a whole, will you get the assurance you need? 

 

Once the plan has been approved, your role is then to monitor activity and 

outcomes against that plan. Is it being delivered? Is the audit work delivering the 

expected outcome? You may also need to support your auditors, if they are 

struggling to get auditee engagement or experience a shortfall in resources. Above 

all, you are there to get action as a result of audit work. 

Key questions to ask: 
1. Who did the head of internal audit liaise with in drawing up this plan? 

Did this include external audit? 

 

2. How does this audit plan link to our risk register and our strategic 

plans? 

 

3. What audits have you left off this plan and why? When do you plan to 

carry out this work? 

 

4. How does the audit plan fit with other assurance work? Are there any 

gaps or is there duplication? 

 

Elizabeth Humphrey 

Senior Associate, CIPFA Better Governance Forum 
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Report of:  Chief Solicitor and Head of Audit and Governance 
 
 
Subject:  ORGANISED CRIME AND PROCUREMENT PILOT 

REPORT 
 

 
 
1. PURPOSE OF REPORT 
 
1.1 To bring to the Committee’s attention the conclusions and recommendations 

from a pilot programme to explore the threat from serious and organised 
crime to publically procured services in Local Government, following 
correspondence to Local Authority Council Leaders on the 6th December 
2016.  This correspondence, as a joint initiative between the Home Office 
and the Department for Communities and Local Government follows 
concerns about the vulnerability of public procurement to organised crime as 
outlined in the Government’s Serious and Organised Crime Strategy 
(October 2013). 

 
 
2. BACKGROUND 
 
2.1 In 2013, the Home Office Serious and Organised Crime Strategy, estimated 

that £2.1 bn of fraud was perpetrated against Local Government of which 
£876 m related to procurement and fraud (National Fraud Authority (2013) 
Annual Fraud Indicator).  It is the belief of the National Crime Agency that 
Local Authorities through their procurement are at particular risk of infiltration 
from serious and organised crime groups through securing the benefit from 
public sector contracts.  In order to obtain a better understanding of the 
nature and scale of the threat in England, a joint pilot was undertaken 
through Local Authorities and Police forces in 7 pilot areas to examine the 
threat and strengthen protective measures.  Ten possible links between 
public procured services and organised crime were identified by the pilot 
areas (see further below) with the most serious areas of risks being waste 
contracts, taxi/transport services and low level spend.  In their final report, 
the Home Office and the Department for Communities and Local 
Government have recommended some “resource – light interventions” which 
they believe might help to reduce the vulnerabilities identified in the pilot, 
namely; 

 

AUDIT AND GOVERNANCE 
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 A Serious and Organised Crime Checklist (see Appendix A to this 
report) 

 A Serious and Organised Crime Audit (see Appendix B to this report) 

 Non Involvement with Serious and Organised Crime Statement. 
 
2.2 Raising Awareness 
 
2.2.1 It is recommended that the report and its key findings should be shared within 

the Senior Management Team of a Local Authority and those responsible for 
procurement, finance, fraud and investigation, internal audit and licensing.  
Accordingly, mention of this matter has been made before the Council’s 
Corporate Management Team and a further officer discussion encompassing 
the above disciplines, has also taken place.  Having regard to its remit, this is 
a report which necessarily should come before this Committee and also 
potentially, for information purposes, before the Council’s Finance and Policy 
Committee.  In any event, the main recommendation is that a “Serious and 
Organised Crime Audit” should take place through the Council’s Internal Audit 
team as part of their work programme for 2017/18. 

 
2.2.2 The format of the ‘Serious and Organised Crime Audit’ is appended to this 

report and is a developed methodology which allows the Council’s Internal 
Audit team to form  a picture of any serious and organised crime risks that 
might be evident.  There is also a recommendation of using the statement of 
non involvement in serious and organised crime when the council procure 
contracts, and that is covered in more detail below.   

 
2.2.3 One of the main recommendations is that Local Authorities and Police should 

start a dialogue about serious and organised crime and the risks of infiltration 
of organised crime groups within their owns areas.  This should centre around 
not only good and effective collaborative working, but also through 
establishing a Local Authority Serious and Organised Crime Single Point of 
Contact (SPOC) for the Police with a specific link to a local authority officer in 
order to more easily identify possible links between serious and organised 
crime in local authority services.  Again, this can be pursued through local 
authority participation in serious and organised crime local multi agency 
partnership groups and given that the Council Leader is Chair of the 
Hartlepool Safer Partnership, this is a very persuasive reason why this report 
should also be received by the Council’s Finance and Policy Committee, 
which is chaired by the Leader but also has representation from the other 
policy chairs. 

 
2.3 High Risk Sectors 
 
2.3.1 The pilot study encompassed a “data washing” exercise to seek to identify 

those suppliers where there might be links to organised and serious crime.  
From this, a methodology covering the check list, audit and a statement of 
‘Non Involvement with Serious and Organised Crime’, has been developed.  It 
was noted, that where links were identified they were predominately relating 
to waste firms, taxis and low level one off spends.  However, the results from 
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the pilot areas indicated that likely results were perhaps “under representing” 
any possible links to organised crime groups.  From a study by Police 
Scotland, the ten top business sectors at risk of exploitation by organised 
crime groups were as follows; 

 

 Vehicles / transport – e.g. taxis, private hire vehicles, garages, car 
washes; 

 Property – e.g. construction, property maintenance, management and 
development; 

 Licensed Premises – e.g pubs and bars; 

 Catering / food – e.g restaurants, takeaways, catering suppliers, food 
storage; 

 Service / retail – e.g shops, social care, cleaning; 

 Health and beauty – e.g. hairdressers, nail bars; 

 Security – e.g event and site security; 

 Professional – e.g financial, immigration advisors, estate agents; 

 Environmental – e.g. scrap yard, recycling, waste disposal, skip hire; 

 Recreational – e.g entertainment, children’s recreational activities, sport 
and leisure. 

 
2.3.2 The above were highlighted as being vulnerable to exploitation as they were 

predominately cash based businesses including high value cash transactions 
which illustrated some market domination within a certain geographical area 
with potential to launder cash by acting as a fraudulent company.  It should be 
noted that, through recent legislation and since April, 2016, all those 
individuals with a “significant control of a company” (i.e. a 25% or greater 
holding of shares/voting rights or otherwise have the right to exercise 
significant influence or control over a company) are required to declare 
themselves in the register of people with such significant control with 
Companies House.   

 
2.4 Serious and Organised Crime Checklist 
 
2.4.1 The Serious and Organised Crime Checklist is appended to this report and 

should allow Local Authorities to quickly assess their serious and organised 
crime risks within their own organisation.  It should also allow the 
organisation’s Head of Paid Service and Heads of Department to take a high 
level but balanced assessment of any exposure to such risks and in a 
response to developing a plan of managing the risk as well as capturing areas 
of good practice which they are then able to replicate more widely.   

 
2.5 Serious and Organised Crime Audit 
 
2.5.1 This is a more developed methodology that allows internal audit to scrutinise 

business operations to establish where there might be vulnerabilities to 
serious and organised crime.  The audit is attached and  is a key 
recommendation within the Home Office / Department for Local Government’s 
own recommendations and provides a framework suggesting priority business 
areas to audit.   
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2.6 Non Involvement with Serious and Organised Crime Statement 
 
2.6.1 Although through the European Single Procurement document there is within 

the standard questionnaire a comparable statement it is considered 
meritorious for Local Government Authority Procurement teams to consider 
the inclusion of a statement outlined below, where procurement requires 
advertisement through the Official Journal of European Union (OJEU) and any 
invitation to tender (ITT)  in areas considered to be at risk from serious and 
organised crime in the authorities area.  The following terminology in such 
notifications is provided below; 

 
 OJEU Notice text (to be inserted at paragraph VI.3 of the OJEU Notice) 
 

“The contracting authority has identified that the scope of this 
procurement falls within a business sector which may be attractive to 
infiltration by organised crime groups.  The contracting authority 
therefore reserves the right to include enhanced appropriate checks / 
requirements at both the selection and award stages of the 
procurement.” 

 
ITT Text 

 
“The contracting authority has identified that the scope of this 
procurement falls within a business sector which may be attractive to 
infiltration by organised crime groups.  The contracting authority 
therefore reserves the right to include enhanced appropriate checks / 
requirements at both the selection and award stages of the 
procurement.  This may include, but not be limited to, clarification that a 
supplier, or any person with powers of representation,  decision or 
control therein, has not infringed the mandatory grounds for exclusion 
set out in Regulation 57 (1) of the Public Contract Regulations 2015.” 

 
2.6.2 A contracting authority will carry out the evaluation of tenders in the usual 

manner but through such a process a procurement officer could verify that 
any prospective winning supplier has made truthful responses in the light of 
the above.  Again, close cooperation with Internal Audit and local Police 
could also become a factor in such due diligence.   

 
 
3. RECOMMENDATIONS 
 
3.1 That the Committee note, consider and make comment on this report and 

whether it should be received by the Council’s Finance and Policy 
Committee. 

 
3.2 That the Serious and Organised Crime Checklist (Appendix A) and that the 

Serious and Organised Crime Audit (Appendix B) from part of the work 
programme for the Council’s Internal Audit team for 2017/18 and that the 
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outcome of their findings be brought back for consideration before the Audit 
and Governance Committee. 

 
3.3 That the Committee consider  whether the Council should utilise the ‘Non 

Involvement Serious and Organised Crime Statement’ official journal notices 
and invitations to tender, as outlined within this report. 

 
3.4 The Committee considers what feedback to be given back to the Home 

Office on this particular initiative. 
 
 
4. REASONS FOR RECOMMENDATIONS 
 
4.1  The final report of the Organised Crime Procurement Pilots through the 

Home Office has lead to a joint initiative with the Department for 
Communities and Local Government as documented in correspondence to 
Local Authority Council Leaders. There is a strong recommendation that the 
findings of the report be shared within Local Authorities.  Indeed, these 
Government Departments welcome any feedback on how the 
recommendations and interventions as suggested, can best be put into 
practice against the threat posed by organised crime groups.  Both the final 
report and feedback can be sent to 
ProtectPublicSector@homeoffice.x.gsi.gov.uk 

 
 
5. BACKGROUND PAPERS 
 
5.1 Home Office – Organised Crime Procurement Pilots - Final Report 

(December 2016) 
 
 
6. CONTACT OFFICER 
 
6.1 Peter Devlin 
 Chief Solicitor 
 01429 523003 
 Peter.devlin@hartlepool.gov.uk  

mailto:ProtectPublicSector@homeoffice.x.gsi.gov.uk
mailto:Peter.devlin@hartlepool.gov.uk
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Report of:  Chief Solicitor & Monitoring Officer  
 
 
Subject:  BUSINESS REPORT - STANDARDS 
 

 
 
1. PURPOSE OF REPORT 
 
1.1 As the Committee will be aware there is a duty for the Council ‘to promote and 

maintain high standards of conduct’ amongst its Members under Section 27 of 
the Localism Act, 2011. This is underpinned in the Code of Conduct which the 
Council is obliged to operate and which must be consistent with the seven 
‘Principles of Public Life’ set out under the Act. This report, for information 
purposes, covers issues pertinent to the maintenance of strong, ethical 
standards within a public body.    

 
2. BACKGROUND 
 
2.1 Previously, relevant authorities had received guidance from the Standards 

Board for England, which had been established under Section 57 of the Local 
Government Act, 2000, but through legislative changes, was abolished on 31 
March, 2012. Although there has been some subsequent guidance issued 
through Government, notably that relating to the Relevant Authorities 
(Disclosable Pecuniary Interests) Regulation, 2012, there has otherwise been 
scant information available on how authorities are meant to comply with the 
above duty and what is best practice in this area. This report therefore seeks 
to identify those matters of current and emerging topical interest which 
hopefully sufficiently appraises Members in meeting this statutory duty.       

 
3. COMMITTEE ON STANDARDS IN PUBLIC LIFE – ANNUAL REPORT 

2015/16 
 
3.1 The Committee on Standards in Public Life monitors, reports and makes 

recommendations on all issues relating to standards in public life.  On the 25th 
October, 1994, the then Prime Minster, the Rt Hon John Major MP, set up the 
Committee with the following terms of reference; 

 
 ‘to examine current concerns about standards of conduct of all holders of 

public office, including arrangements relating to financial and commercial 
activities, and make recommendations as to any changes in present 

AUDIT AND GOVERNANCE 
COMMITTEE 

16 March 2017 



Audit and Governance Committee – 16 March 2017 5.1 

17.03.16 5.1 Business Report 2 HARTLEPOOL BOROUGH COUNCIL 

arrangements which might be required to ensure the highest standards 
of propriety in public life. 

 
 For these purposes, public office should include: 
 
 Ministers, Civil Servants and Advisors; 
 Members of Parliament and UK Members of the European Parliament; 
 Members and Senior Officers of all non departmental public bodies and 

of National Health Service Bodies; 
 Non Ministerial office holders; 
 Members and other Senior Officers of other bodies discharging publicly 

funded functions; 
 and Elected Members and Senior Officers of Local Authorities’.  
 
3.2 From the earlier recommendations of the Committee, the ‘Seven Principles 

of Public Life’ as mentioned above, were formulated and which cover; 
selflessness, integrity, objectivity, accountability, openness, honesty, and 
leadership. The Committee is independent of Government and has as its 
primary purpose to help promote and maintain ethical standards in public life 
and thereby protecting public interest through; 

 

 Monitoring Standards, issues and risks across the United Kingdom; 

 Conducting enquiries and reviews and making practical and proportional 
recommendations that are generally implemented; 

 Researching public perceptions on standards issues relating to specific 
areas of concern, and also over time.   

 

3.3. In their Annual Report 2015/16, the Committee as part of their Business Plan 
undertook a review of “ethics of regulators”.  This entailed, a “health check” of 
the way in which regulators manage ethical issues within their own 
organisations.  This included a report on police accountability, monitoring 
ethical standards relating to the Police and Crime Commissioner elections 
(May 2016) and a follow up to their earlier report “Strengthening Transparency 
around Lobbying” (initially published in November 2013).  The Committee 
have also been a consultee in the Law Commission’s consultation “Reforming 
Misconduct in Public Office” (see further below).  With specific reference to 
local government standards, the Committee had earlier indicated that they 
would maintain a “watching brief” on the implantation and overall progress 
behind the Localism Act and had made comment on; 

 

 The need for a mandatory Code of Conduct; 

 Strong leadership; 

 Effective Independent Persons; and 

 Concern at the lack of sanctions. 
 

3.4  Of particular note within that particular Annual Report (paragraph 79 refers) it 
is mentioned “there is some evidence to suggest that the role of the 
independent person is generally well received and that vexatious complaints 
are falling.  However, the effectiveness of the sanctions regime is still a 
concern.”  Members will recall from a previous report, the Department for 
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Communities and Local Government are to publish a consultation document 
following on from the implementation of the localism provisions to enquire 
whether or not the existing “action based” system needs reform or not.  That 
consultation exercise is still awaited.  In their Forward Plan 2016/17, the 
Committee indicate that they “intend to undertake a review to clarify the topics 
of substantive concern” to Local Government with further research to identify 
the best practise in well governed authorities.  It is envisaged, that this 
particular part of their work programme will encompass 2016/17 and 2017/18.  
The current Annual Report can be found through the following link: 
https://www.gov.uk/government/organisations/the-committee-on-standards-in-
public-life 

 
4. LAW COMMISSION – ‘REFORMING MISCONDUCT IN PUBLIC OFFICE’ 
 

4.1  On the 5th September, 2016, the Law Commission issued a consultation 
paper entitled “Reforming Misconduct in Public Office” which requested 
submissions by the 3rd January, 2017 but with a later extension to this date for 
submission of comments.  Their ‘Terms of Reference’ are “to decide whether 
the existing offence of misconduct in public office should be abolished, 
retained, restated or amended”.  The offence itself was initially stated in the 
judgement of Bembridge (1783). However, it is noted that the offence has 
largely fallen into disuse and the Court of Appeal had mentioned in the case 
of Chapman [2015] EWCA Crim 539; 

 
“This is without doubt a difficult area of the criminal law.  An ancient common 
law offence is being used in circumstances where it has rarely before been 
applied”. 

 
 However, in the case of Attorney General’s Reference (Nos 3 of 2003) the 

Court of Appeal has stated the elements of the offence of Misconduct in 
Public Office are; 

 

 A Public Officer acting as such; 

 Wilfully neglects to perform his/her duty and /or;  

 Wilfully misconducts himself/herself; 

 To such a degree as to an amount to the abuse of the public’s trust in 
the office holder; and  

 Without reasonable excuse or justification. 
 
4.2  The Law Commission had identified that the lack of the clear definition 

surrounding the term “Public Office” lent some ambiguity in interpretation in 
therefore applying the offence.  Further, the duties that may qualify someone 
to be a Public Office holder can be uncertain.  The Commission also felt that 
“an abuse of the public’s trust” was a crucial element in the determination of 
an offence.  However, in practice, this could be difficult to apply.  The “false 
element” i.e. without reasonable excuse or justification can also be difficult in 
its application.  The Commission therefore concluded that there are two main 
types of wrong which deserved consideration for the purpose of any reformed 
offence (s).  These being; 

 

https://www.gov.uk/government/organisations/the-committee-on-standards-in-public-life
https://www.gov.uk/government/organisations/the-committee-on-standards-in-public-life
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1) Breach of Duty leading to a risk of serious harm 
2) Corrupt behaviour.   

 

4.3 The Commission therefore presented the following options; 
 

4.3.1 Option 1 – Breach of Duty Model  
 

Ostensibly a breach of duty leading to the risk of serious harm.  This would 
entail the creation of a new offence of Breach of Duty of the Public Office 
holder with the particular duty concerned with the prevention of harm.  This 
would include those occupying positions carrying powers of physical coercion, 
including arrest, detention, imprisonment and those occupying positions 
(including functions) with the purpose of protecting vulnerable individuals from 
harm (those with a protective duty).  It is also felt that harm should be 
restricted to; 

 
- Death 
- Serious physical or psychiatric injury 
- False imprisonment 
- Serious harm to public order and safety; and 
- Serious harm to administration and justice. 

 
The false element of such a new offence would be the knowledge or 
awareness of the circumstances that would mean that the defendant held a 
public office and the circumstances relevant to the content of any particular 
duties of that office concerned with the prevention of harm.  This would also 
be coupled with a “subjective recklessness” as to the risk that the defendants 
conduct might cause one of the types of harm mentioned above. 

 
4.3.2 Option 2 – Corruption Based Model 
 

This would again be the creation of a new offence with leanings towards an 
existing offence of ‘police corruption’ under Section 26 of the Criminal 
Justice and Courts Act, 2015.  However, it would apply to all Public Office 
holders.  The offence would be committed where a public office holder 
abuses his / her position, power or authority.  That would entail where he / 
she exercises that power, position or authority to the purpose of achieving; 

 
i) A benefit for him /herself; or 
ii) A benefit or a detriment for another person; and 
iii) The exercise of that position, power or authority for that purpose was 

seriously improper. 
 

Relevant factors to consider would include the seriousness of the 
consequences of the misconduct, the seniority of the defendant’s position 
and the culpability of that defendant. 

 
4.3.3 Option 3 – Abolition without replacement 

 
This option was included by the Commission “in order to obtain a full range 
of responses”. However, it was recognised that this would leave a gap in the 
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law particularly where there were types of conduct falling within the existing 
offence which ought to be criminal, but which; 

 
- Would not be covered by any other offence if the existing offence were 

abolished;  
- Would be so covered but that other offence would not do justice to the 

wrongfulness of that conduct in terms of labelling or seriousness. 
 
5. THE HONITON TOWN COUNCIL CASE 
 

5.1 This was a judicial review taken by the claimant, John Taylor, against Honiton 
Town Council with East Devon District Council being an interested party.  The 
claimant sought on order to quash a decision of Honiton Town Council to 
impose sanctions on him, following on from a standards investigation.  The 
claimant had been a Town Councillor since 2007.  He had become concerned 
over the funding aspect of a large building project and indeed there were 
shortfalls in funding through the contractor raising claims for additional costs 
at a late stage in the development.  The Auditor had recommended decisive 
action because of the additional costs occasioned and the low level of 
reserves available to meet them, through Parish Council resources.  It was 
recognised that this matter was a case of legitimate public interest but which 
led to allegations being made by the claimant against the Town Clerk wherein 
it was alleged that he had failed to treat that individual with courtesy and 
respect and breached obligations of the Town Council’s Code of Conduct.  
Indeed, his correspondence to the Town Clerk indicated, amongst other 
matters, “an offence (of) conspiracy to use money from a public works loan 
board (PWLB) for an improper purpose” and “scams on the rate payers of 
Honiton”.  Under the Honiton’s Code of Conduct it was alleged that he had 
contravened the “general obligations” of that Code as follows. 

 

- You must treat others with courtesy and respect 
- You must not disclose information, given to you in confidence by 

anyone, or information acquired by you which you believe, or reasonably 
to be aware, is of a confidential nature [subject to exceptions]. 

 

5.2 The matter was investigated by the Monitoring Officer of East Devon District 
Council (which is consistent with the arrangements to investigate complaints 
through the Monitoring Officer on behalf Parish Councils) and it was 
recommended that the complainant be censured, that the findings of the 
Committee should be published on the Council’s website and further, that the 
Town Council through the Monitoring Officer arrange for training on the Code 
of Conduct for the Claimant.  In its determination, the Town Council applied 
the “sanctions” recommended by the District Council but also added the 
following measures; 

 
- A restriction preventing the Claimant from speaking at any meeting 

including the Council meeting. 
- The removal of the Claimant from the five Committees and work groups on 

which he served. 
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- Restrictions preventing the Claimant from attending any meeting as a 
member of the public, together with a restriction on speaking as a member 
of the public at any meeting. 

- A restriction preventing the Claimant from attending the council offices 
unless accompanied by the Mayor of the Council. 

 
5.3 In addition to allegations made by the Claimant that the procedures were 

“procedurally unfair” his challenge surrounded matters of illegality surrounding 
the sanctions imposed on the ‘finding of fault’.  The Court considered that the 
application of the Localism Act, 2011 and noted that arrangements need to be 
in place, including that relating to that appointment of Independent Persons for 
the investigation of allegations.   The Court also recognised that such 
arrangements placed a further duty to investigate upon the District Council as 
a principal authority under the legislation.  Further, the arrangements for 
decision making must involve the Independent Persons otherwise it would 
frustrate an important safeguard to the decisions taken.  The Court concluded 
that it would be “a nonsense” for a parish council to depart from the 
arrangements that are laid down in statute.  The Court also referred to the 
case of Heesom – v - Public Service Ombudsman for Wales (Welsh Minister 
Intervening) [2014] EWHC 1504 (Admin) that sanctions were limited to, for 
example, a formal finding that there had been a breach the code, formal 
censure, press or other publicity, and removal by the Authority from executive 
and committee roles (and then subject to statutory and constitutional 
requirements).  The Court determined “that Parliament clearly contemplates 
that the relevant authority must take “action” following the finding of non 
compliance with a Code, and does not seek to define or limit what action that 
may be”. 

 
5.4 It was noted, that the abolition of the old standards regime also carried with it 

the abolition of the power to disqualify and suspend but otherwise the powers 
appeared to be “undefined”.  The Court further concluded “it also means that 
suspension and disqualification are not available as sanctions for non 
compliance of any action taken in respect of a failure to comply with a Code of 
Conduct.”  The Court did recognise that provided a sanction was “lawful” 
namely respecting the right of freedom of expression and the right of the 
interests of effective local democracy, a sanction may be imposed where it 
requires a member of a local authority to do something.  But it must be 
proportionate to the breach.  In the Honiton case, the Court found (see 
Appendix A) that the claimant had incurred “a very serious error of judgment” 
and that training as required through a recommendation was considered to be 
proportionate.  It was also felt that if the Member refused to comply with such 
a recommendation “the only sanction is publicity”.  It was also stated the role 
of the “ballot box” and the public’s own judgement as to the conduct of a local 
councillor.  The Court therefore concluded that it should quash the decision of 
the Honiton Town Council and that the “additional sanctions” they wished to 
impose over and above those recommended by the East Devon District 
Councils, Monitoring Officer, would be unlawful.   
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6. Organised Crime Procurement Pilot Report 
 

6.1  On the 6th December, 2016 Local Authority Council leaders received the final 
report of the Home Office pilots on the threats that serious and organised 
crime poses to publically procured services in local authorities and how to 
respond to that threat.  This matter will be subject to a separate report and it 
was indicated that Authorities should conduct a check list to assess their 
serious and organised crime risks within their own organisations, this would 
allow a developed methodology for internal audit teams to scrutinise business 
operations to establish where any vulnerabilities might lie.  

 

6.2 In the “checklist” there are two matters which have a standards connotation 
namely; 

 

- Is your Code of conduct compliant with the seven Nolan Principles and 
how robust are arrangements to investigate all allegations of breaches” 

- How effectively do you maintain your public register of Members 
Pecuniary Interests?  

 

6.3 The Council’s Code of Conduct fully complies with the seven ‘Nolan 
Principles’ and indeed encompasses the later expanded “Ten General 
Principles of Conduct in Public Life”.  Arrangements are in place through the 
Monitoring Officer with the assistance of the Independent Persons, to fully 
investigate any allegations of breaches of the Code.  Members’ interests are 
properly maintained, both in manual format and upon the Council’s website.  
Further, Members periodically receive communication from the Monitoring 
Officer as to their obligations to keep updated their own Register of Interests. 

 
 
7. RECOMMENDATIONS 
 
7.1 That Members note the contents of this report. 
 
 
9. BACKGROUND PAPERS 
 
9.1 Committee on Standards in Public Life Annual Report 2015-16. 
 Law Commission ‘Reforming Misconduct in Public Office’ (Sept 2016). 
 
 
10. CONTACT OFFICER 
 
10.1 Peter Devlin 
 Chief Solicitor and Monitoring Officer 
 01429 523003 
 Peter.devlin@hartlepool.gov.uk  
 

mailto:Peter.devlin@hartlepool.gov.uk
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