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HARTLEPOOL
BOROUGH COUNCIL

Friday 6 October 2006
at 2.00pm

in Committee Room A

MEMBERS: CONSTITUTION COMMITTEE:

The Mayor, Stuart Drummond

Councillors Fenwick, Griffin, Hall, James, A Marshall, J Marshal, Preece, Tumilty,
Richardson and Y oung

1. APOLOGIES FOR ABSENCE

2. TO RECEIVE ANY DECLARATIONS OFINTEREST BY MEMBERS

3. MINUTES
31 To confirm the minutes of the meeting of the Constitution Committee held on
7 September 2006 (attached).
32 Toreceive the minutes of the meeting of the Constitution Workng Party held

on 28 September 2006 (to follow).

4 ITEMS REQUIRING DECISION

4.1 Procedure forthe Decision Making Route for Scrutiny Final Reports (Assistant
Chief Executive) (o follow).

4.2 Proposed Selection Criteria — Dealing with Non-M andatory Scrutiny Topic
Referral s from the Authority’s Regulatory Panels and Other Com mittees
(Assistant Chief Exe cutive) (to follow).

4.3 Business Report (Chief Solidtor) (to follow).

5.  ANY OTHER ITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT
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CONSTITUTION COMMITTEE
MINUTES AND DECISION RECORD

7" September 2006

Present:
Councillor Richardson(In the Chair);
Councillors Griffin, Hall, James, A Marshall, Preece and Tumilty.

In accordance with Council procedure 4.2 Councillor Dr Morris was in
attendance as substitute for Councillor Young.

Officers: David Cosgrove, Principal Democratic Services Officer

Peter Devlin, Legal Services Manager
AmandaW hitaker, Democratic Services Team Manager

48. Apologiesfor absence

The Mayor, Stuart Drummond and Councilors J Marshall and Young.

49. Declarationsofinterest by members

None.

50. Minutesofthe meeting held on 24™ April 2006

Confirmed.

51. Cancellation of Meeting

The Chairman expressed concern that the meeting of the Committee,
scheduled for 25" August, had been cancelled by Cfficers. The Vice-
Charman stressedthat itw as not up to Officers to cancel meetings and that
the decision to cancel the meeting had been taken against the w ishes of
elected me mbers.

The Vice-Chairman considered that there had been a breach of the
Constitution. I was noted that the Chief Sdlicitor had apologised but that
apology w as not considered satisfactory as the cancellation of the meeting
should not have happened. Members supported the concerns expressed
by the Vice-Chairman .
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In the absence of the Chief Solicitor, the Legal Services Manager
responded to the concerns which had been expressed and advised that he
would convey the comments made by Members to the Chief Solictor.
Members again questioned whether a breach of the Constitution had
occured by the cancellation of the meeting, against the wishes of
Members. The Lega Services Manager considered that the Constitution
did not expressly refer to a procedure for the cancellation of meetings, any
such “procedure” being a matter of conventon betw een officers and
members. The Chairman considered that if the Constitution did not refer to
the procedure for the cancellation of meetings then the Constitution should
be amended. It was suggested by the Legal Services Manager that a
paragraph could be added to the Officer/Me mber protocol.

RESOLVED - That the concems expressed by Members be conveyed to
the Chief Solicitor and that a further report be submitted in relation to
amending the Constitution/Officer/Me mber Protocol to reflect the procedure
for cancelling Me mber meetings.

52. Accountability of Committees — Genera Purposes
Committee and Standards Committee (Chief Solicitor)

At a previous meeting, a member had expressed dissatisfaction with the
current regime, w hereby the decisions of the General Purposes Committee
and the Standards Committee were not available, as a matter of course, to
members of the Counci. The current practice being that minutes of
committees w ere presented to Council only w here necessary to complete
the decision making process i.e. the committee does not have delegated
pow ers to make a decision. In such circumstances, a report of the
Committee, presented by the Committee Chair is presented to Council.
Where the committee has delegated pow ers, then no report is presented to
Council.

The previous, traditional, procedure, w hereby the minutes of every meeting
of every committeew ere presented to Council, was discontinued at the time
of adoption of the new executive arrangements. It was a recognised feature
of the new arrangements that a Council meeting woud no longer be
characterised by the submission of large quantities of minutes — rather, the
Council meeting would be a forum for determination of the Council’s budget
and policy framew ork, public debate, appointment of committees, etc. The
DCLG guidance document “New Council Constitution — Guidance to
English Authorities”, published to assist local authorities in the preparation
of their constitutions, comments -

“The council meeting will be the forum at which all members of
the loca authority (whether they are memb ers of the exec utive or
not) discuss and decide the loca authoritys policy framework
and budget. Loca authorities will need to consider how the role
of the council meeting in pdicy determination can be enhanced,
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53.

by considering:

= whether it might be appropriate for the council to meet more
frequently at certain times of year andless often at others;

» how the structure and style of council meetings may need to
change to alow for more debate on the policy framework,
perhaps a more than one stage in the policy develgpment
process, including how the executive should present proposals
for the policy framework and budget;

= what arrangements wll be necessary to enable open and
inforormed debate on reports from overview and scrutiny
committees; and

= how public participation in the council meeting can be
encouraged.”

Records of the Working Group meetings from the period w hen the Council's
Constitution was being prepared had been examined to locate any vienv s
and decisions regarding the submission of committee minutes to Council

Members were advised that an alternative to the routine presentation of
committee minutes would be to include their decisions in the arrangements
currently employed for the dissemination of executive decisions ie. the
circulation of decisionrecords direct to members by post or e-mail.

Members expressed the view that it was appropriate for the Constitution
Working Groupto consider the Constitutional position to ensure that there is
no abuse of influence by, for example, the Genera Purposes Committee.
The unigue nature of the Standards Committee was noted as was the
option for the Constitution Working Group to co-opt individuak with
specialist know ledge.

RESOLVED - That the report be referred to the Constitution Working
Goup.

Licensing Committee — Amendmentto Delegation
(Assistant Chief Executive)

A report prepared by the Assistant Chief Executve reminded Members that
the Constitution Working Group and Committee had considered the revision
to the powers and duties of the Licensing Committee earlier in the year
when Members approved thetransfer of several ‘non-licensing duties to the
General Purposes Committee. It appeared thatin re-drafting the functions
and delegations for the Licensing Committee, a necessary paragraph
alowing the Director of Neighbourhood Services to act in protecting the
well-being of the public had been omitted.

The current delegation of pow ers to the Drector of Neighbourhood Services
in regards to the pow ers and duties of the Licensing Commnittee states: -
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“Power to carry out all of the functions of the Committee wth the
exception of the power to refuse, revoke or suspend any licence or
registration”.

In the past, the following additional paragraphw as also set out -

“Power to refuse, revoke or suspend any licence or registration in
cases where eligibility criteria are notmet or in cases where there is
judged to be aclear risk to the well-being of the public which needs

to be addressed as amatter of urgency”.

The second paragraph added formality to the powers that Public Health
Officers w ould utilise to safeguard the public in closing food retail premises
or taking taxis off the road, if after an inspection it was deemed to be inthe
interests of public safety. Memberswere assured that Officers stll had the
ability to act under pav ers contained w ithin the various pieces of detailed
legislation that governed these areas of public safety. The addition of the
paragraph to the Committee’s delegation simply formalised the situation in
relation to the Licensing Committee its elf.

RESOLVED- That Council be advised to approve the amended pow ers

and duties of the Licensing Committee as appended to the report.

REASONS FOR RECOMMENDATIONS

To formalise the delegated powers of the Director of Neighbourhood
Services.

54. ANY OTHER BUSINESS
The Chairmanraised the follow ng additional item of business:-
(i) Chairm an — Absence from Council
Concernw as expressed that legislation was such that w hen the Chairman
is present at a meeting of the Council, s/he will preside. The implications
and practicalities of the legislation w as highlighted in terms of Council and
other Committees.
RESOLVED - That a report be submitted to the next meeting addressing
the concerns highlighted by Members, including the Wolverhampton case
referred to at the meeting.

CHAIRMAN

06.09.07 - Constituion CtteeMinutes and Decision Recor d
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CONST ITUTION WORKING GROUP

MINUTES AND DECISION RECORD

28 September 2006

Present:
Councillor Richardson (Inthe Chair);

Councillors Sheila Griffin, Gerard Hall, Ann Marshall, Arthur Preece, and
Victor Tumilty.

Also present: In accordance with Council Procedure Rule 4.2, Councillor

Rob Cook as substitute for Councillor Marjorie James and
Councillor  Dr George Morris as substitute for Councillor
David Y oung.

Officers: Mike Ward, Chief Fnancia Officer
Peter Devlin, Legal Services Manager

Charlotte Burnham, Scrutiny Manager
David Cosgrove, Principal Democratic Services Officer

12. Apologies for Absence

The Mayor, Suart Drummond and Councillors Marjorie James, John Marshall
and David Y oung.

13. Declarations of interestby me mbers

None.

14. Confirmation of the minutes of the meeting held on
28 July 2006

Confirmed.

15. Procedure for the Decision Making Route for Scrutiny
Final Reports (Assistant Chief Executive)

The Scrutiny Manager sought endorsement from the Working Group w ith
regard to the implementation of a procedure to be used for co-ordinating the
Cabinet and other Committees’ responses to Scrutiny Final Reports and
recommendations, prior to consideration by the Constitution Co mmittee.

06.09.28- Constituion Working GroupMinues
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The Scrutiny Co-ordinating Committee at its meeting on 30 June 2006,
endorsed a refined procedure for the decision making route for all Scrutiny
Final Reports and forw arded that revised procedure to the Constitution
Working Group and, thereafter, the Constitution Committee, prior to Council
approval, for inclusion in the Authority’s Constitution. The Scrutiny Manager
stated that the new procedure would strengthen the scrutiny processes
already included in the Constitution andw ould “close the loop” in terms of the
exec utive reporting back to Scrutiny and providing update reports on progress
made on the implementation of recommendations. The process had been
recently piloted to test its robustness and had shown to workvery well.

Members of the Working Group involed in Scrutiny indicated their support for
the new procedure and commented that the recent pilot had proved the new
procedure very valuable in giving scrutingy members updates on the
implementation of the recommendations adopted by the Executive.

Recommendation

That the report and its proposals be endorsed and forwarded to the
Constitution Committee meeting on 6 October 2006.

Proposed Selection Criteria — Dealing with Non-
Mandatory Scrutiny Topic Referras from the

Authority’'s Regulatory Panels and other Committees
(Assistant Chief Executive)

The Scrutiny Manager sought endorsement from the Working Group to the
implementation of new selection criteria to be used when considering the
appropriateness of undertaking a scrutiny investigation follow ing receipt of a
non-mandatory referral from the Authority’s regulatory panels and other
committees. This new procedure had been endorsed by the Scrutiny
Co-ordinating Committee at its meeting on 30 June 2006 and alo by Cabinet
on 11 September 2006.

The new procedure built upon the Scrutiny Coordinating Committee’s duty to
consider the appropriateness of undertaking a scrutiny investigation, or not,
follow ing a referral from a Council regulatory panel or other committee. Under
the new procedure the Scrutiny Co-ordnating Committee would assess
suggested non-mandatory scrutiny topic referrals against the fdlowing
proposed selection criteria:-

() Affectsa group of people livingw ithin the Hartlepool area;

() Relates to a service, event or issue in w hich the Council has direct
responsibility for, significant influence over or has the capacity to act as
public champion;

(i) Not be anissue which overview and scrutiny has considered during the
st 12 months;

(iv) Notrelate to a service complaint; and

(v) Not relate to matters dealt with by another Council committee, unless
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the issue deals with procedure and policy related issues.

Members of the Working Group questioned w ho would be judging any referrad
against the criteria. The Scrutiny Manager reassured the Working Group that
the Scrutiny Co-ordinating Committee woud make that decision; there w as
still the duty for referrals to be reported to the Committee. The criteria would
simply give an open and clear set of measures to judge the referral against.

Members also questioned criteria (ii) and were concerned that this could be
too restrictive, particularly with issues that may arise as ‘off-shoots’ from an
original investigation. The Scrutiny Manager stated that judgement would be
forthe Scrutiny Coordinating Co mmitiee to make.

Members also questioned i this criteria would be usedfor otherreferrals, such
as those that may arise from outside the Council’s regulatory panels and
committees, such as from the public. The Scrutiny Manager indicated that i
would be appropriate to use the criteria for such referrals but again that this
would be for the Scrutiny Coordinating Committee to make the final decision.

Recommendation

That the report and its proposals be endorsed and forwarded to the
Constitution Committee meeting on 6 October 2006.

Proposed Review of the Council’s Financial Procedure
Rules (Chief Financial Review)

The Chief Financial Officer informed the Working Group that in line w th good
financial management it was appropriate to review the Councils current
Financial Procedure Rules (FPRs) as set out inthe Constitution. The current
rules had been in place some three years and the Council’'s approved
Statement of Internal Control had identified the need to review the current
procedure rules. Members themselves had already identfied virement
procedures as an areain need of review .

The report sets out a proposed strategy to implement a phased approach to
the review of FPRs in accordance w ith best practice and the requirements

identified w hen completing the Statement on Interna Control (SIC) for
2005/06. It was expected that the process woud take around six months
w hichw ould allov for the new rules to be approved by the Annual Meeting in
May 2007.

Recommendation

The proposed review of the Councils Financial Procedure Rules was
endorsed.
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18. Response to Member Enquiries (Chief Solicitor)

The Legal Services Manager reported that Members had ndicated they
wished to establish a protocol to the effect that enquiries to officers by
members should be responded to within the same 10 day time scale that
applies to officers responses to enquiries from members of the public. Atthe
last meeting of the Working Group, me mbers concluded that a protocol should
be established to require Members to respond to correspondence received
from members of the public within 10 days, and in any event, for the
avoidance of doubt a period not exceeding 10 days and that this protocol be
monitored.

The protocol w hich exists for officer responses to enquiries from me mbers of
the public orginated as a Citizens Charter Performance Indicator (P.1.) w hich
has continuedto date. Compliance with the ten deadline is monitored by each
department or division and, inthe case of the Chief Executive’s department is
reported to the portfoio holder as part of the Departmental Service Plan
monitoring report.

It was considered that an extension of the protocol to cover enquiries from
members w ould be relatively easy to achieve. The Members Services Officer
has indicated that the extent to w hich Members Services are requested by
members to provide correspondence by way of response to enquiries of
members of the public is relatively lonv ; many members seeming to prefer to
respond drect. Any significant level in the reliance upon Members Services
for such responses would, how ever, have resource implications.

A protocd for members responses to enquries received from me mbers of the
public could be estabished and incorporated in a revision of the existing
protocol but would need to be backed up by a mechansm for members
reporting responses delivered direct rather than through the Members
Services.

Some Members commented that they received very few ktters from the public
as many tended to telephone. Some members did receive e-mails and it w as
considered that these could be monitored in the same way. The Chairman
commented that there were on occasions due to past problems, those
constituents that Members w ould not respond to. The Legal Service Manager
commented that al responses to the public should be courteous and
respectful, how ever, if a particular constituent should become vexatious in
ther correspondence with a Me mber, it w ould be appropriate to indicate that
the Member would not respond further.

Members discussed the use of Council stationery for correspondence and
there was a debate on the use of such stationery when responding to
requests for job references for constituents know nto Councillors. The Legad
Services Manager advised that Members should only be using Council
stationery for correspondence linked to their role as a Councillor and not for
‘personal purposes. Members would also need to be guarded to the
promotion of poliical vien s in correspondence using Councilstationery.

06.09.28- Constituion Working GroupMinues
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20.

Recommendation

1. That the Working Group recommends that the Constitution Committee
approve the adoption of a protocol for responses to me mber enquiries.

2. That tis proposed that the operation of the protocol be monitored and be
subject to periodic review throughthe Constitution Committee.

Honorary Aldermen and Freemen - Process for
Election (Chief Solicitor)

The Legal Services Manager indicated that at Appendix 1 to thereport was a
copy of the article placed in Hartbeat inviting comments on the process for the
election of freemen. The draft procedure/process was also set out at
Appendix 2. One written response has been received, though this only made
a suggestion as to candidates for election, rather than as to the process. In
light of the fact that no comments had been received on the actual procedure
it was suggested that it be referred to Constiution Committee for ther
consideration and approval prior to submission to full Council. In response to
Members questions, the Legal Services Manager indcated that any
nomination to aw ard Freeman or Alderman status needed the approval of tw o
thirds of the Council.

Recommendation

That Constitution Committee be recommended to confirmthe draft process for
the appointment of Honorary Freemen and Aldermen and as reported.

Chairman — Absence from Council (Chief Solicitor)

The Lega Services Manager reported that at the last Constitution Co mmittee
meeting, the Chairman requested a report on the standing of the Char of the
Council, when an event e.g., illness (temporary or otherw ise) prevented the
Chair presiding at a meeting of Council.

The Lega Services Manager indicated that if it was unavoidable that the
Chairman of Council might be unable to continue to officiate part way through
a meeting, the options were determined by the expected duration of the
Chairman’s indisposition: -

(1 F itis expected to be of short duration, it w ould not be unreasonable for
the Chairman to suspend the meeting for a few minutes whist s/he
recovers his/her composure the Chairman leaving the Council Chamber
briefly for this purpose. The meeting woud resume as soon as the
Chairman feelk fit to continue.

(i)  However, if the Charman’s indisposition w ere to be of a duration that it
would be unreasonable to proceed as in (i), then the Chairman would
relinquish the chair to the vice charman. The Chairman would be
required to leave the Council Chamber as the Local Government Act
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21.

1972 provides that when the Chairman is present at a meeting of the
Council, s/he will preside.

The Chairman indicated his concernthat if he w as not being able to continue
to Chair Council, hew ould also lose his ability to represent his constituents by
virtue of having to leave the meeting. This concern was echoed by other
Working Group Members. The Legal Service Manager referred to a case
involving Wolverhampton Council and the requrements of the Locad
Government Act 1972 w hich clearly stated that w hen the Chairman of the
Council is present a a meeting of the Council, s’The wil preside. Members
commented that the issue should possibly be taken up with the Me mber of
Parliament for Hartlepool.

Recommendation

That the report and the comments of the Working Group be fow arded to the
Constitution Committee.

Contract Scrutiny Panel - Remit (Chief Solicitor)

The Legal Services Manager reported that at the meeting on the 9 March
2006 the Working Group discussed the role of the Contract Scrutiny Panel
Members considered that the use of the term ‘scrutiny’ w ithin the title of the
Panel was considered to be misleading and something of a misnomer.
Members also considered that instead of the members of the Panel being
selected from a rota, the Panel should be appointed at the Annual Council
meeting. It was further considered that Officers should ensure that all
appropriate information be presented to the Panel particularly that relating to
the examination of the outcome of price/performance and partnering contracts
letting provides. .The report set out the currentremit of the Contracts Scrutiny
Panel as ncluded in the Council's constitution.

Members considered that the role of the Contract Scrutiny Panel should be
reviewed in its entirety. Members were stil of the belief that the name of the
Panelw as misleading and needed to be changed as a fundamental part of the
review .

Recommendation

That the role of the Contracts Scrutiny panel be reviewed in detail by the
Working Group and that the Chairman of the Panel be invited to meeting(s)

w hen thereview was being undertaken.

CARL RICHARDSON

CHAIRMAN
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Report of: Assistant Chief Executive
Subject: PROCEDURE FOR THE DECISION MAKING ROUTE

FOR SCRUTINY FINAL REPORTS

1.1

2.1

2.2

2.3

PURPOSE OF THE REPORT

Toseek endorsement from Members of the Constitution Committee w ith
regardto the implementation of a procedure to be used for co-ordinating the
Cabinet and other Committees’ responses to Scrutiny Final Reports and
recommendations together with its inclusionwithinthe Authority’s Constitution
(supported by the Constitution Working Group on 28 September 2006).

BACKGROUND INFORMATION

Ata meeting of the Scrutiny Co-ordinating Committee held on 30 June 2006,
Members w ere informed that provision s currently made w ithinthe Authority’s
Constitution in dealingw iththe Cabinet and other Committees formal
responses to Scrutny Final Reports (Part 4, page 146 of the Overview and
Scrutny Procedure Rules refers).

Whilst the current procedure essentially deals withthe ‘reporting back’to the
relevant Scrutiny Forum the Cabinet and other Committees’ formal response,
it was noted that therew as a need tofurther developthecurrent procedure.
As such the Scruting Manager presented arefned procedure (as outlined in
paragraph 3 below ) that will enable the relevant Scrutiny Forum to
monitor/follow through the recommendations on implementation
demonstrating the ‘added value’ outcomes of the Scrutiny investigation.

Members of the Scrutiny Co-ordinating Committee at this meeting, endorsed
therefined procedure for the decision making route for all Scrutiny Final
Reports and agreed that it be considered by the Constitutional Working Group
and the Constitution Committee thereafter, prior to inclusionw ithin the
Authority’s Constitution.
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PROPOSED SCRUTINY FINAL REPORTS PROCEDURE

3.1 The proposed process, endorsed by the Scrutiny Co-ordinating Committee
and the Constitution Working Group contains a number of stages:

(@)

(b)

(c)

(d)

(e)

(f)

Where a Scrutiny Forum has completed and produced a Final Report
on anissue it has been examining and it has been approved by the

Scrutiny Co-ordinating Committee, it w ould then be forw arded to the
Authority’s Cabinet or other Committees for consideration;

Should the Final Report not be approved, the relevant Cabinet
Me mber and Director/Chief Officer woud formally report this back to
the relevant Scrutiny Forum*;

Should the Final Report be approved, the service area produces an
‘action plan’ w hich identifies all relevant actions recommended by the
Scrutiny Forum alongw ith relevanttimescales for the implementation
of recommendations. An appropriate officer is then assigned to each
recommendation to ensure the action is carried out*;

The service area inconjunctionw iththe relevant Cabinet Me mber
would formally feedback to the relevant Scrutiny Forum on the
recommendations containedw ithinthe Scrutiny Final Report together
with service area response know n as the ‘action plan' (displayed in a
table format) within 12w eeks of the Authority’s Cabinet/other
Committees initially considering the report,

The Final part of the processw ould be to monitoringthe approved
recommendations. Hence an appropriate IT systemw ouldthen be
developed by the Scrutiny Support Team w hich would track the
progress of scrutiny reports andrecommendations to ensure that all
timescales are met. How ever, in the short-term, a progress report
would berequired, as part of one of therecommendations ie in 6
months time from considering the Final Report; and

The whde process abovew ould be co-ordinated by Scrutiny Support
Team.

* Note - For Health Scrutiny Review s the NHS body must formally report back tothe
Adult and Community Services and Health Forumw ithin 28 days from their formal
consideration of the Final Report.

3.2 For ease, Appendix Asummaries the above-mentioned process inchart

format.
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4. RECOM M ENDATIONS

4.1 It s recommendedthat the Constituion Committee endorses the refined
decision makingroute procedurefor responses to Scrutiny Final Reports, to
strengthen the current provision outlined in Authority’s Constitution.

October 2006

Contact:- Charlotte Burnham — Scrutiny Manager
Chief Executive’s Department - Corporate Strategy
Hartlepool Borough Council
Tel: 01429 523 087
Email: charlotte.burnham@ hartlepool.gov.uk

BACKGROUND PAPERS

The follow ing bac kground papers w ere used in the preparation of this report:-

() Report of the Scrutiny Manager entitled ‘Procedure for the Decision Making
Routefor Scrutiny Final Reports’ presented to the Scrutiny Co-ordinating
Committee held on 30 June 2006.

(i) Minutes of the Scrutiny Co-ordinating Committee held on 30 June 2006.

(i) Report of the Assistant Chief Executive entitled ‘Procedure for the Decision
Making Route for Scrutiny Final Reports’ presented to the Constitution Working
Group held on 28 September 2006.

(iv) Minutes of the Constitution Co mmittee held on 28 September 2006.
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APPENDIX A

SUGGEST ED PROCEDURE FOR THE DECISION MAKING ROUTE
FOR SCRUTINY FINAL REPORTS

Scrutiny Final Report
approved by SCC

y

Cabinet considers the
Scrutiny Final Report

A '\

FINAL REPORT APPROVED - FINAL REPORT NOT APPROVED -

Final Report fowarded to relevant Director/Chief Officer patertially in

Direct or/C hief Officer/Health Body for conjunction with the Cabinet Member

compilation of Service Response/Action fomally report back to SCC/or relevant

Plan in cons ultation with Service Area Scrutiny Fooum onthe decision of the

Lead Officer. Cabinet/other Committee (within 12
weeks from Cabinet/or other
Commitee considering the Find
Report

A

Director/C hief Officer patertially in
conjunction with the Cabinet Member
fomally report back to SCC/or relevant
Scrutiny Forum onthe decisions of the
Cabinet and the Action Plan (within 12
weeks from C abinet/or other Committee
corsidering the Final Report.

For Health Scrutiny Reviews the NHS body

must famally report back tothe Adut and
Community Sewvices and Health Forum
within 28 day s from their fomal

consideration of the Final Report.

|

Agreed Scruting Recommendations
are tracked/monitored through a newly
devised Scrutiny Monitoring Dat abase

inthe long-term.

Shortterm — 6 Monthly Progress
Report to relevant Forum/SCC
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CONSTITUTION COMMITTEE

e}

6 October 2006 HARTLEFOOI
Report of: Assistant Chief Executive
Subject: PROPOSED SELECTION CRITERIA —DEALING

WITH NON-MANDATORY SCRUTINY TOPIC
REFERRALS FROM THE AUTHORITY’'S
REGULATORY PANEL S AND OTHER
COMMITTTEES

1. PURPOSE OF THE REPORT

1.1 Toseek endorsement from the Constitution Committee withregard to the
implementation of aselection criteriato be used when considering the
appropriateness of undertaking a scrutiny investigation following receipt of a
non-mandatory referralfrom the Authority’s regulatory panek and ather
committees (endorsed by the Scrutiny Co-ordinating Committee on 30 June
2006, Cabinet on 11 September 2006 and Constitution Working Group on
28 September 2006).

2. BACKGROUND INFORMATION

2.1  Asoutlined within the Authority’s Constiution,the Scrutiny Co-ordinating
Committee hasthe discretion to consider the appropriateness of undertaking
a scrutiny investigation following a referral from the Authority’s regulatory
panels and other committees, in addition tothaose referrals, w hich this
Committee have a mandatory obligation to further examine.

2.2  The Constitution clearly states that should the Scrutiny Co-ordinating
Committee decide notto examine a particular referra’, the decision must be
justified andreported to Council and thereferring body.

2.3  The Scrutiny process within Hartlepool w elcomes both mandatory and non
mandatory ‘referrals’ fromthe Authority’s Council, Cabinet, regulatory panels
and other committees. How ever, non-mandatory referrals are currently
considered by the Scrutiny Co-ordinating Committee on acase by case basis
w ithout any selection criteria.
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PROPOSED SEL ECTION CRITERIA

3.1 Aswecontinue to raise the profile of Overview and Scrutiny in Hartepool
through various mechanisms, Members of the Scrutiny Co-ordinating
Committee at their meeting on 30 June 2006 w elcomed the implementation of
the proposedselectioncriteria(as outlined below ) to assist them in
determiningthe appropriateness of undertaking non-mandatory ‘referrals’,

w hich in time could be extendedto receiving suggestions w orthy of scrutiny
from me mbers of the public. In additionto this, Cabinet also endorsed the
proposedselectioncriteria at their meeting on 11 September 2006 along with
the Constitution Working Group on 28 September 2006.

3.2 The Scrutiny Co-ordinating Committee also agreed that the proposed
selection criteriaw ould assist the Committee in ensuringthereferral was an
area worthy of review andw ould also assist in the management and delivery
of theyearly Overview and Scrutiny Work Programme in particular the on-
going capacity andw orkload constraints of the four standing Scrutiny Forums.

3.3 Interms of the process, the Scrutiny Co-ordinating Committee would assess
the suggested non-mandatory scrutiny topic referral against the proposed
selection criteria as outlined below :-

(i) Affects a group of people living within the Hartlepool area;

(i) Relates to aservice, event or issue n w hich the Council has direct
responsibility for, significant influence over or has the capacity to
act as public champion;

(i) Not be anissuew hich overview and scrutiny has considered during
the last 12 months;

(v)  Notrelate to a servicecomplaint; and

(v) Not relate to matters dealtw ith by another Council committee,
unless the issue deals w ith procedure and policy related issues.

4. RECOM M ENDATION

4.1 It s recommendedthat the Constituion Committee endorses the proposed
selection criteriafor inclusionw ithin the Authority’s Constitution.
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October 2006

Contact - Charlotte Burnham — Scrutiny Manager

Chief Executive’'s Department - Corporate Strategy
Hartlepool Borough Council

Tel: 01429 523 087

Email: charlotte.burnham@ hartlepool.gov.uk

BACKGROUND PAPERS

The follow ing background papers w ere used in the preparation of this report:-

(i

(ii)
(i}

(iv)
(V)

(V)
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Report of the Scrutiny Manager entitled ‘Proposed Selection Criteria — Dealing
with Non-Mandatory Scrutiny Topic Referrals from the Authority's Regulatory
Panels and Other Committees’ presented to the Scrutiny Co-ordinating
Committee held on 30 June 2006.

Minutes of the Scrutiny Co-ordinating Committee held on 30 June 2006.

Report of the Assistance Chief Executive entitled ‘Proposed Selection Criteria —
Dealing with Non-Mandatory Scrutiny Topic Referrals from the Authority’s
Regulatory Panels and Other Committees’ presented tothe Cabinet held on 11
September 2006.

Minutes of the Cabinet held on 11 September 2006.

Report of the Assistance Chief Executive entitled ‘Propaosed Selection Criteria —
Dealing with Non-Mandatory Scrutiny Topic Referrals from the Authority’s
Regulatory Panels and Other Committees’ presented tothe Constitution Working
Group held on 28 September 2006.

Minutes of the Constitution Co mmittee held on 28 September 2006.
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CONSTITUTION COMMITTEE
6" October 2006
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Report of: Chief Solicitor
Subject: Briefing Paper
1. Purpose of the Report

The information contained w ithin this ‘Briefing Paper’, follow s on from that
recelved by members of the Constitution Working Group at their meeting on
28™ September 2006, and the recommendations from that Working Group.

2. Response to Member Enquiries

Me mbers have indicated that they wish to establish a protocol to the effect that
enquiries to officers by members should be responded to w ithin the same 10 day
time scale that applies to officers responses to enquiries from members of the
public. Members of the Working Group agreed that a protocol should be
established to require Me mbers to respond to correspondence received from

me mbers of the public within 10 days, and in any event, for the avoidance of
doubt a period not exceeding 10 days and that this protocol be monitored.

Compliance w ith the 10 deadline is monitored by each department or division
and, in the case of the Chief Executive’s department is reported to the portfolio
holder as part of the Departmental Service Plan monitoring report. It is
envisaged that monitoring agreements w ould be initiated in respect of responses
to member enquiries. How ever, a mechanismfor members reporting responses
delivered direct rather than through the Me mbers Services, w ould require close
co-ordination of responses.

Recommendations:

1. That Constitution Committee agree to the adoption of a protocol for
responses to member enquiries.

2. That the operation of the protocol be monitored and be subject to
periodic review through the Constitution Committee.
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3. Honorary Alderman and Freeman — Process for Elections

The Council have invited comments onthe process for conferring the
appointment of honorary freeman. Whilst responses received made nominations
for such appointment, none contained representation onthe procedure or
process to be adopted.

Recommendation:

That me mbers confirm the procedure and process as set out in the attached
document (Appendix 1).

4. Chairman — Absence from Council

At the previous Constitution Committee, the chairman requested areport on the
standing of the Chair of the Council, w hen an event e.g., illness (temporarily or
otherw ise) prevented the Chair presiding at a meeting of Council.

It is unavoidable that a Chairman of Council might be unable to continue to
officiate part w ay through a meeting. Insuch circumstances, the options are
determined by the expected duration of the Chairman’s indisposition -

() If it is expected to be of short duration, it w ould not be unreasonable for
the Chairman to suspend the meeting for a few minutes w hilst s/he
recovers his/her composure the Chairman leaving the Council
Chamber briefly for this purpose. The meeting w ould resume as soon
as the Chairman feels fit to continue.

(i) How ever, if the Chairman’s indisposition w ere to be of a duration that it
would be unreasonable to proceed as in (i), then the Chairman w ould
relinquish the chair to the vice chairman. The Chairmanw ould be
required to leave the Council Chamber as the Local Government Act
1972 (Schedule 12, para 5(1)) provides that w hen the Chairman is
present at a meeting of the Council, s/he will preside.

In Re Wolverhampton Borough Council’s Aldermanic Election (1961), w hich
concerned an election of aldermen for w hich the Mayor w as a candidate, the
Mayor vacated the chair just before the Council proceeded to the election of
aldermen but he delivered a voting paper and remained inthe Council Chamber.

The Court held; it was Parliament’s intention that at a meeting of the Council the
Mayor’s place, and his only place, should be in the chair. When he is not in the
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Mayoral chair ... then, since his functions are one and indivisible, he has lost his
right to exercise any of themso far as taking part in the meeting is concerned.

Recommendation:

That the report be noted.

5. Contract Scrutiny Panel - Remit

At their meeting onthe 9" March 2006 the Working Group discussed therole of
the Contract Scrutiny Panel. The use of the term ‘scrutiny’ w ithin the title of the
Panel w as considered to be misleading and something of a misnomer. Views
were also expressed that instead of the members of the Panel being selected
fromarota, the Panel should be appointed at the Annual Council meeting. Itw as
further considered that Officers should ensure that all appropriate information be
presented to the Panel particularly that relating to the examination of the outcome
of price/performance and partnering contracts letting provides. Itw as resolved
that the role and remit of the Contracts Scrutiny Panel should be examined.

The Contract Procedure Rules contains the follow ing entry regarding the function
of the Contract Scrutiny Panel —

“In order to ensure probity and transparency in the award of contracts, the
Contracts Scrutiny Panel will participate in the letting of contracts by monitoring
their compliance with the Contract Procedure Rules at a number of stages, both
during and after the completion of the contract procedure. In respect of any
contract the Panel will have the responsibility:

- To receive and examine tenderers lists
- To open tenders

- To receive and examine reports on the outcome of price/performance and
partnering contracts letiing procedures”

The point made by members on 9™ March 2006 w as that w hilst the Panel had a
role during the contract letting process — and members w ere of the view that that
role itself w as unclear — its activities did not amount to a ‘monitoring’ role.

Me mbers commented that no information w as presented to the Panel as to the
course of the contract, follow ing the letting process. The Panelw ere therefore
unable to examine compliance, and financial issues arising during the life of a
contract. Although the relevant portfolio holder w ould receive information on a
regular basis w hich w ould reveal on-going problems w ith a particular contract,
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me mbers felt that examination of such issues by the Contract Scrutiny Panel
would be avaluable role in assisting the Council to manage it contracts portfolio.

Recommendation:

1. That Members consider the role and remitthe Contract Scrutiny Panel.
2. Aninvitation be extended to the Chair of the Contract Scrutiny Panel to
assist the Working Group in its considerations of the above.
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Appendix 1

Dr aft Process relating to the nomination and election of Honorary Freemen
Aldermen

1. NOMINATIONS

1.1

1.11

1.1.2

1.1.3

1.1.4

1.1.5

FREEM AN OF THE BOROUGH OF HARTL EPOOL

Nominees for election as an honorary freeman should

@ have been born in the Borough, or

(b) reside or have resided in the Borough, or

(©) have or have had strong established links to the Borough and/or
(d) in some manner have brought distinction upon the Borough

Nomination for election as honorary freeman may be made by any —
@ Hartlepool Borough Councillor

(b) political party or group connected w ith the Council

(c) voluntary organisation operating in the borough

(d) corporate body w ith premises in the borough

(e) public or charitable body, or

()] member of the public

The nominee must be either —

@ an individual person (not a body corporate), or
(b) a group of individual persons,

but a person may not nominate him/herself

Nominations must be in writing and may be submitted to the Chairman of
the Council, the Mayor or the Chief Executive. A nomination should state
the person or body making the nomination and his/her/its address and
include an explanation of w hy the person nominated is considered
appropriate to be elected as honorary freeman.

Invitation to submit nominations for election as freeman of the borough
shall appear in tw o editions of Hartbeat prior to the closing date for
nominations, and shall be posted on the Council's w ebsite

www .hartlepool.gov. uk
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1.2

1.2.1

1.2.2

1.2.3

HONORARY ALDERM EN

Nomination for election as honorary alderman may be made by any —
@ Hartlepool Borough Councillor;
(b) Political party or group connected w ith the Council

Nominations must be of a personw ho has formerly served as a Councillor
of Hartlepool Borough Council

Nominations must be in writing and may be submitted to the Chairman of
the Council, the Mayor or the Chief Executive. A nomination should be
signed the person or on behalf of the group making the nomination and
include an explanation of w hy the person nominated is considered
appropriate to be elected as honorary alderman.

2. CONSIDERATION OF NOMINATIONS

2.1

2.2

2.3

Nominations for election as honorary freeman and honorary alderman
considered by the proper officer to comply with the requirements of
paragraph 1 (but for this purpose disregarding paragraph 1.1.1) shall be
referred to the next meeting of the Civic Honours Committee. The
committee will consider each nomination (including it’s compliance w ith
paragraph 1.1.1) and may resolve to recommend the nomination to the
Council.

(Note — the proper officer for the purposes of paragraph 2.1 is the Chief
Executive or his nominee).

The committee shall comprise

(@ The Leaders/Co-ordinator of the three main groups (Labour, Liberal
Democrat and Administrative Groups) or their substitutes)

(i) An independent member (the Mayor or his/her substitute)

(i)  One Resident Representative, and

(v)  Onerepresentative from the Community Empow erment Netw ork

(Note: the Resident Representative and the representative fromthe
Community Empow erment Netw ork, being non-voting me mbers of the
committee)

A nominee w hose nomination is resolved to be referred to the Council wiill
be invited, on a confidential basis, to indicate w hether s/he w ould accept
the relevant honour if offered.

Follow ing confirmation of the nominee’s prospective acceptance, at the
next ordinary meeting of the Council the Council wiill determine w hether or
not they are minded to elect the nominee as honorary freeman or
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alderman, as the case may be. Before the matter is considered the
Chairman wi ill invite the Counciltoresolve to exclude the press and public
pursuant to Local Government Act 1972 Schedule 12A paragraph 2.

2.4  If the Councilresolve that they are mindedto elect the nominee as
honorary freeman or alderman the matter shall be deferred to be dealt with
at an extraordinary meeting of the Council convened especially for that
purpose.

2.5 The date for the extraordinary meeting to confer the honour shall be fixed
either by the Council at the meeting referred to in paragraph 2.4 or by the
Chairman

(Note — the proper officer for the purposes of paragraph 2.1 is the Chief
Executive or his nominee)
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Appendix 2

Contract Scrutiny Panel

Mem bership: 5
Chair: Councillor Lilley

The remaining four mem bers
will be selected from arota
maintained by the Proper

Officer.
Quorum: 3
- |
FUNCTION DELEGATION

1. Toreceive and examine tender lists

2. To open tenders

3. Toreceive and examine reports on
the outcome of price/performance
and partnering contracts’ letting
procedures.
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