PLANNING COMMITTEE AGENDA
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HARTLEFOOL
BORCHUIGH COUNCIL

Thursday, 12" October, 2006
a 10.00am.

in the Council Chamber, Civic Centre, Hartlep ool

MEMBERS OF PLANNING COMMITTEE:

Councillors Akers-Belcher, D Allison, RW Cook, S Cook, Henery, Iseley, Kaiser,
Lauderdale, Lilley, Morris, Payne, Richardson, M Waler, R Waller, Worthy and
Wright.

1. APOLOGIES FOR ABSENCE
2. TO RECEIVE ANY DECLARATIONS OFINTEREST BY MEMBERS

3. ITEMS REQUIRING DECISION

31 Planning Applications— Assistant Director of Planning and Economic
Development

1. H/2005/5040/504 1 and 5042 — Able UK Ltd TERCC Facility, Tees Road,
Graythorp, Hartlepool — Developments 1, 2 (Option 1) and 3 (Option 2)

2. H/2005/5878 — Able UK Ltd TERCC Fadlity, Tees Road, Graythop,
Hartlepool - Hazardous Subgance Consentto store various hazardous
substances.

4. ANY OTHER ITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT
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No:
Num ber:
Applicant:

Agent:
Date valid:

Development L

Development 2
5041:
Development 3
5042:

Location:

1

H/2005/5040/5041 and 5042

Able UK Ltd TERRC Facility Tees Road Graythorp
Hartlepool

R Barnes 39 Low Petergate York YO1 7HT

04/02/2005

Extend the current use of the site to includethe
construction, repair, refurbshment and decommissioning
of all types of ships, vessel and other craftas described
more comprehensively in the EIS. Operational
developmentconsisting of the construction of quays 1, 6,
10 and 11; refurbishment of quays 7, 8 and 9;
construction of cofferdam; construction of new dock gates;
installation of raiw ay track; construction and operation of
metal recycling facility; erection of industrial buildings for
the manufacture of wind turbines; erection of warehouse
buildings ; construction of two holding tanks in connection
with the drainage design; construction of sump in the dry
dock basin; construction of temporary secondary clay
bund in the dock basin; dredging works being carried out
withinthe dock basin and above the low w aterline and
engineering works associated w iththe construction of the
mooring bollard and sheet piling structure to protect the
British Energy pow er station foreshore.

Construction of cofferdam at entranceto dock (option 1)

Construction of cofferdam at entranceto dock (option 2)

Able UK Ltd TERRC Facility Tees Road Graythorp
Hartlepool Hartlepool

1. Introduction

1.1Able UK Limited is seeking arange of permissions fromthe Local Panning
Authority (LPA) forthevarious develbpments described above. Each application is
dealt with as part of this singlereport due to the interrelated nature of w hat is

proposed.

1.2 Afurtherrelated application for Hazardous Substances consert is reported
elsew here on this agenda.

1.3 The main body of this report focuses on a summary of the various consultation
and publicity responses folow ed by an assessment of relevant planning
considerations. The impacts of this project andw hererelevant any mitigation
measures are summarised intabular form. The report concludes that withvarious
conditions and a planning agreement to secure appropriate levels of mitigation, the
developments proposed will be acceptable.
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1.4 The report incorporates 5 lengthy appendices:

1. Appendix A sets out in some detail the description and rationale for the project
as provided by the applicant within the Environmental Statement.

2. Appendix B focuses onthe predicted environmental impacts of the various
elements of the prgectw hich are summarised in tabular form earlier in the
report. The information is substantially copied from that provided by the

applicant

3. The Habtat Regulations require thatw here a project may patentially have a
significant effect on a conservation site of international importance, the LPA
undertakes an ‘appropriate assess ment tospecifically determine the effects
of the development onthis site. On 7 December 2005 English Nature
determined that the project was ikely to have asignificant effect w hich meant
that the LPA w ere obliged to undertake an appropriate assessment of the
project albne and incombinationw ith other projects in order to determine
w hether t would have an adverse effecton the integrity of the Teesmouth and
Cleveland Coast Special Protection Area (SPA). The LPA’s appropriate
assessmentis provided atAppendix C. The assessmentconsiders the
effects of the project interms of the magnitude of habitat loss, fish mortality,
siltation, noise , visual and odour disturbance, toxic contamination, nutrient
enrichment andthethreatto ecology from invasive species. Itconcludes that
w ith appropriate plannng conditions and obligations to secure mitigation
measures the project would not either alone or in-combination have an
adverse afect on the integrity of the SPA.

4. Also attached is Appendix D w hich summarises technical information
contained inthe environmental statement and provides backgroundto the
findings in the appropriate assessment.

5. Anextract from the applicant’'s Conservation Management Plan is attached at
appendix E.

1.5An Environmental Statementw as submitted to accompany applications 1-3
above. The LPA previously issued aformal statement tothe applicant detailing the
range of issues that w ould need to be considered as part of the Environmental
Impact Assessment. This document, know n as a ‘scoping opinion’w as issued on 28
January 2004.

1.6 Following submission of the original application dated 17 January 2005 and its
consideration by a range of consultation bodies it was deemed necessary to request
that further information be provided by the applicant inrelation to their Environmental
Statement.

1.7 Further information together with amendments to the description of the
application were subsequently made and submitted and these various actions are
summarised as followv s:-
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1. 9 November 2005 — Amendments tothe description of application
H/2005/0040/FUL andfurther environmental infor mation.

2. 6 January 2006 — Further environmental infor mation

3. 18 April 2006- Amendments to the description of application
H/2005/0040/FUL and further environmental information.

1.8 Ateach of the above stages a period of consultation and publicity w as
undertaken in accordancew ith the El.LAregulations.

1.9 In addition tothis there have been ongoing discussions with the applicant and
various statutory regulators w hich have lead to a number of minor corrections and
points of clarification. Relevant correspondence has been providedto Members w ith
bac kground papers in the Members’ Room.

The site

1.10 The site know n as the Teesside Environmental Reclamation and Recycling
Centre (TERRC) was ariginally ashpyard dating from 1923. It has since been used
as dry dock in w hich offshore oil and gas structures w ere constructed. During the
1990s the gates enclosing the dry dockfailed andthe area has remained
permanently flooded ever since.

2. Previous history

2.11In 1997 the Teesside Development Corporation granted consent toAble UK for a
variety of functions at TERRC includingfor the construction of marine structures and
forthe importation, refurbishment and decommissioning of marine structures and
equipment. In 2003 the question of w hether the term marine structure c overed ships
was judicially review edin the High Court, w hich subsequently ruled that it did not.
The current applications followedin thew ake of that decision.

2.2In 1997 the Development Corporation also granted consentfor the construction
of arock bund across the entrance to the docksothat the basin could be pumped
dry and re-used as a dry dock

2.3 The planning history of the site as referredto in the Envronmental Statement is
listed below -

Application No. TDC/95/10

A full planning application by Laing Civil Engineering, thethen ow ners of the TERRC
site, dated 1 February 1995, for development described as “Restoration of dock
gates by means of a rock fill/sheet pile bund to allov use of dock for construction of
offshore structures” at Graythorp Dry Dock, Tees Road, Hartlepool, w as granted by
Teesside Development Corporation on 1 October 1997, the notice of approval being
issuedto ABLE UK described as ‘Restoration of Dock Gates and construction and
removal of rockfilled bund'.

Application No. TDC/96/091

Planning Committee Ships Meeting - 06.10.12 - Able UK Ltd
3 Hartlepo ol Bor augh Courcil



Planning Co mrittee — 12 October 2006 3.1(1)

Planning permission was grantedto ABLE by the Teesside Development
Corporation on 10ctober 1997, fdlowing completion of a S106 agreement, for a
range of activities and developmentcomprising:

“Dismantling/refurbis hment of redundant marine structures and equipment; storage
and processing of sea dredged aggregate including construction of ready-mix
concrete batching plant; stockpiling of rock armour; recycling of construction and
demolition w aste; w aste transfer facility; bulk w aste material storage facility;
composting facility; enlargement andrefurbishment of dock and use as base for oil-
related floating crane and transport barges; import and export of general cargoes;
berthing facility; use of land for fabrication yard for offshore structures including
structures for oil and gas explration; exploration production platforms and
accommodation modules; andfor the construction of marinereltedstructures and
equipment and storage of civi engineering plant and equipment’, subject to
conditions.

Application No. H/FUL/0462/00

A full planning application by ABLE for the erection of w arehouse buildings,
fabrication shops and an administration building tatalling 71,550 sq. metres, and the
installation of a gantry crane, w as approvedw ith conditions by HBC on 7 February
2002.

Application No. H/FUL/037502

An application by ABLEfor the continuance of use of the TERRC facility w ithout
complying with Conditions 9 & 10 of planning permission TDC/96/091 relating to
activity close to the seawall, and noise from activities on the site, was approved by
HBC Council on 5 August 2002.

Application No. H/FUL/0591/03

A full planning application by European Metal Recycling Ltd for the “installation of a
metal shear in connectionw ith metal recycling operation, siting of portacabin and

w eighbridge and formation of 2m high bund’ at TERRC, was approved by HBC on

22 December 2003.

Application No. H/FUL/006904

A full planning application by ABLE for a steel fabrication and manufacturing faclity,
temporary offices and buildings for construction staff use, lighting tow ers, security
office and w aste w ater/oil separation unit, was approved by HBC on 27 April 2004.

3. The planning applications
The main application

3.1Asidefrom the proposal to extend the current use of the site to allov for the
construction, repair, refurbishment and decommissioning of various ships, vessels
and other craft the applicationcomprises the follow ing propos ed develbpments
(Relevant dimensions, length, depth and height are provided w here appropriate, all
dimensions being in metres):-

1. The construction and refurbishment of various quays w ith sheet piling. The
guayside immediately adjacent to the Seaton Channel would be constructed
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to a level of 5 metres A.O.D. to offset the risk of flooding. The ground level
behind the quayside w ould be made upw ith appropriate fill material.

2. The construction of a cofferdam and new dock gates. There are three
potertial locations ( and designs) for the cofferdam (see following section).
There are 2 potential locations for the proposed gate. The proposed gate
would be constructed to a height of 5 metres A.O.D. to safeguard aganst
flooding. It would incorporate some 16 filling valves, each 1 metre in
diameter.

3. Installation of arailway track. This would branch off fromthe pow er station
line and would further branch into tw o routes either side of the dock

4. Construction and operation of a metal recycling facility comprising a metal
shear, accommodation and w eighbridge facilities and acoustic barrier
incor por ating aggregate bund adjacent to the south westboundary of the site.

Metal shear — 23.25Ix 13.11d x 5.6h
Accommodationunit -121x 3.6d x 7 h.
Weighbridge — 30 Ix 4d

Acoustic barrier — 2001x 8 h

The meta shear w il be usedto reduce unitsize to a formsuitable for
recycling in foundries.

The purpose of the acoustic barrier would be toreduce the impact of noise
from the metal shear on Greenabella Marsh to the w est.

5. Erection of industrial buildings for the manufacture ofw ind turbines each to be
served by adjacentconcrete pads.

The manufacture ofw ind turbines wouldtake place in three separate buildings
w hichrespectively would accommodate operations for the production of
blades, tow ers and generators:-

Blade manufacture building —2501x 50w x 17.6 h(incorporating 4 doors in
each of the front and rear elevations)

Tow er manufacturing building — main building 100 | x 69w x 14.5h
(incorporating doors in front and rear elevations). 2 offshoots including
ancillary staff accommodation measuring some 301x 20w x6hand 12 x 3w x
6h

Generator manufacture building - 90l x60w x16.3h with offshoot 301 x 30w x
7.3h

6. Erection of twow arehouse buildings.

Building 1- 50 Ix 60d x 16.3 h
Building 2- 200 | x 30 d x16.3 h

7. Construction of tw o holding tanks in connectionw ith the proposed drainage
design for the site.
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Eachtank —=901x 20dx 1 h

8. Asecondary clay bund and sump system w ithin the dry dock basin. The
purpose of the clay bund would be to prevent clean w ater that flow s back into
the dry dock from the Seaton Channrel enteringthe mainw orking area of the
dry dock. Cleanw aterw ould be collected in achamber before being pumped
back out into the Seaton Channel. On the other side of the clay bund
contaminated w ater w ould be colected from the mainw orking area of the dry
dock in aseparate chamber. This water w ould be pumped to the two holding
tanks w here it would be tested and only returned to the Seaton Channel if
found to be sufficiently free of contamination in accordance with pre-
determined standards to be set by the Envronment Agency and governed
though their discharge consents. Contaminated w ater would be removed for
off-site treatment at an appropriately licensed site.

9. Engineeringw orks associatedw ith the construction of a mooring bollard and
sheet piling structure to protect the British Energy Pow er Station fores hore.
The bollard would allow for ships arriving at quays 10 and 11 to be secured.
The purpose of the sheet piling proposed to the pow er station foreshore w ould
be to protectthis area from potential accelerated tidalscour follow ing the
closure of the dock. These engineering operations are examined more
closely inthe appropriate assessment (see appendix C).

10. Dredgingw ork being carried out within the dock basin and above the low
w ater line. Aside fromthe dock basin itself it would be necessary to
undertake dredging operations adjacent tothe south-easterncorner of the site
in order to alow the dredged pocketserving quays 10 and 11 to beformed. &
is also proposed tocarry out capital and maintenance dredging in sub-tidal
parts of the Seaton Channel. This work is subject to separate controls outside
the Tow nand Country Planning legislation although its impact is assessed as
part of the Environmental Statement.

The purpose of the proposed cofferdam

3.2 In order to create the dry dock itw ould be necessary to erect a barrier across the
dock entrance therefore enablingw ater to be pumped out. The barrier, known as a
cofferdam, would have 3 potential locations (and designs).

3.3 Two of the designs consist of parallel vertical sheet piles infilled w ith various
layers of materia such as clay, alluvium and granular fill. The third option comprises
a combination of cofferdam and rock bund. Each designw ould incorporate a
removable section to alow for successive vessel admissions subsequent to the dock
being reflooded. The structures would reach a height of 5.5 metres A.O.D to
safeguard against flooding.

3.4 The chosen optionw ould depend on financialconsiderations. The need to retain
options for the cofferdam has given rise to the second and third planning
applications.
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3.5 The Envronmental Statement states that the cofferdam is initially requiredfor a
5 year period after w hich it could be review ed if the gates have not been provided.

4. Sum mary of Impact and appropriate mitigation m easures.

4.1 The follow ing table sets out the key findings of the environmental statement in
terms of the various impacts predicted to arise from the project. It dentifies where
mitigation measures are required and w hatthese willconsist of, w here monitoring
measures are proposed and w hat the overall outcome is predictedto be in terms of
magnitude and duration.

FACTOR TTARGET™ IMPACT MTTIGATION MONITTORING OUITCOME
1. Provision of Global Much Mitigation is by design of Wholly beneficial,
compliant end of decommissioning provision of properly controlled in accordance
life vessel of vessels takes compliant conditions for with aspirations
decommissioning place in decommissioning vessels in the of the House of
fadlities. uncontmolled UK Commons
conditions Committee
resulting in risks report.
to human health Proper disposal
and to the of waste.
environment. 98% of vessel
Many British recycled.
flagged ships
have been
dismantled in
these conditions.
2. Provision of Global Contribution to Strengthens UK
fabrication reduction of CO2 ability in the
fadilities for wind emissions sustainability
turbines. energy market.
3. Choice of site Teesmouth Tncreased See below for individual Tactors See below for
at TERRC. area, industrial activity. individual
environmentally | Risk of factors.
sensitive sites disturbance,
pollution,
contamination
4 Construction
and Marine
related works
4a.Risk of bank Inter-tidal Potential loss of Full geotechnical survey and Pre-dredging No loss of
stability feeding feeding grounds assessment so that stable surveys and intertidal mud
grounds. reducing habitat channel banks have keen annual banks by
for SSSI and SPA designed and can be achieved bathymetric slippage or
birds monitoring will erosion. Impact
Surface slope stability analysis check for neutral
and modelling. channel
Deep failure mode slope stability.

4a.Risk of bank

Potential loss of

stability analysis and modelling.
Slope safety factors increased
by adopting 1:3.5 slopes in the
gladal drift and til layer. A 5m
terrace incorporated into the
dredging profile at the west of
the holding basin.

Geomorphology modelling and

None required

Protected shore
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FACTOR “TARGET” IMPACT MITIGATION MON ITORING OUTCOME
stability feeding grounds analysis to assess long temn line between
(continued) reducing habitat impacts. Shore defences Quay 11 and

for SSSI and SPA | required between Quay 11 and Power Station
birds Power Station Cooling Water Cooling Water
intake. Trapezoidal sheet piling intake.
training wall structure
incorporated in the project
design
Incipient meander formation Pre-dredging Long term
unrelated to dredging proposalk | surveys and neutral effect on
but the deepening of the Seaton | annual the integrity of
Channel by dredging reduces bathymetric the SPA
the water velocities and slows monitoring wil Minor adverse in
down the formation of impact check for terms of
on the SPA. channel attenuating
stability. erosion from the
natural process
of meander
formation.
4b.Removal of Bird feeding Loss of inter-tidal
inter-tidal mud areas adjacent mud banks will
banks to channel. reduce food
supply available
to SPA birds.
Removal of A compensation scheme will be The Impact minor
feeding area agreed with HBC in the fom of development of | adverse short
limited to 0.56ha a Section 106 agreement and any new term, neutral
of predominantly implemented by Able to replace | replacement long tem.
stony foreshore. lost resources habitat will be
This represents monitored as
0.29% of the per Section 7 of
baseline total the
inter-tidal area. Conservation
The area isa Management
relatively low food Plan
resource owing
its physical
condition and
supports a mean
count of 5 hirds.
4c. Impact of Bird feeding After the capital No mitigation required in the Monitoring will Short term minor
sediment areas on Seal dredge is medium term. be undertaken adverse.
accretion on Seal Sands. completed to assess the
Sands sediment SPA
accretion on Seal sedimentation
Sands will be during the

4c. Impact of

reduced but the
type of sediment
will contain higher
content of silts
and clays.

Sediment budget

Retention of maintenance

capital dredge
and bathymetry
and inter-tidal
slopes
thereafter.

Monitoring wil

Long term
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FACTOR “TARGET” IMPACT MITIGATION MON ITORING OUTCOME
sediment deficit due to dredge arisings by placing be undertaken neutral impact.
accretion on Seal maintenance maintenance dredge materials to assess the
Sands (continued) dredge arisings on the Seal Sands and on the bathymetry and

disposed of at north shore of Seaton Channel. inter-tidal
sea. Sea level Spedific methods to be agreed slopes before
rise of 6Bmm per with HBC and EN. and after annual
year assessed and maintenance
in the long term dredge.
sediment
replenishment
required to avoid
loss of inter-tidal
habitat.
Ad.Tidal Tntertidal Computer A Tmm nse I1s de minimus as De minimus.

Propagation

feeding areas.

modelling by DNV
concludes that
tidal propagation
wil lead to a rise
of Imm in the
tidal prsm. On
the south bank of
the channel this
computes to be a
loss of 13m=2
along the 1.5km
of dredging and
less along the
north shore.

hydro-graphic surveys are
accurate to only +/- 25mm.
The SPA area is only defined in
the citation to two dedmal
places which means that areas
smaller than 100m?2 are not
defined within the SPA. No
mitigation required.

e Noise Feeding birds on | Disturbs feeding No dredging or piling +7-2 On completion Neutral
disturbance by the SPA and birds which fail to | hours either side of low tide of the dredging
Dredging and SSS | mudflats. gather the food during the months of and piling
Piling supplies they November, December, January | construction
need. and Febrary. works one ful
winter season
survey over the
months of
October through
March wil be
undertaken for
sectors
DT019/DT05/DT
018.
Seak rearing Mother and pups No dredging mid June to end of | The INCA Neutral
pups. disturbed and August +/-2 hours either side of | programme will
become low tide. be reviewed
separated. through TEAG.
4f. Excessive Power Station Management of No dredging during spring tides Neutral
disturbance of cooling water risk factors in the vidnity of Quays 10 and
sediment during system. associated with 11.
dredging. cooling water
system in power
station.
Invertebrates Potential No dredging during the critical Suspended Neutral
and fish smothering of spawning season months of solids in the
spawning shallow water Febmuary and March channel water
season areas leading to will be
reduced monitored
invertebrate and during dredging
fish spawning and
disturbance to
spawning
grounds.
49. Fish and marine | Capital dredge Pre-dredging sampling and Monitoring and Impact
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FACTOR “TARGET” IMPACT MITIGATION MON ITORING OUTCOME
Sediment life and wil cause partial testing shows contamination testing moderate/minor
contamination invertebrates in resuspension of levels to be similar to that complete. adverse, short-
within dock intertidal sediments elsewhere in TeesRiver Estuary term, neutral

mudflats and on Seal Sands SPA. long-tem.
4.h. Fish, marine life | Capital and Pre-dredging sampling and Pre-capital Impact moderate
Sediment and maintenance testing shows contamination dredge, / minor adverse,
contamination invertebrates in dredging wil levels to be similar to those sampling and short term,
within channel intertidal cause partial elsewhere in the TeesRiver testing neutral long term
mudflats resuspension of Estuary and on Seal Sands SPA | complete.
sediments.
T, TERRC site. Risk to site staff. Constructed works along Risk of I in 200 |
Site Flooding Dispersal of channel frontage designed to year flooding
temporarily 5m AOD. Contaminated waste eliminated.
stored storage areas to be bunded
contaminated against flooding.
wastes.
4.]. TERRC site and Harmful to fish Purpose designed drainage Monitoring as Impact neutral.
Surface Water Seaton Channel | and marine life. system. required by EA
Drainage to comply with
Discharge
Consents.
Ik Seaton Channel | Harmful to fish Primary treatment on site Discharge No significant
Foul Water and marine life, before discharge. Substantial monitored as impact
Drainage algal growth on volume dilution in channel. required by EA
Seal Sands. to comply with
Discharge
Consent.
4.1. Bio-security Regional Introduction of Inspection and Risk Assessment | Monitoring as No significant
alien species, at the holding port for every per TERRC impact
parasites and ship bound for TERRC. Compliance
pathogens which Risk assessment results will Plan.
may harm native inform transit dedsion, bio-
stocks of fish, security measures to be
invertebrates and undertaken, and protocols.
crustaceans.
5a.Visual and Common terns Disturbance Construction of shear acoustic Noise Minor adverse

noise disturbance and other birds. causing species in | and visual barrier. Noise levels | monitoring on long tem.
to Greenabella the citation to on nearest part of SSSI reduced | Greenabella
Marsh. move avay. to ambient. Marsh to check
predictions and
to confirm
barrier size.
5b Visual and Birds on the Feeding by Triak carmried outin 2001
noise disturbance | SPA. protected birds indicated no disturbance to Neutral.
to SPA interrupted. birds. No mitigaton needed.
Access to the site will be
restricted by the maintenance
of site security.
6. Disturbance of | Amphibians. Disturbance If any | Pre-construction survey to be Any habitat Short-term minor
ditches and amphibians or carried out and replacement replacement to adverse. Long-
wetland areas reptiles present. habitat to be developed. be monitored as | term neutral.
along north per
eastern mamgin of Conservation
site. Management
Plan
7. Disturbance to Neutral Vegetation Sand dumps will be Any habitat Short-term minor
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FACTOR “TARGET” IMPACT MITIGATION MON ITORING OUTCOME
neutral grassland grassland. destroyed. incorporated in the proposed replacement to adverse effect.
on sand dumps at acoustic barrier and grass re- be monitored as | Long-term
TERRC site. established there. per neutral.

Conservation

Management

Plan
8. Delivery of High seas, Vessels may Vessel surveyed at point of As per Risk of incident
vessels, etc to Teesmouth, cause spillages departure, does not depart Compliance Plan | same as with ary

TERRC.

Seaton Channel.

and leaks,
causing maiitime
incddent

unless seaworthy to satisfaction
of Coastguard agencies and
insurers. Survey to include
inventory of all wastes to
ensure TERRC has capacity to
handle all materials safely
before they arrive.

shipping.
Teesport has an
excellent safety
record.
However, in the
case of a major
incident the
consequences
could be serious,
but not as
serious as it
would be the
case with laden

ships.

9. Greenhouse
Gas Emissions

Atmosphere.

Climate change.

TERRC will minimise the use of
oxygen / propane torches for
metal cutting and will use
shearing technigues.

The recycling of 200,000 tonnes
of steel means that 350,000
tonnes of iron ore can stay in
the ground and not be
processed in an energy
demanding smelting process.

There will be
some greenhouse
gas emissions
from plant and
equipment on
site and from
traffic to and
from the site.
However these
emissions are
outweighed by
savings
generated by the
reuse of steel
and other
recycled
materials. Net
effect long-term
positive benefit.

TO0.Method of Seaton Channel | Damage to All processes where there is a As per No adverse
working and Seal Sands wildlife by potential risk of loss or spilage Compliance Plan | impact on the
SPA. transfer of of polluting or contaminating SPA or SSSI from
polution to the materials e.g. ship hamful
SPA and SSSI. decommissioning will be substances.
undertaken within a confined
dry dock.
Impact on The dock floor will be cleaned As per No significant
groundwater. out, checked to ensure it is Compliance Plan | risk of pollution
Pollution of the impermeable, or made to groundwater,
channel when the | impermeable, tested and if or © the channel
dock isre- approved by the EA, flooded to water.
flooded. allow entry of a new cycle of
ships.
11.Dust Personnel on Human health and | No risk to local human Dust monitoring No significant
emissions site, nearby contamination of population. SPA not at will be risk to human
environments. ecologically significant risk owing to undertaken at health, on site or
sensitive areas. distance. During dry windy the site off site.
periods with strong north or boundaries Ecologically
eastwards, dust management designated areas
will be implemented involving not at risk.
restrictions on vehicle speeds
and dampening roadways. PPE
avaiable for staff.
12.Lighting Birds on the Light spillage All lighting to be directional into Neutral.
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FACTOR “TARGET” IMPACT MITIGATION MON ITORING OUTCOME
SPA and SSI from the existing the site. Progressive
roosting sites. lighting towers conversion to sodium lights.
was
unmeasurably
low.
13° Cocal and Effect on image Detalled Environmental Impact Neutral impact
Socio-economic regional image. and environment Assessment shows no on local image or
Issues affecting local significant adverse long-term economy.
economy. effects to the environment
Effect on local Long-term
economy by positive impact.
provision of 749
jobs.
17, Cocal and Congestion and EXisting consent kevels for Reduced traffic
Traffic regional roads road safety Traffic not exceeded.
Commitment to Green Traffic
Plan.
15.
Airborne matter Personnel on Site staff and To reduce air emissions
and Odour site, nearby nearby human decommissioning of ships will
environments. health. employ a combination of hot
(buming methods) and cold
techniques (shearing methods). No significant
PPE avaiable for staff. risk.
Remediation of wastes wil be in | As per
accord with the compliance plan | Compliance Plan
as regulated by the EA under
the waste management licence
(WML).
16. Receptor Generally Same short term
Landscape and locations in negligible or moderate
visual impact surrounding minor adverse. adverse (during
landscape View from construction)
Greenabella long tem
Marsh and negligible or
Teesmouth Field minor adverse
Study Centre only
moderate adverse
during
construction,
minor in long
term. Minor
adverse
significance at
Power Station
Hide
5. Publicity

5.1 The planning applications and environmental statement w ere publicised through
individual letters, site notice and by formal public notice in the local press as well as

informal press releases. During April 2005the proposals w ere exhibited at three
different locations within the tow n. The format of these’ drop insessions’ allow ed

members of the public to view the planning application and Environmental Statement
documents to discuss the proposal with planning officers and to take aw ay apack of
information for further consideration.
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5.2 Further envronmental information w as publicised in November 2005,
January 2006 and Apri 2006.

5.3As aresult of the various publicity exercises some 485 letters of objection have
beenreceived inrelation to the planning application and accompanying
documentation. Thesecomprise 153 individual letters and 332 in astandard format
signed by individuals. The objections raised are summarised below. This list reflects
a summation of the issues raised atvarious stages of publicity over the life of the
application. Thesignificance of the concerns raised is gvenconsideration later in
thereport:-

1. Each country should do its ow n ship dismantling. The law requires ships to
be returned at the earliest opportunity. The U.S should not export toxic w aste
problems. This is atest case to alow them to export around theworld to the
cheapest bidders. The Ghost ships are the tip of the iceberg. We need
facilities to dealw ith our ownships. Toxic wastes should bereturned to the
country of origin. Hartlepoolresidents are recycling their ow n rubbish sowe
won't have landfill sites.

2. Wind turbines would affect w idlife.

3. Therew il be an adverse impact on birds on the TERRC site.

4. There should be no dumping of materials at Seaton Meadow s which will
become atoxic marsh. Toxic w aste should not be allow ed to go to Seaton
Meadow s as it falls w ithin 1 km of the tide line. The site i part of the coastal
wetland. Rainw ater w il become contaminated. The highw ater table in this
area will have an adverse affect. Waste could leak from Seaton Meadow s.
Disposal of asbestos at Seaton Meadow s is breaking the law. The impact of
landfilling a range of toxic substances breaches the E I.A checklist. The
project does not explore any of the impacts of landfilling. Proximity of Seaton
Meadow s to human population. The site would take thousands of tonnes of
w astew hichw ould have a devastating effect on human health n the long
term. Embedding of solidw aste on sitew ill generate large quantities of dust.
Problems of spillage and leaching into the ground / impact on drinking w ater.

5. The needforsuch afacility in this location is questionable.

6. Willwaste disposal sites continue to be monitored?

7. Concernw ithregard to the impact of toxic waste on human health (asbestos
related dseases / children’s’ development etc. The proposals should be
located aw ay from large population areas. It will lead to an increase incancer
rates. Mustfind out w hat is causing adverse health problems in Hartlepod.

8. Thetow nhas previously had a negative image and this project will not help to
improve that image. Itw ill be detrimental to the positive image of the tow n
and will put tourists off. tw ill counteract positve publicity such as that
surrounding the ‘Tall Ships’ Itw il lead to less jobs as potential employers are
put off. Itw ill adversely affect inw ard investment therefore leading to a net
loss of jobs. The tow n's future is in tourism and not heavy industry.
Investment in the regeneration of Seaton Carew will be wasted. The
environmentshould not be sacrificed for jobs.

9. The proposal will leave a terrible legacy for future generations. The price of
theworkenvisaged is too great.

10. Able UK have previously beentakentocourt for illegally dumping w aste.
They have breached their landfill licence numerous times in the last 5 years.
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Concern that the company w il try tocutcorners. Concern over w hether Able
UK will be capable of doing the work Lack of trust of company

11. Air pollution as aresult of dust arising fromthe project will be aw ful

12. There needs to be an independent study into the impact of the development
on the naturereserve. Anindependentstudy of the ES isrequired. Nobody
has visited the site, it is just a desk top study.

13. Pollutants stirred up by the dredgingw il cause damage to wildlfe. A
comprehensive study of dredging is required ( it is just desk based at the
moment). Toxins will be disturbed everytime a ship passes. The channel
should be dredged once and thoroughly.

14. Sea level rise will bring toxins to Hartlepool

15. The dockis not big enough to dismantle large ships.

16. Therew il be anincrease in traffic through Seaton Carew w hichw il cause
noise and fumes etc.

17. No other Council is w anting to do this sow hy should Hartlepooltolerate it.

18. Could set precedent for all types of waste e.g. long-term storage of nuclear
w aste.

19. Doubts about the job claims.

20. There is lack of a solid dock floor

21.Thereis alack of sufficient / accurate data on oil fuel discharge at Able UK’s
yard.

22. The stability of the cofferdam is questionable. It might bucke. How would it
be sealed against leakage.

23. Appendices of the ES state that there is likely to be a significant impact on
w idlife stes.

24. Therew il be no employ ment opportunities for local people. Thereis no
demand for ship building in the UK, such jobs are created in developing
nations. Few erjobs will be created than predicted by the company. Itis not
right to provide work at any price.

25. There is no evidence of demand for w ind turbine manufacture. Thereis no
certainty of contracts in this area.

26. Therewould be nosubsidiary companies andtherefore no cash flov back
into the local economy

27.PPS10 states that communities that have historically received a lot of w aste
should not haveto receive anymore.

28. Blasting would not be appropriate for cofferdam c onstruction.

29. Therew il be adverse affects due to cutting nose.

30. Impact of noise on housing areas to the north.

31. Vibration caused by the metal shear?

32. Would there be a ban on overnight noise?

33.Wastewi ll get into the Seaton Channrel.

34. Conflicts w ith structur e plan dbjectives on sustainability.

35. There is a danger that ships will run aground on Seal Sands. The biggest
shipsw ill not be able to enter the dock — a statement is required from the
harbourmaster.

36. There is lack of sufficient dataregarding oitfuel discharge, containment and
processing.

37.What is the specification for the w ater treatment plant? There is a lack of a
firm proposal for this equipment w hich is a serious shortcoming.
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38. There is no evidence of an emergency plan. Lack of evidence thatthe
company could cope withthe amount of contaminated w ater.

39. Questions over the stability of the Seaton Channel arising from dredging.

40. Whatw ould thetidal effect be on the w etlands.

41. Impact of toxic metals.

42.1t s wrong for Councillors to consider this application. It should be decided by
the Secretary of State.

43. The pow er station bird hide would be lost.

44. Quays 10 and 11 would have an adverse impact on the Teesmouth Field
centre. More information i required.

45. Would flood defences restrictview s fromhide? Repair and refurbishment at
quays 10 and 11 will affect value of the hide.

46. Adverse impact of airborne pollution on thefield centre.

47. Concern about how impact and recoverablity is defined.

48. It will adversely affect property values.

49. The project would contravene the spirit of PPG9.

50. It would conflictw ith PPS1 as there would be an unacceptable long term
impact on interests of acknow ledged importance.

51. The development would be inconflict with the PPG10strategy in terms of the
w aste management strategy, the proximity principle and best practical
environmental option.

52. The mere storage of vessels is problematic.

53. Cumulative effect of waste disposal in other landfills.

54.Lack of quality management systems.

55. Proximity of schools

56. Heavy metalcontent of paint and anti-fouling agents s not covered by the ES.

57. Taxpayers money shoud not be used to create the dry dock

58. Therew ould be an adverse impact on the pow er station due to sand scouring
of pipes.

59. Predicted noise levels w ould not be correct

60. Deposition of wastew il pose a threat to health.

61. Various statutory bodies such as RSPB, English Nature and the Environment
Agency have allvoicedconcern over the Environmental Statement in
particular regarding the risk of poisonous sits.

62. A cofferdamthat has to be continuously dismantled and reassembled as ships
enter and leavethe dock is not a satisfactory solution to prevent serious
pollution.

62. Able UK admit that their dredging proposals would be detrimental to nature
conservation interests. SSSlare dependent on large areas of intertidal
mudflat to maintain productivity of eco-systems w hichw ould be destroyed.
Wide variety of marine / brd life and seals would suffer due to impact on food
chain.

63. Compensation would be inappropriate after allthe effort invested in creating
nature conservation areas.

64. Needto quantify noise levels / impact of excessive noise.

65. Incineration of PCBs at Seaton Meadow s should never be considered.

66. There areradioactive materias (LSA scale) present on the boats. Why should
this be allow ed.

67. Impracticality of large ships gaining access to the dock
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68. Thought of blockedw ater intake at the pow er station is too frighteningto

contemplate

69. Graythorp should provide cheap moorings to small lesure / w orking boats.

5.4 5 petitions containing some 872 signatures have been received in opposition to
the development. The grounds of opposition raised are:

1.

2.

the continuing presence of the ‘ghost ships’ in Hartlepool and Able UK’s
option to import up to 80 more.

The proposal would conflict with national planning PPG9, PPS1 and PPG10.
The disposal of highly toxic wastes has not been examined in the
Environmental Statementw hich is in breach of the E.[LAregulations.

The matters raised are of more than local significance and shouldtherefore
be called in by the Government.

5.5 The follow ing organisations have commented as aresult of the publicity exercise.

Public Interest Lawyers

Raise concerns w ith regard torelease of toxic contaminationfollowing
dredging activity. There is a need for baseline information to be provided
together with a cumulative assessment of PAH accretion.

Further information required regarding the impact on seals.

There is alack of information provided on trade effluent andw ater discharge
analysis.

Will the application include w et dockw orking

Remov al of toxics should take place w ithin covered areas.

Best Practice suggests that docks should have a secondary bund system to
contain any leakage or accidental spills.

The US should dea w th its owntoxic waste

The physical constraints of the sie means that TERRC will not be able totake
the largest ships and tankers.

Hard to see how the project fis with tourism initiatives in the tow n.

Please indicate w hether the applicant has breached conditions in respect of
its landfill sites in the last 5years. Please make this information available to
Members.

Friends of the Earth (national)

The proposal w ould conflict with the principles outlined in PPS9

The ES fails to clarify phasing of w orks which prevents consideration of
cumulative impacts.

There is inadequate evidence that the projected loss of 1.79 hectares of
habitat is of low value.

Inadequate baseline data has been provided

The application is premature, primarily intended to allow scrapping of large
ships. The decisionshould aw ait the publication of the ship scrapping
strategy.

Ship scrapping s not a matter of overriding public inter est
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The application ignores vital aspects of w aste policy. It fails to consider the
impacts of off-site disposal.

The application descriptionshould refer to waste management activity

The policy support for the proposal in terms of the industrial use of the site is
outw eighed by ecology concerns.

The ES has incorporated no on-site meas urement or observation.

Hartlepool Friends of the Earth

US should not export toxic w aste problems w hichw ill set a precedent and
result in Hartlepool becoming the destination for redundant ships from various
places.

Question how the dealw ent ahead

Question job creation figures

Would harmtourism and image of tow n

Concerned about impact on poliution levels. There is already too much ilhess
in Hartlepool.

Teesmouth Field Centre

Do nat formally object butraise the follow ing concerns:-

Concern about the size of the proposed dredging pockets alongside quays 10
and 11 as it willresult in significant habitat change.

Noise, artificial lighting and particulate matter al remain of concern.

Hartlepool Countryside Wardens

Express concern about loss of view s resulting from the mooring of ships at
guays 10and 11.

Dredgingtheside of the quayto allow avessel to remain moored during low
tide will almost certainly result in the loss of valuable feeding areas to w aders.

Impact of dredging on Sand Bank

9 letters have beenreceived n support of the projectin principle. The comments are
summarised below :-

1. “Tell the lawyerstoshut up and get on with the job’.

2. Ok providing procedures are strictly adhered to and enforced.
3. Minute amounts of w aste are involved.

4.
5
6

Jobs are needed.

It s preferable to have ships dismantled safely in this country.

It s significant thatthe Government Agencies and other parties involved with
environmental matters have now confirmed they have no objection to the
project going ahead.

Protesters have carried out acampaign of mis-information for 3 years and
misled many people in the townwithregardto the ships being laden with toxic
substances.
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One dof the letters received is from the Missionfor Sea Farers inw hichthe following
points areraised in support:-

- Ships are being dismantled in appaling, dangerous and
environmentally unfriendly conditions in countries such as India.

- This country has the responsbility and skill to dismantle ships safely. |
believe Able UK has suchskKills.

- The application is not solely concernedw iththe disposal of 4 ships
w hich happen to be American but is to provide a facility for the safe
clean andresponsible dis posal of othervessels.

- The proposed vessels pose no more of a threat than any other old
ship.

- Atthe port of Tees and Hartlepool thousands of shipping movements
are handled every year. The majority of these ships carry chemicals,
North Sea Oil and very toxic cargoes. These materials are handled
safely on a daily basis.

- The areacould become acentre of excellencefor this specialised
industry.

6. Consultation
6.1 The follow ing consultationresponses have been received:-
British Energy - Raise no objections

English Nature - Raise no objection subject tothe imposition of appropriate
planning conditions and obligations to safeguard and monitor impact on local
ecology .

Environment Agency - Raise no obection subject to the follow ing:-

1. A monitoring and mitigation plan should be made a conditional requirement of
any planning permission granted.

2. Aplanning agreement should be used to requre the creation of a suitable
compensatory habitat to offset the SSSlloss resulting from dredging activities.

3. A Habitats Regulations Appropriate Assessment should be carried outw hich
demonstrates that the development in combinationwith other plans and projects
does not have an adverse effect on the Teesmouth and Cleveland Coast Specia
Protection Area.

Centre for Environm ent, Fisheries & Aquaculture Science (CEFAYS) — Findings
w ith respect to baseline sediment quality atthe site and around the w ider Tees
estuary areaincorporated into the Environmental Statement

The Highw ay Agency — Consider that proposed development will notresult in
significant detrimental safety or capacity issues onthe Highway Agency trunkroad
netw ork. View s of the loca highw ay authority should be taken into accourt.
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North East Assembly

. The proposed change of use for construction, repar, refurbishment and
decommissioning of a wide range of ships can justify a port use and is
supported.

. The proposed change of use to allow for the manufacture of w ind turbines can
justify a port use and is supported.

. The construction and refurbis hing of quaysides are supported.

. The Assembly accepts that some activities related to the construction, repar,

refurbishment or decommissioning of ships paose limited or no risk of poliution
and can take place outside of a dry dock environment. The Assembly does
have concems about those actvities with a risk of pollution. Where the
Environment Agency and/or Health and Safety Executive judge that certain of
these activities should take place in a dry dock environment a condition should
be imposed with any planning consent to ensure that this is the case.

. The construction of the heavy ralil link to the site is w elcomed.

. The construction of wind turbine manufacture sheds, and industrial and
w arehouse huildings are supported.

. The re-location of the metal recycling plant is supported.

. The application w ould be in general conformity with RPG1 and the emerging

RSS if the above condiion is imposed.

North East Sea Fisheries

* Support the need for a monitoringregime to ensure w ater quality is
maintained. Want to be made aw are of any changes in water qualiy .

» Seekassurance over the quality of any discharge fromw et dockw orking.

* Welcome suggested modifications to the w ork programme toreduce impacts
on estuarine species.

» Concern about impacts on migrating species in the estuary.

* Concernover loss of SSSI habitat.

Northumbrian Water

Raise no objections

PD Ports - Raise no objections. With regard to the question of vesselsize the term
ULCC covers some of the biggest vessels. The one shown (in the Environmental
Statement Supplementary document April 2006) is 365m long by 70m beam. It is
not unreasonable for vessels of these dimensions to be navigated intothe basin
usingtugs. Before arrivalintothe port an operational meeting would be heldto set
thevarious parametersto ensure a safe passage.

RSPB - Raise no objectionsubject to planning conditions coveringw orking methods,
locations, survey and monitoring requirements and a dredging plan.

Request applicant considers implementing a simple programme of invertebrate
monitoring.
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Greatham Parish Council - Seek assurances that the environment will be gven
every protection in the interests of residents and nature conservation

Tees Archaeology — The area isreclaimed land and has low archaeological
potential. The schemew il nat impact on archaeological remains

Cleveland Bmergency Planning Unit - Able UK should put in place an emergency
management and response plan to preparefor the protection of its employees. This
should be a condition of any planning permission.

Countryside Agency — No comments or objections

Health and Safety Executive (Hazard ous Installations) - No objections. The
Environmental Statement idertifies activities w hich have the potertial to cause harm
to people but these hazards are capable of managementcontro and mitigation
through heakh and safety legislation

Health and Safety Executive (Nuclear Safety) — Raise no objections.

National Grid - Raise no objection. Advice providedw ithrespect to workin
proximity to overhead ines, tow ers andspans.

Network Rail - Firmly support the planning application

Tees Valley Joint Strategy Unit - The application site broadly conforms with policy
in the adopted Tees Valley Structure Plan in that it is located in an area suitable for
development of port related industrial development and potentially polluting or
hazardous industrial development.

Regional Planning Guidance for the North East (RPG1),the consukation draft
Regional Spatial Strategy for the North East and the adopted Tees Valley Structure
Plan all seek to encourage further appropriate development of land adjacent to the

ports for portrelated development that needs to take advantage of unique locational
facilities.

Such developments should not have a detrimental effect on nature conservation
interests particularly sites of interational importance.

The Tees Valley Structure Plan requires that proposals for development that may
destroy or adversely affect, drectly or indirectly, a site of international importance for
nature conservation should be subject to rigorous examination: such development
should not be permitted unless the local planning authority is satisfied that i) there is
no alter native solution and ii) there are imperativereasons of over-riding public
interest. If development is permitted mitigation measures or compensatory provision
wil be required.

Hartlepool Borough Council should be satisfied that the mitigation measures
proposed inthe Environmental Impact Statement are satisfactory and sufficient to
protect the integrity of the adjoining National Nature Reserve and Special Protection
Area.
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The Borough Council should also be satisfied that meas ures proposedto minimise
the effect of the development on adjacent industrial sites and the wider community
are satisfactory.

One North East_- Supports the proposed development subjectto the satisfactory
resolution of those outstanding matters relating to environmental issues. Recognise
opportunity for creating much needed jobs.

British Waterways — No comment
NEDL — No comment
Hartlepool Economic Forum

* Fully support the proposal

* Recognise economic benefit both directly and in terms of the suppler chain.
Many supplier business’ are likely to be located in the locality.

» The drect creation of 200 jobs is feasible and likely.

* Unique opportunity to developw orld class faciity in a key emerging industry.

* Adds significantvalue to the development of a green agenda.

» Site isw ell removedfrom the main centre of tourism /w ater activity centred
around the marina. The proposal w il therefore have no impact on this.

* The areais highly industrialised and the proposalw ould be in keepingw ith
other developments in the area and is highly unlikely to discourage visitors.

Internal Consultees

Engineering Consultancy - Standard site investigation condition to be attached as
a condition to any approva for the development and alsothat no dsturbance to the
adjacentw atercourse should be covered by condition.

Head of Traffic and Transportation — Requires the follow ing:
Dedicated rightturn lane; travel plan; upgrade to existing bus stop faclities; provision
for 150 cycle parking spaces

Head of Public Protection - The site is located within an industrial area and is some
distance from the nearest sensitive receptors at Seaton Carew and Greatham.
Gaseous and particulate emissions will disperse over distance and as long as the
site is properly managed and the procedures and mitigation measures outiined inthe
Environmental Impact Statement are folow ed there should be minimalrisk to public
health. The main patential is the possible impacts onthe local environment.

The site will be subject to a permit regulated by the EA and also subject toregulatory
control by the HS E and the local authority.

Therefore no objections in principle to these applications.

Economic Developm ent Manager - Supports the application. Opportunty to
develop world class centre for excellence in recycling technology w hich will
contribute both to the economic development of the tow nand to the green agenda.
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7. Policies

7.1 The follow ing policies in the adopted Hartlepool Local Plan 2006 are relevantto
the determination of this application:

GEP1.: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The pdlicy also highlights the wide
range of matters w hichw il be taken into account as appropriate including
appearance andrelations hip with surroundings, effects on amenity, highw ay safety,
car parking, infrastructure, flood risk, trees, landscape features, w ildlife and habitats,
the historic environment, and the need for high standards of design and landsc aping.

GEP2: states that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people w ith children) in new developments

w herethere is public access, places of employment, public ransport and car parking
schemes andw here practical in alterations to existing developments.

GEP3: states that inconsidering applications, regardw ill be given to the needfor the
design and lay out to incorporate measuresto reduce crime and the fear of crime.

GEP4: states that development proposals will not be approved which would have a
significant detrimental effect on the envronment, on amenities of localresidents,

w atercourses, w etlands, coastal w aters, the aquifer or the w ater supply system or
that would affect air quality or w ould constrainthe development of neighbouring land.

GEPS5: states that environmental assessment of proposals will be required for all
schedule 1 projects and for those schedule 2 projects likely to have a significant
effecton the environment. The policy also lists other instances w herethe Borough
Council may require an environmental assess mernt.

Ind5: states that business uses and warehousing will be permitted in this area.
General ndustry will only be approved in certain circumstances. A particularly high
guality of design and landscapingw il berequired for developmentfronting the main

approachroads and estateroads.

WL 1: states that development likely to have a significant adverse effect on an
inter national nature conservationsite will be subject to the mostrigorous
examination andwill berefused unless there is no alternative solution or there are
imperative reasons of over-riding public interest for the development. Where
development is permitted, the use of planning conditions or obligations w il be
considered to avoid and minimise harmto the site, to enhance its interest andto
Secure any necessary compensatory measures.

WL 2: states that developments likely to have a significant adverse effect on SSSis
wil be subject tospecial scrutiny and may be refused unless thereasons for
development clearly outw eigh the harmto the special nature conservation interest of
thesite. Where developmentis approved, planning obligations or conditions w ill be
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considered to avoid and minimse harmto the site, to enhance its interest andto
Secure any necessary compensatory measures.

WL 3: states that the Borough Council will enhance the quality of SSSis in a
sustainable manner and will seek management agreements w ith ow ners or
occupiers to protect native species and habitats from damage or destruction.

WL7: states that development likely to have a significant adverse affect on locally
declared nature conservation, geologica sites or ancientsemi-naturalw oodland
(except those alocated for another use) wil not be permitted unless the reasons for
the development clearly outw eigh the particular interest of the site. Where
development is approved, planning conditions and obligations may be used to
minimise harm to the site, enhance remaining nature conservation interest and
secure ensure any compensatory measures and site management that may be
required.

Tra2: identifies asafeguarded corridor for the Seaton Snook branch line to Seal
Sands. Development proposals affecting this corridor w il only be approved if a
feasible alternatv e through route is retained.

Tral7: seeks to preserve access from industrial land to the railway and supports the
provision of new rail sidings.

Tral8: sets out the considerations for the development rail based freight handling
facilities including impact on surrounding area and provision of adequate access.

GEP®6: states that developers should seek to incorporate energy efficiency principles
through siting, form, orientation and lay out of buildings as well as through surface
drainage and the use of landscaping.

GEP18: states that development on potentially contaminated land will be
encouraged w here the extent of the contamination has beenverified, remedia

measures have been idertified and w here there will be no significant risk to
occupiers of adjacent properties or adverse effect on the environment.

GEP7: states that particularly high standards of design, landscaping and w oodland
planting to improve the visual environmentw ill be required inrespect of
developments aong this major corridor.

Dco2: states that the Borough Council will pay regardto the advice of the
Environment Agency in considering proposals w ithin flood risk areas. A floodrisk
assessmentw ill berequired inthe Environment Agency's Flood Risk Zones 2 and 3
and inthevicinity of designated mainrivers. FHood mitigation measures may be
necessary w here development is approved. Where these are impractical andw here
therisk of flooding on the land or elsew here is at a level to endanger life or property,
development w il not be permitted.

IND9: reserves land inthis area for developments w hich are potentially polluting or
hazardous. Thesew ill be permitted w here there is no significant detrimental effect
on the environment or on designated nature conservation sites, on amentiy or on the
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development of neighbouring land. Intheserespects special regard will be had to
advicereceived from the Health and safety Executive, HM Inspector of Pollution, the
Environment Agency and English Nature as appropriate.

IND11: states that proposals for the introduction of hazardous substances w il be
permitted onsites identified in policy Ind9 for potentialy polluting or hazardous
substances subject to there being no significant increase in riskto people or
significant adverse effect on designated nature conservationsites n the vicinity. In
considering such propaosak at other locations the Borough Councilw ill also needto
be satified that they w il nat inhibit the full opportunities for development of nearby
sites.

8. Planning Considerations

8.0 The follow ing part of the report considers the issues raised in the pubicity /
consultation exercise and is divided into the following sub-sections -

Policy issues

Choice of site ./ need issues
Waste disposal considerations
Human Healh

Risk management

Drainage and flooding issues
Ecology

Economic/ tourism issues

. Transportation issues

10. Other matters

©oOoNoO O~ WNE

8.1 Policy Issues
Pertinent national policies

PPS1 - Delivering Sustainable Development

8.1.1 The proposalis considered to be in keepingw ith the environmental objectives
of PPS1 w hich states that account should be taken of air quality and pollution, land
contamination, the protection of groundw ater and noise and light pollution, flood risk,
protection and enhancement of wildlife habitats and the management of waste in

w ays that protect the environment and human health.

PPS9 — Nature Conservation

8.1.2 PPS 9is concerned that planning decisions should aim to prevent harmto
biodiversity and gedogical conservation interests. Where harm is ikely to be caused
the LPA willneed to bereasonably satisfied that the development could not be
located on an akernative site that wouldresultin less or no harm. Inthe absence of
alternatives adequate mitigation and if necessary compensation measures should be
put in place. It s considered that the scale and location of the site lends itself to a
more flexible and efficient operation (potentially the largest dry dock in Europe).
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Given that satisfactory mitigation and compensatory measures can be implemented
it s considered that the scheme accords with PPS9 guidance.

PPS10 — Waste

8.1.3 The government’s guidance onsustainable waste management promotes the
re-use and recycling of w aste ahead of disposal. Waste disposal should only be a
last resort measure.

8.1.4 A vast majority (some 98%) of material arising fromship decommissioning
would berecycled with only 2% of materials destinedfor disposal. Given that the
origin of aship s difficult to define (discussed n more detail later inthereport) the
most appropriate destination for w astes arising from that s hip (taking into account
the proximity principle) is not a straightforw ard logic. It is considered that the
proposed proect is both in keeping withthe objectives of guidance in terms of
promotion of recycling and similarly because of its nature w ould nat c onflict with

w aste disposal principles.

PPG23 - Planning and Pollution Contrd

8.1.5 The guidance states that the overal aim of planning and pollution control policy
isto ensure the sustainable and beneficial use of land (and in particular encouraging
reuse of previously developed site in preference to greenfield sites). Polluting
activities, necessary for society andthe economy should be sited and subjectto
planning conditions such thattherr adverse effects are minimised and contained to

w ithin acceptable limits. Inthe case of this project the need for various mitigation /
compensation measures has been considered in some depth. It is considered that
the project can be implemented in accordance w ith the objectives of PPG23

National Ship Recycling Strategy

8.16 At presentthe United Kihgdom does not have a national shiprecycling
strategy. The Government acknow ledges how ever that such astrategy needs to be
put in place. In November 2004 the House of Commons, Environment, Food and
Rural Affairs Committee produced the report ‘Dismantling Def unct Ships in the UK.

The report, inter alia, drew the follow ing conclusions:-

1 There has been grow ing concern aboutthe health and environmental impacts
of ship dsmantling. Itis clear that a majority of large vessels are dismantled
under w holly inadequate conditions on the beaches of Pakistan, India and
Bagladesh.

2 Asfaras the governmentis aw are, there are currently nofacilities in England
and Wales withthe capacity and expertise to dismante large defunct ships
safely.

3 The most important factors in deciding w here a ship should be dismantled are
that the level of heath and safety protectionfor w orkers and environmental
protection at dismantling facilities meet the highest standards.
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4. Asregards ship dismantling in the United Kingdom, the decsionto grant or
deny permission for ship dismantling facilities s clearly for the planning
authority concerned and the environmental and health and safety regulators.
How ever, it seemsto us that the UK has the patentialto establish an industry
in ship dismantlingw hich can be done safely and offer economic benefits to
the communities inw hich it is carried out.

5. Thereis an urgent need to eradicate irresponsible ship dismantling allthe

more so because all remaining single hulled tankers must be dismantled
before 2015.

8.1.7 The Govemmentresponded to this report in January 2005recognising that
current practices in the majority of the world’s ship dismantling yards are
unacceptable and must change. It expressed hope that an enforceable global
control framew ork can eventually be establis hed.

8.1.8 On 30 March 2006 DEFRA published a draftship recycling strategy.

The strategy is significant in terms of formulating a policy to treat domestic ships but
also provides guidelines on importation. The strategy includes the follow ing tw o key
objectives.

1. Todevelop a strategic approach to the recycling of UK flagged vessels
consistent with the UK's national and internationalsustainable development
commitments.

2. Toencourage through the provision of guidance, the development of UK
capacity for recycling of end-of-life vessels in an environmentally sound
manner.

8.1.9 The strategy recognises that two broad areas requre change. Frstly, facilties
in developing countries needto be upgraded to ensure improved conditions for
workers and the environment.

" Rrimary concerns w ith ship recycling practices in developing countries are
related to:

* Insufficient or lack of enforcement of national legislation pertaining to
occupational health and safety and the environment.

» Unsafe w arking conditions and ncidents of injury, disease and possible
deathfor ship recycling employ ees.

» Unsafe handling, management and disposal of hazardous and other w astes
due to a lack of appropriate waste management capacity.

» Contamination of the local environment (soil, w ater, air pollution).

* Negative knock-on impacts on surrounding industries such as local fishing
communiies’.

8.1.10 Secondly, capacity should be expanded to improve the current limitation on
options for ship ow nersw shing to send their end-of-life vessels to faclities that
comply withthe principle of environmentally sound management.

8.1.11 There is recognition that the demandfor ship recycling facilities w il grow
significantly in the near future. The report states that the decision by the Me mber
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states of the International Maritime Organisation (IMO) to phase out single hull ail
tankers by 2015w il increase the number of commercial vessels requiring recycling
in the coming years. “Itis estimatedthat betw een now and 2010 nearly 400 EU
flagged single hulled tankers willrequirerecycling” though some of these may
operate throughto 2015 in line with inter national phase out dates.

The report states:-

Given concerns regarding the standards employ ed atf acilities in developing
countries and the number of commercial tankers thatw illrequirerecycling in
the coming years, itw ould be preferableto expand capacity in EU/OECD
countries if aviable business case can be developed and implemented. The
advantages of establishing ship recycling facilities, in EU countries in
particular, include:

* the possibility of investment in safer, more efficient mechanisation of many
of the processes undertaken manually in developing countries;

* remov a of hazardous materials by staff with appropriate expertise, using
safe and environmentally sound techniques and equipment. Many EU
countries have accessto suchstaff and equipment;

» a highly developed domestic and EU legal and regulatory infrastructure and
effective enforcement of standards; and,

» atradition of market led innovation and development providing good
opportunities for European industry to benefit fromthe w orldw ide demands for
environmentally sound ship recycling facilities.

8.1.12 With respect to exports of w aste andthe polluter pays principle the report
states the follow ing:-

“The proximity principle, whereby w astes should be managed as close to the source
of their arising as possible, does not apply to movements of

ships”...... Environmental NGOs “are keen to see a more equitable distribution of
such facilities around the UK and greater access to environmental justice for those in
areas w here the industrial burden is already high. How ever the equitable distribution
of facilities will depend on the sutability of sites. Many areas will not have the
infrastructure, depth of navigation or skills basetoreadily support facilities”.

8.1.13 Whilst it is recognisedthat this strategy has only draftstatus at present it is
significant in that it indicates the direction inw hich UK government policy thinking is

heading.

8.1.14 The Government highlights the difficulty of applying the proximity principle to
ship recycling. Much concern has beenraised about the MARAD project for w aste
importation to the United Kingdom. In this regard not only is therelevance of the
proximity principle weakened by the considerations in the draft recycling strategy but
furthermore concerns about foreign ship importation must be placed in perspective
giventhe context of the needfor facilities to dismantle obsolete EU and UK flagged
vessels.
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Regional Planning Policy

8.1.15 Regional Planning Guidancefor the North East (RPGI, November 2002)
contains policies that seek to facilitate an economic renaissance of the North East
and encourage further inw ard investment. Policy EL7 in RPGI states that
development plans should safeguard development sites adjacent to existing ports for
industries and port-related services thatw il benefit fromsuch locations. How ever,
policy EL7 alsorequires that nature conservation interests be protected, particularly
in loc ations w here designations of international significance occur. In such
circumstances policy EL7 states that only development that does not cause damage
should be permitted. Policy T16 in RPGI stressestherole of ports in supportingthe
regional economy but alsoreierates the need to ensure the protection of sites for
natur e conservation importance w hen safeguarding landfor port use.

8.1.16 The draft Regional Spatial Strategy (June, 2005) recognises ports as key
drivers of the regional economy and Policy 22 supports their graw th, w hilst seeking
to ensure the protection of sites of nature conservation importance; more specifically,
Policy 7 gives priority to port related develogpment as one of the key sectors in
continuing development of the Tees Valey City Region (including Hartlepool).

Structure Plan Policy

8.1.17 The applicationsite is situated within an area derntified inthe adopted Tees
Valley Structure Plan as generally suitablefor portrelated industrial development,
and for potentially polluting and hazardous industry. It is also adjacentto an area
identified onthe key diagram as a National Nature Reserve/Ramsar sie, and as a

strategic w ildlife corridor.

8.1.18 Tees Valley Structure Plan policy EMP8 identifies ‘North of Seaton Channel
as an area w here priority willbe givento port related industrial development. The
broad aim of this policy is to support the role of the ports in the Tees Valley economy
and recognise the need for land for port use and port related industry. Policy EMP8
seeks torestrict uses at suchsites to thosethat will benefit fromthe unique facilties.

8.1.19 Structure Plan policy EMP10 identifies ‘South Hartlepool as an area suitable
for patentially polluting or hazardous industrial development, although it does not
make provisionfor new land allocations over and above the 70ha or so already
allocatedfor such uses. The areas dentified in policy EMP10 are situated aw ay
from main centres of population and are considered suitable for industries of a
potentially palluting or hazardous nature.

8.1.20 The Structure Planrecognises that the Tees Estuary and associated
Cleveland Coast is a wetland of intemational importance, and strategy and policies
in the Plan are designed to protect this nterest from development. Policy ENV 4
states:

“ Roposals for development w hich could destroy or adversely affect
directly or indirectly, or alone or in combinationw ith ather plans or
projects, a site of international importance for nature conservation will
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be subject to the most rigorous examination. Such development will
not be permitted unless the local planning authority is satisfied that

i) there is no alternative solution, and
if) there are imperative reasons of over-riding public interest

The Tees Valley authorities will comply w iththe UK’s international
obligation inrespect of those sites designated as ‘RAMSAR’sites by
the Convention on Wetlands of Internationa Importance, Special
Protection Areas (SPAs) or patential SPAs, and Special Areas of
Conservation (SACs) or candidate SACs. F develbbpment is permitted,
mitigation measures or compensatory provisionwill be requred.”

8.1.21 The Structure Planseeks to ensurethat not only are developments of a
polluting or haz ardous nature located appropriately but alsothat developments inthe
vicinity of polluting or hazardous industry are controlled. Policy ENV 27 requres
strict control over the location of new plants or factories regarding their hazard
potential, and states that developments involving large numbers of peoplew il not be
permitted near hazardous installations and areas allocated for potentially polluting
and hazardous industry. Other developments w ill be permitted if, after consultations
with the relevant agencies, the level of risk is considered acceptable.

Local Planning Policy

8.1.22 The TERRCsite isrecognised as an industrial area within the recently
adopted Local Plan. The relevant policy (Ind5) states that proposals for business
uses andw arehousingw il be permitted in that area. The policy states that
proposals for general industrial development and for uses w hich are complimentary
to the dominant use of the site will be approved w here the Council is satisfied that
they will not have asignificant detrimental effect on the amenities of the occupiers of
adjoining or nearby properties or prejudicethe development of adjacent sies.

8.1.23 The supportingtext tothis policy notes thatthe Graythorp Yard may be
suitable for arange of industrial uses including marine and offshore activities.

8.1.24 This is a formally adopted polcy. During the period of public consutation on
the Local Plan therew ere no objections raised against this policy. It should therefore
be given significantw eight inthe decision making process.

8.2 Choice of site/ needissues

8.2.1 The Govemment has produced a draft nationalship recycling strategy w hich
clearly identifies a need to provide recycling facilities in the UK. With regard to the
choice of site the applicant contends w ithin the Environmental Statement, as
reflected in Appendix A of this report that the eastcoast of England or Scotland s
advantageous in terms of its proximity to infrastructure associated withthe North Sea
Oil and gas ndustry. [t states that the Teesmouth area is a favourable area, given
that it is a major maritime portw ith aw orkforce w ith all the historic skills of ship and
rig construction.
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8.2.2 Specifically if permission is granted to close the dock area, the site would then
become the largest dry dock n Europe. Clearly alarge sitesuch as this offers the
benefit of patentially being able to accommodate a greater range of ship sizes,
making it more flexible in terms of coping with demand and reducing the needfor
alternative sites.

8.2.3 In the most recent supplementary information (dated April 2006) supporting the
planning application the applicant states that there is only one ship in the world that
would have difficulty fitting into the dock(the JahreViking). It states that TERRC is
the only end of ife yard beingconsidered that would be physically able to cope with
very large crudecarriers (VLCC) and ultra large crude carriers (ULCC) the largest
class andsize of vessels) and that without the site the UK w ould be unable to deal

w ith the aforementioned classes of ship.

The ES states that

“the Graythorp site is not the only site in the United Kingdom onw hich a new turbine
fabrication plantcould be located. How ever, the site is
immediately available and it does have the necessary road andrail

connections and a deep water berthw hich is needed to take offshore
turbines to their intended locations”.

8.2.4 The abovefactors are therefore considered to present a strong case forthe
proposed development on grounds of need and site location.

Question of ships running aground

8.2.5 The applicant has provided information toshow how avessel fallingw ithin the
ULCCclass can be manoeuvredthrough the proposed navigable channel and into
the dry dock. Friends of the Earth have questionedthe practicality of this manoeuvre
giventhe need to accommodate attendant tugs within residual space constraints of
the dredgedchannel. In this regard the Harbour Master has raised no objections.
He states “it is not unreasonable for vessels of the dimensions shownto be
navigated into the main basin usng tugs. Before arrival into the port an operational
meeting would be held to setthevarious parametersto ensure a safe passage”

8.3 Waste disposal considerations

8.3.1 The Govemment's Planning Policy Statement (PPS10) — Planning for
Sustainable Waste Management states that it s the government’s policy to promote
a waste hierarchy inw hich priority should be given tothereuse andrecyclability of
redundant materials ahead of disposal. Disposal should only be relied on as a last

resort Waste management strategies are to be initiated at the regional level.

8.3.2 A number of respondents have objected on grounds that the proposal to
decommission American ships and dealw ith the w aste generated would be in
conflict with so-called best practical environmental options and the ‘proximity

principle’.

Planning Committee Ships Meeting - 06.10.12 - Able UK Ltd
30 Hartlepo ol Bor augh Courcil



Planning Co mrittee — 12 October 2006 3.1(1)

8.3.3 They state that in accordance with EU directives w aste should de disposed of
at a location in proximity to its generation.

8.3.4 It should be noted that the DEFRA committee, (mentioned earlier inthis report)
referred in its findings to the difficulties faced by national regulators in applying w aste
law toships. The Basel Convention imposes certain controls over the transfrontier
movement of hazardous w aste from developed countries to developing countries
although there is disagreement as tow hether this appliestoshps.

8.3.5 Thereport indicates that in terms of w here ships should be dsmantked, Friends
of the Earth and Greenpeace acknow ledge the proximity principle should apply so
that developed countries dismantle their ow n ships.

8.3.6 The application of the proximity principle in this context is by no means straight
fow ard. The present controversy centres on the disposal in a foreign location
vessels thatw ere made in America and ow ned by the American Government The
allegation of departure from the proximity principle is easy to understand. How ever
thewider picture is far more complicated.

8.3.7 The Chamber of Shipping has argued that it is very difficult to say w hich
country should be regarded as home for any particular ship. It has stated :-

‘we are a UK-based shipping organisation of the [international] BP group. We have
ships that w ew ererecycling thatw ere built in Japan, they spent their entire lves
trading around the world. F they had ever come tothis country, they would only have
come on afew occasions andw ere thenfinally dismantled in China Where is ‘home’
forthat ship™

8.3.8 The MARAD contract is only part of a muchw ider picture that involves
responding to an identified needfor safe ship dismantling facilities rrespective of
w hether the vessels wereoriginally manufactured in or owned by this country.

8.3.9 DEFRA'’s current position as stated in the draft recycling strategy is that the
proximity principle does nat apply tothe movement of ships.

8.3.10 Others have commented that PPS10 — Planning for Sustainable Waste
Management states that areas that havetraditionally processed muchw aste should
not be requiredto receive anymore. This isconsidered to misrepresent the true
position in PPS10 w hich states that in decidingw hichsites to identify for w aste
manage ment facilities, w aste planning authorities assess their suitability against
various criteria including the cumulative effect of previous w aste disposal facilities on
thewell-being of the local community including any significant adverse impacts on
environmental quality, social cohesion and inclusion or economic potential.

8.3.11 The proposal in this case, though, is not for a new w aste disposal facility but
to utilise an existing facility w hich has consent for and has previously undertaken
decommissioning works on ol platforms for purposes w hich do not include w aste
disposal. The processes consented aresimilar to those involved in the
decommissioning of ships.
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8.312 It s alsoconsideredthat, notwithstanding thatthe grant of permissionw ould
allow forthe importation of w aste materials, that the TERRC site is in very close
proximity to the Seaton Meadow s site. The Environmental Statement indicates that
Seaton Meadows is likely to receive certainw aste materils arising from the
proposed proect subjectto it being licensed to doso. Consequently there is an
opportunity to overcome or at least reduce a potential requirement to transport
resultingw astes on long overland journeys.

Transfer of waste fromsite

8.3.13 Section 28 of the revised Environmental Statement dated November 2005
states that mostw astew ill leave the site by road haulageratherthan by rail. Itis
conceivable that some w ould leave by rail, buttherail traffic is likely to be largely for
goods rather than waste. Wastes for disposalw ould genrerally be carried in 25
tonnes capacity HGV’s. This w ould involve in the order of up to 480 vehicles per
year, an average of less thantw ovehicles per day. This figure includes waste
generated by routine cleaning up of the dock floor as w ell as w aste generated by
decommissioning of ships.

8.3.14 Details of theremoval, storage and dis posal of various w aste streams arising
have been incorporated within a compliance plan attached to the ES. The
Compliance Plan will needto be approved and monitored by the Environment
Agency to ensure that agreed processes are being adequately implemented. The
Environmental Statement states that allw astew ould be ransported betw eenthe site
and its disposal location by a registered carrier of w astes.

i | :

8.3.15 The applicant has provided informationw ithin the revised Environmental
Statement — November 2005 setting out the paosition as at April 2001 of available

w aste disposal capacity and life expectancy of landfillsites within the Tees Valley
area andw ider northemn region. At thattime the annual landfill site input within the
Tees Valley area amounted to 562,000tonnes (referred to as cubic metres within the
environmental statement but subsequently corrected). This amounted to a life
expectancy within the Tees Valley area of some 14.4years. The ES projectsthat a
maximu m of some 4,000 cubic metres of ship relatedw aste and 6,300 tonnes of
contaminated dockfloor materialw ill be generated as a result of the 2 annual s hip
decommissioning cycles. Thewastes generated from the project would therefore
amount to less than 2% of the annual site inputs within the Tees Valley based on the
abovefigures. Thisw ould equate to around 3 months of the 14.4 year life
expectancy.

8.3.16 Taking these statistics into account the proposed facility is predicted to have
only avery margnal impact on available landfill capacity andthe needto planfor
future provisionw ithin the Tees Valley Region.

8.3.17 There is no dbjection from the Tees Valley Joint Strategy Unit on w aste
disposal capacity grounds.
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Seaton Meadows

8.3.18 Seaton Meadows is a licensed waste disposalsite inclose proximity to
TERRC. Seaton Meadows is already licensed and could receive many of ty pes of
w astes associated with ship decommissioning e.g. asbestos irrespective of w hether
the proposed project proceeds.

8.3.19 Friends of the Earth considerthat the Environmental Statement is deficient in
that it fails to provide an assessment of the suitability of Seaton Meadow s as an

expected destination for w aste arising from the prgect.

8.3.20 The objector states that the regulations require the indirect, secondary,
cumulative, short, medium and long term effects of the development to be
considered.

8.3.21 Whilst this requrement is understood, the Seaton Meadow s site w as itself the
subject of a number of previous planning permissions for w aste disposal dating back
to the 1980s. Consideration was given to the effects of waste disposal at this site
alongw ith appropriate conditions such as leachate and landfill gas control. Itis
currently an operative landfillsite and is licensed andregulated by the Environment
Agency to receive various w aste streams.

8.3.22 Inthis context itw ould be perverse to reassess the suitability of the site as a
w aste disposal location along w ith the environmental protection measures in place
there as part of the environmenta impact assessment procedures for the current
application.

8.3.23 It s possiblethat wastewill not aw ays go to Seaton Meadow s but might be
sent to other disposal locations. To provide a detailed assessment of each
conceivable w aste dispos al site over the lifetime of the project would be an
extremely onerous task and is considered to be beyond w hat the E.I.A regulations
seek to achieve.

Setting a precedentfor other types of w aste

8.3.24 The types of w aste that are permissible for acceptance at landfill sites are
regulated by the Environment Agency subject to avalid planning permission. Each
substance is dealt with depending on its own innate qualties and requirements. The
introduction of any materials not already per mitted under the existing planning
permissions w ouldrequire a separate consent. Precedent is not therefore
considered to be an issue.

Description shouldrefer to a proposed w aste management activity

8.3.25 The description of the proposed development as amended in the submission
of further supplementary information dated A pril 2006 is consideredto be acceptable

8.4 Human Health
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General human health/ proximity to populated areas

8.4.1 Several people have commented on a perceived relatively high incidence of
cancer within the Hartlepool area.

8.4.2 There 5 no evidence to link the application site w ith any adv erse affects on
health in the Hartlepod area.

8.4.3 Thew astes arising from the proposed project will all be disposed of at suitably
licensed premises many of whichw il already be able to accept identical w astes
arising from many different sources. It would therefore be both anomalous and
inappropriate to call into question the safety of landfill operatons and therefore
effectively challenge the role of the licensing regime.

Air pollution issues

8.4.4 Thefolowingtable summarises the nature andsource of potentially released
contaminants prior to any mitigation measures to control or preventsuch emissions.

=
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8.4.5 The environmental statement identifies the locations inclosest proximity to the
site w hich are given consideration interms of vulnerability to airbome pollution.

* Playing fieldsto the north at a distanc e of approximately 300m of the site
boundaries,

* Anindustrial estate at approximately 70m north of the site boundary,

* sawvage works at approximately 300m north east of the site boundary,

* works at approximately 370m east of the site boundary,

e apower plant to the east at approximately 350m of the site boundaries.

8.4.6 The majority of thesereceptors are identified as low sensitivity given that they
comprise industrial operations. The playing field is recognised as more senstive
how ever the impact is considered to bereduced by the reducedfrequency and
duration of exposure.

8.4.7 The nearest residential communities are Seaton Carew and Greatham both in
excess of 1.5 kilometres from the site

8.4.8 The Environmental Statement contains the follow ing information:-

Areview of onsite air data taken at a typical ship decommissioningsitein
Bangladesh has been used toidentify potential |ewvel of air concentrati ons of typical
pdlutants associated with a shipyard. These were foundtobe generally below
acceptable exposure levels for air with occasional exceedance. However, as the
United Kingdom regulations and methods of working are far stricter and better

managed then the situation at TERRC will be far better.

A quadlitative and semi-quantitative assessment of the potential dispersion and
natura atenuation behaviour of the airborne contaminants and odours in the
atmosphere has enabled the prediction that emissions of particul ates matter, gases,
vapours and odours at the site would naot b e significant and should notbe of potential
concern to the local population and environment.

Itis concluded that the potential risks from airborne matter and odours to theloca
population and the environment in the vicinity of the TERRC site should not be
considered of patentially significant im pact.

The ES concludes that whilst there maybe short term peaks inthe emissions of finer
material (smaller than 10 microns) the national air quality standard of 40 micro
grammes /cubic metre would not be breached as a result of the current application.

8.4.9 The Environmental Statement states that emissions to air can be adequately
controlled through appropriate w orking practices. The Environment Agency and
Health and Safety Executive will be responsible for stipulating detailed operational
practices w ith respect to preventing any adverse effects from air emissions.

8.4.10 For example all asbestos stripping will be carried out in sealed conditions w ith
negative air pressure so that dispersal of fibre into the atmospherew ill be negligible.
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The removal of naturally occurring low level radioactive substances w ould be subject
to specific procedures controlled by the Environment Agency.

8.4.11 The Envronmental Statement confirms that it would be possibletocontra the
cald cutting of any metal thatw as foundto be contaminated to ens ure containment
of any paint flakes.

8.4.12 With regardto metal cutting in general any particulate release woud become
less concentrated over distance and is not predicted to have an adverse affect on

the previously identified receptors or on the environment.

8.4.13 Any emissions to air in general are predicted to be in keeping with national air
quality standards. These willbe monitored to ensurecompliance. There are no
objections on public safety grounds fromthe Head of Public Protection.

Nois e and vibration issues — housing areas to north

8.4.14 With regardto the need to protect the health of people working at the site the
Environmental Statement indicates thatw orking practices will accord with the
requirements of various relevant bodies of legislation including The Health and
Safety at Work etc. Act 1974 and its subordinate legislation such as The Control of
Substances Hazardous to Health Regulations 2002 and The Control of Asbestos at
Work Regulations 2002. The responsibility for implementation and compliance w ith
this legislation lies withthe HSE. The operation is considered to betoo far
separated fromthe nearest residential areas for noise or vibration to cause an
impact there a view endorsed by the Head of Public Protection and Housing..

Proximity of schools

8.4.15 The nearestschoolk tosite are located in Seaton Carew and Greatham in
excess of 2 kilometres away fromthe site. Giventhefindings of the Environmental
Statement there is not considered likely to be any adverse impact on these sites.

Emergency Planrequirements

8.4.16 The Cleveland Emergency Planning Unit has raised no objection to the
planning application. How ever given the sites location betw een Huntsman Tioxide
and the nuclear pow er station and taking acc ount of the number of additional
employees projected itrecommends that the company should make planstosecure
the protection of thase employees through the preparation of a response plan.
These measures can be securedthrough planning condition.

8.5 Risk m anagement

8.5.1 The ES states that various procedures and practices will be implemented to
averttherisk of contamination and totreat any leaks and spillages should they
occur. Various measures include the fdlowing:-

1. Cofferdamconstructionwill use only non-contaminated materials. Materials
wil be tested for possible contamination before importation.
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2. Oilretention boomsw il be deployed around vessels and across the dock
entrance.

3. Water sampling is to be undertakenw ithin the dock to ensure that the
presence of any contaminants do not exceed agreedtrigger points.

4. Forworkondry land and in the dry dock, the site is covered in granular
material thatcan be dug out andreplaced if contaminated.

5. Absorbent materialw ould be used to pick up any spillages.

6. Aclay bundw ill be constructed inside the position of the cofferdam so as to
isolate any leakage of contaminationfrom any clean w ater w hich might enter
the dock through the gates.

7. The applcant operates a 3 tier incidentresponse plan in the event of an oil
spillage occurring.

8. Regular inspection of vessels to ensure no leakage.

8.6 Drainage Issues

Preparation of the dry dock

8.6.1 The methodology to be used inconstructing the dry dock is detailed w ithin the
Environmental Statement and is summarised within Appendix Ato thisreport It
acknow ledges the impracticalty of treating the vast vaume of water impounded
withinthe dock should this become necessary and as such the approach would be to
ensure that steps are taken to minimise the risk of a pollution incident occurring
through the drainage regulations adminstered by the Environment Agency.

Lack of solid dock floor

8.6.2 Therevised Environmental Statement (section 12.5.10) confirms that the
structure of the dock floor comprises a lattice w ork of concrete beams infilled w ith
ballast of crushrock. Follov ing dismantling operations and prior to the dock being
reflooded, the dockfloor will be tested for residualcontamination. Any contaminated
aggregate would be removed andreplaced w ith clean material. The Environment
Agency has not objected to this proposed remediation strategy .

8.6.3 Thefolowingtext is taken from para. 12.5.11 of the Environmental Statement
and provides the justification:

“The dock floor is permeable by virtue of the layer of aggregate infilling the spaces
between the existing concrete beams which are load b earing and give the floor
sufficient strength to support steel and concrete oil and gas rigs during their
construction. Photographic evidence (see front cover of ES) from the time the dock
was usedin dry conditions shows water on the dock floor in dry weather conditions.
This indicates that there is a movement of groundwater upwards onto the dock floor.
In fact the floor of the dock was excavated to this depth and no deeper asthe

leak age of groundwater would then have b ecome excessive. Becausethebase of
the dock is below the level of the Seaton Channel, the natural water table will be
somewhat higher than thelewel of the dock floor, so the drive of the watertable will
mean that the flow of groundwater is upwards intothe dock. This beingthe case,itis
not expectedthat there will be significant downward movement of liquids in the dock
through the floor into the groundwater. The superficia geologica deposits in the area

Planning Committee Ships Meeting - 06.10.12 - Able UK Ltd
37 Hartlepo ol Bor augh Courcil



Planning Co mrittee — 12 October 2006 3.1(1)

were found in the site investigation undertaken by Able UK in 1998to be aseries of
clays in a thick sequence of low-permeability gacial till and these underlie the site to
provide a low permeabilityseal belowthe dock floor. Had they not been there
channel water would have surged upwards through the dock floor every time Laing
Offshore Ltd closed the dock gates and pumped out the dock. This did nat happen,
hence Laing Offshore Ltd was able to use the dry dock for its rigfabrication work”.

Analysis of trade effluent Av ater discharge

8.6.4 The impact fromtrade effluentis consideredw ithin the appropriate assessment
of this development attached as Appendix C. The question of water discharge
quality will be considered by the Environment Agency w ho are required to assess an
application for drainage consent in relation to this proect. The Agency raises no
objection in principle.

Needfor a secondary bund / Stability of cofferdams — may buckKe /requirement for
sealing etc.

8.6.5 Public Interest Law yers have commented that best practice suggests that
docks should have a secondary bund system in place tocontain any leakage or
accidental spills. Itis part of the current planning application to incorporate such a
secondary bundw ithin the dock. This will serve toseparatethe ‘dirty’ part of the dry
dock within w hich dismantling takes place from any cleanw ater filtering back intothe
dock through the dock gates or cofferdam. The ES confrms w ithin chapter 24 that
these separate areas are to be drainedvia separate sumps. Cleanw ateris to be
pumped back into the Seaton Chanrel. Any dirty w ater is to be contained onsite
prior to testing. If the water contains excessive hydro-carbons these will be removed
by an oilw ater interc eptor before being pumped back into the channel. Where
testing reveals any dock w ater to contain additional pollutants itw il be tankered for
treatment offsite. These discharges w ill be regulated by discharge consents issued
by the Environmental Agency monitoring and disposa arrangements will alsoform
part of the Environmental Agency Waste Management Licence.

8.6.6 Concems have been expressed with regard to keakage of w ater back into the
dock andthe potertial for this to cause contamination.

8.6.7 In this regard the Government’'s draftdocument ‘Overview of Ship Recycling in
the UK’ states that it is normal for a dry dock to have some water running into it from
land drainage, leakage from dock gates, rain water or any spillage fromthe ship.
This effluent is to be continually pumped out and stored ready for treatment on or off
site. Standby or fixed cleanup facilities are to be availablefor the treatment or
removal of effluentin the event of an accidental spillage.

8.6.8 The proposed drainage strategy for the site s consideredto be consistent with
the princples outlined above.

Adeguacy of means for dealing with dock contaminants and drainage €etc.

8.6.9 The Environmental Statementconfirms that a new drainage systemw ill be put
in place.
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8.6.10 Foul sewerage s to be treated in a proprietary sew age treatment works on
site to EA standards.

8.6.11 Cleanw ater leaking back into the dock through the dock gates or cofferdam
would go to a sump before being discharged back into the Seaton Channel.

8.6.12 Run-off fromthe dock floor would be patentially contaminated and w ould
therefore goto aseparate sump segregated from the clean water sump by the
secondary clay bund. This waterw ould then be held in storagetanks before being
tested and in necessary treated through a retention interceptor to extract oily
substances before being discharged into the Seaton Channel. If further types of
contamination in addition to hydrocarbons arefound to be presentin the water e.g.
invasive species the w ater w ould be transported offsite for appropriate treatment.
The quality standard that the water would need to meet so as not to trigger a need
fortreatment have been specified inthe ES and would need to be agreed by the
Environment Agency as part of the working plan for the site.

8.6.13 Potential contaminants and their source are listed in the table below :-

Particulate contamination
Metal particles Superstructure, bilge water, ballast water.

Free phase contamination

Petroleum hydrocarbons Fuel, oil, grease
Mercury Anodes, electrical equipment
PCB-containing oils Electrical equipment

Dissolved phase contamination
Petroleum hydrocarbons Fuel, oil, grease, bilge water, ballast water.
Biocides, including organctin compounds | Antifouling paints

- | Metals, including:

Aluminium Electrical equipment, superstructure, bilge water,
ballast water.

Arsenic As above.
Copper As above.
Chromium As above.
Lead As above.
Iron As above.
Mercury As above.
Zinc As above.
Barium As above.
Cadmium As above.
Marine Invasive Species (MIS) Bilge Water
Ballast Water

8.6.14 Any contaminated iquids running off the land based dismantling areas w ould
be passed through retention interceptors. The ES states that no contaminated scrap
metalw ill besheared on permeable surfaces. Contaminatedscrap metalis to be
processed on a purpose huiltfully contained concrete area.

8.6.15 Roof drainage is to be directed into asealed underground system before
being discharged directly into the Seaton Channel
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8.6.16 The gates will be constructed to a height of 5 metres A.O.Dw ith 0.5 metre
splashwall in order to protect against 1:200 year tidal surge.

Lack of sufficient data regarding w ater treatment plant — need for firm specification.

8.6.17 The Envronmental Statement as amended confirms that there is to be no on-
site treatment of contaminated w ater arising from dry dock operations w ithin the site.
Water is to be heldw ithin purposely constructed tanks on the sie. This water w ould
be tested w hereafter itw ould either be disposed of tothe Seaton Channel or
tankered off-site for treatment at a suitably licensed facility depending on w hether it
meets Environment Agency quality criteria.

8.6.18 The applicant has provided with the Environmental Statement details of the
proposed drainage systemforthesite. This is referred to in appendix B of this
report. Essentially it involves pumping clean water backinto the Seaton Channel,
pre-treating it through an oil /w ater interceptor if found to be necessary. Any w ater
subject to additional contamination is to be tankered off-siteto be deak w ith at a
specidlist facility. The precise details of this process including the design of the oil
w ater separator w ill be contraled by the Environment Agency through its drainage
licensingregime.

Wet dock activity

8.6.19 The Environmental Statement confirms that under no circumstances will hull
decommissioning be undertakenw hilst theship is inwetdock. This methoddogy
has been rejected as itw as considered to pose too great an environmental risk. Wet
dock operations are to be restricted to w aste strippingw ithin enclosed areas and
certain repar and refurbishment processes.

Remov al of toxic material in covered areas

8.6.20 The ES confirms that prior to decommissioning w aste materials w ithin the
interior of vessels will be removed. Thisw ork does not depend on a dry dock
location given that it would be undertaken in an enclosed area. The w aste material
would then be safely containerised and storedw ithin the vessel prior to unloading
whenthevessel is setted in the dry dock.

Flooding

8.6.21 The mitigation strategy confirms that the frontage of the site w ith the Seaton
Channelw ill be constructed to a minimum 5 metres A.O.D to sufficiently protect the
dry dock against tidal surge. Certain parts of the site are low er than 5 metres A.O.D
and vulnerable to inundation in an extreme flood event in particular sensitive storage
areas. However it is proposed to protect vulnerable areas of the site containing
contaminated materials with appropriate bunds to protect against flood risk.
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8.7 GCeneral ecology considerations

8.7.1 The Local Planning Authority has undertaken an appropriate assessment of the
project alone and in-combinationw ith other projects inrelation to its impact on the
Teesmouth and Cleveland Coast SPA. Thefindings and conclusions of this
assessment are presented separately at Appendix C. The assessment concludes,
amongst other things that dredging adjacent to quays 10 and 11w ll lead to the loss
of 0.56 hectares of SSSI(0.3% of the inter-tidal area). This area is considered to be
of low vaue to the SPA birds but by w ay of compensation afinancial contribution
tow ards habitat replacement s proposed as part of a planning agreement in the
event that Me mbers are minded to approve the planning application. As yet a
specific location at w hich this replacement hahbitatw ill be provided has not been
identified.

8.7.2 How ever at present, the Environment Agency are engaged in a programme of
identifying land for hahitat creation within the Tees Valley Area. This programme
responds to a projected need to replace habitat that will be lost to sea level rise in
thefuture. ltis anticipatedthat the contribution from the applicant will dovetail with
this strategy.

8.7.3 In identifying an appropriate level of financial contrbution, a guiding principle
has been applied that the amount of habitat replacement should outw eigh the
amount being lost (in this case 0.56 ha SSSI). English Nature has advised that an
appropriate contribution for the provision of 1.5 ha of hahitatshould be secured.
Based on a previous habitat creationscheme of similar scale undertaken by INCA, a
sum of £150,000 is considered to be appropriate. This has been accepted by the
applicant andwould be payable in annual instalments. A final target date for
completion of implementation has beenset as October 2012 and at this stage it is
anticipated that the scheme can be achieved within that ime frame.

8.7. 4 The project has the potential to impact on other residual ecological interests
including w ithin the site itself and in relation to nearby SSSIdesignated sites notably
bird communities roosting on Greenabella Marsh to the w est of the site and seal
communties using Seal Sands.

8.7.5 The applicant proposes a Conservation Management Plantoclearly identify
thew orks, procedures, specific actions and monitoring surveys required. The
various mitigation and monitoring proposals are presented inthe summary table set
out earlier in thisreport. The monitoring regime would include surveys of channel
stability, replacement habiat, SPA sedimentation, suspended solids inchannel w ater
during dredging and dust. if Members are minded to approve planning permission
these measures w ould be secured through planning conditions and a planning
agreement.

8.7.6 At present operations onthe site are monitored andreview ed through a
guarterly meeting the T.EA.G (TERRC Ecological Advisory Group). This group was
set up as part of the planning agreement relating to the 1997 planning permission. t
comprises representatves of Able UK, English Nature the Environment Agency,
INCA and Hartlepool Borough Council. In the event of planning permission being
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granted the TEAG remit would be expanded to encompass the monitoring and
review requirements of this project.

Ecological interests w ithin the site

8.7.7 The Environmental Statementrecognises that there are 2 ecdogical interest
areas w ithin the site that could be affected. With respectto ditches and w etland
along the north east margin of the site some potentialfor amphibian presence is
identified, though considered to be extremely unlikely. English Nature acceptthat
the likelihood of this is extremely low.

8.7.8 Nevertheless a pre-construction survey is to becarried out and replacement
habitat provided w ithin the site if found to be necessary.

8.7.9 Some grassland habitatw il hav ever need to bereplaced.

8.7.10 The freshw ater and neutral grassland habitats have been identfied as being
of low quality, and this is no doubt the casecomparedto the ecological value of the
surrounding designated sites, how ever these habitats have some intrinsic ecological
valuew hichw ould need to be mitigated or compensatedfor. For example the Dingy
Skipper butterfly, Erynnis tages, has been recorded on the grassland areas

(Wainw right, Oct 2005). Acommitmentis made in the Conservation Management
Plan to “relocate any areas of neutral grassland (including calcicolous species) that
wil be lost during construction” and, regardingw etland habitats, “toreplace and, to
the extent practcable, enhance these habitats for w ildlife.” The implementation of
these commitments should ensure that there is no net loss of biodiversity in terms of
these habitats.

Effects on Greenabella Marsh

8.7.11 The Envronmental Statement identifies that noise emissions from the
proposedsite of the metalrecycling apparatus have the potential to disturb bird
assemblages such as common tern. By w ay of mitigation itis proposed toconstruct
avisual and acoustic barrier some 8 metres in height. Notw ithstanding this the
nois e generated by the metalshear is expected to penetrate some distance into the
marsh resulting in approximately 8 doa increase in noise levels across over 4 per
cent of the area immediately adjacent to TERRC. The ES concludes thatw hilst the
disturbance willbe longterm the impact is minor as the rise in noise levelis relatively
small as is the extent of the area affected. Notw ithstanding this the noise impact of
the metal recycling facility is to be monitored once installed in order to inform the
most appropriate design of barrier.

Effects on seals using Seal Sands

8.7.12 The Envronmental Statement indicates that in general terms seals have the
potential to be affected by toxic contamination or excessive noise particularly during
the puppingseason. The ES concludes, how ever, that seals w il not be exposed to
any increased level of contamination and as such no mitigation is required.

A number of factors have lead to the conclusion that toxic contamination will not
present asignificant issue to seals. These are-
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=

The ability of low er order species to metabolise certan contaminants.

2. The inherent ability of seals to break dow ntoxins.

3. The existing level of sedimentcontaminants (confrmed by CEFAS) on Seal
Sand expected to be similar to that mobilised by dredging —therefore impact
insignific ant.

4. The controls over depasition of dredged sediments.

5. An effectivew orking plan to manage and help prevent the risk of leaks and

spillages of substances such as ail.

8.7.13 With regardto noise impact, the ES states that mitigation is required to
ensure that no piling or dredging operations w il take place over the period mid June
— August (the pupping season) within the period 2 hours either side of low tide and
also that ‘soft start’ procedures are used for relevant machinery.

8.7.14 Furthermorethere s a commitment to continue to contributeto the ongoing
seal monitoring programme. The results of this monitoring ‘w ill be reported at the
end of the survey period and the information fed into thereview process withthe
potential to revise operations in response to the findings”. (Conservation
Management Plan, section 7.2.3.) Itis consideredthat these measures should be
sufficient to avoid any long-term damage to the seal population in the Tees Estuary.

Concerns raised by N.E. Sea Fisheries

8.7.15 The concerns raised with regard to habitat loss, fish mortality and toxic
contamination are addressed as part of the LPA’s appropriate assessment (appendix
C). The impact of the progect on fish migration patterns has not been highlighted by
English Nature as acausefor concern. The applicant's Conservation Management
Plan states that a w ater quality montoring regime w ill be agreedwith the
Environment Agency and CEFAS to ensure a robust approach.

Impact of guays 10 and 11 on Tees mouth field centre/ would flood defences/restrict
view s from the hide / impact of repar and refurbishment on value of hide.

8.7.16 The applicant has confirmed that construction of the jetty w hich extends along
theshorelinefrom Quay 11 to the British Energy pow er station is no longer
proposed. Itis stated thatthe shoreline frontage will still be reinforced by sheet piling
tosame height as Quay 11 (5m Above Ordinance Datum — AOD), and a mooring
bollard will be installed.

8.7.17 The observation hide (seal hide) ontheriverside nextto the power stationw il
not now be dsturbed andw illremain intact in its present position. Whilst inevitably
the mooring of ships at quays 10 and 11w il restrict view s toa certain extentin a

w esterly direction view s will contnueto be available fromthe hide to Seal Sands

RSPB comments
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8.7.18 The RSPB raise no objectionto the application subject tocondiions. The
conditions are consideredto be reasonable and are reflected later in the report.

It s consideredthat proposed mitigation measures will provide sufficient control over
therisk of toxic contamination arsing. These measures include the sampling of dock
floor sediments for contamination prior to dock beingreflooded. It has been
determined that sediments in the Seaton Channel are of a similar composition to that
inthew ider Tees River system. There is therefore considered to be no reasonable
justification for an invertebrate monitoring programme.

ES fails to clarify phasing of works
8.7.19 The general phasing of operations including any simultaneous works that are
likely to give rise to in-combination effects is considered to have been adequately

addressed withthe Environmental Statement.

Needfor fullseasons hird count data.

8.7.20 The further information provided April 2006 included, at Appendix 10, bird
count data w hich was gained duringsurveys over the period September 2005 to
March 2006. The survey comprised some 16 site visits over this period. It is
considered the extent of the survey provides a satisfactory insight nto bird usage of
the SPA which informs the LPAs appropriate assessment. There has been no
objectionfrom Englsh Nature either to the extent or quality of the bird count survey.

8.7.21 Notwithstanding this the applicant has agreed to undertake afurther full
seasons survey of bird usage over the period October through March follav ing the
completion of dredging and piling constructionw orks.

Climate change

8.7.22 The relationship betw een climate change and the proposals to carry out
capital dredgingw ithinthe Seaton Channelis consideredw ithin the LPAs

appropriate assessment (see Appendix C of this report). This recognises that an
annual rise in sea level of 6mm is predicted.

8.7.23 There is the possibility that the accretionrate on the SPA w il not keep pace
wih this sea level change and that areas of the SPA will be inundated and

unav ailable to birds. The reduced accretionrate assumes that the dredged material
isreleased at sea. As an alternative tothis, Able UKw ould agree to use some of
dredged material from the maintenance dredge to replenishthe sediment on the
SPA shouldthis be felt necessary. Thisw ould only occur if triggered by bathymetric
monitoring results andw ith prior agreement from the Counci and after cons ultation
w ith the statutory authorities.

Concern about definitions of impact and recov erability.

8.7.24 The evaluation of various impacts, the ability of the environment to deal with
these effects and the appropriate mitigation measures are matters dealt with w ithin
the Environmental Statement.
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Remov al of toxics should be within covered areas

8.7.25 The ES confirms that toxic material such as asbestos w il be stripped from the
vessel prior to it being decommissioned. Thisw ill ensurethat the works take place
in an enclosed space. Asbestosw ill be double bagged andw ill not be unloaded until
theship s in dry dock.

Questions over predicted noise levek/sound pow er levek?

8.7.26 The Health and Safety Executive is a statutory consultee in relation to this
project. Had thesound pow er levels identified been unacceptable or erroneous the
LPA woud have expectedthisto have been drawn to its attention. The Health and
Safety Executive has raised no concerns over the identified sound pow er levels.

Heavy metalcontent of paint and anti-fouling agents/impact of toxic metals/ capacity
to deal with PCBs andradioactive materials.

8.7.27 The processing and means of disposal of the various forms of w aste that are
expectedto arise as aresult of the proposed project has been detailed in the
TERRC compliance plan. This plan has been attached as an appendix to the
Environmental Statement but ultimately w ill need to be approved and regulated by
the Environment Agency. The EA do nat object to the scheme.

8.7.28 Noships carrying military w eaponry (especially nuclear armaments) will be
allow ed into the TERRC site for decommissioning. No ships w ith nuclear engines will
be received at TERRC for decommissioning, though the shipwould be accepted if
the engines had been previously removed. Any radioactivity left over fromthese
sources would be removed atthe port of departure before the vessel commenced its
journey to TERRC.

8.7.29 The working plan for the site administered by the Environment Agency w il
include monitoring for the presence of naturally occurringradioactive w aste: low

specific activity scale (LSA) that can form on structures and assemblies and
radioactive smoke detectors.

8.7.30 Any hazardous substances recovered would be landfilled or treated as
appropriate at asite appropriately licensed by the Environment Agency.

8.7.31 The cofferdam i to be constructed fromclean materials and there is no
reason to expect that its dismantling andre-building would cause any toxic padlution.

8.8 Economic issues — image of the town

8.8.1 The Local Plan recognises tourism as a growing sector of the local economy
folowingthe advent of attractions such as the marina and historic quay. Seaton
Carew isrecognised as an opportunity to provide seaside basedrecreation and
lesure opportunities. At the same time the Local Plan does not identify the
appearance of the Graythorp dock area as a threat to the tow n’s tourism industry
and does nat seekto prohibit heavy industrial practices therefor this reason.
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8.8.2 The environmental statement acknow ledges that the TERRC sitew ould not be
visible from arange of tourist destinations in both Hartlepool and Seaton Carew . It
concludes that the only destinations of visitor value fromw hic h the sitew ould be
visible are the Teesmouth Field Centre and the national nature reserve both of w hich
lie in a heavly industrialised environment.

8.8.3 It is considered that the most direct routes to thevarious attractions on to w hich
a majority of trafficis likely to be concentratedw ould be the A689 to the south and
the A179 to the north of the tav ncentre. Neither route passes thesite.

8.8.4Anytourist related trafficonthe A178 Tees Road would pass thesitevery
quickly and would therefore have only limited views. In any event the sitew ould be
view edwithin a heavy industrial landscape context, betw een the Huntsman Tioxide
and the pow er station sites characterised by substantial energy infrastructure.
These considerations are supported by the Hartlepool Economic Forumw ho state
that the site is well removed from the maintourism centre and should therefore have
no impact onthis.

8.8.5 The proposed development is not therefore considered likely to have an
adverse effect on the image of the tow n.

Employment generation clims/relationship w ith loc al ec onomy

8.8.6 Thevarious regional policy documents including regional planning guidance,
the draft regional spatial strategy and the Tees Valley Structure Plan all seekin
principleto encourage appropriate development of land adjacent tothe ports for port
related development that needs to take advantage of the unique locational facilities.

8.8.7 Furthermore One North East, the Hartlepool Economic Forum and the
Council’s Economic Develbpment Manager have al recognised that the project
offers the opportunity for creating much needed jobs.

8.8.8 The environmental statement predictsthat therew il be shortterm job gains
associated with the construction of the cofferdam, quays and various buildings. In
terms of the ongoing operations of ship dismantling and metal processingsome 219

jobs are forecast.

8.8.9 The applicantforecasts that some 26 vessek will be accepted at the TERRC
facility per year in tw o decommissioning cycles (some 12-15vessels each). It
recognises that the number of vessels that can be accepted depends on size and the
needto retan at least 20m of access betw een each vessel as free spacefor
machines and decommissioning.

8.8.10 The supplementary document tothe ES dated January 2006 provided the
folow ing further employ ment profile details assuming a batch of 12 ships w ithin the
dock aw aiting decommissioning:-

1. 21 management staff comprising 1 overall decommissioning Works Manager,
4 managers covering works planning and resources management, and 16
supervisors covering 6 decommissioning teams.
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2. 192 manual employees to beformed into 6 decommissioning teams (each
teamsplit betw een tw oships. Therefore eachship is attended by 16
operators, made up of 2 team leaders, approximately 6 operators involved
w ith w aste removal operations and approximately 8 involvedw th metal
removal and de-fabrication operations.

8.8.11 The government has produced a draft document entited ‘Overview of ship
recycling in the UK’. This documentis currently out to consultation but helpfully
provides an estimate of the type and number of staff required to dismantle a vessel
of 2,500 - 5,000 tonnes in an established recycling facility. Various provisos are
given in thatthe estimate does not include shift staff and subcontractors and thatthe
actual numbers of staffw il depend on the size of the facility, the number of ships
being dismantled and the time allocated for the dismantling process.

MANAGEM ENT:

Project Manager

1

Health, Safety and Environmental Manager
1

Quality Assurance Manager
1

Human Resource Manager
1

Competent Waste Manager
1

TECH SPECIALISTS:
Professional Engineers

2

Demolition Engineer

1

SUP ERVISORY:

Project Foremen

1

Store Person

1

TECH AND SUPPORT:
Clerical Staff

2

Welders and Gas Cutter Operators (double as Fire Watchers)
4

Mechanics

2

Electricians

2

Plant Operators (2 plants)
2

Crane Operators (2 cranes)
2

Forklift Operators
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3

Support Store Person
%ecurity Staff
iabourer Staff

'?'OT AL STAFF

39

8.8.12 Taking into account the economies thatw ill be available from
decommissioning ships in multiple batches it is considered that the job creation
projections are consistentw iththe Government’s ov nassessment above.

8.8.13 The ES states that the applicant intends to have the capacity ako to build
ships at the TERRC site, though this is not likely to be the main activity inthe
foreseeable future.

8.8.14 The revised version of the ES submitted November 2005, incorporated a
leter from Tees Valley Regeneration. This letter provided an estimate of the number
of jobs that could be created in the wind energy industry w ithin the Tees Valley.

Wind turbine blades — 100-200

Wind turbine tow ers and bases — 130-200

Wind turbine nasal heads — Up to 100

8.8.15 Thesefigures were based on enquiries that had been received fromw ind
energy related companies. Itis understood that at present there are no
manufacturers of turbine related components inthe Tees Valley.

8.8.16 The Environmental Statement projects that the site could create some 510
jobs inthe turbine manufacturing industry w hich would be consistent with the upper
projection levels that TVR consider possible based on previous enquiries.

8.8.17 It s therefore considered that this element of the project provides
considerable job creation potential. Based on the above evidence even the most
conservative estimates suggest that in excess of 200 jobs could be created.

8.8.18 In addition to the number of jobs proposedthe company confirm that as part
of a planning agreement they are prepared to offer targetedtraning and recruitment
opportunities to local residents.

Reputation of the company

8.8.19 References have been madeto the company breaching health andsafety and
environmental protection regulations in relationto their existing operations.
Objections have been raised on this basis o the developers ability to carry out the
proposed operation in a competent manner.

Planning Committee Ships Meeting - 06.10.12 - Able UK Ltd
48 Hartlepo ol Bor augh Courcil



Planning Co mrittee — 12 October 2006 3.1(1)

8.8.20 It should be noted that the competence of the site operator would be
evaluated through the ability of the applicant to produce asound and enforceable
working plan forthe site. Thew orking planw ould need to be approved by the
Environment Agency whohasto ensure that the applcant is a fit and proper person
before issuing aw aste management licence. The Agency has the powers torevoke
the activities under the licence w here the management of the licensed activities has
ceased to be in the hands of atechnically competent person. Withrespect to
planning regulations it is the use of the landrather than the individual operator that is
in question. The competence of the developer has occasionally been taken into
account as a material planning consideration incertain historica planning cases

w herethere w as thought to be arisk of a ste becoming abandonedw ith adverse
consequences for surrounding land uses. This is notconsidered to be a material
planning consideration in this case.

8.8.21 As previously touched on in this report, the L PA are not considering a
planning application for landfill operations. The applicant’'s subsidiary company Alab
Environmental gperates a landfillsite at the Seaton Meadow s which has been the
subject of previous planning appications. Thesite is monitored and regulated on an
ongoing hasis through the Environment Agency’s licensing regime. ltis therefore
considered inappropriate to call into question the applicant’s compliance record at
Seaton Meadow s inthe context of this particular application.

8.9 Trafficlssues

Traffic volumes

8.9.11t iscakulated that up to 749 staffw ill be employed at the site on an ongoing
basis w hen operating at full capacity. Using data from the 2001 Census a modal
split for these staff has been estimated. The split has been adjusted totake nto
account the factthat there are unlikely to be any trips by LRT, by train or foot.

LDV vehicles

8.9.2 The number of car trips is calculated to be up to 1168 vehicles (584 arrvals
and 584 departures). This of coursew il depend on precise employment numbers.

8.9.3 The Environmental Statement states that traffic movements to and fromthe
site will be substantially accommodatedw ithinw hat is already permitted by the 1997

permission for the site.

8.9.4 Due to the physical constraints of thesitetherew illinevitably be a trade off in
therange of operations that could possibly take place on the site at any one time..
For exampletheroom taken up in the dry dockfor ship decommissioningw ould
potentially be atthe expense of rig decommissioning, construction or refurbishment.
This will exert a brake on the number of additional staff on the site. Car parking
provisionis to be madew thin the site for up to 760 vehicles. This is to the
satisfaction of the Highw ay Engineer.
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HGV vehicles

8.9.51 HGV movements associated withthe decommissioning, refurbishment, repair
or construction of ships is expectedto amountto 4 vehicles (2 in and 2 out) per day.
Therew ould be a further 100 movements associated w ith other site activities such
as turbine manufacturew hichcan easily be absorbedw thinthe existing consented
limit of 248.5vehicles.

8.9.6 The applicant is alsow iling to enter into a planning agreement to operate a
travel plan whichwill seek to limitcar use to the sie.

8.9.7 Thetraffic impact assessment concludes that the development will not result in
any significant detrimentalsafety or capacity issues on the Highw ay Agency’s trunk
road netw ork

8.9.8 There s no objection tothe proposed prgect from the Council’s Highw ay
Authority or fromthe Highw ays Agency.

8.9.9 Able UK undertake not to increase other operations onsite such that the
aggregated traffic movements exceed those allow ed by virtue of the 1997 consent.
The exception is propos edrail movements.

Rail traffic

8.9.10 It s expected that the proposed rail link into the site will be used by up to 6 rail
movements per day (3 trains in and 3 out).

8.9.11 It s therefore not expectedthat traffic impacts w ill result in any environmental
impact beyond w hat was consented in 1997.

Marine traffic

8.9.12 The study notes that mostrecyclable material would leave for the site by sea
generating approximately one shipping movement per week In addition there would
be 0-4 ship movements per w eek associated with decommissioning. This level

w ould be accommodated within the 8.75 total movements approved inthe 1997
consent.

Movements of traffic through Seaton Carew

8.9.13 It s considered likely that a vast majority of traffic leaving or entering the site
would use ether Brenda Road or Tees Road westbound depending on direction of
travel. Travelling through Seaton Carew would be a less directroute to the wider
highw ay netw ork and as such there would be a lack of incentive for traffic to do so.
This is not therefore considered to be asignificant issue.

8.10 Gther matters

Adequacy of investigation of potential alter native sites
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8.10.1 The environmental impactregulations require an Environmenta Statement to
contain an outline of the main alternatives studied by the applicant and an indication
of the main reasons for his choice, taking into account the environmental effects.

8.10.2 Section 5 of the Environmental Statement indicates that insofar as ayard is
most efficiently used if it serves the oil and gas exploration industries as well as
ships, the east side of England or Scotlandw ould be the preferable location on the
basis of the proximity principle.

8.10.3 The Envronmental Statement indicates that there is currently a lack of
comparable facliities in the U.K. on the scale of the site proposed at Graythorp. It
notes that there are smaller scale facilites on the south side of the Humber, on the
northerntributary to Portsmouth Harbour and at Fleew ood in the North-West. Apart
from being smaller in scale these sites would be outside the ow nership of the
applicant and as such there are acquisition constraints.

8.10.4 The applicationsitew as originally constructed as a ship buildingyard and at

present already refurbishes and decommissions marine structures. The labour skills
and industria processes involved in currentsite operations are therefore very similar
to those proposed by virtue of this project.

8.10.5 The site would providethe largest dry dock in Europe and as suchw ould be
able to accommodate a uniquely w ide range of vessels.

8.10.6 Clearly alarger sitesuch as this offers the benefit of potentially being able to
accommodate a greater range of ship sizes, making it more flexible in terms of
copingwith demand and reducing the needfor further sites.

8.10.7 Inthe most recent supplementary information (dated A pril 2006) supporting
the planning application the applicant states that there is only one shipinthew orld
that would have difficulty fitting into the dock (the Jahre Viking). It states that
TERRC is the only end of lifeyard being considered thatw ould be physically able to
cope withvery large crude carriers and ultra large crude carriers (the largest class
and size of vessels. Without TERRCthe UK would be unable to deal withthe
aforementioned classes of ship.

The ES states that“the Graythorp site is nat the onlysitein the United Kingdom on
which a new turbine fabrication plantcould b elocated. However, the site is
immediately available and it does have the necessaryroad andrail connections and
a deep water berth which is needed to tak e offshore turbines to their intended
locations”.

8.10.8 Thesefactors are therefore considered to present a strong casefor the
proposed development on grounds of site location. Providing the proposal is
considered to be acceptable in environmental terms, taking account that this is a
very sensitive location there is not considered to be a need to consider alternative
siting in any greater depth.

Lack of quality management systems / questions of postscheme monitorng
programmes
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8.10.9 The operation of the site would be subject to a range of controls and
monitoring regimes that would be enforcedthrough planning conditions and
agreements andthrough legislation operated by other bodies such as the Health and
Safety Executive and the Environment Agency.

Financing erection of dry dock / taxpayers money

8.10.10 At the present time the project is proposedto be entirely privately financed
by the company. There will be no taxpayer's contribution. How ever in the eventthat
support funding becomes available the company would wishto apply for it
accordingly.

. for shi I |
8.10.11 In the event that planning permission is refused the Environment Agency
would be facedw ith a decision either to allow the four ships currently moored at

TERRC to remain in their present position or to beremoved.

Need for independent study of issues

8.10.12 The E.1.A. regulations clearly put the responsibility for preparation of an
Environmental Statement onto the applicant. In this case the Environmental
Statement has been prepared by an independent team of environmental consultants
(RPS) tow hich various other independent consultants have contributed expertise.
The document including the various supplementary submissions have been

review ed by relevant Council Officers inconsultation with English Nature and the
Environment Agency taking account of other consultees comments. An independent
study is not necessary or appropriate giventhese circumstances.

Consideration by councillors —should be a matter for gov. policy / public inqury

8.10.13 The planning appicationw ill be decided by the Council's planning committee
taking account of relevant national, regiona and local pdlicies and other material
planning considerations. The Govemment Office for the North East has now

formally indicated thatthe Secretary of State does not w sh to call n the applications.

Impact on pow er station

8.10.14 The environmental statement (Supplementary document 2) makes the
folowing statementw ith regard tothe impact of the project on the pow er station
cooling w ater intake.

8.10.15 Proposed to remove by dredging the sub-tidal alluvium and glacia clay
layers associated with the 0.56 Ha inter-tidal areabetween the eastern end of Quay
11 and the power station CW intake. This sub-tidal material willberemoved to
approximately -4.0m LAT (aroundthe current level ofthe CW intake channel). The
reasoningis embodedin the Pethick Report (Appendix 5, specifically sections 6.3
and 7.3). The bank of the channel atthat pointis experiencing erosion stress.
Sediment loosenedin the erosion process is being sucked into the power station
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cooling water intake and this will continue to be the case. This isa natural process of
erosion, notcaused or affected by the TERRC facility. However, the Pethick Report
predicts that should the TERRC dock beclosed permanently the meander will shift
20m eastwards in the \cinity of Quay 11, the result being potential accelerated
erosion of the inter-tidal and sub-tidal area. This would result in anincreased burden
of sedment being suckedintothe power station cooling system. Various scenarios
are modelled and presented in DNVreport (Appendix 1.3, Table 1 and Table 2).

8.10.16 This then explains thereason behind the proposal to remove the 0.56 ha of
inter-tidal area. In order to prevent problems itis proposed to construct sheet piing
adjacent to the pow er stationw ater intake in order to stabilise and strengthen the
foreshore.

8.10.17 In general the statement also proposes to avoid dredging quays 10 and 11
during spring tides in order to avoid excessive sediment intake.

Impact of wind farms on wildlife interests

8.10.18 The planning appication includes a proposal to manufacture wind turbine

equipment. The environmental impact of these manufactured structures w hen insitu
and operational is beyond the scope of this Environmental Statement.

Landscape andvisual matters

8.10.19 The Environmental Statement concludes that the treatment of ships will
impact onvisual amenity but that due to the industrial location of the sie will be of
minor significance. The proposal is no longer to construct a quay extension ontothe
British Energy frontage but to construct a mooring bollard instead. Ths means that
ships will not be moored directly in front of the seal observation hide. Therefore

w hilst view s to the w est and southw estwill fromtime to time be slightly obscured by
moor ed vessels there will be no interference with view s drectly across the channel
to Sea Sands.

Property devaluation

8.10.20 In the Government’s document ‘Planning system — General princples’ the
folowing statement made.

“The planning system does not exist to protect the private interests of one person
against the activities of another, although private interests may coincide withthe
public interest insome cases. It can be difficult to distinguis h betw een public and
private interests, but this may be necessary on occasion. The basic question is not
w hether av ners and occupiers of neighbouring properties would experience financial
or other loss from a particular development, but w hether the proposal would
unacceptably affectamenities and the existing use of land and buildings w hich ought
to be protected in the public interest”.

8.10.21 Accordingly property devaluation is not regarded as a material planning
consideration. Notw ithstanding this there has been no evidence presentedto
demonstrate that the proposed development would resul insuch an effect.
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Appropriate Assessment

8.10.22 As previously indicated the Habitat Regulations require that w here a project
may potentialy have a significant effect on a conservation site of international
importance, the LPA undertakes an appropriate assessmenttospecifically determine
the effects of the development on this site. On 7 December 2005 English Nature
determined that the project was likely to have asignificant effect w hich meant that
the LPA were obliged to undertake an appropriate assess ment of the project alone
and incombinatonw ith other prgects in order to determine w hether itw ould have
an adverse effect on the integrity of the Special Protection Area (SPA). The LPA’s
appropriate assessment is provided at Appendix C. The assessment considers the
effects of the project interms of the magnitude of habitat loss, fish mortality, siltation,
nois e, visual and odour disturbanc e, toxic contamination, nutrient enrichment and the
threatto ecdogy from invasive species. Itconcludes that with appropriate planning
conditions and obligations to secure mitigation measures the project w ould not either
alone or in-combination have an adverse affect on the integrity of the SPA.

9. Conclusion

9.11tis consideredthat the proposed development would be in keeping with the
Govemment's draftship recycling strategy. Furthermoreregonal and local plan
policy identify this area as an acceptable location in principle for heavy industrial
activies. The relevant Local Plan Policy (Ind 5j) states that Graythorpyard may be
a suitable location for a range of industrial uses including marine and offshore
activities.

9.2 The Envronmental Statement concludes that the projectw ithout mitigation will
cause certain adverse environmental affects. How ever with mitigationthese impacts
can be reducedto neutral over time. In addition compensatory and monitoring
measures are proposed to be secured through planning agreementw ih the
applicant Therewould be a minor long term adverse effect on arelatvely small
portion of the Greenabella Marsh SSSIdue to noise emanating fromthe metal shear.
The Environmental Statement and previous monitoring suggests that this should not
be significant.

9.3 This must be balanced against the postive effects of the development including
jobcreation and the patertial to provide modern, safe and environmentally
acceptable ship recycling facilities. The proposalis consideredto present a major
opportunity for the Council to demonstrate its green credentials by placing itself at
the forefront of the government’s ship recycling agenda.

10. Recom mendatio ns

10.1 Recomm endation application H/2005/0040 —Approve subjectto the
following conditions and planning agreement heads of terms.

10.2 Recomm endation application H/2005/0041- Ap prove subject to conditions
2,4, 5, 15, 16 and 21 (m odified) and planning agreementto secure a
programm e for the rigorous inspection of the cofferdam for leakage and
restrictions on the timing of piling / dredging operations.
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10.3 Recomm endation application H/2005/0042- Ap prove subject to conditions
2,4,5, 15, 16 and 21 (m odified) and planning agreementto secure a
programm e for the rigorous inspection of the cofferdam for leakage and
restrictions on the timing of piling / dredging operations.

1.

The development tow hich this permission relates shall be begun not later
than three years from the date of this permission.
Reason: To clarify the period for w hich the permission is valid.

Permission for the cofferdams hereby approved is valid until 31 October 2011
and any cofferdam erected in accordance withthese permissions shall be
removed from the site unless an amendment is approved by the Local
Planning Authority granting an extension of this period.

Reason: To minimise the impact of the assembly and disassembly of the
structure and to enablethe Local Planning A uthority to review the position in
light of experience.

The materiak to be used in the construction of thevarious buildings hereby
approvedshall be agreedw ith the LPA prior tocommencement of ther
construction.

Reason: In the interests of visual ameniy

Subject to any further restrictions in the follow ng conditions the development
hereby approved shall be carried out in complete accordance w ith the findings
and mitigation measures contained in the applicant’s Environmental
Statement November 2005 and updated by supplementary documents dated
January 2006 and Apri 2006.

Reason: In order to ensure asatisfactory form of development.

The proposed shore defencew orks, including sheet piling, between quay 11
and the pow er station coolingw ater intake as detailed in Supplementary
Document 2shall be completed prior to both the commencement of dredging
w orks to form the berthing pocket adjacent to quays 10 and 1landto the
closure of the dock.

Reason: In the interests of providing protection to the pow er station frontage.

There shall be no dredging operations associated w ith the formation of the
ship berthing pocket adjacent to quays 10 and 11 during spring tides.
Reason: In order to manage risk factors associated with the coolingw ater
intake system serving the pow er station.

Pressurised gasses for the purposes of industrial activities on the site shall
not be used or stored within 5 metres of any transportroute, installation or the
site boundary.

Reason: In the interests of safety
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8. The decommissioning (as defined in the Environmental Statement) of the
external structure of shipsl shall under no circumstances occur outside the

proposed dry dock.
Reason: In the interests of environmental protection.

9. Decomissioning (as defined in the Environmental Statement) work on ships1
withinthe dry dock shall nat be commenced until drainage and dock floor
arrangements for the site as proposed within the Environmental Statement
have been constructed and brought into operation.

Reason: In the interests of environmental protection.

10. Unless otherw ise agreed in w riting w iththe Local Planning Authority, except in
an emergency, no repair or refurbishment work(s) shall be undertakento the
external parts of any ship(s)1 in any wetdock locationw hich could giverise to
contamination of the environment through harnfulrelease of fumes, dust,
smells, liquids or sdlids.

An emergency situation includes a situationw hich is expected to arise or
has arisen on avessel moored at quays 1, 10 or 11 that threatens:

a) the health of or injury to personnel

b) harmto any protected species or designated habitats or the local
ecosystem.

C) To pollutew ater inthe Seaton or Tees Channel, or in the River

Tees or the local atmosphere.
Reason: In the interests of environmental protection.

11. No ships carrying military armaments including nuclear armaments, nuclear
pow er units or nuclear fuels shall be allow ed into the TERRC site for
decommissioning repair or refurbis hment.

Reason: In the interests of environmental protection.

12. Prior to the development being brought into use details of measures to
manage the suppression of dust emanatingfrom the site shall be submitted to
and agreed withthe LPA. Thereafter now orks w hich are subject tothis
planning permissionw hichcould give rise to dust releases shall be
undertaken unless the approved measures are in place and operable.
Reason: In the interests of environmental protection.

13.The development hereby permitted shall not be commenced until:

a) Adesk-top study is carried out to identify and evaluate all potential
sources of contamination andthe impacts on land and/or controlled
waters, relevant to the site. The desk-top study shall establish a
‘conceptualsite model and idertify all plausible pollutant linkages.
Furthermore, the assessment shall set objectives for intrusive site
investigation w orks/ Quantitative Risk Assessment (or state if none

! The use o fthe term*“ship(s)’ within the conditions described shall betaken to mean all ships, vesselsand other
craft as described in more detail in the Environmenta State ment.
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requred). Two copies of the study shall be submittedto and
approved inw riting by the Local Planning Authority .

if dentified as beingrequiredfollow ing the completion of the desk-top study,

b) The application site shall be subjected to a detailed scheme for the
investigation and recording of contamination, and remediation
objectives be determined through risk assessment, and agreed in
writing withthe Local Planning Authority

c) Detailed proposals fortheremoval, containment or otherw ise
rendering harmless of any contamination (the ‘Reclamation Method
Statement’) be submitted to and approved in writng by the Local
Planning Authority .

d) The works specified inthe Reclamation Method Statement be
completed in accordance w ith the approved scheme.

e) If during reclamation or redevelopmentw orks any contamination is
identified that has not been considered in the Reclamation Method
Statement, thenremediation proposals for this material should be
agreed with the Local Planning Authority.

Reason: In the interests of environmental protection

14. Prior to the use hereby approved being brought into operation details of the
siting and design of any fixed containers to be used for the storage of
substances relating to by-products from the uses hereby approved or on-site
activiies shall be suomitted to and approved by the Loca Planning Authority.

15. There shall be no dredging of the Seaton Channel orthe holding basin during
critical fish spaw ning season months of February and March.
Reason: In order tosafeguard against potential smothering of shallow w ater
spaw ning grounds.

16. No dredging, piling or cofferdam assembly / disassembly operations shallbe
undertaken + or — 2 hours either side of low tide during the months of
November, December, January and February and betw een 15 June and 31
August inclusive (all piling operations to adopt “soft start procedures” w hereby
the increase in noise is progressive).

Reason: In order to avoid disturbance to feeding birds usingthe Teesmouth
and Cleveland Coast SPA and Seal Sands SSSI mudflats and to avoid
disturbance to seals rearing pups.

17. Subject to the exception at i) below , the acoustic and visual barrier hereby
approved is to be constructed and in place along the boundary of the site
bordering Greenabella Marsh (as indicated on the planning
draw ing) prior tothe metal shear being brought into operation.

i) A period of 1 monthto be allonv edto test/ verify noise emissions from
the metal shear (w ithout the acoustic barrier in place) in terms of the
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impact of noise on Greenabela Marsh in orderto informthe
appropriate the final design of the acoustic barrier. The applicant to
give one month’s notice to the LPA of the date that testing will
commence aong with notice of the dates of commencement and
completion of testing.

Reason: In the interests of protecting the nature conservation interest of
Greenabella Marsh.

18. All lighting associated with the development shall be directed into the site and
shall be progressively converted to sodium lights in accordancew ith a
programme to be agreed withthe LPA before decommissioningw ork
commences.

Reason: To avoid disturbance to birds and using the SPA and SSSIroosting
sites.

19. Pre-construction surveys for amphibians and reptiles shall be carried out and
any necessary mitigation measures introduced in accordance withthe terms
of the Conservation Management Plan.

Reason: To ensure no adverse impact upon amphibian andreptile
populations.

20. Ditch, w etland and neutral grassland habitats in the north and east of the
TERRC site shall be replaced, as stipulated in the Conservation Management
Plan.

Reason: To ensure the maintenance of locally-important hahitats withinthe
site.

21. The various operationa developments proposed along the frontage of the
Seaton Channel comprising quay, cofferdam and gate construction shall be
completed to a minimum level of 5 metres A.O.D.

Reason: In order to safeguard against the risk of flooding.

22. Allbunding to contaminated w aste storage areas shall be completed to a
minimu m height of 5 metres A.O.D.

Reason: In order tosafeguard against the risk of flooding.

23. Allw atercourses running along the boundaries of the site shall be keptfree
from obstruction at all times

Reason: In order to prevent the risk of flooding.

24. Prior to any part of the development hereby approved being brought into
operation, provisionfor cycle storage shall be made in accordance w ith details
(numbers and location) to be previously agreed with the Local Planning
Authority.

Reason: To promote transport to the site by means other than the privatecar.

25. Unless otherw ise agreed in writing withthe Local Planning Authority, prior to
any part of the development hereby approved being commenced acentral
reserve area on Tees Road allowingforvehicles waiting to turnright into the
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site shall be provided in accordancew ith details to be previously submitted to
and agreed withthe Local Planning Authoriy.
Reason: In the interests of highw ay safety.

26. Prior to any part of the development hereby approved being brought into
operation an emergency response plan detailing the emergency procedures
(to be previously agreed withthe Local Planning Authority) to be undertaken
in the event of an on-site or off-site incident shall be put in place.
Reason: In the interests of pratecting the safety of staff workers on the site.
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Draft Section 106 agreement Heads of terms

The applicant undertakes the follow ing:-

1. Compensatoryrequirements

a) The applcant undertakes to make payments for the creation of 1.5
hectares of replacement intertidal habitat, such pay ments to cover the
caosts, as relevant, of land acquisition, infrastructure w orks, means of
enclosure, any ather physicalw orks necessary to create and safeguard
the habitat as asite, and any other works for the environmental benefit of
the area as the applicant andthe local planning authority shall agree the
details of such scheme to be agreed in writing betw een the applicant and
the Local Planning Authority. Such payments areto be made in
accordance withthefollowing schedule:-

i) £50,000 to be paid prior tocommencement of work on Quay 11;
i) £50,000 to be paid on or within 12 months of i) above;
iif) £50,000 to be paid on or within 6 months of ii) above.

The Local Planning Authority undertakes to pay the above sums into an
nterest-bearing account on the basis that it will hold the monies together
withany interest accruing for the purpose of creation of replacement habitat.
In the event that any part of the said monies is not expended for this

pur pose of creation of replacement habitat, by 1% October 2012, the
unexpended balance of the said monies together with any accrued interest
shall be repaid to the applicantw ithin 28 days of the applicant’s requestfor
the same.

b) Subject to the findings of the monitoring programme, and with the
agreement of all relevant statutory parties institute sediment feeding via a
suitable engineering technique using maintenance and/or other dredge
arisings to help replenishsedimentsupply to Seal Sands and the north
shore of the Seaton Channel.

c) To providereplacement/ enhancement of grassland / wetland habitat within
the site. Sand dumps to be incorporated within the proposed acoustic barrier
and grass re-established there.

2. Channel stabilisation requirements

a) As part of the channel dredge to construct stable channel banks in

accordancewith Supplementary Document 2, subject to monitoring regime
below .

b) Provide a dredging planto include a simple contingency plan incorporating
possible remedial action should slope failure occur. To be produced and
agreed prior to the commencement of any dredging.
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3. Monitoring requirements

a) Toimplement the environmental monitoringregime set out below
(programme to be agreed). Monitoring will be undertaken by a competent
environmental manager or ecological clerk of works employed by Able UK,
operating independently of Able UK’s contractors and equippedw ith the

ability and resources to draw on specialist companies tosupport as
needed inthe fields of ecology and envronmental practice.

b) The findings of the environmenta monitoring regime will be reported to the
LPA.

c) The LPAw illstipulate any reasonable requirements pursuant to ecological
and environmental protection stemming from the findings of the monitoring
regime.

d) The applcant will carry out any requirements specified in 3c) above in
accordance with a programme to be agreed.

4 Monitoring Regime

a) Pre-dredging bathymetry surveys in accordance with specification to be
agreed with the LPA to checkstability of Seaton Channel. Findingsto be
reportedto and agreed by the LPA prior tocommencement of capital
dredgingw ithinthe Seaton Channel. Fdlowing completion of the capital
dredge, a bathymetric survey w ill be instituted to verify compliance w ith
slope design parameters. Thereafter an annual bathymetry survey w ill be
undertaken to enable channel stabilty to be monitored and to determine
the position of any change to the inter-tidal areas to include mean high
(MHWS) and low (MLWS) w ater contours and surface surveys of the
intertidal areas.

b) Monitoring of SPA sedimentation and the needfor and effectiveness of the
use of supplementary sediment feeding by a suitable technique, using
either maintenance dredge arisings or other suitable material.

c) The development and establishment of new replacement habitat as
specified in section 7 of the Conservation Management Plan.

d) The quantities of suspended solid in channel water during dredging
operations.

e) Adequate biosecurity protection measures.
f) Noise monitoring on Greenabella Mars h.
g) Inspection of coffer dam/ dock gates for leakage.

h) Inspection regime of the dockfloor priorto flooding.
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i) Dust monitoring.

J)  One full winter season’s bird survey (October to March inclusive) of
sectors DT05, DT018 and DT019to be instituted upon completion of
dredging and piling construction w orks. Surveys to be conducted twice
monthly and to cover 2 hours before low tide and 2 hours after low tide.

k) Review the INCA seal monitoring programme through T.E.A.G. w ith aview
torevising operations subject to findings.

5. Restrictions
a) Notto admitto the site any leaking and / or stricken vessels or any vessel
with an unstable cargo or with ineffective means of containment of

cargoes, fuels or lubricants givingrise to a risk of escape and
consequential pollution of the environment.

b) No dredging, piling or cofferdam assembly/disassembly operations shall
be undertaken +2 or —2 hours either side of low tide during the months of
November, December, January and February and betw een 15 June and
31 August inclusive (all piling operations to adopt “soft start procedures”
w hereby the increase in noise is progressive).

c) There shall be no capital or maintenance dredging of the Seaton Channel
or the holding basin during critical fish spaw ning season months of
February and March.

6. Other — Detalils to be agreed prior to development
a) Trave Plan provision
b) Bus stop improvements

c) Targeted training and recruitment tow ards local labour sources

Notes

HBC to consult with TEAG members
TEAG Group toreview and monitor progress
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APPENDIX A — Rationale for and description of development (extracted from
Environmental Statement and supp lem entary docum entation)

Need for the Developm ent

Sooner or later every ship comes to the end of its life. Most ships are currently sold
for dismantling, often passing through several brokers before reaching the beaches
of Pakistan, India, Bangladesh. There are very few ernvironmental or health and

safety controls exercised in many of these locations.

Elliott Morley, the Environment Minister, has referred to the recycling of ships as a
big and growing global trade. He has identified both the lack of top quality facilities
available to carry out this work and the need to develop such capabilities. In
November 2004 the House of Commons Environment Food and Rural Affairs
Committee noted that the United Kingdom has the patential to establish faciliies

w here ship recycling can be donesafely w ith economic benefit to the communities in
which it is carried out. There 5 aneed for the United Kingdom to have at least one
facility w here ships can berecycled in the United Kingdom. Up to now this need
remains unfulfilled.

The Government has recently revised dow nw ards the national target for reductions
in carbon dioxide emissions. Originally set at 20% reductiontherevised target is
12.5% and on the basis of recent trends even this may be difficult to achieve. There
is a strong argument for expansion of energy productionfromrenew able sources,
wind turbines being w ithin this category.

Choice of Ste

Followingthe logic of the House of Commons Committeethat the United Kingdom
should have ship recycling facilities the question is then, on which coastline. The
east coast of England or Scotland is a frstchoice as it is a better location for s hips
from Europe and itis the home of the North Sea ail and gas production industry.
Teesmouth in the centre of the North Sea with its sheltered bay, is a favourable
choice being a major maritime port with a w orkforce with all the historic skills of ship
and rig construction. The Graythorpyard has a long history of ship andrigfabrication
and in more recentyears rig decommissioning. ABLE has demonstrated its
capahilities in the demolition and decommissioning industry w hie maintaining an
excellent safety and environmental record essential to this kind of work

How ever, the choice of the Graythorp yard is not without potential sensitivities. It has
a number of sites nearby w here wildlife is protected. Seal Sands for example, has
inter national Special Protection Area (SPA) status. There are other nearby Sites of
Special Scientific Interest (SSSI1). This EIS evauates therisk of environmental harm
to these areas and acknow ledges the fact that unless the proposals can be
implementedw thout the risk of adversely affectingthe population of protected
species and habitats, consentw ould not be appropriate.
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The Graythorp site is not the only site in the United Kingdom onw hich a new turbine
fabrication plantcould be located. How ever, the site is immediately available and it
does have the necessary road and rail connections and a deepw ater berth w hich is
needed to take offshore turbines to their intended locations. There is only oneship in
thew orld (the Jahre V iking) w hich w ould hav e difficulty fiting into the TERRC dock.
The Graythorp yard is big enoughto accommodate all other vessel without
difficulty . No other faciity being considered as a possible end of life yard can offer
this advantage, so thatw ithout TERRC, the UK could not decommission the ultra
large crude oil carriers w hich bring essential oil imports to our refineries. BothVery
Large Crude Carriers (VLCC) and Ultra Large Crude Carriers (ULCC), (being
indicativ e of the largest class and sizes of vessels) can be manoeuvred through the
proposed navigable channel proposed by this application and accommodated into
the Dry Dock. Verification of the proposals to include ULCC'’s has been undertaken
by PD Teesport Harbour Master Authority

Choice of methodology

The methods of constructing, repairing, refurbishing and decommissioningships are
established. Alltechniques usedw ill be similar to what has been used on thesite
previously and the operations w il be under the regulations of the Health and Safety
Executive (HSE) and the EA.

Where practicable sted sections w ill be ripped or cut using hydraulic excavators w ith
specia attachments rather than using oxygen propane torches w hich emit
undesirable greenhouse gases. How ever, the choice of operating methods will be
determined by ABLE in a mannerthat provides the Best Practicable Environmental

Option (BPEO).

There is sometimes a choice of servicing ships inthe dry dock or working on them in
tidal conditions. Decommissioning of vessels (taking them apart) will only be done in
dry dock conditions. The repair of the outside of hulls can only be done in a dry dock
The fabrication of replacement sections of aship willbe done on dry land adjacent to
the dockside. How ever, repair and refurbishment of a ship may be done n tidal
conditions providing the workw ill not involve poliution of the dock w ater.

Wet or Dry Dock

ABLEw il only decommissionships on dry land or in the large dry dock Althoughthe
alter native option of decommissioning ships onthe quayside in tidal conditions is
theoreticaly available, ABLE considerstherisks of unmanageableriver pollutonto
be unacceptable.

These risks centre mainly onthe impossibility of controlling pollution of dock w ater by
either chemicals inside or on the surface of hulls or by alienspecies fouling the
outside of the ships but also include the additionalrisk tow orkers. Ancther factor is
the additional energy requiredto decommission aship afloat reduces the overall
benefit to the environment Operations on the dock floor would be over 14m below
the surrounding ground levels, and the top of the dock gates. Noise, dust andvisual
disturbance (to the SPA) would therefore be minimised.
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Prepar atory w orks

Before the dry dockcan be used, the cofferdam has to be constructed across the
entrance. The Channel w il be deepened and new quays w il be constructed w here
the site faces onto the Seaton on Tees Channel. This is likely to take around nine to
twelve months but,w here it is closeto Seal Sands, workw ill be timed to minimise
disturbance and as much of the works as possiblew il becompleted inthe summer
w henthe migrating birds for w hich Seal Sands has an international conservation
status, are not present. A gapw il be left in the centre of the cofferdam to allow
passage of ships. Sediments on the dock floor and from the Channel will be removed
by dredging and disposed of at sea (subject to a licence being issued by DEFRA).
The analysis of the sediments has been undertaken by CEFASw ho have confirmed
themto be very similar to those found inthewider Tees River and Estuary, therefore
permitting their release at sea. All rock and other materia proposed for use in
building the cofferdamw ill be subject to prior testing and analysis andw ill only be
acceptedfor use if it is sufficiently free from c ontamination to meet Government
standards. Since the revised EIS w as submitted to Hartlepool Borough Counrcil in
November 2005, there have beentw o significant changes tothe proposals.
Construction of the jetty w hich extends along the shoreline from Quay 11 to the
British Energy pow er station is no longer proposed. The shoreline frontage will still
be reinforced by s heet piling to same height as Quay 11 (5mAbove Ordinance
Datum — AQOD, sea level), and a mooring badlard will be installed. The resulting w orks
are seen as less intrusive, and less lkely to disturb the environment in either the
short or longterm. The observation hide (Seal Hide) on the riverside nextto the

pow er stationw ll not now be disturbed andw il remain intact in its present paosition.
The second change tothe proposals comes from a reduction inthe w idth to w hich it
is planned to dredge the channel Inthe November 2005 (Revised) EIS the
deepened channelw idth was set at 120m at 8.5m below Low est Astronomical Tide
(LAT). It s now proposed to developthe deepened channelto 85m but to deepen it
t0 9.5m below LAT — the deepening being a consequence of the mitigation
incorporated in the final dredging design to increase safety factors for slope stahility.
As aresult the dredgedchannel s aligned within the current navigable channel
ensuring that the mud banks lying betw een low and high tide on the south and north
sides of the channel are left undisturbed and stable. These nter-tidal mud banks
contain worns and other organisms w hich arethe major food supply for the
protected birds on the SSSI and SPA. Intotal 0.56 Ha of inter-tidal banks w ill still be
lost in the current proposals, out of a total inter-tidal area of 189.4 Ha i.e. 0.3%. The
affected 0.56 Ha“mud banks” are largely coveredw ith stone and rock (and have
beenfor over 30 years), resuking inthis particular mud bank being less plentiful in
food source and therefore as a feeding groundfor birds this area is used
disproportionately less. The 1997 bird survey has been updated forthe current
2005/06 winter season and mean bird count records for this latest season show that
the affected 0.56 Ha area is being used by 5 birds. The width and shape of the
channel has also been designed to ensurethat the below sea level side slopes are
stable. This has been done by borehole exploration of the geology of the channel,
sophisticated computer modelling and reference to British Standard Specffications
for below w ater slope stability for a range of geological materials. Modelling has also
assisted with predicting flow patterns in the channel with andw ithout the TERRC
dock being open and similarly (to assess long term impacts) w ith and withoutthe
pow er station abstracting coolingw ater fromthe channel. The design of the
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dredgingw illtherefore not generate erosion or stability problems in the channel but if
the dry dock gate is permanently closed the currents in the area of Quay 11 move
tow ards the pow er stationforeshore necessitating this shoreline to be protected by
engineered sheet piling shore defences. In addition it is worth noting that the channel
has been forthe past many years developing its natural currentflows and it has
been assessedthat even today there is erosion of the SPA in certain areas of
around 1m per annum. These patterns of development are not changed by the
project and dredging works. There is similar action taking place aroundthe 0.56 Ha
inter-tidal area. After the dock is sealed off, dew atered and cleaned out, Quays 6 and
7 will be repaired and the floor of the dock ins pected. Much of the floor compris es
thick concrete beams. These enclose rectangular areas of stone infill dating from the
time w hen the dockw as used for constructing oil rigs. These areas w il be inspected
and sampled. If the material below the stone is not impermeable it will be made
impermeable by covering with compacted clay (to protect groundw ater) and any
contaminated stone infill will be replaced by clean stone as the final surface of the
dock floor.

Passage of Shipsto TERRC

ABLEtrades in the international market and ships coming to TERRC may come from
foreign w aters as well as from other parts of the United Kingdom. 37.7.2 Ships
arriving for repair or refurbis hingw ill probably sail under ther own power and be
subject to allthe normal maritime regulations. End of life ships coming forrecycling
would have the majority of all oil and fuel emptied before departure and all cargoes
removed. An inventory of any w astes or toxic materials left on board will be compiled
before departuresothat when it arrives, ABLE (by rechecking the amounts and
position of wastes on board) know w hether there have been any losses and be fully
prepared to dea w ih all crcumstances safely.

It s anticipated that 26 ships for decommissioningw il be received at TERRC per
year, in twocycles each of around 12 to 15vessel. 37.7.4 Regulation of the
movement of shipping to ensure its safety is by the Government of the country of
origin, the United Kingdom Government (if different), national coastguard services,
PD Teesport, maritime insurers and the International Maritime Organisation. At the
current time some aspects are only the subject of a voluntary code of practice, for
example ships should never carry hazardous substances in excess of their needfor
immediate operational purposes, and each ship should have a green passport,.
These may eventually become enforceable, so also may the choice of recycling
facilities for British flagged ships be limited to yards operating only to approved
technical health, safety and environmental standards. 37.7.5 Ships coming to
TERRC will either be taken drectly into the dock or be berthed temporarily outside at
moorings ow ned and provided by ABLE or at ather berths by prior arrangement w ith
the Port Authority. Prior to any w aste removal operations commencing on the ships,
the dock entrance or the shipw ill be sealed off w ith an oil boom. All ships having

w aste removedw hist afloat will be inspected on a daily basis for any leakages or
damage. The cause of any padlution to the water would be remedied immediately,
thevessel would be isolated by use of an ail barrier and as much spillage as
practically possiblew ould be retrieved, removed and disposed of. It is not intended
to usetheriver,theturning basin or channel berths as long term ship parks’.
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Construction repair refurb and decommissioning m ethods etc.

Once arrived, each ship will be thoroughly inspected, surveyed and a risk
assessmentcarried out inrespect of any patential hazardous substances. A
Working Planwill be designedfor eachship, be it for repair, refurbishment or
decommissioning. This is required by the EA. 37.8.2 Some operations, particularly
repair and refurbis hment, may be undertaken in tidal conditions, that is, at the quays
facing onto the Channel or in the dock withthe gates open.

Construction, repair and refurbishment will involve many of the operations common
to Decommissioning. How ever there may be tw o additional processes, grit blastng
and painting. It s envisaged thatvery litle grit blastingw ould berequired but, in the
unlikely eventthat i is, the best available methods w il be used to prevent
contaminated material escaping andto minimize riskto human health. In many
cases it may be possible to use vacuum blasting, w hich takes place in anisolated
unit inclosed circuit conditions. Grit blastingw ould be undertaken to remove

unw anted substances adhering to the hulls or surfaces of sections of the ships or to
remove loose rust prior to treatment. W here the section to be blasted s small
enough to be detached it willbe reated w ithin a grit blasting chamber on the
dockside. Grit will be contained within the chamber so that itw ill not be dispersed as
dust (Section 15). Itw il berecycledso long as it isfitto do so. Rejected grit will be
analysed and taken to an appropriately licensed w aste disposal facility as landfill.
Where blastng hasto be done in situ, e.g. on a hull or deck, the target area will
either be enclosed in sheeting to prevent dspersal of dust or equipment usedw il be
of a design to collect the grit. External treatment of hulls will have to be done in adry
dock. Again used grit will be collected fromthe containment system, screened and
recycled as far as possible. Reject materiak will be tested and disposed of at an
appropriately licensedw aste disposal facility. Activities at TERRC wiill not involve
removal of paints containing TBTs. If during decommissioning activities any such
paint flakes off andfalls tothe dock floor, this will be de minimis, and will be removed
and, if necessary, treated in the process of cleaning the dock floor after
decommissioning is complete (as detailed in Section 13.2.2). Small-scale operations
wil bew ithin a spray booth on the dockside. The painting of large sections will be
donew ithin the dock, the decks possibly intidal conditions, external hulls using the
dry dock facilities .

Once all ships to be taken intothe dock for decommissioning had entered, the
entrancew ould be closed off. Dock w ater, after testing and consultation withthe EA,
would be pumped into the Channel. Remaining sediments and marine debris w ould
be removed and disposed of by means authorised by the Environment Agency.

Aslong as there are ships berthed in the dock andthe dock entrance is open to tidal
movement the quality of water inthe dock will be inspected daily. If upon inspection
any contamination is noticed its source will betraced andthe pdlutionremoved. If
pollution enters the dock, even if containable by boom, itw illcomprise an ‘incident’ of
whichthe EA will be immediately notified. Samples of w ater fromthe vicinity of the
ships w ill betaken to ensure no contamination remains. The sample will be sentfor
thefollowing analyses:

* Chemical Oxygen Demand (COD), Tatal Petroleum Hy drocarbons (TPH), pH,
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Suspended Solids, Cadmium (Cd), Chromium (Cr), Copper (Cu), Iron (Fe),
Manganese (Mn), Mercury (Hg), Nickel (Ni), Lead (Pb), Zinc (Zn) and Organic Tin
(Sn).

It should be noted thatships using Quays 1, 10 and 11 will mostly be in connection
w ith the import and ex port of general cargoes. No decommissioning of ships will be
undertaken at these Quays with one exception. Ships may be stripped of insulation
here, but this is quiet w orkw ith operatives engaged in this activity being inside the
ship. The stripped insulation is double bagged and left inside the ships. Itis removed

only w hen the vessel is inside the dry dock.

Where practicable the w astesw ould first be removed from each ship prior to
decommissioning. These are usually likely to be less than around 2% of the w eight
of theship. No wastes at all will be disposed of onthe TERRC site. Allw astesw il be
containerised onsite and then transported to appropriately licensedw aste disposal
sites using only registered carriers of w aste. Some w aste may go at the nearby
Seaton Meadow s landfill site. Some may go to other w aste disposal sites in
Teesside or even further afield. The annual amount of wasteto be generated from
operations at TERRC willbe around 4,000to 10,000 tonnes (equal to around 2667
cubic metres to 6667 cubic metres).

After all wastes areremoved, and during the decommissioning w orks any reusable
sections or equipment on the ships will be removed and stored for resale. These
range from instrumentation to deck cranes, pumps, motors, etc. No ships carrying
military weaponry (especially nuclear armaments) w ill be allow ed into the TERRC
site for decommissioning. No ships w ithnuclear engines w il bereceived at TERRC
for decommissioning, though the ship would be accepted if the engines had been
previously removed. Final decommissioning could be by ripping or cutting the ship
into vertical slices starting at each end working tothe centre. The operation may use
a large slow movingchainsaw. Noise and dust from this operation is minimal
because of the slow movement. As each section becomes detached itw illsettle on
the dock floor. Here it will be ripped, cut or sheared into smaller sections w hich will
be processed or lifted onto dump trucks and carried tothe metal recycling facility.
The operations herewill further reduce the siz e of the metal sections and the
majority of the processed material will be loaded onto s hips moored atthe quays and
be dispatched for recycling. Other materials, such as brass, bronze, glass, timber,
etc will beseparated into streams and alsosent for recycling. Approximately 98% of
the w eight of ships taken into TERRC for decommissioning will be recycled. When
allships in the dry dock have been decommissioned and the materials disposed of,
thefloor of the dockw il contain a minor amount of debris from the operations. This
wastew il becleaned up, removed and dis posed of to an appropriately licensed

w aste disposal facility using a registered carrier of w aste. Once the dock has been
cleaned out it will be available for further works, and another cycle of
decommissioning will begin.
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Dry Dock Completion

Once decommissioning w orks are completed in the dry dock, athird party consultant
wil inspect the floor to assess w hether or not there is any contamination of the dock.
The inspection method statement w il be issued to the EA and its written approval
wil be sought before the assessment takes place. The assessmentw il include aful
visual inspection of the total floor area. This w il be done on a grid basis (25mx 25m)
The grid inspections will then bereported and identified on a plan w hich will give
descriptions of surface material, suspected contaminants, etc. Where the inspection
identifies any suspected areas of contamination the report will detail how the surface
sample has been taken and w hat contaminants have been tested for. The suite of
determinands in all but exceptional circumstances w il include thoseset out in Table
13.1 with the addition of the organo-tin range and PAH'’s. These results will be
available to the EA for its consideration, but w ould be obtained primariy for ABLEto
give guidance on the operations necessary for cleaning up the dock floor. The area
of the excavated material will then be replaced by a similar clean granular material to
the existing floor (possiblyslag) andinspected again by a third party consultant as
described in Section 13.2.2. All of the excavated material w hich has beenremoved
for testingw hether contamination is found or not will be removed and reprocessed or
disposed to a suitably licensed facility .

Oncethethird party consultant has certified quality assurance by written report
(CQA) that the floor has beencleared of any contamination associatedw ith the
decommissioning operations. ABLE w ill submit the CQA report to the EA 5 days prior
tore-flooding the dock. This willenablethe EA if they w sh to inspect the basin and
satisfy themselves that it is uncontaminated prior to beingflooded.

Decommissioning Operations on Dry Land

Some marine structures may arrive on ships or barges and will be lbaded onto dry
land within the TERRC site for decommissioning there. Decommissioning
procedures will vary slightly according tothe requrements of individual s hips, but in
general will follow those set out in Section 8.3 here, and in Section 9.

Monitoring

During the period whenvessels are being accepted into the dock priorto
decommissioning activities, before the boom is opened across the dock entrance to
allow a shipto enter, wow ater samples w il be taken up and dow nstream of the
dock entrance. These samples will be analysed for oil and grease, PCB and TBT
content before the ships are received. Thesamples will set the background level of
contamination. Beforethe samples are taken avisualcheck of the water and report
of w eather conditions will be written in the site diary. After decommissioning w orks
inthe dry dock are completed and prior to floodingtw o further w ater samples w il be
taken up and dow nstream of the dock entrance and tested for oil and grease, PCB
and TBT content. These samples w il be taken again after the dock has beenre-
flooded andw ill be measured against the previous samples to determine levels of
contamination. This sampling is in addition to the routine monthly sampling described
in Section 8.2.10.

Uponrequest, the results of these samples w il be made available to the EA.

Planning Committee Ships Meeting - 06.10.12 - Able UK Ltd
69 Hartlepo ol Bor augh Courcil



Planning Go mmittee — 12" October 2006

The dockw il then be flooded as described in Section 13, further ships allow ed to
enter the basin, and the cycle of works repeated.

Treatm ent and Disposal of Wastes

Wastes arriving on ships to berepaired, refurbished or decommissioned range from
asbestos in pipe insulationto toilet wastes, from marine growth on hulls to batteries
and tanksludges. A method for treating each type of waste has been submitted to
the EA, full and consistentcompliance witheach approved method of w orking w ould
be enforced by the Site Manager as it is esserntialfor ABLE to retan its Waste
Management Licence.

37.9.2 In broad terms, all hazardous w astes will be removed from each ship, placed
in steel containers and disposed off site or taken to the hazardous w aste store. This
store is within asecure location on the site. From there they w ill be dispatched by a
registered carrier ofw asteto an appropriately licensed waste dispaosalsite, offsite.
Now astes of any kindw ill be disposed of on TERRC. Liquidw astes will be placed in
suitable containers onsite. In some cases the liquids w ill be treated on site priorto
removal but, w ith one exception, all willbe removed offsite by aregistered carrier of
w asteand taken to an appropriately licensed treatment and or dispos al facility
offsite.

The single exception is bilge and ballastw ater. This is water in the hull of theship or
carried in tanks to improvetheship’s sea-w orthiness. Bath categories of water will
be sampled and tested tothe satisfaction of the EA and only w ith prior approval will
they then be discharged into the Seaton Channel. The EA will determine the criteria
to ensure it will not adversely affect human health or the ecdogy of Tees Bay.

37.9.3 ABLE has aspillage and leakage emergency plan, approved by the EA, to be
implemented in any emergency involving loss of wastes on land or in w ater.

37.10 Routine Use of the Dock Facility

Therew il be aroutinefor use of the dock as a dry dock facility. Ships will enter or be
tow ed through the dock entrance into the dock and be moored inside the basin.
Before any waste removal operations commence the dock entrancewi ll be closed off
with an oil boom, so that if there s aleakage or spillage of oil itw ill not enter the
Channel. Whenthe dock entrance has been sealed the water inside will be tested. If
the analyses show that the dockw ater meets standards set by the EA, the dock will
be pumped dry withthe w ater disc harging intothe Seaton Channel at an approved
flov rate. The ships w thinw il settle onthe solid dock floor, andw il be made stable
there.

37.10.2 With allthew ater removed, sediments and marine debris will be left. The
sediment and marine debris will be collected. If of a standard acceptable to DEFRA,
thesediments may be loaded onto ships and released atsea in compliance with a
licence issued andregulated by DEFRA. If the sediments, after testing areshown to
be contaminated, they w ill be disposed of at an appropriately licensedw aste
disposal site.
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37.10.3 Work on the shipsw il becarried out as described, first a survey, then
removal of the majority of w astes, then repairs, refurbishment or decommissioning.
There may be around 13 ships inthe dry dock at any onetime.

37.10.4 Itis expected that the facility w il process around 230,000 tonnes of ships in
any year. Of the 230,000 tonnes, most will be steel whichw il leavethe site in ships
or barges and be taken for recycling. Steelw ill go either to the Corus Works at
Redcar or by ship to other facilities requiring scrap steel for recycling.

37.10.5 Any rainw ater or other water accumulating inthe dock w hile itis dry will
drainto sump at basinfloor level. The water will be tested and, if it meets standards
set by the EA, itw il be discharged into the Seaton Channel. If itfais to meet
standards, itw ill be treated at a suitably licensed w ater treatment plant, retested and,
if approved, discharged. f it is stil found to be unacceptable, it will be further treated
until it meets acceptable standards. With the dock thus thoroughly cleaned, sluice
gates w ill be opened to allow Channel w ater to flood the basin. Once the w ater is to
level the cofferdamw ill be opened, afurther consignment of ships allow ed to enter
and the cycle of operations repeated.

Construction of the Cofferdam, Preparation of the Dock, Building Construction
and Work on the Quays

The ES provides the follow ing description of operational development w ithin the
dock.

12.1 Introduction
12.1.1 This section describes the process of construction of the cofferdam, erection

of the gates, erection of the industrial buildings, building therail line, work onthe
qguays and relocation of the Metal Recycling Facility.

12.2 Construction of the Cofferdam

12.2.2 The physical footprint of this structure is set in the dock entrance and tw o of
the options will be partly on Crown Commission land withw homABLE has had
discussions. Construction operations for the cofferdam would involve the follow ing
activities (noise levels aretaken from BS5228, Part 1, 1997):

* Approximately 28,000 cubic metres of sediments and other alluvia deposits w ould
have to be removed from the footprint of the dam. The equipment involvedw ould be
a back-hoe dredger, a grab or a suction dredger. The noisiest plantw ithinthis
selectionw ould operate at 110dB. This operation would take 2-4 weeks. Disposal of
the sediments is subject to their sampling andtesting. This has already been
undertaken; the application to DEFRA for a licence to dispose of the dredgings at
sea has been made (alicence has beenissuedfor this disposal previously but
expired dueto the delays in starting the w orks).

» Sheet pilingwould generate sound pow er levels of 114dB and it would then be
installed to formtw o parallel walls across the dock entrance. Short sections of sheet
pilingw ould cut across the dam wall at 90° to form a dock erntrance in the certre of
the structure. This stage of the works would take 6-12w eeks.

» The tw oarms of the cofferdam would be backfilled with aggregate being brought in
by lorries and end tipped off each side of the dock backfilling tov ards the centre of
the dock entrance or by ship. Lorries w il have sound power levels of 110dB. Stone
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wil then be distributed by a dozer (115dB). This will take 4-6 w eeks. Water rising
wihinthe sheet piling corridor, as stone is tipped n, will be moved back into the
chanrel. This is expected to create 104dB noise emissions. The centre access
through the cofferdamw ill either be sealed by sheet piling within a stone bund
requiring importation of tested, clean and approved stone usingthe same technique.
Asand when it s necessary to open access through the centre of the cofferdam a
tracked excavator withdump trucks will excavate stone from that part of the bund
and carry it into storage areas on either side of the cofferdam. A cranew il remove
the piling at 114dB. It will take around 2w eeks to open and 2 weeks to closethe
cofferdam. Because the stone will have very litle fines and be tipped intow ater,
dust emission will be minimal. Should further working of the infill generate dust,
either a water bow ser will be used to suppress emissions, orw ork will pause
temporarily untilw eather conditions (w ind strength and direction) become more
favourable. There are minor differences betw een the options for the cofferdam
construction.

12.3 Installation of Dock Gates

12.3.1 The dockcan be usedfor either dry or tidalconditions indefinitely by virtue of
the cofferdam. A central removable section allow s ships access to the flooded dock
The section would be rebuilt, the dock dew atered, w ork commenced and completed
on ships inside, the dock floor cleaned to the satisfaction of the EA and the dock
reflooded. The centralsection inthe cofferdamw ould then be removed;, moreships
allow ed in and thus the cycle is repeated.

12.3.2 ABLE seeks permission in the consent to use a cofferdamfor up to 5years in
the expectation that it will be economically feasible to replace itw ithdock gates
withinthe period. How ever, if threshold feasibility s not achieved within S5years,
ABLEw il apply for an amendment tothe consent to extend this time limit. It is
anticipated that decommissioning a full dock load (i.e. 12-15) of vessek of assorted
sizes andtypes w ould normally take about 6 months, w hichw ould mean tw o cycles
of opening and closing the cofferdam per year. If fromthe commencement of the
development ABLE had beenseeking to instal dock gates, the construction of the
cofferdam (though notw ith a central removable access) would still have been
necessary to protect the gates w hile they w ere being mounted n paosition, and
tested.

12.3.3 There aretwow ays byw hich the gates w ould be fabricated. The structures
may be built elsew here and be broughtto TERRC on barges ortowed. Thesew ould
be as per normal shipping movements.

12.3.4 Alternatively, steel components and sections would be broughtto TERRC,
some by HGV, athers by rail and/or ship. Constructionw ould take place on the site
as allov ed by the 1997 consent. This would be either on the level ground around the
dock with the sections being taken down to the dock floor on trailers or in the dry
dock. The access tothe dry dockis via aramp, w hich is at the north westend of the
site, furthest aw ay fromthe Channel Finally, assembly would be completed on the
dock floor in dry dock conditions. The dockw ould then beflooded alowing the gates
tofloat vertically. They w illthen be manoeuwvred into position and sunkinto place by
opening valves in the gates allowing the gates to sink into their final position. The
dock will then be dew atered and the gates checked for their security and for the
efficiency of the seal. If they are approved the cofferdamw ill beremoved and the
gates w ill becommissioned into routine use. If the gates are not satisfactory the dock
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wil be flooded, the gates floated off, the dock dew atered, alterations made to the
gates or gatew ay and the process repeatedto hang them.

12.3.5 Fabrication of the gates will take around nine months. Work on constructing
components on land is not expected to involve noise levels likely to affectthe SPA.
Operations will be 500m from the SPA giving a distanc e attenuation of over 60.8dB.
Therefore, the sound pow er level atsourcew ould have to be 105dB before it had
any cumulatve impact on the background noise levels atthe SPA, south of TERRC.
Work onthe dock floor w il have even higher attenuation values, 83dB. This would
mean that noise emissions from operatives there would have to be over 127.5dB
before impact on the SPA w as naticeable. These sound pow er levels are unlikely to
be exceeded, thus noise levels on the SPAw il not exceed existing background
levels.

12.3.6 The main planning application plan, Figure 1.1, show's tw o positions for the
gates. One posiion may be used to impound the w ater the ather position would
relate to dry dock use.

12.4 Removal of the Cofferdam
12.4.1 When the cofferdam is to be remov ed the construction procedure would be
reversed and the stone and steelw ould berecycled.

12.5 Preparation of the Dock for the firsttime it is used for Decomm issioning
12.5.1 The sediments on the floor of the dock have been sampled and subjected to
analyses required by the EA and an applicationfor a licencefor disposal at sea has
been made but is not yet determined. If this is granted then they w il be dredged in
tidal conditions andtransferred to a barge alongside for removal and disposal atsea
under licence from DEFRA.

The licence, if issued, will specify the location of the tipping area atsea. No such
disposal will take placew thout first obtaining such a icence. If, how ever, they are
found to be contaminated above acceptable levels, they will be dredged and stored
on an impermeable holding pad on dry kand prior to disposal at a suitably licensed
w aste disposal facility, transported by a licensed carrier of wastes. Waters draining
from the sedments w il be stored in holding tanks and tested for contamination. F
found to be compliant withthe discharge consent issued by the Environment Agency
they will be discharged into the Channel, and if nat they will be tankered offsite by a
licensed carrier of waste w ater to a w ater treatment facility. With the majority of the
sediments thus cleared, the cofferdam can be constructed toclose off the dock at
low tide. No problemw ith discharge of water tothe Channelis seen, provided there
has been no pollution event w hile the w ater has been impounded in the dock.

It 5 only after the dock gates are closed that a discharge consent would be required
to discharge the remainingw ater in the dock. Because of the impracticality of
treating 610,200m3 of w ater, every effort would be made to ensure that no pollution
w hatsoever entered the dock prior to dew atering being completed. The disc harge
consents required by the sitew ill be administered through the waste management
licence, w hich has been applied for butis not yet determined. No operations at
TERRC w hich involve discharge of water directly or indirectly into the Channel may
proceed until the necessary consents are in place.

12.5.2 Once the cofferdam has beenconstructed, samples of w ater from the basin
wil be taken, as required by the EA, and subjected to analyses required by the
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Agency. Forthis purpose ABLE will use a UKAS accredited laboratory. Under its
regulating pow ers the Agency w il confirm threshold limits for the pollutants it
specifies (see Section 24) in the discharge consent itissues. If thew ater s of
acceptable quality it w il be discharged intothe channel subjectto any conditions set
by the Agency. The volume of w ater to be dischargedw il be around 610,200m3.

12.5.3 Pumps will be usedfor dew atering the dock They w il produce noise
emissions of 115dB and will be mounted on floating pontoons withn the dock Any
remaining slurry and sediments will be loaded on the basin floor using the dozer
(115dB) andfront loading shovel (111dB) feeding dump trucks (105dB) and
disposed of as above, depending on its degree of contamination. From draw ngs of
its construction supplied by ABLE, the dockfloor is known to be composed of a
netw ork of concrete beams with aggregatefill n the interposing spaces.

The aggregate will have been permeable w hen laid but the interstices are now filed
w ith sediment, reducing this permeability significantly. This aggregate will be
sampled and analysed to determine if it is contaminated or not, and any
contaminated materialw ill be excavated and removed to a suitably licensed w aste
disposal site. it will be replaced with clean aggregate. Any concentrations of marine
debris w il be collected and removed to an appropriately licensed waste disposalsite.
Only as much short term storage of such materialw ill be undertaken as dictated by
practical purposes. Odour from marine growthis considered in the Working Plan
(Appendix 8.1) and in Section 23 of the EIS. Allreasonable methods will be takento
remove coarse material to material to be disposed of at sea. Removal of sediments
and cleaning of the dock floor is expected to take four w eeks.

12.5.4 If however, analyses of the dockw ater are unacceptable to the EA for direct
discharge into the channel, the dock gates w ill be closed andw orks will ceas e urtil
such time as thew ater can be decontaminated. Itis emphasised that every effortw il
be madeto prevent such contamination occurring.

12.5.5 If the anayses of some or all of the sediments onthe dock floor are judged by
DEFRA not to be suitable for disposal at sea, they w il be taken by a registered
carrier to a waste disposal facility licensed to accept w astes of that type. The
disposal of wastes will be subject to WAC procedures regardless of its eventual
destination.

12.5.6 Routine dew atering and flooding of the dock is described in Section 13.

12.5.7 A list of all plantto be used in operations covered by this section is given in
Appendix 8.2,

This also assesses noise impact onthe SPA on the south side of the Seaton
Channel.

12.5.8 Tothe extent that it is practically possible, any marine debris or other organic
detritus exposedw ith the sediments after the dock is dew ateredw il be collected and
disposedw ith minimu m storage time onsite of at an appropriately licensedw aste
disposal facility. Odour from such matter is considered in Section 23 and Appendix
8.1
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12.5.9 ABLE confirms that the vast majority of vessels received into the facility will
be flat across 75% of the hull bottom. The decommissioning method employ ed wiill
mean theremoval of bow and stern sections first, leavingthe hull flat across 100% of
the bottom. For vessels of this kind no stabilisation is necessary. On the rare
occasions w hen a vessel without a flat bottom is decommissioned, it can be
stabilised either by the use of w ooden chocks or by allowing it tofall under controlled
conditions until it reaches its ow nlevel. Vessek will at alltimes be stahilised
sufficiently to eliminate potential for harm tothe w orkforce or the environment

12.5.10 The present dockstructure was built by Laing Offshore Ltd in 1970. The
dock floor isshav nonthe construction drawings to comprise a lattice of concrete
beams, the intervening spaces being infilled with ballast or crushedrock. This
structurew as strong enough to bear thew eight of steel and concrete oil and gas rigs
and will be suitable for ship decommissioning.

The sequence of events leading to assessment of dock floor conditions will be as
folows. The existing sediment load in the dock comprises a lay er 800mm thick on
average acraoss the basin. The cofferdamw ill be constructed but the central entrance
wil be open. A dredger w il enter the dock and remove as much of the sediment as
possible (Paragraph 12.5.1). Vessels to be decommissionedw il enter the dock and
be berthed there. The cofferdam entrance will be closed and the dock dew atered
(Paragraph 12.5.2). Beforethe vessels are decommissioned as muchresidual
sediment as possible will be removed (Paragraph 13.1.12). Upon completion of
decommissioning al remaining sediments will be removed (Paragraph 13.2.2).
Exposure of the complete dock floor for thefirst time will allow asurvey of
contamination to be carried out in respect of ground conditions in the dock basin. A
site conditionreport w il be prepared and submitted tothe EA as part of afurther
Waste Management Licence Application together w ith any mitigation measures, the
needfor which s identified in the report.

12.5.11 The dock floor is permeable by virtue of the layer of aggregate infilling the
spaces betweenthe existing concrete beams which are load bearing and give the
floor sufficient strengthto support steel and concrete oil and gas rigs during their
construction. Photographic evidence (see front cover) from the time the dockw as
used in dry conditions shav sw ater on the dock floor in dry w eather conditions. This
indicates that there is a movement of groundw ater upw ards onto the dock floor. In
fact the floor of the dock was excavatedto this depth and no deeper as the leakage
of groundw ater would then have become excessive. Because the base of the dock s
below the level of the Seaton Channrel, the natural w ater table will be somew hat
higher than the level of the dock floor, so the drive of thew atertable will mean that
theflov of groundw ater is upw ards into the dock. This being thecase, it is nat
expectedthat therew il be significant dov rnw ard movement of liquids in the dock
through the floor into the groundw ater. The superficial geologica deposits in the area
werefound in the site investigation undertaken by Able UK in 1998to be aseries of
clays in athick sequence of low -permeability gacial till and these underlie the site to
provide a low permeability seal below the dock floor. Hadthey not been there
channelwater would have surged upw ards through the dock floor every time Laing
Offshore Ltd closed the dock gates and pumped out the dock. This did nat happen,
hence Laing Offshore Ltdw as able to use the dry dock for its rig fabrication work
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12.6 Construction of the Buildings

12.6.1 The buildingw il be constructed as shown on the site layout plan, Figure 1.1.
The processw il follow traditional lines. Each site will be marked out and the existing
crushed concrete/ballast layer w il beremovedw here there s any change in levels
required in order to obtain level platformfor the floors. Little general earthmoving is
required as the site is close to level now. Adjustments in heightw ill be made to the
underlying surface. Ballast and crushed concrete will be replaced toform a sub-base
forthefloor. Services will be laid to the buildings. Floor slabs w il be laid using either
offsite produced mixed concrete or from a concrete plant onsite, which is already
consented. With thefloors and service yard slabs cast and set, the steel frame
structures would be lifted and secured into position and the framew orks added to
allow attachment of roof and w all panels. Noise levels from these works are
caculated inAppendix 8.2 They relateto the effects of buildings D and E on the
SPA. The other buildings A, B and C are more distant and their effects w ould be
less. Construction of the buildings is expectedto take 6-9 months and is not
scheduled to berestricted to any part of theyear.

12.6.2 Lighting around the buildings andtheir serviceyards will be provided by low -
level drectional lighting columns, similar to street lighting. While the lighting will be
visible from some parts of the SPA it is not expected to increase illumination on the
SPA measurably. Measurements of illumination fromthe existing lighting tow ers on
the TERRC site indicated TERRC's attributable illumination of the SPAtobe 1 to 2
lumens only. The lighting from around the buildings will be less pow erful and
generally further away fromthe SPA.

12.7 Construction of the Rail Line

12.7.1 The alignment of the proposed rail route is show non Figure 1.1 The corridor
of land affectedw ill be prepared as indicated for building construction. It is not
expectedthat any major levellingw il be required. Thew ork on therail link is
expectedto take four months. Work on the most southerly section opposite Quay 1
would be undertaken during the months mid-April to mid-September. It is not
expectedthat the railway construction works will have any significant noise or
disturbance effects on the SPA. Therailw ay line will be providedwith low level
directional lighting, w hich will not be a significant factor on the SPA.

12.8 Quayside Works

12.8.1 Quayside w orks are needed to raise levels to those specified by the EA for
flood protection purposes. This is discussed more fully in Section 25. The proposed
quayside heightw il be 5.0m AOD. No piling or other construction works will be
carried out at Quay 1 during the months of November, December, January and
February in any year except betw een the times of tw o hours after a low tide and tw o
hours before the next low tide (unless the agreement of the LPA has frst been
obtained in writng to any variation tothis restriction).

12.8.2 Constructionw orks w il commence in the dock entrance at the corner of
Quays 9 and 10 and continuetow ards Quay 11. Concurrently steel piling will be
undertaken along Quay 1w ithw orks to bring the quay to level with the top of the
piling. No additional dredgingw ill be required for Quay 1. From the new dock
entrance, pilingw ill extend eastw ards tow ards Quay 11, eventually to finish with a
50m retaining w all beyond the TERRC site, into adjacent Briish Energy land. This
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extension is covered in the planning application and permission is the subjectto
current discussions betw een ABLE and British Energy.

12.8.3 The total time estimated for pilingw il be about one year. Noise levels
generated by piling have beencalculated for the shoreline of the SPA opposite and
are set out in Appendix 8.2. Distance attenuation from Quays 10 and 11 reduces
piling noise received at the SPA to close to background noise levelk there anyw ay.
How ever, ABLEw il monitor noise levels duringthe summer and assess the impact
on summer birds on the SPA.Any sheet piingcontinued beyond Octoberw ill be
subject also to the conditions set out in paragraph 12.8.1. Works will also be
undertaken to raise ground levels behind the sheet piles to form the working surface
of Quays 10 and 11. These operations are not expected to generate more noisethan
piling hencew ill not be perceptible at the SPA.

12.8.4 The majority of the construction works will be contained within normalw orking
hours, i.e. 7.00am to 6.00pm Monday to Fridays and 8.00amto 2.00pm on
Saturdays. How ever there w il be occasions whensome of the works will be
undertaken on a 7day x 24hr basis. Any w orks that may disturb the birds on the
SPA betw een November and February inclusive will be subject also to the conditions
set out in paragraph 12.8.1.

12.8.5 ABLE has identified deficiencies in the condition of the dockw all in the area of
Quays 7 and 8. The ships currently in the dock will be moved aw ay fromthese
quays prior to dew atering, and repairs tothis section will take placew hen the dock is
dew atered for the frst time with works largely being contained within the dock
Continual engineering monitoringw il take place during dew atering. The barrier
attenuation on noise emissions by vrtue of w orks below surrounding ground level
and distance from the SPA and Greenabella Marsh will mean that the w orks will
hav e no significant noise impacts at either of these locations. Once the

refurbis hment works onthe dockw all are complete, the condition of that sectionw ill
be monitored by the Site Manager, on first a daily basis then a w eekly basis. This
monitoring will extend to al sides of the dock andw ill be carried out indefinitely so
long as the dock is dry.

12.9 Relocation of the Metal Recycling Facility

12.9.1 It s necessary to seek permissiontorelbcate the Metal Recycling Facility
(MRF) from the south eastcorner of thesiteto thew est side of the dock basin to
make room for the wind tav er manufacturing faciliies. The MRF will take steel
sections from decommissioning works and cut or shear them into smaller sections
for outloading from TERRC Quays.

12.9.2 Operation of thefacility w il involve dump trucks placing their loads close to
the MRF. Steel sections will then befed into the plant Processed sections will then
be stoc kpiled aw aiting dis posal (the majority by ship but some may also go by rail
and road). Noise generated by the facility is discussed in Appendix 8.2, Paragraph
1.26.

12.10 Quays 6 and 7
12.10.1 There is an extension to the main dock as show non Figure
SP/0/04/12/80/RO, w hich provides Quays 6 and 7. This extension currently exists
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but repairs and reconstructionw orks may be necessary. Thesew ill be undertaken as
they become evident during renovatory excavation. As it has not beenrequired
recently t has beenfilled in with aggregate and this is its present status. ABLE
proposes toremove the aggregate bringing the existing Quays 6 and 7 backinto use
again. No new excavation of natural material will be undertaken as part of the
renovation of Quays 6 and 7. The aggregate thus removed will be tested for
contamination as it has been in contactw ith dockw ater, and if it is showv nto be free
of contamination exceeding thresholds set by CL EA or the Dutch Intervention
Standards, the aggregatew ill be marked as provided in the 1997 planning consent. If
the aggregate, or any part of it fails to meetthethresholds listed here, it will be taken
by a registered carrier of waste to a waste disposal facility licensed to accept it.
Further details of the proposed works at Quays 6 and 7 are contained in Appendix
1.1

12.10.2 The lowestlayer of aggregate is probably underkin by sediments similar to
those found across the main dock basin. This kyer will not be removed until
operations to clean up the main dockfloor are being undertaken (Section 12.5). It is
not anticipated that removal of the aggregate will giverise to any significant
environmental impact. Removal of the base layer of aggregate and underling
sedimentis covered by the environmental evaluation set out in Paragraph 12.5.3 and
13.2.2. The noise level from this excavation on the SPA at Greenabella Marsh are
calculated to be at most 44dB; this is below the background levels of 47.5dB, and so
noincrease in noise levels w il be detectable. The excavation is therefore
considered to have a neutral noise impact on the SPA.

12.11 General Site Management
12.11.1 Much of the site will be regularly subjectedtovehicle movements. How ever,

some parts may nat be and inthese areas it may be necessary to control the spread
of noxious or invasive w eeds.

12.11.2 Only certified herbicides and pesticides approved under the Control of
Pesticides Regulations 1986 will be used. No pesticides are stored on the site. The

only pesticide to be used s ‘Roundup” and this w il be applied by an operator
certified under the Control of Pesticides Regulations 1986.

12.11.3 Itis anticipated that any other chemicals will be usedfor site management
purposes.

37.11 Existing Wildlife and Conservation

37.11.1 The TERRCste lies in the vicinity of several sites of international
conservation importance, w hich together form part of the Teesmouth and Cleveland
Coast Ramsar Site and SPA.

37.11.2 Six SSSIs are adjacent to, or nearby the site, including The Hartlepool
Submerged Forest, Seaton Dunes and Common, Seal Sands, Tees and Hartlepool
Foreshore and Wetlands, Cow pen Marsh and South Gare and Coatham Sands. The
SSSis inthe Tees Estuary together are important feeding and roosting sites for

w interingw idfow |. The birds move in regular patterns around the estuary utilising
different sites at different stages of the tide.
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37.11.3 There are five other sites recognised for their local ecological importance, of
these Greenabella Marsh is recognised as being the most important in the context of
this assessment

37.11.4 Ecobgical habitats present on the sitew ere Bare Ground, Ephemeral/Short
Perennial V egetation, Scattered Scrub, Neutral Grassland, Sv amp, and Standing
Water, with Buildings and boundary features including Fences, Walls and Earth
Banks. Lime loving plants, found on the concrete rubble on the east-side of the
basin, are often associated with derelict industrial sites w here concrete w aste is left
undisturbed for a number of years and are not uniqueto thesite.

37.11.5 Thesite is of limited wildlife interest, with the most important areas being the
scattered scrub, neutral grassland and sw amp areas on the margins of the site.
These are nat protected habitats although they may be suitable for breeding birds.
For this reason any constructionw orks that may alter potential breeding habitats w il
be done w hen possible outside the breeding season.

37.11.6 Thesite is of limited interestw ith respect to protected species. How ever, the
legislation relating to Great Crested Newts, Common Lizards and nesting birds is
noted as there may be a small chance of their occurrence in the area based on the
existing records of protected species in the vicinity of the TERRC site.

37.11.7 The potential impacts on the ecology on the site as a result of the proposed
activities are associated with physical disturbance, dust, noise disturbance, visual
disturbance, andchemical and biological pdlution. The assessment show s that

w ithout mitigation the impacts from al the above are neutralto minor/moderate.
When these arerelatedto the conservation status of the ecologicalfeatures the
assess ment of the overall significance of the impacts is minor/moderate negative.

37.11.8 Whikst the site itself is nat ecologically significant, giventhe sensitive nature
of the surrounding area, every care needs to be takento mitigate potentially harmful
impacts that may arise from the site itself or in any combinationw ith the existing
industry inthe area. The Supplementary Document No.2 (April 2006) Section 5
tabulates several mitigation measures thatw illtake placetoreduce the impacts of
this development. Withthese in place the significance of the impacts will be reduced
to a neutral or minor negativeresidual impact.
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Appendix B

Environmental Impacts (extracted from Environmental Statement and supplementary
documentation).

Effects on Human Health on Site and in the Com munity

A full occupational heath audit has been conducted withregard to the risks of
exposure tothew hole range of substance or chemicals w hich operatives on site
could encounter. ABLE has submitted to the EA aw orking method plan regarding
the handling of wastes. It s concluded that providing operations are consistently and
fuly in accordance w ith these documents, there will be no significant risk to the
health of operatives on site. Itis asoconcluded that withthe same careful methods
fuly applied to the handling of potentially hazardous substances on site, therewill be
no significant risk to the health of residents in the wider community outside the ste.

Impacts on Marine and Estuarine Life

37.13.1 This section evaluated the marine ecology of the Tees Bay and Estuary and
thesenstivity of the fish, birds and other organisms present to potential impacts
arising fromthe proposed TERRC activities.

37.13.2 Asmall(0.56 Ha) area of habitat loss of estuarine mud containingw orms
and shelfishw il occur as a resuk of the dredging included in this proposal.

37.13.3 Dredging and associated indirect effects are the main potential impacts on
the marine ecological resources. Redistribution of toxic contamination may occur as
aresult of dredging in areas not previously disturbed, how ever the geotechnical
boreholeresults show that much of new “capital” dredging is in the glacial drift and till
clay layers. Analysis of these layers by CEFAS has shown they are less
contaminated thanthose sediments in the most recent layers — but even these most
recent layers have been confrmed by CEFASto be of similar analysisto the
sediments found inthe w ider Tees river and estuary. Harmful organic chemical
compounds (PAHs) and heavy metals may be amongst those contaminants bound to
sediments that arere-suspended as a result of dredging. How ever, only certain
PAHs w ere above benchmark levels and due to their soluble nature, and areduction
in concentration caused by oxidation their levels in dredged material will be low er
than the levels found on Seal Sands and therefore of minor significance.

37.13.4 Interms of genera ecology (omitting birds and seals), itis considered that
the proposalk would not leadto an adverse impact on the Sites having a European
conservation designation nor therefore to affect the overall coherence of the

inter nationally protected Natura 2000 netw ork.

37.13.5 Mitigation recommendations are made toreduce impacts, such as carrying
out activities at specified times of year and to monitor the project as it progresses so
that the programme can be informed and fine-tuned as appropriate and w hichcan
also provide information for the local ecology management plan.

Effects on Waterbirds
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37.14.1 It is recognised that the Teesmouth and Cleveland coast is of national and
inter national importance for birds and as suchthe area has been conferred Special
Protection Area (SPA) status for breeding birds, passage migrants and assemblages
of w aterfow I.

37.14.2 The TERRC docks site lies next to the Teesmouth and Cleveland coast SPA
and due to their proximity, the Seal Sands and Greenabella Marshsites, w hich hold
important numbers of birds, are recognised as the most sensitive areas to potentally

be affected by the development proposals.

37.14.3 The impacts that arerecognised as being of potential concern include nase
and visual disturbance (light and human) from the dock operations and the
construction and disassembly of the cofferdam, the production of noxious odours
(minor risk), pollution (including short-term chronic and long term accumulation of
toxic substances in the bodies of fish, brds and animals) and the interaction of
factors with other proposed developments in the vicinity of Seal Sands. To provide a
clear assessment of the potential impacts, ther magnitude and significance, the
Guidelines for Ecological Impact Assessment developed by the Institute of Ecology
and Environmental Management (IEEM, 2002) have been used.

37.14.4 An assessmert of the impact on birds of habiat loss and change in habitat
quality, without mitigation, show s that the change of use and cofferdam
construction/disassembly proposals are likely to resuk in a minor negative impact.
How ever because of the relatively lov numbers of w orms and ather resources of
food at the North Shore in the vicinity of the proposed Quay 11 there are low
numbers of feeding birds there and its loss w ill have very limited significanceto the
bird population.

37.14.5 An assessmernt of the noise impacts without mitigation show s that the
change of use proposals are not expected to result in a negative impact, w hile for the
cofferdam construction/disassembly the impact is expected to be of a minor negative

significance, but then only for short periods. Mitigation proposals limitthe periods
and duration of piling and dredging operations to create a neutral impact.

37.14.6 An assessment of the visual impacts without mitigation show s that the
change of use and cofferdam construction/disassembly proposals among other

w orks are expected to result in a minor negative impact, again only for short periods.
Mitigation propaosals limit the periods and duration of piling and dredging operations
tocreate a neutral impact.

37.14.7 An assessment of the pollution impacts without mitigation show s that the
development proposals are expectedtoresult in a minor/moderate negative impact.

37.14.8 An assessment of impacts from odours created by the change of use and
cofferdam construction/disassembly proposals among other w orks are ex pected to
resultin a neutral impact.

37.14.9 Currently the overall assessment of the proposalk without mitigation results
ina minor/moderate negative impact onthe integrity of the SPA. There are asmall
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number of, but nevertheless important, mitigation measures that will be implemented
toreduce the impact of the proposals on the integrity of the SPA to neutral and
therefore notsignificant. These mitigation measures include screening some of the
activities and restricting access tothe south eastern site boundary to reduce visual
disturbance to Seal Sands and Greenabella Marsh. The creation and implementation
of a conservation management plan, w hich includes operational prescriptions (e.g.
timing of certain operations) has been developed to minimise the potentia impact of
certain operations associatedw ith the proposals (see Conservation Management
Plan, Supplementary Document No.2, April 2006, Appendix 6). The ABLE
Environmental Manager will be present on the site during different phases of the
development to monitor the impacts of noise on brds on Seal Sands and
Greenabella Marsh.

37.14.11 With full implementation of the mitigation meas ures through the
implementation and management of the conservation management plan, theresidual
impact of the proposals onthe SPA is expected to be neutra/minor negative.

Effects on Seals

37.15.1 This section provides information on the sealcolony of Seal Sands.
Teesmouth s the only know nestuary in Europe w here Harbour seals have re-
coonksed as a drect result of environmental improvements (INCA, 2004).

37.15.2 The effects of impacts including noise, contaminants, and visual disturbance
wereinvestigated. Bfects of noise on seals is notfully understood, how ever, animals
are thought to be mostvuherable during the puppingseason, w here an adverse
effectcould result in a mother abandoning her pup. There are no guidelines on w hat
levels of noise could result in this response and therefore a precautionary principle
wil apply to industrial activities. ABLE will continueto contribute to INCA w ho
undertake monitoring of the impacts of industrial activities on the ecology of
Teesmouth. Without prejudging the outcome of any monitoring programme it is
possible that the results may assist in improving the overall management of the local
ecology . Mitigation proposals limit the periods and duration of piling and dredging
operations to create a neutral impact.

37.15.3 Seak are susceptible to contaminants in the marine environment. Reduced
immunity or mortality could arise from severe toxic contamination.

How ever, due to the implementation of a strategy to avoid discharges of any toxic
substances into the channel and test sediments before release at sea, the impacts
on seals fromcontamination are identified as neutral.

37.15.4 There are no potential impacts resulting from visual disturbance on seal
populations.

37.15.5 Recommendations have been made to ensure that improvements in
environmental conditions are sustained in order to maintain a successful breeding
colony.
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The degree of additional shipping movements attributable to this project would be
minimal and as such vsual disturbanceto sealk is not considered to be asignificant
impact.

Introduction of Alien Species and Pathogens

37.16.1 A Biosecurity Plan has been created to manage therisks associated w ith
alien species and any micro-organisms possibly carrying disease. It is not possible to
summarise the risks posed into a general statement and no attempt to do so has
been made. Instead a solid framew ork has been established through the Biosecurity
Plan to manageriskon a marine unt basis.

37.16.2 The Biosecurity Planw orks on a precautionary principle and regards all alien
organisms carrying a risk of harm as beingw aste (unless testing confirms otherw ise)
needing collection, containerisation and disposal of in landfill or through robust
treatment processes.

37.16.3 The biosecurity of TERRC and its adjacent environment will be assured by a
process of specific Alien Species Risk Assessments identifying target organisms of
concern, generic deep w ater sanitisation processes and thenw aste containerisation
and elimination at the faciity.

37.16.4 The magnitude of the unmitigated impactis potentially HIGH and the
sensitivity of the environmental receptors (as have been indicated elsew here in the
EIS) are HIGH andtherefore the unmitigated impact s MAJOR. Wih this and other
factors in mind ABLE has decided that it w il not decommissionships inw et dock
conditions and this is expected toreduce the impact to a level that shouldcan be
regarded as ALARP (As Low As Reasonably Practicable).

Water and Sedim ent Movement

The process of dredging the channel, dock, cofferdam area and quays w il have an
impact on the environment. Studies by DNV and Geomorphologist Prof. Pethick
have been carried out to assess the magnitude of these changes.

37.17.2 The DNV study show s that the hy drodynamic characteristics and
corresponding sediment transport processes are influencedto asmall extentw ithin
the bounds of Seaton Channel. Outside Seaton Channelthe hydrodynamics and
sedimenttransportation regime are changed slightly.

Once dredging to deepen the channel is complete, the rate at w hich sediments
accumulate across Sea Sands will be reduced. Moreover, whatw il be deposited will
have more silt and clay and will contain less sand than at present. Both the reduction
in sand content andthereduction rate of deposition compared w ith present
conditions, are seen as ecologically beneficial. How ever the impact is assessed as
minor adverse but with mitigation is assessed neutral long term.

37.17.3 There are ongoing changes in the channel today w hichw illcontinue into the
future and are not influencedto any large extent by the dredging proposak. The
present studies show that today the Seal Sands SPA is eroding in places by around
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1m per annum. The dredging proposals are assessedto slow dow n, overthe long
term, this manifestation. This attenuation impact on the natural process is assessed
as minor adverse.

Resuspension of Contaminated Sediments

The Tees estuary has had a long history of industrialisation and consequently
sediments withinthe estuary have beencontaminated with arange of organic and
inorganic contaminants.

37.18.2 Of concerninthe TERRC basin and Seaton Channel are the high levels of
certain organic compounds known as PAHs w hich have been found insurface
sediments withinthe dock and along the north of the Seaton Channrel.

37.18.3 Dredging will res ult in the re-suspension of sediment contaminated w ith
elevated levels of PAHs and contribute to the spreading of PAH contaminated
sediments that have concentrations that exceed current guidelines. Due to a
reduction in concentration of PAH, caused by oxidation, levels of PAHs in dredged
material are likely to be low er than PAH levels found on Seal Sands. Possible
settling of re-suspended sediments on Seal Sands w il therefore have little or no
impact on Seal Sands and it communities. The deeper levels of dredging will be into
natural clays w hich exist below the river sediments. These are almost unaffected by
manmade pollution andwill derive particles of clay and silt insuspension far cleaner
than those on the existng surface of Seal Sands.

37.18.4 In conclusion, there-suspension of contaminated sediments will pose a
short-term adverse impact on the local ecosystem but w il not harm the integrity of
the protected sites or species in the area. Inthe long term a neutra impact can be
expected.

Sediment Dsposa

Disposal of docksediments at sea would be subject to a licence from DEFRA and if
this is not forthcomingthey would be disposed of asuitably licensed land fill site.
With such controls, the environmental impact is not predicted to be significant.

Airborne m atter and odour

There is a patentialfor the activities on site to generate or release gases and dust

w hich could be harnful to health, or have an unpleasant odour, be of nuisance value
or be harmful to the neighbouringw idlife sites. A full audit has beencarried out of al
processes involved in construction, repair, refurbishment or decommissioning of the
ships. It reveals that protective and mitigating techniques can be applied on site to
remove risk to human health andto the environment on site. The measures will be
fuly applied so that emissions carried offsite will therefore be minimal and of no
significant risk to persons or the environment outside the site.
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Site drainage

Drainage w ater fromthe site will either be clean, for example from roofs, or
potentially contaminated, i.e. from parts of the site dedicated to decommissioning oily
sections of the ships, or potentialy polluted by disease carrying organisms or
invasive plants or animals. A drainage strategy has been designedw hich deal with
all three classes of w ater separately. Clean water will pass through oil traps and
then be discharged intothe Channel Water w hich might be polluted will be held,
tested, and if sufficiently clean, also discharged into the Channel. If thew ater is not
fitfor discharge intothe chanrelit will be tankered off site for disposalvia a licensed
w ater treatmentw orks. Water from ballast tanks or loose inside the hulls, e.g. bilge

w ater, w il be tested, and treated w here necessary to eliminate chemical pollution but
also to eradicate any harmful organisms, tested again and then discharged into the
Channel. In total these drainage and treatmentsystems will ensure w ater leaving the
site will harm neither persons or the ecology of Teesmouth.

Site Hooding

37.21.1 Parts of the east coast of England may be subject to futureflooding by the
sea and the areas of risk have been mapped by the EA. The EA has set a level of
5mAbove Ordnance Datum, AOD (mean sea level) as being the limit of the kind of
flooding w hich is likely to occur only once every 200 years. Some of the TERRC site
is abovethis level, but much s not, therefore some precautions are needed to guard
against harm by flooding. The quayside against the Seaton Channel will be raised to
5mAOD. The top of the cofferdam andthe central removable section will all be
constructed to more than 5mAQD, likewisethe dock gates. This still leaves the
possihility of tidal flooding entering the site from ditc hes w hich run up each side of
the site. Vulnerable parts of the site would be allowedtoflood in this situationw ith
the exception of certain areas, w hich must be protected. These are the hazardous

w aste storage areas, andthe section of the site dedicated for dirty decommissioning.
If these areas wereallow ed to flood, contaminating materials could be sw ept across
thesite and be lostto neighbouring land. These sensitive areas w il have ther own
flood protectionw alls to at least 5.0m height AOD, so that they remain as dry islands
even in flood conditions.

37.21.2 Thesitew ould be evacuated if deemed necessary during flood risk periods
for safety reasons. With al these precautions in placeflooding s not considered
likely to give rise to environmental harm.

Water Issuing from Contaminated Sediments

The operations to construct a dam across the entrance to the dock and to prepare
the dock for use, will involve the dredging andremoval of sediments. These have
beenshow nby CEFAS to beclean enough forrelease at sea and that is w here they
wil be taken, incompliance with a licence issued by DEFRA. During routine use of
the dry dock, accessible sediments exposed after the dock is pumped dry w il be
disposed at seasubject to meeting DEFRA requirements. How ever, sediments
trapped under hulls of ships and any other debris derived from decommissioning
operations will disposed of to a suitably licensed landfill before the dock is reflooded.
Leachatew il seep out of the sediments as they drain. The leachate will be drained
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to a holding tankw here the w ater w il be tested and analysed. If of a composiion
acceptable to the EA, the water will be discharged into the Seaton Channel. If the EA
does not approve this, thew ater w ill be taken by tanker to an appropriately licensed
w ater treatment plant. Whichever option is used, therew ll be no harmto the
environment

Noise and Vibration

37.23.1 There will be aw ide range of plant and equipment operating on sie. In
some cases a single item of equipmentw ill be operating but normally noise from
more than one sourcew ill be evident. A full audit has been carried out onthe effects
of noise on staff and operatives on site. In some cases staffw illrequire ear
protectors, as is necessary on many construction and industrialsites. How ever, with
ful use of personal protective equipment as required by the Health and Safety at
WorkAct 1974, no adverse consequences are expected.

37.23.2 Noise and vibration are not expected to be encountered at levels giving rise
toconcern at the nearest residential developments.

Traffic Effects

37.24.1 The planning consent issued by Teesside Development Corporation in 1997
had limits on road and seatrafficto andfrom the site. TERRC currently operates
under this consent and in future road and sea traffic will continue to bew ithin these
consented limits. ABLE seeks to establish use of arailw ay on the site, linkedw iththe
existing rail inerunning along the north eastern boundary. Planning consent is
requested for around three trains per day. Use of the railconnection is to receive
redundant rolling stockfor recycling and to assist in the import and ex port of general
cargoes. The site already has planning consent for these functions. This will
minimize use of HGVs on public roads.

Accidents

The activities associated with the construction and use of the Seaton Port TERRC
facilities are not thought to present any unusual risks to the environment and w ill be
subject to compliance with current HS Erequirements. Compliance w ill be enforced
either directly by the Site Manager or by the Facility Manager whenthe development
(i.e. buildings) is occupied.

37.25.2 With any marine or industrial operationthere is a risk of accident. The
addition of shipsto the marinestructures aready being decommissioned at TERRC
is unlikely to significantly increase that risk. A large number of safety measures are
undertaken prior to any ship departing for TERRC. Ships will only be allow edto
arrive in the United Kingdom if the United Kingdom Coastguard is satisfied with the
condition of the ship. Once in the Hartlepool Port limits, ships come under the
control of the Port Authority, aw el equipped and modern port w hich handles on
average over five thousand ship arrivals annually. Operational accident risk is
present with decommissioning and construction of the cofferdam, as withany
industrial operation. ABLE is experienced at decommissioning marine structures and
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has been doingso since 1985, they have a skilled and experienced w orkforce along
w ith tried and tested w ork practices and procedures.

Visua and Landscape Assessment

37.26.1 The landscape and visual assess mentconcluded that the new development
wil not significantly affectthe visual character of the site and surrounding area, or
the majority of visual receptors. This is due to the context of its location betw een the
Huntsman Tioxide w orks, the Nuclear Pow er Station and other industrial uses along
both sides of the Seaton-on- Tees channel, andthe familiarity of receptors w ith view s
predominantly industrial in nature.

Cradle to Grave Assessment

37.27.1 The TERRC stie has been operationalsince 1997 torepair, refurbish and
decommission marine structures. To date, this has involved oil and gas exploration
and production rigs and modules. In 2001, Able commissioned an assessment of the
impacts these operations woud have on the wildlife of Seal Sands. It concluded that
therew as nocorrelation betw een industrial activities on the TERRC site the numbers
or distribution of birds on the SPA. As aresult all operations permitted under the
1997 planning consentw ere then allow ed to take place without further restriction.

37.27.2 A survey of the site has shownone area of historic ground contamination but
this has been subsequently dealtw ith. All works that have beencarried out on site
have been compliant withconsents and licences applying to the site.

37.27.3 Itis concluded therefore that at the moment, the site is without any
environmental problems and s not adversely affectingthe environment.

37.27.4 Any operations w hich take place inthefuturew ill beregulated by Hartlepool
Borough Council in some respects on the basis of information from its statutory
advisors, e.g. English Nature, and ako by the EA and DEFRA. All these regulators
have pow ers to monitor activities onsite and tow thdraw permissions if they feelthat
such action would be appropriate.

There is noreason to believethat the TERRC site cannot complete its operating life
span without harm to the envronment. In practical terms, this means that the dock is
regularly cleaned out, alw aste is removedfrom the site and disposed of safely
offsite, and in the case of any accidenta spillages or leakages on site, all affected
ground will be dug out, disposed of andreplaced with clean material. The site can
therefore be expectedto end its ife span in a clean condition. At this point, ABLE or
its successor operator w ill produce asite condition reportw hichw il trace the
condition of the site from now until that time.

37.27.5 What happensto the site if andw hen operations cease is speculative and
would depend upon a new planningconsent. If how ever the site is left unoccupied,
the likelihood is that the Channelw ould no longer be dredged to the proposed depth.
The dock might also be left open. From examination of analyses of the existing
sediments, and by computer modelling, it is evident that sedimentationw il occur
such that layers w il build up in the Channel and dock floor to existing depths over a
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period of 20-40years. The source of these sediments is likely to be from upstream
and dow nstream and may contain the contamination w hich exists there now . In any

case the situation will be recreated w hich currently exists, hence a“nochange”
assessmentis given.

Economic Efects

37.28.1 Itis evidentfrom the results of the 2001 census that Hartlepod suffers from
economic and social deprivation. Unemployment levels are traditionally high by
comparison withthose elsew here in theregion, and the Country generally. Allied
with this, and perhaps as a direct result, Hartlepod has a disproportionately low
percentage of 20-35 year old persons in its population. This may be a reflection of
relatively poor career opportunities inthe area, but the weakening of this generation
places acommunity at significant disadvantage.

37.28.2 The operations at TERRCwi ll in total provide over 749 fulltime jobs in w hat
is expected to be growing international ndustries of future construction ship recycling
and turbine fabrication. It has been contended that ship recycling may harm the
image of Hartlepool and adversely affect the economic grow th and tourism of the
area. This is examined as far as possible but is believed to be no more than of
neutral impact and possibly beneficial. The overall benefit of long term employment
associated with a safe and efficient ship recycling, repair andrefurbishment yard is
believedto morethat outw eigh any disadvantages occurring from the development.

Archaeology

The statement concludes that the operationw il not involve any excavation of natural
material, only the removal of contaminated aggregates placed betw een the concrete
beams of the dock floor.

Interaction between the TERRC Proposals and Other Foreseeable
Developments in the Area

37.29.1 Other developments proposed in the area have been assessed inrelation to
the environmental impacts likely to accrue from the ABLE proposals. This involves
dredging of the Seaton on Tees Channel and construction to the Redcar Offshore

Wind Farm. The assessment found no harnful interactionwith either to be likely.

37.30 Conclusions

37.30.1 If allthe mitigating measures detailed in this EIS arefuly, efficiently and
consistently implemented, the proposals embodied in the planning application
examined here can be carried out without significant risk of harm to human health or
significant risk of adverse impact upon the environment. The beneficia effect of 749
jobs derivedfrom this proposa is very considerable.
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APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT | ™~ .70 o
ON A EUROPEAN SITE e
CONSERVATION (NATURAL HABITATS & C.) | <\ N
REGULATIONS, 1994 - \\
"\

2. Application reference: 3.
H/2005/0040
H/2005/0041
H/2005/0042

NZ5226/NZ5227

4. Map of Application site and Peat
Permission reference(s)
Map Attached —
Yes /No

5. Brief description of proposal:
PLANNING APPLICATION: H/FUL/0040/05
Extend the current use of the site to include the construction, repair, refurbishment and decommissioning of all types of ships,
vessels and other craft as described more comprehensively in the EIS. Operational development consisting of the construction
of quays 1, 6, 10 and 11; refurbishment of quays 7, 8 and 9; construction of cofferdam; construction of new dock gates:
installation of railway track; construction and operation of metal recycling facility; erection of industrial buildings for the
manufacture of wind turbines; erection of warchouse buildings; construction of two holding tanks in connection with the
drainage design; construction of sump in the dry dock basin; construction of temporary secondary clay bund in the dock basin;
dredging works being carried out within the dock basin and above the low waterline and engineering works associated with the
construction of the mooring bollard and sheet piling structure to protect the British Energy power station foreshore.
PLANNING APPLICATION: H/FUL/0041/05
Construction of cofferdam at entrance to dock (option 1)
PLANNING APPLICATION: H/FUL/0042/05
Construction of cofferdam at entrance to dock (option 2)

6. European site name(s):

Teesmouth and Cleveland Coast SPA/Ramsar




7.

List of interest features:

SPA Features: ‘

A. Supports populations of Buropean importance of the following species, listed on Annex 1 of the EU Birds Directive: Little Tern, 37 pairs
representing at least 1.5% of the breeding population in Great Britain; Sandwich Tern, 2,190 individuals representing at least 5.2% of the
population in Great Britain on passage migration.

B. Supports populations of European importance of the following migratory species: Ringed Plover, 634 individuals on passage migration,
representing at least 1.3% of the Europe/Northern Africa wintering population; Knot, 4,190 individuals representing at least 1.2% of the
wintering Northeastern Canada/Greenland/Iceland & Northwestern Europe population; Redshank, 1,648 individuals representing at least
1.1% of the wintering Eastern Atlantic population.

C. Over winter, regularly supports 21,406 individual waterfowl including Sanderling, Lapwing, Shelduck Cormorant, Redshank & Knot.




APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT ON A EUROPEAN SITE

CONSERVATION (NATURAL HABITATS & C.) (Continued)

Significant effect being considered
(attribute affected)

Affected qualifying feature(s)

Favourable condition target(s) for
relevant feature(s) based on
conservation objectives set for SPA/
Ramsar

Contribution of attribute(s) to site
integrity (ecological structure and
functioning of site)

Habitat Loss by physical removal of
intertidal sand and mudflat that would
be of importance as feeding habitat for
listed bird species.

Assemblage of over 20,000 waterfowl in
the winter

Populations of European importance of
migratory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of

| the regularly occurring migratory bird

species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Intertidal mudflat provides most of the
feeding habitat for regularly occurring
migratory bird species and wintering
waterfowl.

Habitat Loss due to side-slope instability
of Seaton Channel as a result of dredging

Assemblage of over 20,000 waterfowl] in
the winter

Populations of European importance of
migratory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Intertidal mudflat provides most of the
feeding habitat for regularly occurring
migratory bird species and wintering
waterfowl,

Habitat Loss through the development of
a meander in the Seaton Channel as a
result of dredging

Assemblage of over 20,000 waterfow! in
the winter

Populations of European importance of
migraiory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Intertidal mudflat provides most of the
feeding habitat for regularly occurring
migratory bird species and wintering
waterfowl.

Habitat loss as a result of changes to
tidal propagation

Assemblage of over 20,000 waterfowl in
the winter

Populations of Enropean importance of
migratory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationaily important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular; Rocky shores; intertidal
sandflat and mudflat; saltmarsh.,

Intertidal mudflat provides most of the
feeding habitat for regularly occurring
migratory bird species and wintering
waterfowl.




Disturbance through noise, visual and
odour factors could prevent bird species
from feeding or cause them to make
additional movements thus using up
energy stores.

Assemblage of over 20,000 waterfowl in
the winter

Populations of European importance of
migratory species.

Annex 1 bird species, in particular
Sandwich Temn

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

The area around Seaton Channel makes
an important contribution to the feeding
habitat for regularly occurring migratory
Assemblage of over 20,000 waterfowl in
the winter

Populations of European importance of
migratory species.

Annex 1 bird species, in particular
Sandwich Tern

bird species, wintering waterfowl and
Annex | bird species

Smothering/siltation, which may have an
adverse effect on invertebrate species fed
on by wintering waterfowl and listed
migratory species.

Assemblage of over 20,000 waterfowl in
the winter

Populations of European importance of
migratory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; salimarsh.

Invertebrate species in the inter-tidal
sediment are the main food resource for
regularly occurring migratory bird
species and wintering waterfowl

Nutrient enrichment may affect water
quality, enhance the growth of
Enteromorpha algae and hence have an
adverse effect on invertebrate species fed
on by wintering waterfowl and listed
migratory species.

Assemblage of over 20,000 waterfowl in
the winter

Populations of European importance of
migratory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Intertidal mudflat provides the bulk of
the feeding habitat for regularly
occurring migratory bird species and
wintering waterfowl

Fish mortality/disturbance may remove
part of the food resource for passage
Annex 1 species

Annex 1 bird species, in particular
Sandwich Temn

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring Annex 1 species,
under the Birds Directive, in particular:
Sand & shingle; intertidal sandflat and
mudflat; shallow coastal waters.

Amnnex 1 bird species occur in
populations of European importance on
passage migration.




Toxic contamination may affect bird
species for which the SPA is listed by
either direct impacts on fish or
invertebrate prey species or bio-
accumulation of contaminants through
the food chain

Assemblage of over 20,000 waterfowl in
the winter

Populations of European importance of
migratory species.

Annex 1 bird species, in particular
Sandwich Tern

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring Annex 1 species,
under the Birds Directive, in particular:
Sand & shingle; intertidal sandflat and
mudflat; shallow coastal waters.

Intertidal mudfiat provides the bulk of
the feeding habitat for regularly
occurring migratory bird species and
wintering waterfowl. In addition certain
fish species are a food resource for
Annex 1 bird species.

Ballast Water/ Hull Fouling could have
an adverse effect on SPA birds through
the introduction of exotic and invasive
species, which may adversely affect the
invertebrate food source for listed bird
species

Assemblage of over 20,000 waterfowl in
the winter '
Populations of European importance of
migratory species,

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Invertebrate species in the inter-tidal
sediment are the main food resource for
regularly occurring migratory bird
species and wintering waterfowl,




APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT ON A EUROPEAN SITE

Significant effect being
considered (attribute
affected)

CONSERVATION (NATURAL HABITATS & C.) (Continued)

Adverse Effect of proposal alone
on attribute and/or feature and in
relation to conservation objective
for the feature

Adverse Effect of proposal in
combination with other plans
or projects, on attribute and
/or feature

Can adverse affects be
avoided?

Adverse affect on integrity;
long term, short term. Yes, no
or uncertain?

Habitat Loss by physical The proposed dredging operations It is considered that there would | Yes, through provision of No
removal of intertidal sand | would result in the loss of 0.56 ha of | be no in-combination effect that | replacement habitat by way of
and mudflat that might be | intertidal habitat from a part of the would exacerbate the degree of | mitigation, details of which to
of importance as feeding Seal Sands SSSI located on the north | habitat loss directly attributable | be agreed with Hartlepool
habitat for listed bird bank of Seaton Channel, This habitat | to dredging processes Borough Council and bound
species, is used by birds for which the SPA is into a Section 106 Agreement.
designated and supports mean bird :
numbers of: 1 Curlew, 1 Redshank (Ref: Supplementary Document
and 3 Oystercatchers. 2; Section 6.2)
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Habitat Loss due to side-
slope instability of Seaton
Channel as a result of
dredging

Slope stability deep failure mode
analysis confirms that the dredging
has no impact on the safety factors
except in two cross-sections of
existing slopes. In one of these
cross-sections (North B-B) there is a
high safety factor both before and
after dredging (3.55 & 3.15
respectively). In the other cross-
section (West D-D) the safety factor
would be reduced from 1.25 to 1.20
after dredging but before mitigation.

No in-combination effects are
anticipated

Mitigation would involve the
creation of additional sub-tidal
terracing which would establish
a safety factor of 1.25,
equivalent to that which
currently exists in the relevant
sections of the channel.

(Ref- Suppfementary Document
2; Section 6.3)

Habitat Loss through the
development of a meander
in the Seaton Channel as a
result of dredging

A meander is predicted to develop in
the Seaton Channel, under existing
conditions, which may over time
reduce the inter-tidal area of the SPA
on the southern shore of Seaton
Channel. The proposed dredging,
which will result in 2 greater cross-
sectional area of the channel, will
retard the formation of any such
meander. (Ref: Supplementary
Document 2; Appendix 5 and
clarification letter 25 May 2006).
However this is not considered to
have an adverse effect on the
integrity of the SPA.

No in-combination effects are
anticipated

No mitigation is required




Habitat loss as a result of The increase in tidal propagation The Northern Gateway No mitigation is required as the | No
changes in tidal would result in an increase in tidal Container Terminal (NGCT) effect is regarded as de minimis
propagation prism of 1mm. This in turn would proposal was considered in

result in the loss of at total of 13m2
of inter-tidal habitat from the
southern shore of the SPA. There
would be a projected loss of 8m2 of
inter-tidal habitat from the north
shore ( which has SSSI status)(Ref:
Supplementary document 2; Section
6.3)

A loss of habitat of this size would be
insignificant and hence its effects on
the integrity of the SPA would be
regarded as being de minimis.

terros of potential in-
combination effects. However
the NGCT Environmental
Statement concludes (Section
28.5.3, point 17), with respect to
effects of the proposed channel
deepening for the NGCT
development on Seaton
Channel, that there would be
“no changes to tidal or wave
conditions within the channel”




Disturbance through noise,
visual and odour factors
could prevent bird species
from feeding or cause them
to make additional
movements thus using up
energy stores.

The background noise levels on the
SPA have been recorded as 47.5db.
A variety of processes associated
with this proposal have the potential
to raise noise levels above the
background level. The loudest of
these will be piling operations
associated with the construction of
the quays, which will create noise
levels of up to 64.1db.

There may be some visual
disturbance due to people appearing
above the skyline in connection with
work undertaken on the cofferdam,
though the impact is considered to be
minor given the distances from the
SPA.

The ES contends that as waterfowl]
often frequent a variety of areas that
emit natural odours e.g. decaying
seaweed along the tide line, birds are
not likely to be affected by odours
from low concentrations of gases
such as Hydrogen sulphide. The
overall significance of this impact on
birds is therefore considered to be
neutral.

For short periods when dredging
and piling are undertaken in the
same location (1 week out of
12) the combined activities
could reach a noise level of
67db

Pressure discharge events from
the existing operations of the
Hartlepool Power Station cause
short duration noise events on
the SPA. However this is
something that the existing bird
populations would appear to
have habituated to.

It is confirmed within the
mitigation sections of the ES
that the applicant proposes not
to undertake any dredging, or

piling, including piling required

for cofferdam opening or
closing, within the period 2
hours either side of low tide
during the period Nov-Feb so as
to minimise disturbance to birds
during the critical winter period.
(Ref: Supplementary Document
2; Section 4.7)




Smothering/siltation, which
may have an adverse effect
on invertebrate species fed
on by wintering waterfowl
and listed migratory
species.

Redistribution of sediments caused
by dredging could result in
deposition of additional material on
the SPA. This in turn could cause
increased mortality or reduced
recruitment of invertebrate species,
which are important as a food source
for SPA birds.

In practice, it has been estimated that
a little over 2mm of additional
sediment will be deposited on the
SPA in the first year. Very few
species of invertebrate will not be
able to keep up with this additional
accretion.

In the longer term, ie after a
maximum of 3 years, the dredging
operations will result in a slightly
reduced accretion rate on the SPA.
Given the predicted rise in sea levels
this reduced rate of accretion might
result in a reduction in inter-tidal
feeding habitat.

Apart from the Northern
Gateway Container Terminal
project no in-combination
effects from other proposals or
projects have been identified
other than the capitat and
maintenance dredges of this
proposal. The effects of the
capital and maintenance dredges
have been combined in this
assessment.

The NGCT Environmental
Statement states that “the
deepening of Seaton Channel
will result in deposition of
approximately a third of the
increase of supply of fine
sediment entering Seaton
Channel resulting from the
proposed NGCT deepening.

It is concluded therefore that the
two schemes in combination
would have a lower effect on
Seal Sands...” (Sections 28.5.3,
points 25 & 26)

An appropriate sediment feeding
regime will be instituted if
ongoing monitoring shows that
this is necessary.

(Ref Supplementary Document
2; Section 6.3)

Avoid capitat dredging during
critical spawning period of
February and March

No

Nutrient enrichment may
affect water quality and
hence have an adverse

The proposed increase in nutrient
load to the Seaton Channel arising
from the increased number of

No in-combination effects are
anticipated.

The increase in nutrient levels
would be undetectable therefore
no adverse effects are

effect on invertebrate employees on the site would be anticipated

species fed on by wintering | 0.03% for nitrates and 0.08% for (Ref: Supplementary Document
waterfowl and listed phosphates. 1; Section 3)

migratory species.

No
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Fish mortality/disturbance
may remove part of the
food source for passage
Annex [ species

It has been estimated that the closing
of the dock would cause the mortality
of 2533 fish per annum. A high
proportion of these, ¢80%, would be
of species eaten by Sandwich Terns,
The removal of sediments during
dredging might adversely affect sand
eels, a species of importance for
sandwich terns.

Disturbance might cause fish to move
to other parts of the estuary, but these
would still be available to Sandwich
Terns so this would not be a negative
effect on the overall integrity of the
SPA.

The Hartlepool Power Station
intake causes a mortality of
160,618 fish per month. The
current proposal would only
increase the annual fish
mortality in Seaton Channel by
0.0013%.

The figure of 2533 fish killed
per annum is a worst-case
scenario. In practice, with the
falling tide and noise of dock
operations, it is likely that most
of the fish will have left the
dock prior to closure.

The key habitat for sand eels is
shallower sand bars, whereas the
main dredge areas are wel}
below LAT.

(Ref: Supplementary Document
1; Section 4)

Avoid capital dredging during
critical spawning period of
Febroary and March

Any adverse effect is regarded
as being de-minimus.
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Toxic contamination may
affect bird species for
which the SPA is listed by
either direct impacts on
fish or invertebrate prey
species, or bio- .
accumulation of
contaminants through the
food chain

De-watering and re-flooding of the
dock area may cause contaminated
sediments to spread into Seaton
Channel and from there on to the
SPA.

Dredging of Seaton Channel may
cause resuspension of contaminants,
which may then be deposited on the
SPA.

Of potential contaminants in Seaton
Channel, all but four PAHs are well
below recommended risk levels. Of
these four PAHs, all except
Anthracene are below concentrations
that already exist on the SPA

Two nearby sites have been
identified as possible sources of
additional waterborne
contamination in the vicinity of
the TERRC site. These are the
Cowpen Bewley Landfill site at
Billingham and Huntsman
Tioxide. However discharge
from the Cowpen Bewley
Landfill site is unlikely to cause
an in-combination effect
because toxic contamination
from the TERRC site has been
identified as short-term (during
dredging) and only PAHSs are
above benchmark levels. PAHs
are not listed in the Huntsman
Tioxide discharge. Therefore no
in-combination effect has been
identified.

(Ref: EIS Section 35.3.34)

A maximum of 8% of dredged
material would be lost and
available for re-sedimentation
The development proposals will
actually be removing a
substantial proportion of PAH
contamination from Seaton
Channel. Furthermore, it is
likely that after the capital
dredge, cleaner sediments will
come in from the sea and
deposit on the SPA causing
some reduction of
contamination in the sediment.
Work within the dock will be
within a controlled environment

| with inspections taking place to

detect any dock floor
contamination. Should
contamination be found the
material would be removed fo a
required depth and taken to a
suitably licensed waste disposal
facility and the area re-tested for
contamination.

(Ref Supplementary Document
1; Section 7)

The net increase in
contaminants, from the passage
of finer particles disturbed from
Seaton Channel and ending up
on Seal Sands, is negligible and
significantly below a 0.1% net
increase over existing
concentrations within sediments.
Therefore no adverse impact is
anticipated.

Ballast Water/ Hull Fouling
could have an adverse
effect on SPA birds
through the introduction of
exotic and invasive species,
which may adversely affect
the invertebrate food
source for listed bird
species

The introduction of exotic and
invasive species could have an
adverse effect on the existing
invertebrate fauna by predation or
competition. This in turn could have
an effect on the SPA birds through
reducing their food supply

No in-combination effects are
anticipated.

A bio-security plan will be
implemented to ensure that the
risk of bio-pollution from alien
species is minimised,

{Ref: Supplementary
Document2; Appendix 2,
Compliance Plan)

No, provided that the bio-
security plan is implemented.
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CAN IT BE ASCERTAINED THAT THE PLAN OR PROJECT WILL NOT ADVERSELY AFFECT THE INTEGRITY OF THE
EUROPEAN SITE(S)? YES/NO YES
(Please provide explanation for answer given and attach any relevant supporting information)

All potential effects, identified following advice from statutory consultees, which might result from the proposal and which might have an
adverse effect on the SPA have been considered in Parts B & C of this assessment. Although certain of the effects being considered might have
the potential to have an adverse effect prior to mitigation, the EIA and supplementary documentation for this application outline a series of
mitigation strategies which will be implemented as appropriate to avoid any adverse effects.

Whilst each of these potential effects has been assessed in isolation as not causing an adverse effect to the integrity of the SPA, there is a need to
consider how they might combine to affect the SPA. Certain of these potential effects have been assessed as being either neutral or de minimis
and do not require mitigation. These are: visual disturbance; disturbance from odours; nutrient enrichment and fish disturbance and mortahty It
is considered that they will not cause an adverse effect even in combination with the other factors.

Other factors: habitat loss; noise disturbance; toxic contamination and ballast water/hull fouling have been assessed as potentlally having an
adverse effect prior to mitigation. Mitigation has been designed to reduce the effects of each of these so that their 1mpact is neutral and
consequently this mitigation will need to be agreed as a robust condition.

Of the above factors, habitat loss has been identified as potentially occurting as a result of four processes which could act in-combination: direct
removal; side-slope instability; meander formation and changes to tidal propagation. However there is also the likelihood that redistribution of
sediments caused by dredging may result in a reduced rate of accretion on Seal Sands in the medium to long term. This in turn may result in a
reduction in the inter-tidal area over time.

Of the above processes meander formation is considered to result in redistribution rather than loss of habitat and hence would not have any
impact in functional terms. Side-slope instability is addressed by mitigation, which will ensure a safety factor at least equivalent to that which
already exists in the Channel. The reduced rate of accretion caused by dredging could be addressed by a suitable form of sediment augmentation
should this be shown to be necessary. The residual effects on habitat loss are therefore the direct removal of 0.56ha of non-SPA SSSI inter-tidal
habitat and the loss of 13m2 of SPA intertidal habitat and of 8m2 of SSSI inter-tidal habitat as a result of changes to tidal propagation. As the
former is outside the SPA area, then the provision of replacement habitat is acceptable as mitigation, whilst the latter is so small as to be
undetectable.

It is therefore concluded that subject to mitigation being enforced through suitable conditions and a planning agreement the project would not
have an adverse effect on the SPA.
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APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT ON A EUROPEAN SITE

CONSERVATION (NATURAL HABITATS & C.) (Continued)
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APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT ON A EUROPEAN SITE

CONSERVATION (NATURAL HABITATS & C.) (Continued)

English Nature comment on conclusion:

We agree with the above assessment,

Name of EN Officer: Mike Leakey Job Title: Conservation Officer (Cleveland)

Date: 26 July 2006

Signed:
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Name of Assessing Officer: Ian Bond

Name of Supervising Officer: Roy Merrett

Job Title: Ecologist Job Title: Principal Planning Officer
/i
Signed: é g q Signed: K M
Date: / Date:
EAUS,&% M 2 Awgust 2006
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"Mike Leakey" To <Roy.Merrett@hartlepool.gov.uk>
<Mike.Leakey@English-Nat

ure.Org.UK> cc "Mike Quigley"
<MikeQ.NorthumbriaPO.NorthumbriaDem@English-Nature.
bce

Subject Re: TERRC - Appropriate assessment

Roy -

We accept these minor amendments.
Mike

Mike Leakey

Site Manager, Teesmouth NNR

Conservation Officer, Cleveland

Tel: 0191 22953340 / 01429 853325

Please visit our website:
http://www.english-nature.org.uk/team/northumbria

English Nature and parts of the Rural Development Service and the
Countryside Agency are being brought together to form Natural England on
1st October 2006. In preparation for Natural England, we moved offices
on 31lst July 2006. Our new contact details are:

Address: The Quadrant, Newburn Riverside, Newcasgtle upon Tyne, NE15
8NZ.

Tel: 0191 2295500; Fax: 0191 2295508.

Generic emall: northumbria@english-nature.org.uk

My email address will remain the same until 1st October ie.
mike.leakey@english-nature.org.uk

>»>> <Roy.Merrett@hartlepool.gov.uk> 14/09/2006 16:34:12 >>>

A A S A A S A SRS RS AR R R SRR ELTEEREE R ERELEREERE ARSI AEEEE SRR RS R ERESRS]

The contents of this email are confidential and are intended
for the use of the individual to whom they are addressed.

This header confirms that this email message has been
successfully virus scanned.

Any problems, please contact infosys@hartlepool.gov.uk
dhkkkkdhkdrhkhdhkhkddhddbhbrohbdhbdhddddhddhdhdbrdrdbhhddbdd o d o d b rddhddh i
Mike,

We have just picked up a couple of statistical discrepancies in our
aggessment as follows:- :

Part C - Nutrient enrichment - 0.03% should read 0.06%
Part ¢ - Fish Mortality - 0.0013% should read 0©.13%

I would be grateful if you would accept these as minor amendments.
Please

contact me should you require any further c¢larification.

Regards,

Roy Merrett

Principal Planning Officer
bepartment of Regeneration and Planning
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Hartlepool Borough Council
Bryan Hanson House

Hanson Square

HARTLEPOOL

TS24 7BT

Tel: 01429 284318
e-maill: roy.merrett@hartlepool.gov.uk
FaX: 01429 523599

The e-mail and any files sent with it are private and intended solely for
the use of the person or body to whom they are addressgsed. If you are not
the intended recipient, you have received this in error and use of this
information is prohibited.

Nothing in the e-mail amounts to a legal commitment on our part unless
confirmed by a signed communication.

English Nature will make every effort to keep its network free of viruses.

However, you will need to scan this message/files for viruses as we can
take no responsibility for any computer wvirus that might be transferred.
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APPENDIX D - Appropriate Assessment — Supporting notes
Habitat Loss

Habitat loss as a result of this proposal has been identified as potentially
occurring due to four effects: direct removal; side-slope instability of the
Channel; loss through the development of a meander in the channel and as a
result of an increase in tidal propagation.

A total of 0.56 ha of foreshore, adjacent to Quay 11, will be removed as a
direct result of this proposal. This removal needs to occur to allow for the
construction of the berthing facilities at Quay 11. In addition
geomorphological modelling has shown that the intertidal area between Quay
11 and the Power Station cooling water intake is eroding. With the dock gate
closed the crest of the meander moves towards the cooling water intake and
as such the sand and silt produced from this increased shore erosion could
adversely affect the cooling water intake and hence additional piling will need
to be undertaken in this area to protect the cooling water intake. (see drawing
TC-02065A; Section 3; Supplementary Document 2).

The area of inter-tidal habitat to be lost is part of the Seal Sands SSSI, rather
than part of the SPA. Nevertheless it is used by birds, for which the SPA is
designated. A recent study of bird numbers has shown that it has a mean bird
count of 1 Redshank, 1 Curlew and 3 Oystercatchers. English Nature has
suggested that this density of birds is probably, broadly typical of other areas
of the SSSI. As mitigation for this loss the applicant has undertaken to
provide compensatory habitat to the satisfaction of Hartlepoot Borough
Council and for this to be bound into a Section 106 Agreement with the
Council. (Ref: Supplementary Document 2; Section 6.2). Therefore there will
be no net loss of habitat in the medium to long term.

The potential for habitat loss as a result of side-slope instability of the Channel
was also investigated. (See Supplementary Document 2; Appendix 1.4).
Borehole data as presented in Figure 16.1, rev 6, has been obtained to
determine the composition of the substrates of Seaton Channel. Surface
slope analysis has concluded that sub-tidal slopes will be stable at 1 in 3.2 in
the glacial drift and till, whereas in the alluvial deposits they will be stable at a
slope of 1 in 5 on the north of the channel and 1 in 8 on the south of the
channel. Additionally slope-stability deep failure mode analysis has confirmed
that the dredging will have no effect on safety factors of the slopes except in
two cross-sections. In one of these, North B-B, whilst the safety factor is
reduced slightly as a result of dredging (3.55 to 3.15), this still represents a
high safety factor after dredging. In the second cross-section, West D-D, the
safety factor is reduced from 1.25 to 1.20 after dredging but before mitigation.
Mitigation would consist of a 5 metre terrace being incorporated into the
dredging profile at the west of the holding basin.

In order to incorporate mitigation to maintain slope stabilities at an acceptabie
level it has been necessary to narrow the proposed dredge width of the
channel from 100m to 85m and to incorporate some sub-tidal terracing. As a



corollary to this, it has been necessary to deepen the depth of the dredge to —
9.5m LAT (Lowest Astronomical Tide) in order fo avoid an increase in
velocities and shear stresses. The implementation of this mitigation means
that the slopes will be stable after dredging and hence there will be no loss of
inter-tidal habitat from the SPA.

A study of the geomorphology of the Seaton Channel has been undertaken by
Professor J Pethick, which included modelling of the predicted development of
the channel. (Ref: Supplementary Document 2; Appendix 5) The study
identifies the current presence of a meander, which will over time alter the
inter-tidal area of the SPA on the southern shore of the Channel. There is the
possibility that this may result in the reduction of this area. However this
meander is predicted to continue development even under existing conditions.
The proposed dredging would, in fact, tend to retard the development rate of
this meander rather than exacerbate it.

Changes in tidal propagation can result in changes to the heights of tides,
which can then result in the loss of exposure of inter-tidal areas and
consequent loss of bird-feeding areas. In this instance, dredging associated
with this proposal has been shown by hydrodynamic modelling to result in a
water level rise of 1mm. (Ref: Supplementary Document 2; Appendix 1.1)
Given the slope of 1:8 on the SPA shoreline, this has been calculated to result
in a loss of 13m2, or 0.0013ha of inter-tidal habitat on the SPA. The SPA has
a total area of 1247.31ha and its citation is measured in units of a minimum of
100m2. Consequently the loss of 13m2 is regarded as being de minimis.

In-combination effects

The Northern Gateway Container Terminal (NGCT) proposal was considered
in terms of potential in-combination effects. However the NGCT
Environmental Statement concludes (Section 28.5.3, point 17), with respect to
effects of the proposed channel deepening for the NGCT development on
Seaton Channel, that there would be “no changes to tidal or wave conditions
within the channel.” 1t is recognised that the proposed alterations to the
Seaton Channel profile have been modelled in the NGCT Environmental
Statement on the basis of the previous proposal of 100 metres in width by -9
metres LAT in depth. The proposed profile has now been modified to 85
metres in width and -9.5 metres LAT in depth. Supplementary Document 2 to
the Able UK environmental statement confirms that both of the
aforementioned profile scenarios have been modelled and that the difference
between the two scenarios in terms of projected water velocity and shear
stress levels is minimal. The accompanying DNV technical report confirms
that the narrowing and deepening of the channel has little overall impact.
Therefore it is considered that there are no in-combination effects.

Conclusion

Intertidal habitat losses as a result of increased tidal propagation on the SPA
(13m2) and SSSI (8m2) are considered to be so small as to be de minimis.



The proposal will result in the loss of 0.56ha of SSSI habitat. This will be
mitigated for by the provision of compensatory habitat through a Section 106
Agreement.



Fish Disturbance / Mortality

Impact- alone

Fish disturbance would potentially be an issue were it o have a significant
adverse effect on the fish stocks available for bird species for which the SPA
is designated. However as fish are highly mobile it is to be expected that they
would simply move to cther parts of the estuary and hence still be available as
a food source for birds. Therefore fish disturbance is not anticipated to have a
significant adverse effect on the SPA.

Fish mortality is potentially a significant issue as certain bird species for which
the SPA is designated feed on fish. Of particular note in this respect are
Sandwich Terns Sterna sandvicensis and Little Terns Sterna albifrons, which
feed principally on Sand Eels Ammodytes tobianus and Sprat, Sprattus
sprattus.

In terms of fish mortality, the closure of and de-watering of the dock has the
potential to cause the entrapment and consequent mortality of fish. The
potential effect of this has been calculated in the ES by extrapolating data
from the number of fish caught by the power station screens per unit volume
of water to the volume of water that would be trapped by dock closure and
hence the number of fish that might reasonably be expected to be trapped.

The Hartlepool Power Station abstracts an average of 77,365,500 cubic
metres of water from Seaton Channel each month. An average of 160,618
fish are caught in this process. By comparison 610,200 cubic metres of water
is estimated to remain in the TERRC dock on a Spring Low Tide as it is
closed. By exirapolating from the Power Station figures, it is likely that 1266
fish would be trapped in the dock. If the dock were to be closed twice a year,
then 2533 fish would be likely to be trapped. This figure of 2533 fish would
equate to 0.13% of the number of fish caught each year in the Power Station
cooling water intake screens which is not considered to impact on fish stocks
in the Seaton Channel.

The ES further states that this is likely to be a worst-case scenario. The
falling tide level and the flow of water out of the dock combined with the noise
of dock closure processes would be likely to cause the majority of fish to leave
the dock prior to its closure. Furthermore, not all of the 2533 fish would be of
species that would typically be eaten by bird species for which the SPA is
designated.

An additional potential threat to sand eels might arise as a result of the
physical removal of sediments during dredging of Seaton Channel and the
dock area. The key habitat for sand eels is shallower sand bars, whereas the
main dredge areas in Seaton Channel and the Dock are well below LAT. In
addition the extent of initial draining and dredging of the dock is considered to
be unique given that after this event the dock would be exposed to the open
sea for relatively short periods and as such the rate of sediment accumulation



would be much less than under present conditions. Consequently the ES
concludes that the mortality rate for sand eels is likely to be low.

As is the case with fish disturbance, fish mortality needs to be seen in the
context of its potential effect on bird species for which the SPA is designated.
Fish-eating birds only remove a proportion of the fish stocks available to them
and Sandwich Temns in particular will only be feeding, on passage, for limited
periods each year. Consequently only a very small proportion of fish that
would suffer mortality as a result of this project might otherwise have been
eaten by terns and hence, there is likely to be no significant effect due to fish
mortality.

Impact in-combination

The impact of the project on fish mortality should be considered in
combination with the mortality caused by the screen on the power station
intake. As has already been pointed out, fish maortality due to closure and de-
watering of the docks is likely to add, in the worst-case scenario, an additional
0.13% to the annual mortality figures. :

Conclusion

The effects of fish mortality and disturbance on the bird species for which the
SPA is designated are considered to be de minimis.



Nutrient enrichment

The effects of effluent generated by the large numbers of workers associated
with this project were assessed in terms of nutrient enrichment in the tidal
waters. Nutrient enrichment could potentially affect invertebrate species fed
on by SPA bird populations. This could happen directly through changes in
the benthic community towards species that are more tolerant of higher levels
of nutrients, or indirectly by causing increased growth of Enteromorpha algae.

it has been calculated that the effluent arising as a result of the staffing
associated with this proposal would generate in the region of 550kg of Nitrate
and 153kg of Phosphate per annum. This is compared to the current nutrient
load in Seaton Channel of an estimated 920,000kg Nitrate and 184,000kg
Phosphate. There would therefore be an increase in nutrient load of 0.06%

- for Nitrates and 0.08% for phosphates. This level of increase would be
undetectable and hence any effect on the SPA is regarded as negligible.



Ballast Water/ Hull Fouling

There is the possibility that the SPA could be affected through the introduction
of exotic, invasive plant or animal species that are brought into the Tees
Estuary with vessels and marine structures associated with this proposal.
These could potentially have a negative effect, for example by predating or
competing with invertebrate species which SPA birds feed on or by altering
the habitat.

In order to combat any risk of exotic, invasive species Able UK have instituted
a bio-security plan. Details of this are set out in the Compliance Plan, which
forms Appendix 2 of Supplementary Document 2.

The bio-security plan is based on a risk assessment of the marine unit due for
decommissioning whilst it is at its port of departure. This will include: a
statement of the unit’s history and global movements; bio-geographical
matching with Teesside; hull fouling sampling and superstructure inspection
and onboard trapping of animals such as invertebrates and mammals.

Risk assessments will be completed and protocols agreed with the
Environment Agency before the marine unit leaves port for the TERRC facility.

Marine growth would be tested for micro-organisms in order to help determine
the re-use or disposal requirements of the material. It would be containerised
and held temporarily at TERRC within a bulk material storage facility prior to
being recycled or disposed of to landfill as appropriate.

Prior to the decommissioning of the vessels in the dock the ballast and bilge
water will be tested for the presence of biological contamination and treated in
accordance with the bio-security plan.

Conclusion
The implementation of the bio-security plan, as set out in the TERRC

Compliance Plan, will prevent any adverse effect on the SPA caused by
exotic, invasive species.



Smothering / Siltation

The potential for redistribution of sediments resulting from dredging
associated with this project have been assessed with regards to possible
effects on benthic invertebrates and fish. Benthic invertebrates, i.e. those that
live either on or in the sediment layer, could potentially be at risk from being
smothered and killed by excess sedimentation. This is particularly the case
for their eggs, which are sessile. Fish are also vulnerable to smothering in the
egg stage. Any diminuation of benthic invertebrates or fish numbers would
have the effect of decreasing the food supply for SPA birds.

The dredging proposals would involve a capital dredge of 1,100,000 cubic
metres, which would only occur in the first year. Subsequently there would be
an annual maintenance dredge of 44,100 cubic metres. The DNV report (EIS
Appendix 16.1) has assessed the current accretion rate of sediment as
3.5mm pa. The capital dredge would result in the deposition of an additional
2.1mm of sediment in Year 1. The maintenance dredge would result in the
accretion of an additional 0.04mm of sediment annually. However the
dredged channel would act as a sediment trap, thus reducing the annual
accretion rate to 2.08mm without the maintenance dredge, or 2.12mm
including the annual maintenance dredge.

It is considered that very few benthic invertebrates will not be able to adapt to
the additional 2.1mm of sediment, which will occur in the first year of
dredging. Of more concern is the spawn of benthic invertebrates and fish,
which may not be able to adapt to this as they are unable to move. The
sensitive period for spawning, for both benthic invertebrates and fish is
Ferbruary/March. Consequently Able UK have committed not to undertake
the capital dredge or maintenance dredge during this period.

As can be calculated from the figures for sediment deposition in the above
paragraphs, the amount of sediment deposited on the SPA will actually be
reduced from Year 3, relative to that which would have accreted had no
dredging occurred. (See Table S.3.3.1; Supplementary Document 2; Section
3, for further details).

Given that an annual rise in sea-level rise of up to 6mm per annum is
predicted, there is the possibility that the accretion rate on the SPA will not
keep pace with this sea level change and that areas of the SPA will be
mundated (effectively LAT contour raises by 7.38mm per annum (89m” SPA
and 56m?” SSSI habitat loss)) and unavailable to birds. The reduced accretion
rate described above assumes that the dredged material is released at sea.
As an alternative to this, Able UK would agree to use some of dredged
material from the maintenance dredge to replenish the sediment on the SPA
should this be determined necessary. This would only occur if triggered by
bathymetric monitoring results and with prior agreement from Hartlepool
Borough Council and after consultation with the statutory authorities.
(Supplementary Document 2; Section 6).



In —combination effects

The Northern Gateway Container Terminal proposal was considered in terms
of potential in-combination effects. The NGCT Environmental Statement
states that “the deepening of Seaton Channel will result in deposition of
approximately a third of the increase of supply of fine sediment entering
Seaton Channel resulting from the proposed NGCT deepening.

It is concluded therefore that the two schemes in combination would have a
lower effect on Seal Sands...” (Sections 28.5.3, points 25 & 26).

It is recognised that the proposed alterations to the Seaton Channel profile
have been modelled in the NGCT Environmental Statement on the basis of
the previous proposal of 100 metres in width by -9 metres LAT in depth. The
proposed profile has now been modified to 85 metres in width and -9.5 metres
LAT in depth. Supplementary Document 2 to the Able UK environmental
statement confirms that both of the aforementioned profile scenarios have
been modelled and that the difference between the two scenarios in terms of
projected water velocity and shear stress levels is minimal. The
accompanying DNV technical report confirms that the narrowing and
deepening of the channel has littie overall impact. Therefore no In-
combination adverse effects are anticipated.



Toxic contamination

There are fwo broad sources of potential toxic contamination. Firstly what
might be caused by the day-to-day operation of the site and the dewatering
and re-flooding of the dock area. Secondly the indirect effects of the project in
terms of dredging of the waterways and dock, cofferdam construction and
removal.

The ES confirms that polluting operations may occur as a result of accidental
spillage during the decommissioning of ships. Contaminated sediments
inside the docks could then spread elsewhere through the dewatering and
flooding of the dock.

The applicant has provided clarification of the working methods that are to be
adopted so as to secure the containment of contaminated material arising
from dock operations including the decommissioning and refurbishment of
vessels. (See Supplementary Document 1; section 7). With regard to any
vessels that have been treated with TBT the cutting of steel would take place
in a controlled environment. A suitable geo-textile material to be agreed with
the Environment Agency would be placed beneath areas to be cut to ensure
containment of falling debris. In terms of detecting any dock floor
contamination, inspections would take place on a 25 metre grid square basis.
Should contamination be found the material would be removed to a required
depth and the area re-tested for contamination. Once the dock floor is found
to be clean it would be covered with clean material that would then be
compacted to the required level.

The day to day operation and dewatering of the dock therefore is not
anticipated to have a negative effect on the SPA.

Dredging of Seaton Channel has the potential to release historically
contaminated sediments, some of which would be deposited on the SPA.
These would then have the potential to be assimilated into waterbirds by bio-
accumulation through the foodchains.

Section 21.9.6 of the ES states that the majority of the heavy metals, PCBs
and hydrocarbons in the proposed dredging area are generally well below the
recommended risk limits for effects on the ecosystem. Exceptions to this are
four PAHs, however only one, Anthracene, is above levels that already exist
within the surface layers of Seal Sands.

In terms of potential for contaminants to be deposited on the SPA, a
maximum of only 8% of dredged material will be lost from the dredge and
therefore available for re-sedimentation and contamination. The development
proposals will actually be removing a substantial proportion of PAH
contamination from Seaton Channel. Furthermore, it is likely that after the
capital dredge, cleaner sediments will come in from the sea and deposit in the
channel but since this is also subject to maintenance dredging there will be an
overall long-term reduction of contamination in the local sediment system.
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The supplementary document to the ES states, (Supplementary Document 1;
section 3.3b2), that the net increase in accumulation of contaminants from the
passage of finer particle disturbed from Seaton Channel and ending up on
Seal Sands is negligible and significantly below 0.1% net increase over
existing concentrations within sediments. '

Impact — in combination

Two nearby sites have been identified as possible sources of additional
waterborne contamination in the vicinity of the TERRC site. These are the
Cowpen Bewley Landfill site at Billingham and Huntsman Tioxide. However
discharge from the Cowpen Bewley Landfill site is unlikely to cause an in-
combination effect because toxic contamination from the TERRC site has
been identified as short-term {during dredging) and only PAHs are above
benchmark levels. PAHs are not listed in the Huntsman Tioxide discharge.
Therefore no in-combination effect has been identified.

The ES concludes in Section 21.11.5 that the resuspension on contaminated
sediments will pose a short-term adverse impact on the local ecosystem, but
will not harm the integrity of the protected sites or species in the area.
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Noise disturbance

Impact alone

The Environmental Statement sets out in Table 8.2.1 of Appendix 8.2 of the
ES the plant and sound power leveis for the following categories of activity
that will be centred on the dock.

A — Works associated with dock entrance and rock reinforcement including
clearing of sill, import and placement of stone and piling.

B- Cofferdam construction works including dredging, sheet piling, filling
dam wall with stone, removing water from dam wall, removing and
rebuilding of central access section and sediment removal.

C- Noise associated with ship decommissioning in dry conditions including
vehicle movements, metal cutting and shearing.

D- Other operations including construction, refurbishment and repair.

The Environmental Statement states that background noise levels were
measured at the mid-tide shoreline of the SPA and were found to average
47.5 dba.

The ES has identified three noise assessment locations within the Seal Sands
area opposite the TERRC site and the wider northern shore of the Seaton
Channel.! Noise emissions were calculated as they would be heard at these
locations allowing for distance attenuation.

The ES draws the following key conclusions with respect to the impact of
noise on waterbirds:-

Quay construction / cofferdam construction and disassembly

Piling operations associated with the construction of quays 1, 10 and 11 and
cofferdam construction are projected to be amongst the works that would
have the greatest impact in terms of noise on the SPA. Piling associated with
quay construction is projected to last for a period of 12 months. Piling
operations associated with cofferdam construction is projected to last for a
much shorter period i.e. 6-12 weeks with the likelihood of repetition in the
event of cycles of partial disassembly and reconstruction.

! Appendix 1 — Noise monitoring and assessment locations (extract from Environmental Statement
Appendix 8.2 — Novemebr 2005)

12



At receptor location 1 the noise emission levels resulting from the quay
construction pile driver would be 64.1 decibels — noticeably in excess of the
background levels. Atlocations 2 and 3 the impact is less significant.

The arrival of the first consignment of vessels to be decommissioned at
TERRC will be followed by a period of cofferdam construction. The overall
construction period is projected to be up to 22 weeks.

Each successive consignment of vessels will be marked by a period of partial
- disassembly of the cofferdam so as to allow entry to the reflooded dock via
the central section of the structure. Following the arrival of the vessels the
central section would then be rebuilt. The partial disassembly / rebuild
element of the project would form a long term cycle however the potential
disturbances attributable to it would be over shorter periods, with each phase
projected to last for around 4 weeks.

Aside from piling, the other noticeably noisy operations associated with this
process will be sediment deposition and removal.

Dredqing operations

The Seaton Channel would be subject to capital dredging and periodic
maintenance dredging. The ES demonstrates that a relatively small
proportlon of the Intertidal area would be exposed to noise levels in excess of
60 db’>. The ES does not anticipate a significant effect on birds given the
following attributes of the dredge cycle:-

¢ The temporary nature of the activity ( anticipated completion within 12
months)

¢ The area affected by dredging noise is relatively small and will move
progressively as the dredge proceeds along the channel.

¢ During the period November — February dredging will be restricted to
the period outside of low tide (defined as 2 hours either side of low
water) ensuring spatial separation of the dredging noise source and
wader populations

Dock related activity

The ES states that maximum noise emissions associated with dock related
activity including excavators, dump trucks crane and metal shear is
anticipated to be 57.9 dba at SPA location 1. This is similar to levels already
consented at TERRC which were assessed in 2001 up to 56.4 dba (the
difference between the two considered to be de minimis in terms of impact on
birds)

? Appendix 2 — Sound Level Plan in relation to SPA {extract from Environmental Statement Appendix
8.2 — November 2005)
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It is recognised that refurbishment process will occasionally necessitate the
grit-blasting of hulls. The Environmental Statement demonstrates that this
process would generate around 120 decibels at source. Because the
processes would be undertaken on the dock floor the cofferdam or dock gates
would act as barrier helping to attenuate the impact of noise on the SPA.
Furthermore the noise emissions are predicted to be similar to that generated
by excavators involved in decommissioning processes ( 116 dba at source).

Construction of new buildings

The construction of new buildings adjacent to the dock basin will occur over a
temporary period and is expected to cause noise levels to reach a maximum
of 57.9 dba as experienced on the SPA. As explained above this would be
only marginally above the consented level.

Operational noise associated with buildings

The noise emissions associated with these processes are anticipated as likely
to have a negligible impact on the SPA. The Environmental Statement
indicates that operational noise emitted in connection with the turbine
fabrication buildings and from use of the railway sidings will be perceived on
Greenabella Marsh at levels less than the current background levels of 47.5
dba.

Traffic Noise

There would be a slight increase in the level of traffic leaving and entering the
site prior to mitigation measures ( introduction of travel plan). However this is
considered to have a negligible impact on change in noise levels (clarification
letter dated 15 June 2006 clarifies that a 3db increase or decrease in hoise
levels requires a doubling or halving of traffic flows).

Noise from previous monitoring operations

The ES makes the following representations with regard to such noise
emissions.

The predicted noise levels set out here can be compared with the monitoring
of trial exercises previously carried out on the TERRC site.

In October 2001 RPS submitted to Hartlepool Borough Council a report
“Teesside Environmental Reclamation and Recycling Centre, Graythorp, _
Hartlepool. Environmental Monitoring”. This report provided information for an
assessment to be made as required by Regulation 48 of the Conservation
(Natural Habitats &c) Regulations 1994. Included within the report were
details of noise levels created by various industrial activities on site. Some of
the noisiest operations related to loading and unloading rock armour at Quay
10. The noise monitoring equipment at 100m distance registered a noise level
of 66.5dB. Given a distance attenuation 48dB, the noise level at source on the
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quayside must have been 114.5dB. Emissions at this sound power level
would therefore be perceived at the three noise sensitive locations (used in
these calculations) as follows:

Noise Sensitive Location on the SPA  Noise Level dBA

1 56.4
2 55.9
3 54.7

This indicates that noise attributable to piling, dredging and cofferdam
operations will tend to exceed that attributable to currently consented dock
operations. However other proposed operations in isolation will only
marginally exceed these levels.

Impact in-combination

Certain projects and processes have been identified as causing noise that has
the potential to act in-combination with the various operations either existing
or for which consent is sought.

Dredging / Piling - For short period when dredging and piling are undertaken
in same location the combined noise of 67.1dba may result in redistribution of
species from Part of SPA nearest to quay 1.

Cofferdam construction / disassembly — The proposed alternative locations for
the siting of the cofferdam are further away from the SPA than Quay 1. As
such the in-combination effect of cofferdam construction / disassembiy with
dredging and with quay construction would be less than that associated with
dredging and quay construction. '

Power Station discharge - The ES indicates that during noise monitoring
operations undertaken during 2001 pressure discharge events associated
with the power station were noted. These events averaged 92.6 db at the
east of the dock entrance. This would have been perceived on SPA as short
very noisy event, however is one which existing bird populations would
appear to tolerate or have habituated to.

Work on multiple vessels - Appendix 8.2 of the ES indicates that the repair
and refurbishment of several vessels simultaneously could serve to raise
noise levels on the SPA by up to 3.5 db. This would fall within levels already
consented.

Tees Offshore Wind farm - The proposed Tees Offshore wind farm does not
yet have the benefit of planning permission. Nevertheless the ES indicates
that both the constructional and operational noise emissions at the SPA
shoreline would amount to less than 35 and 37 db respectively. These levels
are below the background level of 47.5 db and as such would not be
detectable.
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The ES states at para 35.3.28 that underwater noise will be generated from
the dredging activities and possibly during construction. No information is
available on frequency and volume of underwater noise. It would act in-
combination with noise generated by shipping and other projects. This impact
will however be short term.

The ES Supplemetary Doc 2 adds the followmg explanatory text with regard
to noise impact:-

6.8.4 Further points of explanation are needed. If a location is subject to two
separate but identical sources of steady noise the resulting noise level is
increased by 3dB. The ambient noise level on the north shore of the SPA was
measured at 47.5dB. Any noise arriving at that location from TERRC activities
was added on to the ambient, so even if it were only 47.5dB, the combined
effect is calculated as 47.5dB + 3.0dB = 50.5dB.

6.8.5 The operations described here will not necessarily take place in isolation.
Several processes could take place simultaneously so that the sound levels
received on the SPA would be the summation from different sources.

6.8.6 A worst case scenario would be a dredger in the channel, pitling on the north
shore at Quay 10 or 11 and the dock in full decommissioning operations the
nearest point on the SPA would be location 1 {see figure A8.2.1 in EIS

Appendix A8.2). Noise levels at location would be as follows:-

Piling 64 dB
Dredging in the channel 61 dB
Decommissioning 58 dB

Using BS5228 to add noise levels
total noise 67dB

However this does not take into account mitigation. No dredging will take
place during the period two hours either side of the low tide during the
months of November, December, January and February or piling during that
tidal period during the months of November, December, January and
February. So when migratory birds might be on the intertidal mud flats in the
SPA, closest to the TERRC activities, sound levels would be restricted to 58dB.
This is an increase of 10.5dB over ambient noise levels.

6.8.7 When the calculations were done, the metal recycling facility was expected
to

be adjacent to Quay 11. It has subsequently been moved to the south west

side of the dock and provided with an acoustic barrier to protect Greenabella
Marsh, This revised location, the noise impact, and its mitigation are all fully
detailed in the November 2005 EIS. However, the noise impact calculations

for the three sample locations on the SPA, still assume the metal recycling
facility will be at Quay 11, a much closer position. To this extent, the

predicted sound levels on the SPA shoreline are inherently over estimated.

Mitigation

It can therefore be seen that dredging and piling operations both alone and in-
combination with one another will be the noisiest operations as experienced
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within the SPA area. The cofferdam construction / disassembly involve
similarly noisy processes but will be further away from the SPA than the
noisiest quay construction/ dredging operations. As such the noise impact of
the cofferdam element of the project will not be as great.

It is confirmed within the mitigation sections of the ES and the draft
Conservation Management Plan at Appendix 14.2 of the ES that the applicant
proposes not to undertake any dredging, piling or cofferdam construction or
disassembly work within the period 2 hours either side of low tide during the
period November - February so as to minimise disturbance to feeding birds.

Conclusion { Noise disturbance issues)

It is therefore considered that the maximum noise impact on SPA citation
species will derive from piling operations in conjunction with dredging work but
that this will occur for a finite and short term period only i.e. around a year.
There will be repetitive short term phases associated with the disassembly
and reconstruction of the cofferdam. Overall the impact is considered to be
short-term minor moderate negative in keeping with the findings of the ES.
With the mitigation measures described above i.e. enforcing time constraints
on piling, dredging and cofferdam construction and disassembly operations
the impact would be reduced to neutral.

It should be noted that existing bird populations are known to tolerate the
existing noise climate (para. 17.5.10). Operational activities within the dock
area would generate noise levels similar to those generated by existing
activities at TERRC.
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Visual disturbance (from people and light) - caused by the day-to-day
operation of the site, the construction and removal of the cofferdam and
other works. ‘

The ES draws a number of conclusions regarding visual disturbance impacts.

It recognises ambient lighting levels are already high given the presence of
Huntsman Tioxide and the British Energy power station either side of the
application site. This is already likely to influence bird behaviour and there
would be no added effect due to the operation of the site.

Lack of public access to the sea wall and separation distances between the
site and the sensitive areas of Seal Sands and Greenabella Marsh will help to
mitigate against negative visual impacts. It is recognised within the ES that
there may be some visual disturbance attributable to human shapes
appearing above the skyline in connection with work undertaken on the
cofferdam. However these disturbances will be at distance and are likely to
be intermittent and short term given that such personnel will for most of the
time be inside construction vehicles which would not be expected to give rise
to the same degree of disturbance.

Overall the impact is expected to result in neutral visual disturbance. Evans
and Ward (2000 — 2001) concluded that bird behaviour and distribution was
mainly explained by availability of feed areas.

Impact in-combination

The proposed Teesside offshore wind farm is over 4km from the TERRC
docks and therefore no in-combination effects through visual disturbance are
predicted.

Unlicensed bait digging activity is known to occur on Seal Sands. English
Nature recognises that due to potential in-combination impacts, licences for
bait digging activities may not be issued. Such activities already occur on the
Bran Sands area however this is too far away from TERRC to give rise to an
in-combination impact.

There will be some additional shipping associated with the project however
any disturbances caused will be for a very short-term period only.
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Odours - caused by the day-to-day operation of the site, the dredging of
the waterways and dock, coffer-dam construction and removal, among
other works and the dewatering and re-flooding of the dock area.

The ES contends that as waterfowl often frequent a variety of areas that emit
natural odours e.g. decaying seaweed along the tide line, birds are not likely
to be affected by odours from low concentrations of gases such as Hydrogen
sulphide.

After the cofferdam has been constructed, the dewatering activities to create
the dry dock may result in odours being emitted from the exposed sediments.
However, these are not expected to result in any significant adverse effects.
The overall significance of this impact on birds is considered to be neutral.
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INTRODUCTION

1.1

1.1.1

Bachkground

Able UK Ltd of Billingham, Teesside is applying for planning permission for
a change of use and construction of essential associated infrastructure at
the TERRC dock facility at Graythorp.

1.1.2 The proposal was (a) to construct a dam or cofferdam across the dock
basin entrance, pump the dock dry and potentially to install purpose made
steel dock gates. The cofferdam will then be removed and the dock can be
used either as a dry dock or as a tidal facility, (b) additional use of the
TERRC facility to allow for the construction, repair, refurbishment and
decommissioning of a wide range of ships and (c) construction and
refurbishment of infrastructure, including:

. re-construction of Quays 1, 10 and 11;
. refurbishment of Quays 8 and 9;
1.1.3 Thé following development description relates to the totality of the three
planning applications.
" To extend the current use of the site to include:
The construction, repair, refurbishment and decommissioning of all types
of ships, vessels and other craft as described more comprehensively in the
EIS. ‘
Operational development consisting of:
. The construction of Quays 1, 6 10 and 11: refurbishment of
Quays 7, 8and 9;
. Construction of the cofferdam;
. Construction of new dock gates;
. Installation of railway track;
. Construction and operation of the metal recycling facility;
. Erection of industrial buildings for the manufacture of wind
turbines;
. Erection of warehouse buildings;
. Construction of two holding tanks in connection with the
drainage design;
o Construction of the sump in the dry dock basin;
. Construction of temporary secondary clay bund in the dock basin
GD/LM/A/06-0135 Page 5 of 37

Note: Reference to sections of this document out of context may lead to misrepresentation




SEATON PORT TERRC EIS Date: April 2006
SUPPLEMENTARY DOCUMENT No. 2

. Dredging works being carried out within the dock basin and
above thé low water line;

) And engineering works associated with the construction of the
mooring bollard and sheet piling structure to protect the British
Energy Power Station Foreshore.

1.1.4 To address these potential impacts in a co-ordinated and effective way, it
was agreed with the regulators that a Conservation Management Plan
(CMP) would be produced. It was recognised that this plan would require
ongoing development particularly in light of additional information that
may arising following submission of the planning application. It was
further agreed, therefore, that this CMP would be submitted as a draft
document. :

1.1.5 This document provides information on:

. the objectives of the CMP;
. the process by which the CMP has been compiled and delivered;
. the mitigation measures necessary to minimize the impacts of

the scheme proposals; and,

. details of the monitoring programme necessary to ensure the
CMP delivers effective mitigation.
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2 Site Description

2.1 Conservation status

2.1.1

2.1.2

2.1.3

2.1.4

The TERRC site lies in the vicinity of several areas of international
conservation importance, which together form part of the Teesmouth and
Cleveland Coast SPA and Ramsar Site. The boundary of the SPA and
Ramsar Site is mid channel of the Seaton on Tees Channel, which flows
into Teesmouth. These areas are also of national conservation
significance and have been designated a National Nature Reserve (NNR)
(Teesmouth NNR). They are important for the large numbers of
migratory waterfow! and wading birds, which visit the mudfiats to feed in
winter. Other features of interest include a representative range of sand
dunes and saltmarsh communities with two nationally scarce plant
species, the Rush-leaved Fescue and Stiff Saltmarsh-grass. It also
supports a population of the nationally scarce Lyme Grass Moth.

Six Sites of Special Scientific Interest (555Is) are adjacent to, or nearby,
the site. The Hartlepool Submerged Forest SSSI, which is about 5.5 km
around the coast from TERRC, is important for organic and inorganic
deposits, including a peat bed located in the inter-tidal area south of
Hartlepool. The site provides important evidence for sea level changes
over the last 5,000 years. '

Seaton Dunes and Common SSSI, an area of sand dunes and grazing
marsh, is approximately 0.5 km north and east of the TERRC Site. The
site is important for its flora, invertebrate fauna and bird life. The variety
of habitats includes a range of sandy, muddy and rocky foreshore, dunes,
dune slacks and dune grassland as well as relict saltmarsh, grazed
freshwater marsh with dykes, pools and sea walls. In addition there is an
interesting and rich flora, including the nationally scarce Rush-leaved
Fescue and Stiff Saltmarsh-grass and uncommon plants such as
Strawberry Clover, Wild Celery, Knotted Hedge-parsiey and Adder’s-
tongue Fern. The Stiff Saltmarsh-grass is at the northern edge of its
range. The local population has declined from a presence in 16x10 km
squares pre-1970 to a presence in only 1x10km square post 1970.
Strawberry Clover is declining and has been introduced in Durham. The
SSSI Is the northernmost limit for the snail Hydrobia ventrosa, and
supports two’ nationally notable species of beetle Hydnobius perrisi and
Philonthus atratus and a nationally scarce spider Silometopus incurvatus,
now known as Trichohydnobius sutralis, a Red Data Book species, is a
very local species with a scattered distribution. P. atratus is a Rove
Beetle at the northern limit of its range. S. incurvatus is a money spider
only found in three other locations in Britain, the nearest being the south
side of the Firth of Forth.

The water in the basin on the site mixes with the Seaton on Tees
Channel, which joins the River Tees just fo the south west of Teesmouth.
The channel borders an extensive area of inter-tidal mud flats forming
the Seal Sands SSSI. Large areas of the estuary have been reclaimed for
industrial development making the remaining mudflats particularly
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important. The boundary of the Seal Sands SSSI lies immediately
adjacent to the south eastern side of the site. It extends from the
mudfiats on the northern banks of Seaton on Tees Channel, includes the
whole of the channel and the extensive area of mud flats located to the
south of the channel. The Seal Sands SSSI is particularly important for
bird species and supports large numbers of birds including, for example,
Shelduck and Knot. The bird populations of this area are described in
more detail in Section 17 of the Environmental Statement. As the name
suggests the area is also an important breeding site for Harbour Seals
(also known as Common Seals). The area is also used by Grey Seals.
Seals are not directly protected under the Teesmouth and Cleveland
Coast SPA. However, Common Seals and Grey Seals are both in the UK
Biodiversity Steering Group long list and as such are classified as
"species of conservation concern”. ' :

2.2 Existing management

2.2.1 Currently there is no existing conservation management of terrestrial or
intertidal habitats within or adjacent to the TERRC dock facilities (INCA
pers. comm. ).

2.2.2 In the wider Tees Estuary, habitat creation has included the development
of new wetland habitats at Saltholme Pools under the guidance of the
RSPB and Tees Estuary Trust (TET).

2.2.3 In the late 1990’s dredged material was used to create high tide roosting
islands within the estuary (INCA pers. comm.).

2.2.4 It is recognised that there are discussions involving various organisations
(EN, EA, INCA, the Wildlife Trust and Tees Forest) to develfop a strategic
plan for the Tees Estuary (INCA pers. comm.). There is potential for this
conservation management plan to contribute to the objective of the
strategic plan.
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3 MANAGEMENT AIMS AND OBJECTIVES

3.1 Aims and objectives

3.1.1

The aim of the CMP is to clearly identify those works, procedures, specific
actions, monitoring surveys etc. required to ensure that potential impacts
on identified nature conservation interests are mitigated in accordance
with the commitments outlined in the ES.

The specific objectives of the CMP are to identify and define:

. working procedures for activities that have the potential to cause
impact;

. the location, timing and scope of pre-construction surveys;

. specific mitigation actions required to minimise identified

potential impacts, including habitat replacement; and,

. monitoring surveys.

3.2 Implementation of the Conservation Management Plan

3.2.1 This Version 1 CMP js intended as a working document which will be
further developed through discussion with relevant parties including
TEAG (TERRC Ecological Advisory Group).

3.2.2  The implementation of a final approved conservation management plan
would commence once agreement had been reached with HBC, EN and
EA. This is to be achieved through the following objectives:

* The plan should be acceptable to all parties concerned, namely
ABLE UK, Hartlepool Borough Council, English Nature,
Environment Agency, INCA, the Wildlife Trust and the RSPB.

. After the construction has finished and during operation, the site
should seek to at feast return to the conservation interest of the
site as identified in the EIA.

) The plan should include a monitoring and review process
sufficient in order to ensure that the conservation objectives for
the site are achieved,

3.2.3 TEAG will also be a forum through which the continued progress of
conservation management plan will be reviewed and revised, subject to
approval and acceptance by Hartlepool Borough Council.
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4 Working procedures

4.1 Introduction

4.1.1

4.1.2

4.1.3

This section identifies appropriate working procedures for construction
and dredging activities identified in the ES as having potential to cause
impact to nature conservation interests. The specific activities covered
are. '

. Dredging associated with the deepening of the channel berthing
pockets at Quays 10 and 11 and removal of sediments from the
dock.

. Piling activities associated with the quays
. Construction of a coffer dam
) Ongoing removal and replacement of the coffer dam

The EIS identified disturbance arising from noise generated during these
activities, and pollution, particularly in the form of sediment liberation as
key potential impacts. The working procedures identified here are
intended to restrict the magnitude of these potential effects by limiting
the activity to periods when species are least sensitive (or absent) or
specifying particular working practices that limit noise or pollution
generation at source.

Details of pre and post-construction monitoring are detailed in sections 5
and 7 and listed in Table 7.
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4.2 Coffer dam assembly/disassembly

4.2.1  To enable structures and vessels to be decommissioned in dry dock it is
necessary to close the dock and drain this of water. Able propose to do
this using a coffer dam which will have to be constructed and semi-
deconstructed will each consignment of vessels/ ships. This will be
placed across the mouth of the TERRC dock. '

Timing of operations

4.2.2 The assembly and disassemnbly of the cofferdam will avoid the period two
hours either side of low tide during the months of November, December,

January and February Table 7 details the mitigation timing of activities.

Assembly and disassembly activities

4.2.3 Construction operations for the cofferdam would involve the following:

) Approximately 28,000 cubic metres of sediments and other
alluvial deposits would have to be dredged from the footprint of
the dam. This operation would take 2-4 weeks. Disposal of the
sediments is subject to their sampling and testing.

. Sheet piling would then be instalied to form two paralfel walls
across the dock entrance. Short sections of sheet piling would
cut across the dam wall at 90° to form a dock entrance in the
centre of the structure, This stage of the works would take 6-12
weeks,

. The two arms of the cofferdam would be backfilled with
aggregate being brought in by lorries and end tipped off each
side of the dock, backfilling towards the centre of the dock
entrance or by ship. A dozer will then distribute stone. This will
take 4-6 weeks. The centre access through the cofferdam will
either be sealed by sheet piiing within a stone bund requiring
importation of tested, clean and approved stone using the same
technique. As and when it is necessary to open access through
the centre of the cofferdam a tracked excavator with dump
trucks will excavate stone from that part of the bund and carry it
into storage areas on either side of the cofferdam. It will take
around 2 weeks to open and 2 weeks to close the cofferdam.

4.2.4 When the cofferdam is to be removed the construction procedure would
be reversed.
GD/LM/A/06-0135 Page 11 of 37
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4.3 Dredging operations

Overview of activity
4.3.1 There are five dredging areas being considered as part of the capital

dredge;

. the dock;

) . coffer dam area (see coffer dam construction);

. quays 10 and 11 and between quay 11 and Power Station CW
intake;

o holding basin;

) and Seaton Channel.

4.3.2 Seaton channel will also require annual maintenance dredging.

4.3.3 A model has been set up by DNV for the dredging. This considers the 11
dredging scenarios and considers the impact within the Tees Estuary and
Tees Bay. For modelling purposes, a backhoe dredge was proposed for
dredging the cofferdam area and Quays 10 and 11. A hopper dredge was
simulated in the sediment model in the Seaton Channel and holding
basin. DNV have also assessed the impacts from hydrodynamic changes
as a result of closing off the dock basin.

Pre-dredging

4.3.4 The pre dredging requirements include surveys to determine the physical
and chemical nature of the seabed and its topography.

4.3.5 These surveys which have already been carried out give up-to-date
baseline data from which to monitor the changes that could be influenced
by the dredging.

Dredyging & Construction Methods

Dredging methods

4.3.6 Two types of dredger will be used, a hopper dredger and a
backhoe/ladder bucket dredger.

4.3.7 Operational controls will be explored to protect the Power Station cw
intake.

4.3.8 Accidental spillage of oils from the working vessels will be safeguarded by
the adoption of best working practices.
Timing ‘ ,

4.3.9 The seasonal timing of dredging and disposal operations will influence the

potential environmental effects. Mitigation constraints are set out in
Table 7.
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4.3.10 Dredging is proposed intermittently over an 12-month period so that

sensitive periods in the year can be avoided (see Table 7).

4.4 Piling associated with Quay works
Overview of activity

4.4.1 It is proposed to construct Quays 1, 10 and 11 and raise the guayside
height to 5.0m AQOD for flood protection measure required by the EA at
the TERRC facility. Piles will be used as support to these structures.
Sheet piling will also reinforce the BE frontage between Quay 11 and the
power station cooling water intake. The process of driving these piles into
the ground will create noise.

4.4.2  Pifing operations will follow good engineering techniques that will be
designed taking into consideration the specific conditions to be
encountered. This will include the use of 'soft start’ procedures (noise

~ builds up gradually).

4.5 Operational activities
Overview of activity

4.5.1  The activities associated with the operation of TERRC docks are based
around the following:

. Transportation of the various ships, vessels and other craft to
the site.

] Storage of the ships at the site and temporarily outside the
cofferdam area.

" Decommissioning, refurbishment and repair of ships in both wet
and dry dock conditions. Decommissioning and construction will
only take place in dry dock conditions.

] Processing materials including dismantling, salvage, storage, and
removal of recyclable materials and the temporary presence,
handling, extraction and removal of waste materials.

. Land reclamation, changes to land surface required to
accommodate processes listed above.

n Transportation of waste recyclable materiais from and within the
site.

. Disposal of all waste materials whether by landfill, chemical
treatment or incineration. :

] Recycling or recyclable materials both at and beyond the site.

. Construction of five buildings and rail access.,
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. Quay refurbishment.
= Dredging.
4.5.2 During night-time operations the use of directional artificial lighting will
Himit the illumination of the neighbouring protected areas.
4.5.3 At all time good engineering practice will be followed using well maintained
equipment to ensure noise generating activities are kept as quiet as
possible.
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5 Pre-construction surveys

5.1.1

5.1.2

5.1.3

51.4

5.1.5

The ES concluded that it was unlikely that there would be any protected
species within the TERRC site at risk from proposed construction activities
and operation of the site. It was noted, however, that there was habitat in
the northern part of the site potentially suitable for reptiles and that there
are aquatic habitats of low habitat quality in the eastern part of the site
with potential to support amphibians.

It was indicated in the ES that pre-construction surveys would be
undertaken. The aim of these surveys is confirm the absence of reptiles
and amphibians, or, in the unlikely event that a protected species is
present, identify the extent and scope of mitigation works required to
ensure a negligible effect.

Reptiles

In the event that works associated with railway tie-in are undertaken to
the north of the existing railway the following surveys will be undertaken
to ensure that reptiles are not present. The location of the survey area is
indicated in Figure 5.1,

In the first instance a habitat survey will be undertaken within 100m of the
location(s) of the proposed works. Potential reptile habitat will be
identified and mapped, as Common Lizard is the most likely species,
specific attention will be given to areas of neutral grassland and scattered
scrub. Areas of potential habitat will be clearly identified through the
erection of high visibility fencing, for example) and, to the extent possible,
these will be avoided during construction works.

In the event that it is not possible to avoid these potential habitat areas,
the absence of reptiles wifl be confirmed through targeted surveys. These
will be undertaken between April and September. Surveys will be
conducted for reptiles (focusing particularly on Common Lizard) using
refugia composed of squares (approximately 0.5m?) of roofing felt {or
similar material) distributed within suitable habitat. For Common Lizard
this includes:

. open patches to bask in, especially pites of rubble and wood in
sunny areas;

. ground cover of ivy (especially good for lizards to feed and avoid
predators);

) dense but short vegetation, open to the sun; and,
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. scrub,

5.1.6 Standard survey methodologies will be followed using recognised
techniques suitable for the specific features of the site. For instance
Reptile survey methods will follow those detailed in Herpetofauna Workers’
Manual. (JNCC 1998). See Appendix A as an example of the survey
methods to be employed. ‘

5.1.7 As reptiles are protected under the Wildlife & Countryside Act 1981 (as
amended), appropriate steps will be taken to capture and relocate any
individuals present within affected habitats and to prevent other
individuals to entering those habitats. These actions (should they be
required) will be undertaken in accordance with a mitigation plan to be
drawn up and agreed with English Nature following completion of the pre-
construction surveys.

Amphibians

5.1.8 As discussed in paragraph 5.1.1-5.1.2 the habitat survey indicated that
the likelihood of the presence of European protected amphibians species
(Great Crested Newt) was very low. This finding Is supported by the
absence of recent records of these species in the area and subsequent
discussions with English Nature. Taking a precautionary approach, (o
confirm that these species are absent, pre-construction surveys will be
undertaken prior to the commencement of any works in habitats that have
potential to support these species. This includes the pond and wetland
habitat on the eastern boundary as indicated on Figure 5.1.

5.1.9 Therefore prior to construction works at TERRC surveys for amphibians will
be undertaken within any aquatic habitats likely to be disturbed or
removed as a result of construction activities, These surveys will
comprise, in the first instance, a habitat inspection to identify the
likelihood that amphibians are present. This assessment will identify and
assess the quality of habitat based on the presence of features that are
considered to be important for amphibians:

. water depth

. water quality

. accessibility of margins

. | presence of marginal vegetation

. presence of suitable adjacent terrestrial habitat

. other features, such as presence of fish which prey upon

amphibian larvae
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5.1.10 In addition a visual inspection for amphibians will be undertaken. The

focation of the survey area is indicated in Figure 5.1.

5.1.11 If the potential for Great Crested Newts cannot be discounted, within

wetlands Ilikely to be affected, on the basis of the above habitat
assessment, then targeted surveys will be undertaken. Following English
Nature guidelines these surveys will involve suitable methods, such as
torch surveys, hand searches and bottle trapping during appropriate
months (February - July), with at least one survey undertaken during
April.

5.1.12 As Great Crested Newt is a protected species, appropriate steps will be

taken to capture and relocate any individuals present within affected
habitats and to prevent other individuals to entering those habitats. These
actions (should they be required) will be undertaken in accordance with a
mitigation plan to be drawn up and agreed with English Nature following
completion of the pre-construction surveys.

5.2 Waterfowl Surveys

5.2.1

52.2

5.2.3

In order to provide a baseline against which the intertidal habitat
creation/restoration activities can be measured waterfow! surveys have
been undertaken. The aim of these surveys is to provide information on
bird utilisation of an area of habitat likely to be lost as a result of the
dredging activities assoclated with the TERRC dock developments on the
northern shore of Seaton Channel. However, the intertidal area to be lost
is less than 0.3% of the total intertidal area, and as shown in Section 6.3
here, It contains much reduced abundance of invertebrates as a source of
food for the birds using the SPA.

Survey period

The waterfow/ using the intertidal mudflats on the northern shore of
Seaton Channel have been monitored twice a month for the 2005/06
season ending 31° March. Bi-monthly surveys are reqguired in order to
account for the normal variation associated in bird numbers.

Study Area

The section of shoreline, known as DT019, based on previous Wetland Bird
Survey (WeBS) counts in 1996-1997. See Figure 5.3,
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5.2.4 This protocol describes the methods to be used to collect the spatial and
temporal data on waterfow! using the study area.

The type of count data required is low tide feeding counts similar
to those collected by Evans & Ward 2000 and 2001.

A competent ornithologist has visited the above three areas
sequentially and undertake low tide counts from suitable vantage
points within Able UK’s facility (ensuring the observer does not
influence bird behaviour). Suitable optical equipment will be
used to identify and count the birds.

Counts will start at least 2 hours before low water and last until
at least two hours after low tide. Where possible the observer
will count from the first appearance of mud to the lowest part of
the tide, and from low water until all the mud is covered.

All bird species and their numbers in each area will be mapped
and tabulated onto appropriate survey recording forms. Birds
will be counted every half-hour using this method.

Tide tables will be used to confirm the start and end times of the
above counts.

The information collected will be presented in tabulated and
mapped form.

Reporting

5.2.5 The data will be analysed on a month-by month basis, using mean and
peak counts, and a full report submitted on completion of the survey.
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6 Ecological mitigation

6.1 Terrestrial habitats

6.1.1

6.1.2

6.1.3

6.1.4

Neutral Grassland Habitat
Replacement grassiand

The construction of the noise attenuation barrier on the western boundary
of the site provides an opportunity to relocate any areas of neutral
grassland (including those with calcicolous plant species) that will be fost
during construction. These areas have low intrinsic value and are readily
re-created so there are no specific methodological prescriptions for
undertaking this translocation, except that plant material should be moved
with its substrate and that the translocation process should involve as few
stages as possible (i.e. minimise extent to which the vegetation is moved
to interim storage locations). Appropriate aftercare, including watering and
weeding, should be undertaken once transfocation is completed.

Reptile Habitat

Pre-construction surveys will identify any need to create new habitat for
reptiles. Should reptile mitigation be necessary an appropriate receptor
site will be identified comprising an area at least the same size as the
donor site.

The methods that will be followed are those described in the Herpetofauna
workers’ manual (JNCC 1998) and Reptiles: guidelines for developers
(English Nature 2004). Appropriate licensing will be obtained prior to all
these activities.

The actual procedure will be developed once pre-construction surveys are
complete and the need for reptile mitigation identified. Prior to
commencing reptile mitigation detailed procedures will be agreed with
English Nature.

6.2 Freshwater aquatic habitats

6.2.1

Replacement of wetland habitats

Able UK has undertaken to replace and, to the extent practicable, enhance
these habitats for wildlife. At this stage, the largest area of wetland likely
to be affected is a small section of ditch located on the eastern boundary
of the site. This ditch is currently fragmented and disturbed and is
considered to provide low quality habitat, particularly amphibians. As
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indicated elsewhere in this plan, amphibian surveys will be undertaken to
confirm the absence of these species prior to the commencement of
construction. The habitat replacement works described here will need to be
undertaken in a way that is consistent with any agreed mitigation. '

6.3 Ihter-tidal habitats

6.3.1 In order to assess the value of habitat on the North and South sides of
the channel as a feeding ground for birds the invertebrate species
assemblages were assessed. Samples were taken using a 0. 021m? grab.
Macrofaunal data for each sample was converted to number of animals
recorded m?. It should be taken into consideration therefore that the
numbers recorded for macrofauna have been calculated in this way and
are not actual numbers recorded in m? samples. Samples were collected
from 5 sites on mudfiats to the north of Seaton Channel (TS1-TS5) and 5
samples were taken within Seal Sands S$SSI(S1-S5). Data regarding
samples §57-572 within Seal Sands SSSI has been extracted from the
Physalia (2004) report.

6.3.2 Invertebrate species of particular interest are those which form an
important part of the food web food for SPA designated species of birds
- which feed in the area. Teal, Lapwing, Shelduck, Sanderling, Redshank,
Little tern, Sandwich tern and Knot alf feed on the important prey species
Mussel Mytilus edulis, cockle Cerastoderma edule, tellin Macaoma balthica,
mud snail Hydrobia ulvae, dog whelk Nucella lapillus, ragworm Nereis
diversicolor, and common periwinkle Littorina littorea (Tansley, 2003). In
addition to the prey species by Tansley Corophium is another prey species
recognised as important in the estuary. In order to assess the value of the
North Bank (Table6.3a) and Seal Sands (Table 6.3b) habitats as feeding
grounds, the abundance of prey species was assessed.
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Table 6.3a
Class/Fami |Genus/Specie |(TS1 |TS2 |TS3 |TS4 |TS5 |Average
1y s m2
Hydrobiidae |Hydrobia ulvae | 15.6] 149| 117.| 31.3| 7.6 64.16
3
Mytilidae Mytilus eduluis | 62.6| 101.| 23.3] 7.6 0 39.02
6
Tellinidae Macoma 7.6 0 39| 7.6 0 10.84
balthica
Table 6.3b Invertebrate abundance on Seal Sands
Class/Fam |Genus/Species|S57|558 |S59|S60 [S61|562 (S631S6 |S65|S6 S6 S68 [s69 [s70ls71 [s72 |s11s2 |s3ls4 [s5 Average
ily 4 &6 7
Hydrobiidae |Hydrobia ulvae 0 |300] 0 |66.6|200|1330(146| 0 |200{26| 0 |7233|22671266| 0O 0 |441237| 0 | 893 |89| 1909.36
0 7 0 7 0 3 19
Mytilidae 0 ] 0 [} 0 0 o |13|o|o|o)| O 0 |(133| 0 0 |11 0 | 0|14.6| 0| 70.4666
3 9 67
Cardiidae |Cerastoderma 0 0 0 1333|0133 0|00 |33|0| 0 |166.|733| O 0 |0|59|0]| 74 | 0] 58.6904
edule 6 76
Tellinidae |Macoma balthica| 0 |33.3|33.|133.3| 0 |133.|l66.| 0| 0 | 0 |8oli66.] © o 0 O |0 |14.|0| 59 | 0]|29.5238
3 3 6 6 : 6 1
Corophiidae |Corophium 5232933 0 (9233.| 66| 0O 0 |0|660 0| 0|33.3|586| 0 |1253|5867| 0| 0 |0| O |44|2305.22
volutator 3 3 0 7 3 38
Corophium 0 0 0 0 (1) 0 o(o0|lo0|lo|l0ot O 0| o o 0 |0| 0 |0|14.6| 0]|0.69523
arenarium 81

GD/LM/A/06-0135

Page 21 of 37

Note: Reference to sections of this document out of context may lead to misrepresentation




SEATON PORT TERRC EIS Date: April 2006
SUPPLEMENTARY DOCUMENT No. 2

6.3.3 The assessment of the macro invertebrate assemblage highlights that
only 3 of the prey species can be found on the North Bank, while on Seal
sands 6 prey species are present. Due to the lower diversity of prey
species the habitat on the North bank of Seaton channel would therefore
appear to be of a significantly poorer quality than Seal Sands as a feeding
ground for bird species. ‘

6.3.4 The average abundance of species can be seen to be several orders of
magnitude higher on Seals Sands, compared to the abundance of species
on the North shore. Numbers of Hydrobia ulvae on the North Shore were
just 3.3% of the numbers reported on Seal Sands. While Mytilus eduluis
was 55% as abundant and Macoma balthica was 18.5% as abundant on
the North Shore as one Seal Sands.

6.3.5 The high abundance of macro invertebrates recorded from intertidal sites
on Seal Sands compared to intertidal areas on the North shore of Seaton
Channel, indicate that the Northern side of the channel offers a
comparatively much poorer feeding ground for birds. This is supported by
the historically fow bird observations for this area of the North Shore of
Seaton channel.
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7 ECOLOGICAL MONITORING

7.1 Construction and Operation

7.1.1,

7.1.2.

7.1.3.

7.1.4,

7.1.5,

7.1.6,

7.1.7.

A qualified ecological clerk of works will be appointed to monitor the
construction and operational activities at TERRC docks and to be
available so as to ensure that the wildlife objectives are met should
additional constraints be encountered during the work.

The ecological clerk of works will monitor the presence, behaviour and
response of ecological receptors (e.g. waterfow! and seals) during
construction. The monitoring will help verify the predicted assessment
impacts and enable the review and revision of procedures as a result of
the monitoring results.

Pollution Monitoring

An environmental compliance/working plan has been prepared by Able
UK to limit contaminants entering the marine environment. Monitoring of
potentially polfuting (chemical and biological) activities will be conducted
using the procedures described in the Environmental Compliance Plan
containing the bio-security plan detailed in Appendix 8.1 of the
Environmental Statement.

A combined approach of water quality monitoring will be agreed with
the EA and CEFAS to ensure a robust approach.

Quarterly water quality monitoring will be undertaken across the tidal
cycle on a spring and a neap tide. Protocols will be agreed and set up
with the regulators. A range of sample locations will be selected in
Seaton Channel.

Mitigation needed to address the threat of introducing alien species and
pathogens into the waters of Tees Bay have been developed within the
framework of a bio-security plan. The most important element will be a
risk assessment carried out on the vessel at its port of departure to
assess whether or not the hull is carrying an unacceptable burden of alien
species and pathogens.

The Bio-security Plan will work on a precautionary principle and regards
all sub vectors unless testing confirms otherwise as being waste needing
coffection, containerisation and disposal of in landfill or through robust
treatment processes.
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7.1.8. Able UK Ltd proposes also to adopt the precautionary principle with its
bio-security arrangements. That is to say that it will adopt a risk
assessment approach to bio-security and utilise scientific evaluation to
assess the threat posed by a unit. If there is residual doubt the sub-
vectors will be regarded as posing a high risk and dealt with
appropriately. This would take into consideration the age and state of
repair of the ship, the port from which it is leaving and hence the species
that may be brought across to Teesside and the fikelihood of
establishment within the Tees estuary ecosystem. A risk assessment
would be completed before the ship enters UK waters.

7.1.9. It is proposed that where a high risk has been identified protocols for
ships entering the estuary and being stored within the TERRC facility are
agreed with the Environment Agency. The risk assessment procedure
and these protocols are discussed below. Bio-security Plan procedures
are also discussed in the Waste Management Licence Compliance Plan.

7.1.10. The following evaluations will be conducted at the point of departure (for
marine units bound for TERRC):

) Statement of marine unit’s history — in particular an evaluation
of previous global movements so that target species list can be
widened to account for previous history if necessary.

. Bio geographical matching with Teesside and literature search for
target species list. :

. Ballast tank sampling - water and sediments. The minimum
analysis should be for the generic target species list that includes
known pathogens.

. Visual Inspection of superstructure to assess guano
accumuiations.
. Installation of small mammal and invertebrate traps lto. assess

onboard vermin

7.1.11. The bio-security of TERRC and its adjacent environment will be assured
by a process of specific Alien Species Risk Assessments identifying target
organisms of concern, generic deep-water sanitisation processes and
then wastes containerisation and efimination at the facility.

7.1.12. It is expected that a solid framework will be established through the Bio-
security Plan and this risk assessment approach, which will be
implemented through the waste management licence to manage risk on a
ship.
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7.1.13.

7.1.14.,

7.1.15,

7.1.16.

The fimited knowledge of the effects of contaminants on marine life
advocates the use of principles of precaution, and that limiting the
amount of contaminants discharged, together with a monitoring scheme,
is imperative to avoid negative effects. Pollution control and monitoring
schemes are discussed in the Environmental Compliance/ Working Plan.
These will be agreed with regulators.

Dredging Monitoring
Sediment testing before and during dredging

Sediment monitoring will be undertaken by testing of sediments. This is
part of a wider national program to integrate biological tests into decision
making for sea disposal.

Post dredging and construction

Able UK Ltd will undertake hydrographic (topographical) surveys
immediately after channel dredging is complete and at annual intervals to
define subtidal and intertidal features along Sections A-A, B-B, C-C and
D-D.

if requested by HBC fto redistribute maintenance dredgings on the
channel foreshore, Able will include these areas in both ongoing
topographical surveys as detailed above.

7.2 Wildlife

7.2.1

7.2.2

7.2.3

Marine mammals

Both seals and other marine mammal species use the Seaton Channel.
Due to the duration of activities proposed at the TERRC dock to include
installation of the dock gates and coffer dam, it is therefore suggested
that a cetacean monitoring pod is positioned in the channel and the INCA
Seal monitoring programme extended to cover the period of construction
and operations at TERRC. This will provide information on the presence
and response of marine mammals to construction and operational
activities. :

This monitoring will use marine mammal observers and will commence
one week before construction operations commence and continue weekly
and cease one week after operations cease,

The information gathered will include species identification and counts
and behavioural observations in response to activities. The finding will
be reported at the end of the survey period and the information fed into
the review process with the potential to revise operations in response to
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the findings. The final methods, timing and duration of the monitoring
would be agreed with Hartlepoo! Borough Council upon advice from
TEAG. '

Birds

7.2.4 Waterfowl! surveys are based on the methods described in section 5 'Pre-
construction surveys’ above to monitor the abundance of waterfowl on
sectors of Seal Sands shown in Figure 5.3. Surveys would be undertaken
during the construction phase. The information would feed into the
review process with the potential to revise operations in response to the
findings. The final methodology, timing and duration of the monitoring
would be agreed with Hartlepoo! Borough Council upon advice from
TEAG.

Benthic Invertebrates/Sedimentation

7.2.5 Benthic grab sampling and/ or core sampling will be agreed and carried
outin accordance with JNCC methodologies - Marine Moniforing
Handbook (Davies et. al. 2001) and in agreement with the regulators.

7.2.6 Chemical and physical analysis of samples will be taken by core sampling
program. The scope will be agreed and implemented in consultation with
the regulators.

7.2.7 Aluminium accretion plates, of approximately A4 size will be buried
underneath the mudflats in 5 locations on Seal Sands to examine
sediment accretion/erosion over time. The depth of the sediment
overlying these plates will be monitored monthly during the capital
dredge activity. This will be monitored post construction at annual
intervals for a period of 3 years from the completion of the capital
dredge.. '

7.3 Compensation
Terrestrial habitat

7.3.1 The monitoring programme for the terrestrial habitat creation will be
developed to reflect the specific habitat mitigation required and agreed
through TEAG.

Freshwater aquatic habitats

7.3.2 The monitoring programme for the freshwater aquatic habitat creation
will be developed to reflect the specific habitat mitigation required and
agreed through TEAG.
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Intertidal habitat

7.3.3 As already indicated, the proposed loss of intertidal mudfiats would
amount to less than 0.3% of the total intertidal mudflats in the SSSI.
Furthermore, the recent survey (Section 6.3) shows the shoreline section
to be removed, to contain very reduced numbers of invertebrates,
compared with populations found on Seal Sands. As such, this area
represents a disproportionately small feeding ground for the birds on the
SPA. At this stage it is therefore concluded, that little if any, recreation of
intertidal mudbanks elsewhere, or other compensation measures are
needed. If however the ongoing bird monitoring shows that some degree
of mitigation is necessary, Able will propose appropriate compensation
measures to Hartlepoo! Borough Council.

If after carrying out such consultations as it deems necessary the Council
approves Able’s proposals, Able will implement the mitigation measures to
the Council’s reasonable satisfaction, whether these be works on land or
other alternatives. Should the Council not accept Able’s proposals,
alternative proposals will be forwarded to the Council until agreement is
reached.

In the event of some degree of mitigation being needed the following
Sections 7.3.4 and 7.3.5 will be implemented.

7.3.4 The monitoring programme for the intertidal habitat creation will be
developed to reflect the specific intertidal habitat mitigation.

7.3.5 The monitoring will include measures that reflect the system structure
and function.  Structural parameters such as species diversity and
community composition can be used to indicate habitat function.

7.3.6  The process for monitoring the restoration of intertidal habitat will be
developed and agreed with HBC in consultation with TEAG. This will
ensure that there is an element of independent assessment of the quality
of post-restoration monitoring and of the overall success of the scheme.

7.4 Summary

7.4.1 Mitigation and monitoring are summarised in Table 7 below.,
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No: 2

Num ber: H/20055878

Applicant: Able UK Ltd Able House Billingham Reach Ind Estate
Billungham TS23 1PX

Agent: Able House Billingham Reach Ind Estate Billingham
TS23 1PX

Date valid: 17/10/2005

Development: Hazardous Substance Consent to store various
hazardous s ubstances

Location: Able UK Ltd TERRC Facility Tees Road Graythorp

Hartlepool Hartlepool

Introduction

1 The Hazardous Substance Consent controls are designed to regulate the presence
of hazardous substances so they cannot be kept or used above specified quantities
until the responsible authorities have had the opportunity to assess therisk of an
accident and its consequences for people in the surrounding area andfor the
environment

2 Fconsentis agreed this may be subject to aconsukation zone being established
w ithinw hich proposals for future developmentw ill need to be considered by relevant
statutory consukees prior to any grant of consent. This would allow patential effects
on public safety andthe environment to be considered.

3 The TERRC site lies adjacent to Tees Estuary and Cleveland Coast Specia
Protection Area(SPA). SPA’s are amongst the highest classification of nature
conservation designation and are of international significance. In its letter of 8
December 2005 English Nature indicated that the proposal would be likely to have a
significant effect onthe interest features of the Teesmouth and Cleveland Coast
Special Protection Area and Ramsar site. Consequently it was necessary for the
Council as Hazardous Substances Authority to undertake an ‘appropriate
assessment’ under theterms of the Hahitat Regulations to determine w hether the
proposalw ould either alone or in combination with other plans and projects resul in
an adverse effect on the integrity of the SPA site. The ‘appropriate assessment’ is
appended tothisreport. Itconcludes that providing appropriate precautionary steps
are taken instoring thevarious hazardous substances an adverse effect on the SPA
wil not arise.

The Application

4 Hazardous Substances Consernt is sought by Able UK to allow various materials to
be stored at TERRC. Some of these materials consist of w astes, tempor arily stored
on the site priorto onw ard transmission for disposal at licensedsites. Other
materials are to be kept on the site for use in industrial processes there or as fuels
for site based activities. The proposals subject to this application are closely linked
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to the ship decommissioning process w hich is s ubject to the main application on the
agenda.

5 The application has been amended to clarify therange, quantity and location of
substances to be stored on the site.

6 Thefollowing maximum quantities (tonnes) of w aste materials are proposed for
temporary storage on the site.

Asbestos - 2250

Waste mineral Oil — 5500
PCBs and PCNs- 5
Mercury and Compounds - 5
Lead acid batteries - 500
NiCad Batteries- 5
Anti-fouling paint - 10

Fuel oil —2991.5

Gas oil —1475

©CoNoT~WNE

7 Other hazardous materials i.e. nonw astes as listed below w ould be required to
enable the cutting of ship hulls and other structures and as fuelsources for on-site
activities.

Acetylene--0.5

Oxygen- 15

Propane — 3

Fuel Oil —8.5tonnes

Gas Oil —25tonnes

Various maintenance andcleaning materials - 10
Various medicines — 10

~NOoO o~ WN B

8 Withrespect to the waste fuel and gas oik (items 8 and 9 above) clarification has
been given that these substances would be present within the engines of ships

aw aiting decommissioning. This material is notto be stored onsite outside the ships
themselves buttransferred directly totankers for off site removal as acknow ledged
w ithinthe Environmental Statement accompanying the main application. It is
intended to recycleredundantfuel and gas oils. With respect to the w aste oik
clarification s similarly received thatthese substances will be transferred directly
from the ships totankers for off-site disposal. The applicant has also made afurther
amendment to the application, in that there is no longer a proposal to store oxygen
and propane in large capacity bulk tanks on the quayside. These are o be replaced
w ith portable cylinder supplies. There is nochange to the maximum quantities of
propane and oxygen to be stored, only to the container type and size. In the
interests of safety itis proposed notto usethese pressurised gasses within 5 metres
of transport routes and other installations.

9 The substance location plan submitted with the applicationw il be displayed at the
meeting. I indicates several storage locations w ithin the site. In the northern part of
the site therew ould be a storage area for the various oils and compressed gas
cylinders (oxygen, propane and acetylene).
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10 Adjacent to the eastern boundary of the dock would be the locationfor the
mercury w aste.

11 The location of temporary containers for asbestos and PCBs are show nw ithin the
proposed dry dock area. It is intended to keep such materials there for shortterm
periods only prior to transfer for off site disposal or for appropriate storage elsew here
on the TERRC sitew hen the dock is due to bereflooded. The proposed sitefor the
PCB and ashbestos containers w hen not in the dry dock w ould be within bunded
areas onthe eastern side of the dock.

12 The various w aste containers are to be bunded, as are the storage areas for oils
used in site processes.

13 There is an existing hazardous w aste storage building onthe site that would be
used to accommodate the lead-acid and NiCad batteries thevarious clkeaning and
maintenance chemicals and medicines.

14 Typical locations for steel contaminated w ith anti-fouling paint are show nwithin
the dry dock and on the ‘dirty’, dismantling pad.

Publicity

15 Both the original and amended applications w ere advertised by w ay of a press
notice and site notice. As aresult of this exercise some 8 letters of objection to the
original proposals werereceived and a further 11 letters of objection to the amended
scheme. The following issues are raised:-

1 The substances w ould have a long term detrimental effect on health. They could
bew ashed intotheriver.

2 The proposal would have an adverse effecton tourism and the image of the
tow n.

3 The materiak could be lost/spilt throughvarious means.

4 Evidence at Seaton Meadow s suggests that care will not be taken. The adjacent
road has been covered in mud and dust.

5 Danger of explosions/fire and this will cause distribution of toxic materials across

thetow n.

How much more land will be required for tipping. Seaton Carew entirely

surrounded by w aste tips.

Detriment to local wildlife.

Airborne pollution to surrounding area.

Haz ardous impacts due to traffic.

10 Vunerability of groundw aters.

11 Precedent - other companies w illfollow suit Townwill be seen as an easy touch
as a “dumping ground”.

12 Company should be applyingfor a PPC licence instead.

13 There are notoxic refuges onthe site, medicalfacilities nor site emergency
control room.

14 No attempt to deal withflooding or oil/chemical pdlution of Greatham Green that
wil result from proposed ship breaking activities.

o))

© 00 N
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15 Whatw ill happen to bilge w ater, dock w ater and rain w ater run off fromthis sie.
Copy letters B

The period for publicity has expired.

Consultations

16 The fdlowing consutatonreplies have beenreceved:

English Nature — Confirms appropriate assessment s satisfactory and has been
able to ascertain that the proposed development would not adversely affect the
integrity of the European SPA/Ramsar site andw ould not be likely to cause damage
and disturbance tothe SSSI.

Environment Agency - No objections. Important that appropriate pollution
prevention measures are in place to protect controlled w aters. Amended proposal
for propane and oxygen appears sensible to reduce magnitude of any incident
providing pipew ork is arranged in a manner to prevent incidents spreadingto
adjacent gas cylinders. Transfer of any w aste oil fromships to tankers should occur
at earliest opportunity in dismantling process and, in the absence of aland based

w aste oil storage tank, the ship not utilised as aw aste oil storage vessel. The
proposalw ould appear to be a sensble measure to reduce handling and storage and
therefore the potential of oil spillages from the site. The applicant should ensurethat
spillages duringw aste oil ransfer in the tanker loading area can be contained (by
providing impermeable surfaces with containment capacity) w ithout causing
pollution.

Health and Safety Executive —Hazardous Substances Instalation

The risks to the surrounding population arising from the proposed operation are so
small that there are no significantreasons on safety grounds for refusing Hazardous
Substances Consent.

Conditions should be imposedto ensurerange and location of substances is in
accordance with application andthatconsent for toxic substances s limited to those
named in the application.

Changes set ot in letter dated 22 September 2006 reduce the level of risk.

No consutationzone is recommended on this basis.

Health and Safety Executive —Nuclear Safety Director ate — No objection.
Satisfied that external hazards safety case for the pow er station is not compromised
by the application proposals. Attention to safew orking areas and propane storage

should be given (in accordance with British Energy’s views).

Police — Nocomments
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Cleveland Em ergency Planning Unit — No objection. If the application is
successful itw ill be subject to stringent COMAH regulations requiring Able UK to
provide a safety case that includes an on-site emergency response plan requiring
approval of HSE

Fire Brigade — No comments
Hartlepool Fiends of the Earth — Objection on ground of insufficient information

Greatham Parish Council — Express concern at risks caused by presence of
hazardous and toxic substances as well as flammable and explosive materials. The
site together w ith neighbouring sites w hich dea with hazardous and toxic substances
wil increase risk to area inrelation to cross contamination.

Northumbrian Water — No comments or objections

National Grid Transco — No objections to original application. No gas transmission
infrastructure inthe area. In light of revsed details they are considering the matter
further particularly withregardtostorage in the vicinity of the overhead transmission
lines. A reply is anticipated in time for the meeting.

NEDL — No comments
Stockton Borough Council — No comments
Redcar and Cleveland Borough Council — No comments

Head of Traffic & Transportation — No major traffic or highw ay implications

Head of Public Protection - No objections

Engineering Consultancy — No comments

British Energy — No objections. Require restriction of working areas (regarding
oxygen, acetylene and propane) to be appledto the areawithin 5 metres of the site
boundary. Any impacts are not predicted to be significant and would not threaten the
nuclear pow er station safety case. In the event that proposals are made in the future
to use propane in a bulk tank onthesite, itw ill be necessary for detailed studies of
the effects of blast, missiles and vapour cloud dispersion to be undertaken in order to
undem rite the station safety case.

Planning Policy

17 The fdlowing policies in the adopted Hartlepod Local Plan 2006 are relevant to
the determination of this application:

DC02: states that the Borough Council will pay regard tothe advice of the
Environment Agency in considering proposals w ithin the indicative floodplkin areas
including the need for afloodrisk assessment. Flood mitigation measures may be
necessary w here development is approved. Where these are impractical andw here
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therisk of flooding on the land or elsew here is at a level to endanger life or property
development w il not be permitted.

GEPL1.: states that in determining planning applications the Borough Council will have
due regard to the provisions of the Development Plan. Where appropriate
development should be located on previously developed land within the limits to
development and outside the green wedges. The pdlicy also highlights the wide
range of matters w hichw il be taken into account as appropriate including
appearance andrelations hip with surroundings, effects on amenity, highw ay safety,
car parking, infrastructure, flood risk, trees, landscape features, w ildlife and habitats,
the historic environment, and the need for high standards of design and landsc aping.

GEP4: states that development proposals will not be approved which woud have a
significant detrimental effect on the envronment, on amenities of localresidents,

w atercourses, w etlands, coastal w aters, the aquifer or the w ater supply system or
that would affect air quality or w ould constrainthe development of neighbouring land.

IND9: reserves land inthis area for developments w hich are potentially pollutng or
hazardous. Thesew ill be permitted w here there is no significant detrimental effect
on the environment or on designated nature conservation sites, on amentiy or on the
development of neighbouring land. Inthese respects special regard will be had to
advicereceived from the Health and safety Executive, HM Inspector of Pollution, the
Environment Agency and English Nature as appropriate.

IND11: states that proposals for the introduction of hazardous substancesw il be
permitted onsites identified in policy Ind9 for potentialy polluting or hazardous
substances subject to there being no significant increase in riskto people or
significant adverse effect on designated nature conservationsites n the vicinity. In
considering such proposak at other locations the Borough Councilw ill also needto
be satified that they w il not inhibit the full opportunities for development of nearby
sites.

Planning Considerations

18 The mainconsiderations in this case arew hether the proposed storage of
haz ardous substances onthesite in connection with the proposed proectw ould
have adverse effects on health and safety andthe environment.

19 Policy Ind9 of the adopted Local Plan confirms that this is an appropriate location

for developments w hich are potentialy polluting or hazardous subject to no
significant adverse environmental effects.

20 It is important to note that there are no objections to this applicationfrom the key
statutory regulators i.e. the Health and Safety Executive and Environment Agency.
The HSE (Hazardous Installation Directorate) confirm that the risks to the
surrounding populationw ould be so small that there would be no significant reason
on safety grounds to refuse the application most significantly they have confirmed
that development if approvedw ould not attract a health and safety consultation zone.
HSE (Nuclear Safety Directorate) and British Energy have requested thatthe
restriction of w orking areas should be extended to include areas within 5 metres of
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thesite boundary. This can be secured through an appropriate condition as can
control over bulk tank storage of propane.

21 The Environment Agency has stated that it does not object to the application.
The proposals are asosubject tocontrol under the COMAH (Control of Major
Accident Hazards) legsslation and w aste management licensing. These controls are
enforced by the Environment Agency and Health and Safety Executive and will
incor porate appropriate controls over the risk of pollution incidents occurring. The
storage and transfer of hazardous materials onthe site would be subject to control
through the Environment Agency's w aste management protocols. Inthe event that
an accidental spillage of materialw ere to occur it woud be dealt with under the
Hazard Materiak Spillage and Clean Up Plan under the supervision of the
Environment Agency. The potentialfor this has been assessed and addressed

w ithinthe Environmental Statement accompanying the main application.

22 The Loca Planning Authority has completed an appropriate assessment of the
proposals and has concluded that the proposals to store hazardous substances on
the site will not result in an adverse impact on the integrity of the SPA. English
Nature has confirmed that this assessment is satisfactory.

Floodingf eleas e of contamination

23 The methods for ensuring that w ater either w ithin the dock or the wider Seaton
Channel area does not become expaosed to unacceptable levels of contamination is
givenconsiderationw ithin the report onthe main applicationw hich deals with
drainage andremediation strategies for the dry dock.

24 In order to safeguard against potential pollutionrisk fromflooding, substances
that are potentially dangerous for the environmentw ould be stored in bunded
locations.

Other matters

25 The impact of the proposed development in terms of traffic operation and effect
on the image of thetown are given consideration in the report tothe Committee on

the main application.

26 Each applicationfor hazardous substances consent should be considered on its
own merits by the appropriate regulatory authorities taking into consideration the in-
combination effect of ather hazardous substances already present onthesite.
Precedent is not therefore considered to be anissue.

27 The concern that the company should be applying for a PPC (Pollution
Prevention Control) licence is not a material consideration in this case. The PPC
regime is administered by the Environmental Agency and as such the decision as to
w hether the PPCregime is appropriate in this case rests w ith the Environment

Agency.

RECOM M ENDATION — APPROVE subject to no objections from National Grid
Transco and subject to the following conditions:

Planning Committee Ships Meeting - 06.10. 12 - Hazard ous Substance Cortent
7 Hartlepo ol Bor cugh Courcil



Planning Co mrittee — 12 October 2006 3.1(2)

1. Unless otherw ise agreed withthe Local Planning Authority and subject tothe
amendments detailed in the letter dated 6 September 2006 and the letter and
accompanying plan dated 22 September 2006, the substances subject tothis
application shall be stored in complete accordance with the application
documentation as amended on 20 July 2006.

In the interests of environmental protection.

2. Outside the wet/dry dock all substances that are destined for w aste disposal
off site or that contain ail shall only be stored in areas w hich are surrounded
by protective bunds to a minimum height of 5 metres AOD, details of w hich
shall be first agreed inw riing by the Local Planning Authority .

In order to safeguard against flood risk.

3. Save as indicated belowv thereshall be no storage or use of pressurised gas
forthe purposes of industrial activities on the site other than in the manner
described by the applicant’s letter and the accompanying plan dated 22
September 2006. Forthe avoidance of doubt no such gasses shal be used
orstoredw ithin 5 metres of any of the site boundaries.

In the interests of safety.

4. Hazardous Substances Consent hereby granted is limited tothose

substances named w ithin Table A of the amended application dated 20 July
2006.

For the avoidance of doubit.

5. No ship(s)1 shall be used as avessel for the storage of wastes including ails
from other ships.
In the interests of environmental protection.

! The use of the tem ‘ship(s)’ withinthe conditions described shall be takento mean all ships, vesses
and other craft as describedin more detail in the Environm ental Statem ent.

Planning Committee Ships Meeting - 06.10. 12 - Hazard ous Substance Cortent
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Appendix 1°
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Type of ermission: "
Hazardous Substances
Consent

1.

2. Aplication reference:

ON A EUROPEAN SITE

CONSERVATION (NATURAL HABITATS & C.)

REGULATIONS, 1994

3. ' National Gid re
H/2005/5878 5231 2679

APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT

i

L

ference:

‘P’ Number(s):

| 4. Map of Application site and Peat

Permission reference(s)
Map Attached —
No

5. Brief description of proposal:

Hazardous Substance Consent to store various hazardous substances on the site

Teesmouth and Cleveland Coast SPA/Ramsar

6. European site name(s):

x.\pwddv



7.

List of interest features:

SPA Features:

A. Supports populations of European importance of the following species, listed on Annex 1 of the EU Birds Directive: Little Tern, 37 pairs

representing at Jeast 1.5% of the breeding population in Great Britain; Sandwich Tern,

population in Great Britain on passage migration.

2,190 individuals representing at least 5.2% of the

B. Supports populations of European importance of the following migratory species: Ringed Plover, 634 individuals on passage migration,
representing at least 1.3% of the Europe/Northern Affica wintering population; Knot, 4,190 individuals representing at least 1.2% of the

wintering Northeastern Canada/Greenland/Iceland & Northwestern Europe population;
1.1% of the wintering Eastern Atlantic population.

Redshank, 1,648 individuals representing at lcast

C. Over winter, regularly supports 21,406 individual waterfowl including Sanderling, Lapwing, Shelduck Cormorant, Redshank & Knot.




APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT ON A EUROPEAN SITE

(attribute affected)

Significant effect being onsidere

CONSERVATION (NATURAL HABITATS & C.) (Continued)

ffeed qahfymg feature(s)

Favourable condition target(s) for
relevant feature(s) based on
conservation objectives set for SPA/
Ramsar

Contribution of attribute(s) to site
integrity (ecological structure and
functioning of site)

Innundation of site in flood scenario

Assemblage of over 20,000 waterfowl in
the winter _
Populations of European importance of
migratory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Intertidal mudflat provides most of the
feeding habitat for regularly occurring
migratory bird species and wintering
waterfowl.

Rupturing of storage vessels and
containers during their transfer within
the site

Assemblage of over 20,000 waterfowl in
the winter

Populations of European importance of
migratory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Intertidal mudflat provides most of the
feeding habitat for regularly oceurring
migratory bird species and wintering
waterfowl,

Varions accident scenarios detailed in
the Environment Agency’s appropriate
assessment in relation to a COMAH
application for the site ( see appendix 1
to this document)

Assemblage of over 20,000 waterfowl! in
the winter

Populations of European importance of
migratory species.

Subject to natural change, maintain in
favourable condition the habitats for the
internationally important populations of
the regularly occurring migratory bird
species, under the Birds Directive, in
particular: Rocky shores; intertidal
sandflat and mudflat; saltmarsh.

Intertidal mudflat provides most of the
feeding habitat for regularly occurring
migratory bird species and wintering
waterfowl.

SCANNED

18 AUG 2006




APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT ON A EUROPEAN SITE

Sgniﬁant effect being
considered (atiribute
affected) '

Innundation of site in

CONSERVATION (NATURAL HABITATS & C.) (Continued)

Adverse Effect of proposal alone
on attribute and/or feature and in
relation to conservation objective
for the feature

Site flooding might cause

Adverse Effect of prposal in

combination with other plans

or projects, on attribute and
for feature

Can adverse affects be
avoided?

i oo
Adverse affect on integrity;

long term, short term. Yes, no
or uncertain?

flood scenario

contaminated materials to be
transferred out of the site into the
Seaton Channel and onto the SPA

It is considered that there would
be no in-combination effect that
would exacerbate this effect

Yes, through mitigation
measures ensuring that the site
fronting the Seaton Channel is
constructed to a minimum
height of 5m A.0.D. and
appropriate bunding for
hazardous waste storage arcas is
incorporated. This will protect

the site against 1:200 year flood
risk

No

@ oz oy B




Rupturing of storage Contaminants may be transferred by | It is considered that there would | Yes, through the No
vessels and containers air or water out of the site into the be no in-combination effect that | implementation of the site
during their transfer within | Seaton Channel and onto the SPA would exacerbate this effect compliance plan in order to
the site minimise the risk of an accident
of this nature ocenrring
Various accident scenarios | See appendix 1 to this document It is considered that there would | Yes. See appendix 1 to this No

detailed in the Environment
Agency’s appropriate
assessment in relation to a
COMAH application for
the site ( see appendix 1 to
this document)

be no in-combination effect that
would exacerbate this effect.
See appendix 1 to this document

document




APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT ON A EUROPEAN SITE

CONSERVATION (NATURAL HABITATS & C.) (Continued)

CAN IT BE ASCERTAINED THAT THE PLAN OR PROJECT WILL NOT ADVERSELY AFFECT THE INTEGRITY‘ OF’ THE."
EUROPEAN SITE(S)? YES/NO

(Please provide explanation for answer given and attach any relevant supporting information)
Yes.

All potential effects, identified following advice from statutory consultees, which might result from the proposal and which might have a
significant adverse effect on the SPA, have been considered in Parts B & C of this assessment.

Although certain of the effects being considered might have the potential to have a significant adverse effect prior to mitigation, appropriate
protective and risk control measures will be implemented to avoid any adverse effects.

It is considered, for each of the potential effects, that there would be no adverse effect in-combination with other pians and proposals. There is a
possibility that two of the potential effects, inundation of the site in a flood scenario and rupturing of storage vessels and containers during their
transfer within the site, would have potential for an in-combination effect prior to mitigation. However, the probability of these two effects

occurring simultaneously is extremely low and, given the mitigation in place for each of these effects individually, it is concluded that there
would be no adverse effect.

After consideration of the information supplied by the applicant it is considered that the project will not adversely affect the integrity of the
| European site.

Name of Assessing Officer: lan Bond Name of Supervising Officer: Roy Merrett IR
Job Title: Ecologist | Job Title: Principal Planning Officer :
Signed: % c E g Signed: M E

' =
Date: 2™ August 2006 Date: 2™ Aungust 2006

NNYOS |
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APPROPRIATE ASSESSMENT OF A PROPOSAL LIKELY TO HAVE A SIGNIFICANT EFFECT ON A EUROPEAN SITE

CONSERVATION (NATURAL HABITATS & C.) (Continued)

English Nature comment on conclusion:

I agree with the above assessment.

SCANNED
18 AUG 2006

Name of EN Officer: Mike Leakey Job Title: Conservation Officer (Cleveland)

H [
Signed: %

Date: 17 August 2006




Appendix |

"Graeme McGibbon" - To <roy.merrett@hartlepool.gov.uk>

<graeme.mcgibbon@enviro
n?nent—agenrg;.gov.t?(> CC “"Bob Pailor* <bob.pailor@environment-agency.gov.uk>
29/09/2006 10:26 bee

Subject ABLE TERRC facility

Dear Roy

further to our telephone conversation today (2%/09/06)
please find attached the Appendix 7C which I can confirm has been signed
by both the Environment Agency and English Nature.
The appendix 7C is in relation tco COMAH and Major accidents only.
If you have any further queries then please do not hesitate to contact
me

Regards

Graeme McGibbon

Information in this message may be confidential and may be legally
privileged. If you have received this message by mistake, please notify the
sender immediately, delete it and do not copy it to anyone else.

We have checked this email and its attachments for viruses. But you should
still check any attachment before opening it.

We may have to make this message and any reply to it public if asked to
under the Freedom of Information Act, Data Protection Act or for
litigation. Email messages and attachments sent to or from any Environment
Agency address may also be accessed by somecone other than the sender or
recipient, for business purposes.

If we have sent you information and you wish to use it please read our
terms and conditions which you can get by calling us on 08708 506 506.
Find out more about the Envirconment Agency at www.environment-agency.gov.uk

onann N

DT7¢ English Nature revl.doc



APPENDIX 7C

Proforma Habitats Consultation for EE&R&NMENT
COMAH Establishments

COMAH Regulations.

Environment Agency Record of Appropriate Assessment on a European Site(s) from a
COMAH top tier establishment

The Agency has identified that the zone of consequence of a major accident at a COMAH top tier
establishment may include a European Site(s) as detailed below. The Agency’s view is COMAH
establishments will adversely affect the integrity of a Buropean site only if the measures taken to
prevent a ‘Major Accident to the Environment’ (MATTE) are found to be seriously deficient under

ith: Conservation/Ecology section and - E

1 1. -Agency reference no:

A024160/00/NEE

2. National Grid reference:

NZ523 266

3. Establishment:

ABLE UK Teesside Environmental Reclamation and Recycling
Centre (TERRC).

4. Brief description
establishment:

of

TERRC was originally constructed as a ship building facility and in
1973 modifications were made to allow construction of major offshore

‘structures, which included the use of a dry dock. In the mid 1980’s

the dock gates became inoperative / detached.

Able will use the facility for the construction, repair, refurbishment and
decommissioning of a range of vessels and marine structures and
other craft under dry dock conditions. Dry dock conditions will be
afforded by placement of a bund / cofferdam initially and eventually
by installation of dry dock gates.

The site covers 48.4 hectares of which 10hectares are dry / wet dock
area.

There are a number of SS8Sls in the vicinity of the TERRC facility:
Cowpen Marsh, Redcar Rocks and Seal Sands, Seaton Dunes and
common, South Gare and Coatham Sands, Tees and Hartlepool
Foreshore and Wetlands. |n addition there is the Teesmouth and
Cleveland Coast SPA and Ramsar site

The main hazardous materials on site are Asbestos, marine waste oil -
and PCBs (currently only in “closed” operations, wire and cable
coatings). Other materials: fuel oil, gas oil, hydraulic oil and engine oil
are stored on site for use by the operator. Various quantities of liquid
oxygen and liquid propane gas (LPG) may be used on site depending
upon operational requirements.




5. Relevant MATTE
scenarios:

NGO R LN

Due to the type of establishment and the limited materials present
coupled with the activities carried out, there are only a few initiation
events that could lead to possible major accident scenarios. The
events listed below were evaluated by the operator for their potential
to cause a major accident :

Failure mechanism of liquid oxygen vessel

Liquid oxygen failure scenarios

Semi-confined vapour cloud explosion

Asbestos fibre release

Release of polychlorinated biphenyl’s (PCBs)

Storage tank bund fire :

Storage tank fire

The evaluation concluded that none of the above possible major
accident scenarios have the potential to cause a MATTE.
However for ease of understanding and comparison of possible
impacts, section 8 covers the seven events listed above.

6. European Sites within the
consequence range of
relevant MATTE
scenarios:’

For emissions, parts of the Teesmouth and Cleveland Coast SPA
comprising of intertidal sand and mud fiats, rocky shore, saltmarsh,
fresh water marsh and sand dunes. Also the Teesmouth and
Cleveland Coast Ramsar site.

10




7. List(s) of interest features
and conservation
objectives

Birds of estuarine habitats:
Article 4.1 Little Tern , Sandwich Tern
Article 4.2 Knot, Redshank

The site is also designated a Ramsar site because it is regularly used
by over 20,000 waterfowl and by 1% or more of the individuals in a
population of waterbirds (Knot Calidris canutus, Redshank Tringa
totanus, Little tern Sterna albifrons, Sandwich tern Sterna
sandvicensis.)

Conservation objectives are, subject to natural change, to maintain in
favourable condition the habitats for the internationally important
populations of Littie Tern, Sandwich Tern, Knot and Redshank, and
the internationally important assemblage of waterbirds, with particular
reference to;

Rocky shores

Intertidal sand and mudflats
Sand dunes

Saltmarsh

Freshwater marsh

Coastal waters

* & & & o »

8. What are the potential impacts of relevant MATTE scenarios on the interest features

MATTE scenarios: Predicted impact on interest Relevant harm criteria/assumptions
features/conservation objectives:
Highly unlikely to cause any bird Asphyxiation. Area around containers
Failure death on site and highly unlikely to | freely vented therefore concentration -
mechanism of be significant off-site? could not build up to cause
liquid oxygen asphyxiation
vessel
Liquid oxygen Highly unlikely to cause any bird Asphyxiation. Area around containers
failure scenarios | death on site and highly unlikely to | freely vented therefore concentration
be significant off-site could not build up to cause
asphyxiation

11




Semi-confined
vapour cloud

Possible bird death close to source
due to heat flux and or

Charge strength of 7-and volumes from
250-1000m3 considered. The distance

explosion overpressure, to 1psi overpressure ranges from 86-
136m for volumes of 250-1000m3
respectivaly.
Distances well within installation
boundary. .

Storage tank Possible bird death close to source | Max flame height calculated at 114m

bund fire Highly unlikely to be significant off- | and distance of radiation level of

site. 12.5kW/m2 calculated at 61m {109m

for radiation level of 6.3kW/m2) for the
largest pool area fire of 10000m2.
Distances well within installation
houndary

Asbestos fibre Short term: Unlikely to cause bird Significant explosion required onboard

release death both on and off site. a vessel such that a breach of the
structural steel compartment as well as

Long term: There is potential the structural steel section of the ship

disruption to the food chain required (see preventative measures).

There is the potential for Fibrosis Effects on clams observed at

following inhalation of asbestos. 102fibres/litre for 30day exposure,

The result being the potential loss effect on coho salmon observed at

of bird life, although it would be 106fibres/litre over 86 days.

exiremely difficult to predict the Effects on mammals will depend on

scale of impact due to the time type of asbestos, concentration, and

scales involved. fibre dimensions. :
(1) Feeding studies in animals exposed
to high doses of asbestos have not
detected any evidence of adverse toxic
effects™ (i) Birth defects were not
noted in the offspring of animals
exposed to asbestos in the diet during
pregnancy’. (iii) No effects on fertility
were observed in animals exposed to
asbestos in the diet during breeding,
pregnancy and lactation’ {iv) A series
of large scale lifetime feeding studies
in animals reported that intermediate
range asbestos fibres increased the
incidence of a benign tumour of the
large intestine in male rats, while short
range asbestos fibres showed no
significant increase in tumour
incidence™®

Release of Unlikely to cause bird death on or PCBs located in cable / wire coatings.

polychlorinated offsite

biphenyl's

(PCBs)

Storage tank Possible bird death close to source | Similar scenario to the bund fire

fire Highly unlikely to be significant off-

site.

Common Assumptions/Criteria

- Oxygen and LPG - releases to air that are not ignited will disperse. Unlikely to achieve
concentrations that may cause asphyxiation without igniting first.
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Agency conclusions on whether “all necessary measures” have been taken and whether the residual risk to the
relevant European Sites is acceptable:

The predicted impacts set out in Section 8 assume that no prevention or mitigation measures are in
place.

Preventicn Measures : :

The site has a number of measures to prevent minor accidents and their escalation into major

accidents. These include:

Maintenance systems

Hazard and risk assessments carried out at key stages of the project

Management of change procedure

Use of cold cutting wherever possible

Standard industrial practices used for decommissioning work

Cofferdam in place before any decommissioning work carried out

Appropriate bunding for liquids contained in bulk tanks

Use of approved separation distances to various structures / activities when liquid oxygen, LPG

containers brought onto site

* Removal of ashestos and cables will be carried out before dismantling starts i.e. no lammable
gases present or hot work will be carried out during asbestos / cable removal onboard the
vessels.

Mitigation Measures

The following measures will contribute to reducing the impact of a major accident:

¢ On site and off site emergency plan

» PD Teesport to deal with large spillage-s of oii under their oil pollution contingency plan

Conclusion

The safety report demonstrates that all necessary measures have been taken to prevent major
accidents and to limit their consequences to people and the environment. The residual risk posed by
the establishment to the relevant European Sites is acceptable

The CA is satisfied that by implementing COMAH any mechanism for-an adverse effect, either alone
or in combination with other plans or projects, on the relevant European Sites has been removed.

The CA believes that the Operator has demonstrated that there are no serious deficiencies in the
measures they take to prevent and limit the consequences of major accidents to the environment
(MATTE). The CA view is that the residual risk to the SPA is deemed to be as low as reasonably
practical (ALARP) but this will be reviewed as necessary in the light of any new information provided
by the QOperator.

References:

1.Agency for toxic substances and disease registry (ATSDR). Toxicological profile for asbestos
(Draft) US. Public Heaith Service, US Department of Health and Human Services, Atlanta, GA 1989
2. E.J.Calabrese and E.M. Kenyon. Air Toxics and Risk Assessment. Lewis Publishers, Chelsea, Ml
1991,

3. US Environmental Protection Agency. Integrated Risk Information System (IRIS) on Asbestos.
Environmental Criteria and Assessment Office, Office of Health and Environmental Assessment,
Office of Research and Development, Cincinnati, CH 1993.

Name of EA Officer: G McGibbon Date: 25 July 2006
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EN/CCW comment on Agency conclusions

We agree with the Agency’s conclusion that with the described
prevention and mitigation measures in place the residual risk to
the Enropean site will be acceptable.

As a minor point, while potential asbestos impacts on molluscs, fish
and mammals are referred to in Section 8, there is no reference
here to potential impacts on birds. This is rather unfortunate,
giveen that the SPA/Ramsar site is designated for its waterbird
interest.

Name of EN/CCW Officer:

Date:
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