AUDIT AND GOVERNANCE
COMMITTEE

AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Wednesday 22 January 2020
at 2.00 pm

in Committee Room B
Civic Centre, Hartlepool

MEMBERS: AUDIT AND GOVERNANCE COMMITTEE
Councillors Black, Hall, Hamilton, Harrison, James, Loynes and Ward.

Standards Co-opted Independent Member: Ms Clare Wilson.

1. APOLOGIES FOR ABSENCE

2.  TO RECEIVE ANY DECLARATIONS OF INTEREST BY MEMBERS

3. MINUTES

3.1 To confirm the minutes of the meeting held on 9 January 2020 (to follow).

4. STANDARDS ITEMS
4.1 Proposed Amendment of the Arrangements for Dealing with Standards
Allegations under The Localism Act 2011 - Assistant Chief Solicitor

5. ANY OTHER BUSINESS WHICH THE CHAIR CONSIDERS URGENT

6. LOCAL GOVERNMENT (ACCESS TO INFORMATION) (VARIATION) ORDER 2006
EXEMPT ITEMS
Under Section 100(A)(4) of the Local Government Act 1972, the press and public be

excluded from the meeting for the following items of business on the grounds that it
involves the likely disclosure of exempt information as defined in the paragraphs

www.hartlepool.gov.uk/democraticservices
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7. STANDARDS ITEMS

7.1 Consideration of Investigation Report — SC0O1/2020 - Assistant Chief Solicitor
and Deputy Monitoring Officer

For information: -
Date and time of forthcoming meetings —

Thursday 6 February, 2020 at 10.00 am
Thursday 12 March, 2020 at 10.00 am

www.hartlepool.gov.uk/democraticservices
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AUDIT AND GOVERNANCE

COMMITTEE
Date: 22 JANUARY 2020

HARTLEPOOL
BOROUGH COUNCIL

Report of: Assistant Chief Solicitor

Subject: PROPOSED AMENDMENT OF THE ARRANGEMENTS FOR
DEALING WITH STANDARDS ALLEGATIONS UNDER THE
LOCALISM ACT 2011

1. PURPOSE OF REPORT

1.1 To provide members with proposed amendments to the current
arrangements for dealing with standards allegations to ensure that they
remain current and that identified issues are addressed.

2. BACKGROUND

2.1 Under Section 28(6) and (7) of the Localism Act 2011, the Authority
must have in place “arrangements” under which “standards
allegations” can be investigated and determined.
“Standards allegations” are those which allege that a
member or co- opted member of the Authority or of its committees has
failed to comply with the Authority’s Code of Conduct.

2.2  The Localism Act 2011 removed the ability for councillors to be
suspended or disqualified directly by the Local Authority (except for the
statutory disqualification requirements).

2.3 Under the legislation which governs council committees, the council
allocates seats on committees to political groups in proportion to the
relative sizes of the political groups within the council as a whole. The
council is required to put the wishes of a political group into effect as far
as possible when allocating individual councillors to committees from
within that group. This means that in practice, political group leaders
decide on committee appointments. This is a significant power (not
available directly to the Authority) that can be used as part of a groups
own disciplinary process.

2.4 The sanctions available to the Audit and Governance Committee
to promote and maintain high standards of conduct are therefore a
hybrid of powers available directly to the along with the ability of the
committee to invite the members own political group to invoke their own

20.01.22 - A&G - 4.1 - Proposed Amendent of Arrangements for Dealing with Standards Allegations
1 HARTLEPOOL BOROUGH COUNCIL



Audit and Governance Committee — 22 January 2020 4.1

2.5

3.1

3.2

3.3

4.1

5.1

6.1

disciplinary procedures.

The Committee on Standards in Public Life published a report in January

2019 in which it concluded that the sanctions available to Local
Authorities are insufficient and it made 26 recommendations to
Government to strengthen the powers available to it. None of these
recommendations have been implemented as of yet. It is likely that the
arrangements will require further amendment if and when the
Government implements any of the recommendations that have been
made.

PROPOSALS/ISSUES FOR CONSIDERATION

The existing arrangement do not include any limitation on the time for
bringing standards allegations resulting in the ability of complainants to raise
allegations for an unspecified period of time after an alleged breach. The
passage of time prevents investigations taking place when the best possible
evidence is available and the lack of timescale discourages complainants
from acting in a timely manner. A 3 month time limit is proposed for inclusion
into the arrangements, albeit with the discretion to investigate outside of this
time period if the circumstances warrant this.

The existing arrangements wrongly give the impression that only a “hearing
sub-committee” can hear standards allegations, despite the power to
determine complaints being delegated specifically to Audit & Governance
Committee (Part 3, item 18 on page 32 of the constitution).

The existing arrangements make reference to executive arrangements that
are no longer relevant.

RECOMMENDATIONS

That members review, consider and approve the proposed track changed
amendments to the arrangements for dealing with standards allegations.
REASONS FOR RECOMMENDATIONS

To ensure that the arrangements remain current and in line with the
constitution and regulations.

CONTACT OFFICER

Neil Wilson

Assistant Chief Solicitor and Deputy Monitoring Officer

Neil.wilson@hartlepool.gov.uk
01429 284 383
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BACKGROUND

These “Arrangements” set out how you may make a complaint that an elected
or co-opted member of this Authority [or of a parish council within the Borough]
has failed to comply with the Authority’s Code of Conduct, and sets out how
the Authority will deal with allegations of a failure to comply with the adopted
Code of Conduct.

Under Section 28(6) and (7) of the Localism Act 2011, the Authority must
have in place “arrangements” under which allegations that a member or co-
opted member of the Authority [or of a parish council], or of a Committee or
Sub-Committee of the authority, has failed to comply with that Authority’s
Code of Conduct can be investigated and decisions made on such
allegations.

Such arrangements must provide for the Authority to appoint at least one
Independent Person, whose views must be sought by the Authority before it
takes a decision on an allegation which it has decided shall be investigated,
and whose views can be sought by the Authority at any other stage, or by a
member [or a member or co-opted member of a parish council] against whom
an allegation as been made.

THE CODE OF CONDUCT

The Authority has adopted a Code of Conduct for members, which is attached
as Appendix One to these arrangements and available for inspection on the
Authority’s website www.hartlepool.gov.uk and on request from Reception at
the Civic Centre.

[Each parish council is also required to adopt a Code of Conduct. If you wish
to inspect a Parish Council’s Code of Conduct, you should inspect any website
operated by the parish council and request the parish clerk to allow you to
inspect the parish council’s Code of Conduct.]

The Council's Code of Conduct will have application when a Member acts in
their official capacity, namely where they are conducting the business of the
Borough Council or otherwise acting, claiming to act, or giving the impression
that they are acting as a representative of the Borough Council. Further, that
at the time of the alleged misconduct, they were an elected or co-opted
member of the Borough Council.

MAKING A COMPLAINT

If you wish to make a complaint, please write or email to —


http://www.hartlepool.gov.uk/
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Or —
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Mrs H Martin

Chief Solicitor &andand Monitoring Officer
Hartlepool Borough Council

Civic Centre

Victoria Road

Hartlepool

TS24 8AY

Hayley.martin@hartlepool.gov.uk
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The Monitoring Officer is a senior officer of the authority who has statutory
responsibility for maintaining the register of members’ interests and who is
responsible for administering the system in respect of complaints of member
misconduct.

In order to ensure that we have all the information which we need to be able
to process your complaint, please complete and send us the model complaint
form, which can be downloaded from the Authority’s website, next to the
Code of Conduct, and is available on request from Reception at the Civic
Centre.

Please do provide us with your name and a contact address or email address,
so that we can acknowledge receipt of your complaint and keep you informed
of its progress. If you want to keep your name and address confidential,
please indicate this in the space provided on the complaint form, in which
case we will not disclose your name and address to the member against
whom you make the complaint, without your prior consent. The Authority does
not normally investigate anonymous complaints, unless there is a clear public
interest in doing so.

The Monitoring Officer will acknowledge receipt of your complaint within 5
working days of receiving it, and will keep you informed of the progress of
your complaint.

The Council would normally expect, unless there are exceptional
circumstances, a complaint to be made within 3 months of the potential
fallurebreach of the Code of Conduct occurring. Where a complaint is received
outside this time limit the Monitoring Officer will consult with both the Chairman
of the StandardsAudit &and_Governance Committee and one of the
Independent Persons as to whether the complaint should progr

€ss.

PUBLICITY

The Monitoring Officer will request both the complainant and the subject
member do not make public the complaint until the Monitoring Officer (in
unison with the Independent Person) has decided how the matter should be
dealt with and until any investigation is formally completed. Should the
complainant and/ or the subject member disclose details of the complaint or
any part of the investigation prior to its conclusion, then this would be a
material consideration as to the confidentiality behind that item when it is
formally reported to the relevant Council Committee, following the completion
of that investigation. Any consideration as to whether that disclosure of
information was in the public interest will be determined by the Monitoring
Officer at that time, and included as a reference within that report.

[ Formatted: Indent: Left: 4.5 cm
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8:5.
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WILL YOUR COMPLAINT BE INVESTIGATED?

The Monitoring Officer will review every complaint received and, after
consultation with the Independent Person, take a decision as to whether it
merits formal investigation. This decision will normally be taken within 20
working days of receipt of your complaint. Where the Monitoring Officer has
taken a decision, he/she will inform you of his/her decision and the reasons
for that decision.

Where he/she requires additional information in order to come to a decision,
he/she may come back to you for such information, and may request
information from the member against whom your complaint is directed. [Where
your complaint relates to a Parish Councillor, the Monitoring Officer may also
inform the Parish Council or your complaint and seek the views of the Parish
Council before deciding whether the complaint merits formal investigation.]

In appropriate cases, the Monitoring Officer may seek to resolve the
complaint informally, without the need for a formal investigation. Such
informal resolution may involve the member accepting that his/her conduct
was unacceptable and offering an apology, or other remedial action by the
authority. Where the member or the authority make a reasonable offer of local
resolution, but you are not willing to accept that offer, the Monitoring Officer
will take account of this in deciding whether the complaint merits formal
investigation.

If your complaint identifies criminal conduct or breach of other regulation by
any person, the Monitoring Officer has the power to refer the matter to the
Police and other regulatory agencies.

Vexatious Complaints

A complaint is unlikely to be referred for investigation where the complaint is
either habitual/repeated or is vexatious in nature, or is otherwise the
unreasonable pursuit of a complaint. The Council shall keep under review
those complaints that have been determined to be either habitual, repeated or
vexatious and for the avoidance of doubt, will not disregard any new issues
which are so significantly different from the original complaint that they need
to addressed as a separate complaint. However, it will be unlikely that a
matter would proceed for investigation in the following circumstances:

e A persistence in pursuing a complaint where the local assessment and
determination process has been fully and properly implemented and
exhausted.

o Where the complainant has persistently changed the substance of a
complaint or raises identical or similar issues or otherwise seeks to
prolong unreasonably the matters of complaint through further
concerns or questions whilst the original complaint is being addressed.
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9:6.

e The complaint is unreasonable or disproportionate in the amount of
time expended and those matters of complaint are considered to be
unreasonable as to impose a significant burden in terms of time and
cost to be expended by the Council, if such matters were pursued.

e Is a matter of complaint which can fairly be characterised as being
obsessive or manifestly unreasonable through, for example, repetitive
allegations.

e The matter of complaint is politically motivated and where press and
other publicity has been attracted to the matter of complaint before the
same have been reported to the Council’s Monitoring Officer and which
the Monitoring Officer in unison which the Independent Person
reasonably believes is not in the public interest to warrant an
investigation. It will—be also be a consideration as to whether
independent evidence is likely to be obtained and the nature of
seriousness of complaint which may not warrant any further action
being taken.

HOW IS THE INVESTIGATION CONDUCTED?

If the Monitoring Officer decides that a complaint merits formal investigation,
he/she will appoint an Investigating Officer, who may be another senior officer
of the authority, an officer of another authority or an external investigator. The
Investigating Officer will decide whether he/she needs to meet or speak to
you to understand the nature of your complaint and so that you can explain
your understanding of events and suggest what documents the Investigating
Officer needs to see, and who the Investigating Officer needs to interview.

The Investigating Officer would normally write to the member against whom
you have complained and provide him/her with a copy of your complaint, and
ask the member to provide his/her explanation of events, and to identify what
documents he needs to see and who he needs to interview. In exceptional
cases, where it is appropriate to keep your identity confidential or disclosure
of details of the complaint to the member might prejudice the investigation,
the Monitoring Officer can delete your name and address from the papers
given to the member, or delay notifying the member until the investigation has
progressed sufficiently.

At the end of his/her investigation, the Investigating Officer will produce a
draft report and will send copies of that draft report, in confidence, to you and
to the member concerned, to give you both an opportunity to identify any
matter in that draft report which you disagree with or which you consider
requires more consideration.

Having received and taken account of any comments which you may make
on the draft report, the Investigating Officer will send his/her final report to the
Monitoring Officer.
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Timescales

If a complaint has been referred for investigation it will be conducted and
completed as expeditiously as possible, and this generally will be within six
months of the start of the investigation.

If an investigation is likely to exceed this six months timescale then an update
report will be brought before the Audit and Governance Committee to explain
why an extension to the six months is required.

10-7. WHAT HAPPENS IF THE INVESTIGATING OFFICER CONCLUDES
THAT THERE IS NO FAILURE TO COMPLY WITH THE CODE OF
CONDUCT?

8The Monitoring Officer will review the Investigating Officer’s report and, if he
is satisfied that the Investigating Officer’s report is sufficient, the Monitoring
Officer will write to you and to the member concerned [and to the Parish
Council, where your complaint relates to a Parish Councillor], notifying you
that he is satisfied that no further action is required, and give you both a copy
of the Investigating Officer’s final report. If the Monitoring Officer is not satisfied
that the investigation has been conducted properly, he may ask the
Investigating Officer to reconsider his/her report.

41-8. WHAT HAPPENS IF THE INVESTIGATING OFFICER CONCLUDES
THAT THERE IS A FAILURE TO COMPLY WITH THE CODE OF
CONDUCT?

The Monitoring Officer will review the Investigating Officer's report and will
then either send the matter for local hearing before the Hearings—SubAudit
&and Governance Committee or, after consulting the Independent Person, seek
local resolution.

8.1  Local Resolution

The Monitoring Officer may consider that the matter can reasonably
be resolved without the need for a hearing. In such a case, he/she will
consult with the Independent Person and with you as complainant and
seek to agree what you consider to be a fair resolution which also
helps to ensure higher standards of conduct for the future. Such
resolution may include the member accepting that his/her conduct was
unacceptable and offering an apology, and/or other remedial action by
the Authority. If the member complies with the suggested resolution,
the Monitoring Officer will report the matter to the Audit and
Governance Committee [and the Parish Council] for information, but
will take no further action. However, if you tell the Monitoring Officer
that any suggested resolution would not be adequate, the Monitoring
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Officer will refer the matter for a local hearing.
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Local Hearing

If the Monitoring Officer considers that local resolution is not
appropriate, or you are not satisfied by the proposed resolution, or the
member concerned is not prepared to undertake any proposed
remedial action, such as giving an apology, then the Monitoring Officer
will report the Investigating Officer's report to the Audit &and
Governance Committee Hearings—Sub-—Cemmittee—which  will
conduct a local hearing before deciding whether the member has failed
to comply with the Code of Conduct and, if so, whether to take any
action in respect of the member.

The Authority has agreed a procedure for local hearings, which is
attached as Appendix Two to these arrangements.

Essentially, the Monitoring Officer will conduct a “pre-hearing process”,
requiring the member to give his/her response to the Investigating
Officer’'s report, in order to identify what is likely to be agreed and
what is likely to be in contention at the hearing, and the Chair of the
Hearings-Sub-Audit &and Governance Committee may issue directions
as to the manner in which the hearing will be conducted. At the
hearing, the Investigating Officer will present his/her report, call such
witnesses as he/she considers necessary and make representations to
substantiate his/her conclusion that the member has failed to comply
with the Code of Conduct. For this purpose, the Investigating Officer
may ask you as the complainant to attend and give evidence to the
Audit &and_Governance CommitteeHearings—Sub-—Cemmittee. The
member will then have an opportunity to give his/her evidence, to call
witnesses and to make representations to the Hearings—Sub-
Committee as to why he/she considers that he/she did not fail to
comply with the Code of Conduct.

TH-the Audit &and Governance Hearings—Sub-Committee, with the
benefit of any advice from the Independent Person, may conclude that
the member did not fail to comply with the Code of Conduct, and so
dismiss the complaint. If the Audit &and_Governance Hearings—Sub-
Committee concludes that the member did fail to comply with the
Code of Conduct, the Chair will inform the member of this finding and
the Hearings-Sub-Committee will then consider what action, if any, the
Hearings-Sub-Cemmitteethey should take as a result of the member’'s
failure to comply with the Code of Conduct. In doing this, the Audit
&and_Governance Hearinrgs—Sub-Committee will give the member an
opportunity to make representations te—the—Sub-Committee—and will
consult the Independent Person, but will then decide what action, if any,
to take in respect of the matter.
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12.9. WHAT ACTION CAN THE AUDIT &AND GOVERNANCE HEARING

SUB-COMMITTEE TAKE WHEN A MEMBER HAS FAILED TO
COMPLY WITH THE CODE OF CONDUCT?

The Localism Act 2011 removed the ability for councillors to be suspended or
disqualified directly by the Local Authority (except for the statutory
disqualification requirements).

Under the legislation which governs council committees, the council allocates
seats on committees to political groups in proportion to the relative sizes of the
political groups within the council as a whole. The council is required to put the
wishes of a political group into effect as far as possible when allocating
individual councillors to committees from within that group. This means that in
practice, political group leaders decide on committee appointments. This is a
significant power that can be used as part of a groups own disciplinary process.

to promote and
maintain high standards of conduct_ are therefore a hybrid of powers available
directly along with the ability to invite the members own political group to invoke
their own disciplinary procedures.. Accordingly the Hearings-Panelcommittee
may —

9.1 Publish its findings in respect of the member’s conduct;

9.2 Report its findings to the-AutherityFull Council [or to the Parish Council]
for both information_and for consideration to be given to censure (the
issuing of a formal statement expressing the severe disapproval of

(someone or something); :

9.3 Recommend to the member's Group Leader (or in the case of un-

grouped members, recommend to the Authority or to Committees) that
he/she be removed from any or all Committees or Sub-Committees of
the Council;

9.59.4 Instruct the Monitoring Officer to [or recommend that the Parish
Council] arrange training for the member;

9:69.5 Remove [or recommend to the Parish Council that the member be
removed] from all outside appointments to which he/she has been
appointed or nominated by the authority [or by the Parish Council];

9-79.6 _Withdraw [or recommend to the Parish Council that it withdraws]
facilities provided to the member by the Council, such as a computer,
website and/or email and Internet access; or

[ Formatted: Highlight
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9.8 Exclude [or recommend that the Parish Council exclude] the
member from the Council’s offices or other premises, with the
exception of meeting rooms as necessary for attending Authority,
Committee and Sub-Committee meetings.

NOTE The Hearings—Sub-Audit &and Governance Committee has no power to
suspend or disqualify the member or to withdraw members’ or special
responsibility allowances.

Page 11 of 19
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43-10. WHAT HAPPENS AT THE END OF THE HEARING?

12.

At the end of the hearing, the Chair will state the decision of the Audit &and
Governance CommitteeHearings-Sub-Committee as to whether the member
failed to comply with the Code of Conduct and as to any actions which the

Hearings-Sub-Committee resolves to take.

As soon as reasonably practicable thereafter, the Monitoring Officer shall
prepare a formal decision notice in consultation with the Chair of the Audit &and
Governance CommitteeHearings-Sub-Committee, and send a copy to you, to
the member [and to the Parish Council], make that decision notice available
for public inspection and report the decision to the next convenient meeting of

the-AutherityFull Council.

WHO IS THE INDEPENDENT PERSON?

Autherity—The Independent Person is a person who has applied for the post
following advertisement of a vacancy for the post, and is the appointed by a
positive vote from a majority of all the members of the Authority.
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A person cannot be “‘independent” (subject to transitional arrangements) if

he/she —

12.1 s, or has been within the past 5 years, a member, co-opted member
or officer of the authority;

12.2 [Is or has been within the past 5 years, a member, co-opted member
or officer of a parish council within the authority’s area], or

12.3 Is a relative, or close friend, of a person within paragraph 12.1 or 12.2
above. For this purpose, “relative” means —

12.3.1

12.3.2

12.3.3

12.3.4

12.35

12.3.6

Spouse or civil partner;

Living with the other person as husband and wife or as if
they were civil partners;

Grandparent of the other person;
A lineal descendent of a grandparent of the other person;

A parent, sibling or child of a person within paragraphs
11.3.1 0r 11.3.2;

A spouse or civil partner of a person within paragraphs
11.3.3,11.3.4 0r 11.3.5; or
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14.
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12.3.7 Living with a person within paragraphs 11.3.3, 11.3.4 or
11.3.5 as husband and wife or as if they were civil partners.

The Independent Person is invited to attend all meetings of the Audit &and
Governance Committee Hearings—Sub—Committee—and his/her views are
sought and taken into consideration before the Hearings—Sub-Committee
takes any decision on whether the member's conduct constitutes a failure
to comply with the Code of conduct and as to any action to be taken following
a finding of failure to comply with the Code of Conduct.

REVISION OF THESE ARRANGEMENTS

The Authority may by resolution agree to amend these arrangements, and
has delegated to the Audit &and_ Governance CommitteeHearings—Sub-
Committee the right to depart from these arrangements where the Sub-
Committee considers that it is expedient to do so in order to secure the
effective and fair consideration of any matter.

APPEALS

There is no right of appeal for you as complainant or for the member against
a decision of the Monitoring Officer or of the Audit &and Governance

CommitteeHearinrgs-Sub-Committee.

If you feel that the Authority has failed to deal with your complaint properly,
you may make a complaint to the Local Government Ombudsman.

Appendix One The Authority’s Code of Conduct

Appendix Two Procedure for Hearings
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APPENDIX 1

Please see the below link to the Authority’'s Code of Conduct

www.hartlepool.gov.uk/downloads/file/4813/hartlepool_borough_councils_con
stitution_2018-19 part 5 - codes_and_protocols
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APPENDIX 2

HEARING PROCEDURES FOR THE AUDIT AND GOVERNANCE
COMMITTEE:

HARTLEPOOL BOROUGH COUNCIL

Definition and Interpretation

‘Member’ means the Member of the authority who is the subject of the allegation
being considered by the Audit and Governance Committee, unless stated otherwise.
It also includes the Member’s nominated representative.

‘Investigator’ means the Monitoring Officer or other Investigating Officer, and his or
her nominated representative.

‘Committee’ also refers to ‘a—sub-committee’of-the Council’s Audit and Governance
Committee_or a sub-committee thereof.-

‘Legal Adviser means the officer responsible for providing legal advice to the
Committee. This may be the Monitoring Officer or the Deputy Monitoring Officer,
another legally qualified officer of the authority, or someone appointed for this purpose
from outside the authority.

Representation

The member may be represented or accompanied during the meeting-hearing by a
Solicitor, Counsel or, with the permission of the Committee, another person.

Legal Advice

The Committee may take legal advice from its legal adviser at any time during the
hearing or while they are considering the outcome. The substance of any legal
advice given to the Committee should be shared with the member and the
investigator if they are present.

Setting the scene

After all the Members and everyone involved have been formally introduced, the
Chair should explain how the Committee is going to proceed with the hearing.



Page 17 of 19

ARRANGEMENTS FOR DEALING WITH STANDARDS ALLEGATIONS

Preliminary procedural issues

The Committee should seek to resolve any issues or disagreements about how the
hearing should be conducted, prior to the formal hearing process.

Making findin ff

After dealing with any preliminary issues, the Committee should then consider whether
or not there are any significant disagreements about the facts contained in the
investigator’s report.

If there is no disagreement about the facts, the Committee can move on to the next
stage of the hearing.

If there is a disagreement, the investigator, if present, should be invited to make any
necessary representations to support the relevant findings of fact in the report. With
the Committee’s permission, the investigator may call any necessary supporting
witnesses to give evidence. The Committee may give the Member an opportunity to
challenge any evidence put forward by any witness called by the investigator.

The Member should then have the opportunity to make representations to support his
or her version of the facts and, with the Committee’s permission, to call any necessary
witnesses to give evidence.

NOTE

At any time, the Committee may question any of the people involved or any of the
witnesses, and may allow the investigator to challenge any evidence put forward by
witnesses called by the Member.

If the Member disagrees with any relevant fact in the investigator’'s report, without
having given prior notice of the disagreement, he or she must give good reasons for
not mentioning it before the hearing. If the investigator is not present, the Committee
will consider whether or not it would be in the public interest to continue in his or her
absence. After considering the Member’s explanation for not raising the issue at any
earlier stage, the Committee may then:

(a) continue with the hearing, relying on the information in the investigator’s report;

(b) allow the member to make representations about the issue, and invite the
investigator to respond and call any witnesses, as necessary; or
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(c) postpone the hearing to arrange for appropriate witnesses to be present or for
the investigator to be present if he or she is not already.

The Committee will usually move to another room to consider the representations
and evidence in private.

On their return, the Chair will announce the Committee’s findings of fact.

Did the Member fail to follow the Code?

The Committee needs to consider whether or not, based on the facts it has found,
the Member has failed to follow the Code of Conduct.

The Member should be invited to give reasons why the Committee should not decide
that he or she has failed to follow the Code.

The Committee should then consider any verbal or written representations from the
investigator.

The Committee may, at any time, question anyone involved on any point they raise in
their representations.

The Member should be invited to make any final relevant points.
The Committee will then move to another room to consider the representations.

On their return, the Chair will announce the Committee’s decision as to whether or
not the Member has failed to follow the Code of Conduct.

If the Member has not fail follow th fCon

If the Committee decides that the Member has not failed to follow the Code of
Conduct, the Committee can move on to consider whether -it should make any
recommendations to the authority.

lf the Member has failed to follow the Code
If the Committee decides that the Member has failed to follow the Code of Conduct, it

will consider any verbal or written representations from the investigator and the
Member as to:-

(@) whether or not the Committee should recommend action to be taken; and

(b) what form any action should take.
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The Committee will then move to another room to consider whether or not to impose
a sanction on the Member and if so, what the sanction should be.

The Chair will announce the Committee’s decision.

Recommendation he Authori

After considering any verbal or written representations from the investigator, the
Committee will consider whether or not it should make any recommendations to the
authority, with a view to promoting high standards of conduct among Members.

The written ision

The Committee will announce its decision on the day and provide a short written
decision on that day. It will also need to issue a full written decision within 5 working
days from the conclusion of the hearing.
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