PLEASE NOTE VENUE

ADULT AND PUBLIC HEALTH

PORTFOLIO *
DECISION SCHEDULE ~——y
T

HARTLEPOOL
BOROUGH COUNCIL

Monday 11" Decem ber 2006
at 9.00 am

in Training Room 4, Municipal Building
Church Square, Hartlepool

Councillor RWaller, Cabinet Me mber responsble for Adult and Public Healthw il
consider the follow ng items.

1. KEY DECISIONS
No items

2. OTHERITEMS REQUIRING DECISION

21 Implementation of the M ental Health Capadty Act (M CA) 2005 acrossthe
Hartlepool Locality — Director of Adult and Co mmu nity Senices

2.2 Social Inclusion and Mental Health Action Plan — Director of Adultand
Community Services

3. ITEMS FORINFORMATION
No items

4. REPORTS FROM OVERVIEW OF SCRUTINY FORUMS
No items

06.12.11 - ADULT AND PUBLIC HEALTH PORTFOLIO AGENDA
Hartlepo ol Bor ough Coundil
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ADULT AND PUBLIC HEALTH PORTFOLIO
Report To Portfolio Holder

11 December 2006

Report of: Director of Adult and Community Services

Subject: IMPLEMENTATION OF THE MENTAL HEALTH

CAPACITY ACT(MCA) 2005 ACROSS THE
HARTLEPOOL LOCALITY

SUMMMARY

1.0

2.0

3.0

4.0

PURPOSE OF REPORT

This report will update the Portfolio Holder on the recommended w ay
fow ard to implement the MCA 2005 across the Hartlepool localty by
April 2007.

SUMMARY OF CONTENTS

This report contains an overview of the MCA 2005 legislation together
w ith an action plan to both implement the Independent Mental Capacity
Advocate Service and provide training to relevant staff across the
Hartlepool locality in respect of health, social care, independent, private

and voluntary providers.
RELEVANCE TO PORTFOLIO MEMBER

That the Portfolio Holder considers and approves the direction of travel
laid out inthis report as an acceptable way to implementthe MCA 2005
across the Hartlepool locality .

TYPE OF DECISION

Non-key

APHP - 06.1211 - 2.1 Imple mentation of the MCA 2006 Across the Hartlepool Loc ality

1 HARTLEPOO LBOROUGH COUNCIL



Adult and Public Health Portfolio — 11 December 2006 2.1

5.0 DECISION MAKING ROUTE

This report has been approved by the Joint Directorate (LA and PCT)
and is nowv referredto the Portfolio Holder for consideration.

6.0 DECISION REQUIRED

Approval to implement the action plan within this report attached as

APPENDIX 1.
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Report of: Director of Adult and Community Services

Subject: IMPLEMENTATION OF THE MENTAL HEALTH

CAPACITY ACT (MCA) 2005 ACROSS THE
HARTLEPOOL LOCALITY

1.1

2.1

2.2

2.3

2.4

PURPOSE OF THE REPORT

The purpose of this report is 0 present an implementation strategy
forthe Mental Capacity Act 2005 (MCA) across the Hartlepool
locality .

BACKGROUND

The MCA provides a statutory framew ork to empow er and protect adult
vulnerable people who may not be ableto make their own decisions. It
makes itclear who can take decisions, in which situations and how
they should go about this. It enables people to plan ahead for a time
whenthey may lose capacity. Guidance onthe MCA w ill be provided
in a statutory Code of Fractice.

Section 42 of the MCA sets out categories of people whoare placed
under a legal duty ‘to haveregardto the Code’, including people
working in a professional capacity (i.e. asocialw orker w ho is arranging
fora person lacking capacity to move into asupported living
arrangement) and people whoarereceiving paymentforw ork in acting
in relation to the person lacking capacity (i.e. acare assistant w orking in
aresidentialcare home for people with learning disabilities). Failure to
comply with the Code can be used in evidence before a court or tribunal
in any civil or criminal proceedngs, if relevant.

The MCA has patentially far reaching implications for Health and Social
Care providers and particularly affects staffw orking with people w ith
learning dis abilities, mental health (working age adults), older people
(mental health), peoplew ith head injuries and young people moving
fromchildren to adult services w ho may not be able to make their ow n
decisions.

The MCA w il affectover 2 million people in England and Wales w ho
lack capacity to make some decisions for themselves and up to 6
million family carers, carers, health and social care staff.
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2.5 The MCA enshrines instatue current best practice and common law
principles concerning people wholack capacity and those w ho take
decisions ontheir behalf. It replaces current statutory schemes for
enduring pow ers of attorney and Court of Protection Receivers with
reformed and updated schemes.

2.6. The MCA is underpinned by aset of 5 key principles:

* A presumption of capacity

* Theright for indviduals to be supportedto make their own
decisions

* Theright to make what might be seen as unw ise decisions

* Bestinterests

* Leastrestrictive intervention

2.7  The MCA includes a number of provisions to protect vulnerable people.
One of the most important of these is the provision of an England-w ide
Independent Mental Capacity Advocate (IMCA) service.

The IMCA service will provide advocacy for people without
capacity andw ho have no families’ or friends to support them.
Advocates will also be able tochallengethe view s of decision-
makers. Local Authorities are requiredto commission independent
advocacy from ndependent organisations.

2.8 The Department of Health (DH) has overallresponsibility for the
training strategy for the social care and heathw orkforce in England
w ith regard to implementation. The DH is proposing to provide
centrally commissioned training materials for implementation across
key sectors in health and social careservices. Local Authorities will
be allocated a training budgetfor the planned and agreed use by all
health and social care staff in each Authority’s geographical area.

3. PROPOSALS

3.1 ALocal Implementation Network is created across the Hartlepool

locality. As the MCA potentially affects all adults, this netw ork will be
representative of services for:

e adults with learning disabilities
e adultsw ith mental healkh problems
e adultsw ith physical disabilties

e older people

e adult protection services

e carers

* independentioluntary sector
* NHS

e PCT
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3.2

3.3

3.4

3.5

3.6

* police
* legal (HBC)
» children’s services (transitions)

This local implementation netw ork will be supported by the regional
CSIP MCA Lead.

The tasks of the Local Implementation Netw orkwiill be:

» toensure anIMCA Service is in place from April 2007

» todisseminate information about the MCA's implementation

» toassistinthe av arenessraising of health and social care staff
of the implications of the MCA

» tosupport the education and training of health and social care
staff

» to meet, with an agreed frequency, as a multi-agency local
implementation netw ork, with a chair that attends a regional
netw ork meeting on its behalf

» tosign off, alongwith the Director of Adult and Communiy
Services, a loca multi-agency agreed implementation plan that
confirms how centrally provided training monies will be locally
allocated.

IMCA services for very small populatons such as Hartlepool are too
small to commission from one local authority. A regional

approach involving several local authorties is more cost effective and
wil provide a better service. Follow ing discussions with commissioners
and MCA leads, in neighbouring Local Authorities, it is proposed

that the IMCA service i jointly commissioned across Teesside,

pooling the allocations from each of 4 Local Authorities.

Middles brough will procure and host any s ubsequent contract on
behalf of 4 Local Authorities. The Local Authorities involved, and their
respective allocations are:

* Middlesbrough - £21,325

* Redcar and Cleveland- £20,331
* Stockon-on-Tees - £23,670

* Hartlepool - £14,522

Training for staff on the MCA will be co-ordinated by Hartlepool

Borough Council in negotiation with the other 3 Local Authorities to
maximis ethe efficient use of resources.

An action plan is attached at APPENDIX 1 of thisreport.

No options are being submitted for consideration other thanthe
recommendations.
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4.

4.1

4.2

5.1

6.1

7.1

7.2

7.3

8.1

RISK IMPLICATIONS

The MCA provides a statutory framew ork to protect and empow er
vulnerable people who may be unable to make their ov ndecisions.
Guidance onthe MCA w ill be provided n a statutory Code of
Practice. LocalAuthority and NHS staff, whow ork with people w ho
may lack capacity to make certain decisions have a legal duty to
haveregardto the MCA and the Code. Failure to comply with the
Code can be used in evidence before a court or tribunal in any civil
or criminal proceedings, if relevant.

Failure to implement the MCA across the Hartlepool locality in
terms both of establishing the IMCA service and ensuring staff are
appropriately trained and know ledgeable inthe w orking of the MCA
and Code of Practice, will place both staff and vulnerable people at
risk.

FINANCIAL CONSIDERATIONS

The implementation of the MCA i being centrally funded. Itis not
anticipated that there will therefore be acost tothe Local Authority
beyond releasing staff for training.

EQUALITY AND DIVERSITY

The MCA empow ers and protects vulnerable people who may be
unable to make their owndecisions........ upholding their civil and
human rights.

S17 CRIMEAND DISORDER ACT 1998 (CDA)

S17 CDA places a duty on public sector organisations to consider
the implications of crime and dis order w hen exercising their
functions and to do all that they can do to prevent it in their
communities.

Underthe MCA it is an offence to ill-treat or neglect a personw ho
lacks capacty andthis offence is punishable by up to 5 years in
pris on.

Implementing the MCA w il both protect vulnerable people who
lack capacity and, through appropriate know ledge of the MCA,
protect staff in their w orkw ith this vulnerable client group.

RECOM M ENDATIONS

That the Portfolio Holder is asked to consider this strategy for the
Hartlepod locality as the agreed direction for implementing both
the MCA andthe IMCA service on 01.04.07.
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9. REASON FOR RECOMM ENDATIONS

9.1 The MCA places alegal duty on health andsocial care providers
to empow er and praotect vulnerable people who may lack the
capacity to make their own decisions. Establishing the IMCA
service and ensuring that all staffw how orkw ith this client group
are know ledgeable as to the workings of the MCA is essential to

empow er and protect both staff and vulnerable people w hen
w orking with issues of capacity.

10. CONTACT OFFICER

10.1 Geraldine Martin
Lead for Implementation of the MCA (Hartlepool Borough Council)
Head of Social Work/Social Care (Mental Heakh)
Hartlepoad Borough Council
Tel: 01429 285523
Fax: 01429 424559
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Appendix 1

ACTION PLAN: IMPLEMENTING THEMCA 2005 IN HARTLEPOOL
OBJECTVE ACTION MEASURABLE BY WHO TIMESCALE
OUTCOM E
Benchmark existing Research current policies | Traffic lightfindings G. Martn By 30.09.06
policies on capacity issues
Dsseminate awareness Circulate summary and All teams aw are of G. Martn By 30.09.06
of MCA 2005 webstes to all teams impending changes
HBC, Adult and
Community Services and
HIMHS
Establish local Set upregular meetings of | Multkdisciplinary/agency | G. Marth By 31.10.06
implementation team multi- disciplinary/agency | teamin place and C. Bashford
team to steer process meetingregularly
Jointly commissionthe  Joint work across IMCA service in place by | Middlesbrough First meeting 20.09.06
IMCA service across Teessideto establish 01.04.07 Stockton
Teessideto enable IMCA: commissioning Redcar/Cleveland
economies of scale led by Middlesbrough w ith Har tlepool

pooledfunds

(C Bashford local link)

Ensure all relevant staff
receive awv areness or
detailed training on
MCA 2005

* Complete training
plan in consutation
with Teesside
partners

* Implement local
training programme

All staffw orking w ith
people who may have
capacity issues are
trained n the MCA 2005
by 01.04.08

G. Pout
Teesside Partners

Betw een October 2006
- July 2007

Develop policy and
procedures to reflect the
requirements of MCA
2005

MCA policy andrelated
procedures to be put in
place for organisational
implementation

Policy and procedures in
placeto guide staff in
working w ith capacity
ISsues

D. Whitehead
G. Martin
CSIP

By 01.0407
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ADULT AND PUBLIC HEALTH PORTFOLIO
Report To Portfolio Holder

11 December 2006

Report of: DIRECTOR OF ADULT AND COMMUNITY
SERVICES
Subject: SOCIAL INCLUSION AND MENTAL HEALTH
ACTION PLAN
SUMMARY
1.0 PURPOSE OF REPORT
1.1 To informthe Portfolio Holder of the contents of the Hartlepool Mental
Health Social Inclusion Strategy and Plan
2.0 SUMMARY OF CONTENTS
2.1 The key to reducing the socia exclusion that people w ith mental health
problems face is something that all agencies and communities must
work collectively to address.
2.2  This should be by tackling fve key areas outlined in the strategy as

below;

* All the partner agencies wil be to w ok collaboratively to reduce
stigma and discrimination associated with mental health

* Partrer agencies will work collaboratvely to ensure that people
with mental heath needs have access to supportto enable them to
stay in work or achieve a level of employment or vocation that is
appropriateto individual’s needs and aspirations
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2.3

Employment, in all its fooms, will be seen as a one of the core
outcomes of interventions for people with mental health needs, and
partner agencies will w ork to support this approach. Partners will
work together to ensure that individuals are supported nto and
during employ ment.

The barriers people face in engaging as part of the community can
only be addressed holistically and from a collaborative perspective

The statutory and voluntary agencies providing support to the
people of Hartlepool in relaton to Housing, Financial advice
including Benefits, and Transport will take into account the
dsadvantages that people with menta health problems face and
work cdlaboratively wih partner agencies to ensure these
dsadvantages are overcome

Specific outcomes to be achieved are:

Increase the autonomy and control people have over the services
they experiencethrough the increase use of direct payments

Day Services will be review ed and changes implemented to ensure
services meet modern day standards and the increasing

aspirations and needs of service users andcarers

Implement Tees Valley Conditions Management Programme
(CMP) (ref: Pathw ays to Work) to help patients claiming incapacity
benefit to manage their symptoms, improve confidence and allow
themto return to work

Ensure all new contracts and agreements with mental health
services monitor continual improvement in supporting people back

to education, vauntary workor employ ment.

Ensure that people with severe and enduring mental health
problems have access to services that support their physica health
needs

Establish an outcome for volunteers to grov produce that is ow ned
by them by 1 July 2007

Addressing organisational arrangements, by improving links
between health and education providers, to promote sustainable
learning opportunities

Ensure that people with severe and enduring mental health
problems are supported back to education.
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3.0

3.1

4.0

4.1

5.0

5.1

6.0

6.1

* Providing support for people w ith mental health problems to access
vocational activities

* Increase the scope of the library service to promote mental
wellbeing

* To increase the number of positive messages in the media
regarding mental health and welbeing

+ To ensure people with mental health problems have access to
sport and physical activity opportunties

RELEVANCE TO PORTFOLIO MEMBER

The Chief Executive of the PCT and the Director of Adult and
Community Services are responsible for the development of a Social
Inclusion Strategy and Social Inclusion Plan to reduce the well
documented Socia Exclusion the people with mental health needs
face.

TYPE OF DECISION

Non-key decision - the Portfolio Holder is required to endorse the
decision

DECISION MAKING ROUTE
Adult and Public Health Portfolio

DECISION(S) REQUIRED

To note and agree the Social Inclusion Plan as part of an effective
strategy to reduce the Social Exclusion people with mental health
problems in Hartlepoolface
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Report of: Director of Adult and Community Services

Subject: SOCIAL INCLUSION AND MENTAL HEALTH

ACTION PLAN

1.1

2.1

2.2

3.1

4.1

PURPOSE OF REPORT

To inform the Portfolio Holder of the contents of the Hartlepool Mental
Health Social Inclusion Strategy and Plan

BACKGROUND

The Social Exclusion Unit of the Office of the Deputy Prime Minister
reinforced the Social Inclusion Agenda from the perspective of Mental
Health and published a report on Mental Health and Socia Exclusion.
This report highlighted the need for a specffic focus on issues that
relate to Mental Health and recommended a Strategy and Plan are put
in place to ensure that this agenda is addressed.

In Hartlepod the Local Strategic Partnership signed up to a Strategy in
November of 2006 and subsequenty an Action Plan has been
developed with key outcomes identified to reduce the social exclusion
people with mental health problems can experience.

FINANCIAL IMPLICATIONS

Detailed financial implications are yet to be developed on all the areas
how ever in the first instance the majority of actions are w thin current
resources or have already had funding sources identified for example
the allotment project and the conditions management programmes. An
area to note is that existing issues relating to the area of Drect
Pay ments will impact on this Plan although these are well documented
issues relating to this potential area of difficulty.

RECOM M ENDATIONS
To note and endorse the Social Inclusion Plan as part of an effective

strategy to reduce the Social Exclusion people with mental health
problems in Hartlepoolface
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