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Present: 
 
Councillor   Ray Waller (Adult and Public Health Services Portfolio Holder) 
 
Officers :  Alan Dobby, Assis tant Director (Support Serv ices) 
 Geraldine Martin, Head of Social Work / Soc ial Care 
 Jo Wilson, Democratic  Serv ices Officer 
  
 
19. Implementation of the Mental Health Capacity Act 

(MCA) 2005 across the Hartlepool Locality (Director of 
Adult and Community Services) 

  
 Type of decision 
 Non-Key 
 Purpose of report 
 To present an implementation strategy for the Mental Capacity Act 2005 

(MCA) across the Hartlepool locality . 
 

 Issue(s) for consideration by Portfolio Holder 
 The MCA provides  a statutory framew ork to empow er and protect adult 

vulnerable people w ho may not be able to make their ow n decis ions.  
Section 42 sets out categories of people w ho are placed under  a legal duty 
‘to have regard to the code’, including people w orking in a profess ional 
capac ity and receiving payment for  w ork in acting in relation to the person 
lacking capacity.  Failure to comply can be used in ev idence before a court 
or tribunal in any c ivil or cr iminal proceedings.  The MCA w ill affect 
approximately 8 million people in England and Wales  and is underpinned 
by a set of 5 key  pr inciples  – 
 

• Presumption of capac ity 
• Right for  individuals to be supported to make their ow n dec is ions 
• Right to make w hat might be seen as unw ise decisions 
• Best interes ts 
• Least res tric tive intervention 
 

Also inc luded are a number of prov isions to protect vulnerable people, the 
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most important of w hich is the provis ion of an England-w ide Independent 
Mental Capacity Advocate (IMCA) service.  This w ill prov ide advocacy for 
people w ithout capacity and w ho have no families ’ or  friends to support 
them. 
 
Details w ere given of the proposed formulation of a Local Implementation 
Netw ork for  the MCA and IMCA.  Follow ing discussions w ith 
commiss ioners and MCA leads in neighbouring local author ities it w as 
proposed that the IMCA service be jointly commissioned across  Teess ide, 
pooling the allocations from each of the 4 local author ities.  This  w ould be 
more cos t effective and lead to a better  service than commissioning from a 
single local authority.  Training for  staff on the MCA w ould be co-ordinated 
by Hartlepool Borough Counc il in negotiation w ith the other 3 Local 
Authorities to max imise the efficient use of resources.  An ac tion plan w as 
appended to the report for the Portfolio Holder’s attention.  The Portfolio 
Holder commented that he hoped the funding s treams w ould be cons istent 
as stability and continuity  w as an important fac tor  for those w ith mental 
health issues. 
 

 De cision 
 That the specified direction for implementing both the MCA and IMCA 

service for the Hartlepool locality  on 1st Apr il 2007 be agreed. 
 
20. Social Inclusion and Mental Health  Action Plan 

(Director of Adult and Community Services) 
 

 Type of decision 
 

 Non-Key 
 

 Purpose of report 
 

 To inform the Portfolio Holder of the contents of the Hartlepool Mental 
Health Social Inclus ion Strategy  and Plan. 
 

 Issue(s) for consideration by Portfolio Holder 
 

 The Social Exc lusion Unit of the Officer of the Deputy Pr ime Minister 
reinforced the Soc ial Inclusion Agenda from the perspective of Mental 
Health and published a report on Mental Health and Soc ial Exc lusion.  This 
report highlighted the need for a specific  focus  on issues that relate to 
Mental Health and recommended a Strategy and Plan be put in place to 
ensure that this agenda w as addressed.  In Hartlepool the Local Strategic  
Partnership signed up to a strategy in November 2006 and subsequently an 
Action Plan had been developed w ith key outcomes identified to reduce the 
social exclus ion people w ith mental health problems could experience. 
 
Detailed information on the key areas outlined in the s trategy and the 
spec ific outcomes to be achieved w as given to the Portfolio Holder.  
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Particular attention w as draw n to the rev iew  of Day Serv ices  and the 
establishment of an outcome for volunteers  to grow  produce that is  ow ned 
by them by July  2007.   
 

 De cision 
 

 That the Soc ial Inc lusion Plan be noted and endorsed as part of an 
effective strategy to reduce the Soc ial Exc lusion faced  by people w ith 
mental health problems in Hartlepool. 
 

 
 
J A BROWN 
 
 
 
CHIEF SOLICITOR 
 
 
 
PUBLICATION DATE:     13th December 
 
 
 
 


