PLEASE NOTE VENUE

PLANNING COMMITTEE AGENDA

~

HARTLEMOOL

BORCHUIGH COUNCIL

Wednesday 20th December 2006
at 10.00 am

at West View Comm unity Centre, Miers Avenue

MEMBERS OF PLANNING COMMITT EE:

Councillors Akers-Belcher, D Alison, R W Cook S Cook, Henery, Iseley, Kaiser,
Lauderdale, Lilley, Morris, Payne, Richardson, M Waller, R Waller, Worthy and

Wright

1.  APOLOGIES FOR ABSENCE

2. TO RECEIVE ANY DECLARATIONS OFINTEREST BY MEMBERS

3.  MINUTES

3.1 To confirm the minutes of the meeting held on 6th November (attached)
3.2 To confirm the minutes of the meeting held on 22nd November 2006
(to follow)

4. ITEMS REQUIRING DECISION

4.1 Planning Applications— Assistant Director (Planning and Economic
Development)

1.
2.

Nookw

H/5702/05 - T Smith (Fluid Power) Eng. Limited — Thomlinson Road
H/2006/751 — Former Niramax Recyding Ltd, Maingorth Terrace —
Apartments

H/2006/0821 — 72 Clifton Avenue — Windows

H/2006/0461 — Country Park Wynyard Woods

H/2006/0780 — 50-54 Northgate

H/5486/05 — Tesco — extension

H/2006/0472 — 22 Eldon Grove Update
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4.2 Appeal s by Mr Horwood — 42 Bilsdale Road, Hartlepool — Assistant Dire dor
(Planning and E conomic De velopm ent)

4.3 Appeal by Alab Environmental Services— Assigant Director (Planning and
Eoconomic Development)

4.4 Update on Current Complaints — Assi stant Director (Planning and Economic
Development)

5.  ANY OTHER ITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT

6. DATE AND TIME OF NEXT MEETING

Site Visits— Any site visitsrequested by the Committee at this meeting will take place
on the morming of Monday 22™ January 2007 at 9.30 am

Next Scheduled Meeting — Wednesday 24" January 2007
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Planning Co mmittee - Minutes and Decision Record— 6" Novenber 2006 31

PLANNING COMMITTEE
MINUTES

6" November 2006

Present:
Councillor Rob Cook (In the Chair)

Councillors Derek Allison, Shaun Cook, Gordon Henery, Stan Kaiser,
Dr George Morris, Carl Richardson, Gladys Worthy, Ray Waller and
Edna Wright

Also present The follow ing Councillors w ere present in accordance with Counci
Procedure Rule 4 2 (ii): -
Sheila Griffin as subsfitute for Bill Iseley
Mike Turner as substitute for Geoff Lilley
Jonathan Brash as substitute for Maureen Waller

Officers: Stuart Green, Assistant Director (Planning and Economic
Dev elopment)
Richard Teece, Development Control Manager
Roy Merrett, Principal Planning Officer
Tony Brow n, Chief Sdlicitor
Alastair Rae, Public Relations Officer

David Cosgrove, Principal Democratic Services Officer
Jo Wilson, Democratic Services Officer

78. Apologiesfor Absence

Apologies were received from Counrcillors Bil Iseley, John Lauderdale,
Geoff Lilley, Robbie Payne and Maureen Waller.

79. Declarations ofinterest by members

None

80. Copfirmation of the minutes of the me eting held on
12" October 2006

Agreed
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81.

82

Absence of Chair and Vice-Chair of Committee and

Dele gated Powers Decisions on Planning Applications
(Chi ef Solicitor)

Purpose of Report

To seek the Committee’s approval to an arrangement to deal w ith delegated
pow ers decisions relatingto planning appications.

Issue(s) for consideration

Me mbers w ere advised that the majority of planning applications submitted to
the authority are dealt with by the Development Control Manager under
delegated authority follow ing consutation with the Chair or Vice-Chair.
Under this system, the Development Control Manager meets w ith the Chair
or Vice-Charr on a regular basis to discuss and deal with such applications.
Currently the Chair, however, s unavailable due to ill health and the Vice-
Char would be unable to undertake this role betw een 9" November and 10"
December ow ing to a foreign holiday.

In the circumstances, the Chief Solicitor suggested that the Committee
appoint one of their members to undertake this role duringthe absence of the
Char and Vice-Char. Not having such an arrangement in place could
adversely affect the Council's performance on planning applications that
could in turn affect grant funding for the Council’s planning function.

De cision

That Councillor Ray Waller be appointed to act as consultee for the purpose
of the Development Control Manager’s exercise of his delegated pow ers.

Local Government (Access to Information) Act 1985

Under Section 100(A)(4) of the Local Government Act 1972, the press and
public be excluded from the meeting for the following items of business on
the grounds that it involves the likely disclosure of exempt information as
defined in the paragraphs referred to below of Part 1 of Schedule 12A of the
Local Government Act 1972 as amended by the Local Govemment (Access

to Information)(V ariation) Order 2006

Minute 83 — (Para 5) — This tem contains exempt information under
Schedule 12A Local Government Act 1972, namely, information in respect of
which a claim to legal professional priviege could be maintained in legal
proceedings.
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83. H/2005/5040/5041 and 5042 — Able UK Ltd TERCC
Facility, Tees Road, Graythorp, Hartlepool -
Developments 1,2 (Option 1) and 3 (Option 2) and
H/2005/5878 — Able UK Ltd TERCC Facility, Tees
Road, Graythorp, Hartlepool — Hazardous Substance
Consent to store various hazardous substances -
Assistant Director (Planning and Economic Development) and Chief Solicitor.
Purpose of the report
To consider corespondencereceived from the applicant seeking deferment
of the issue of the planning decisions taken by the committee on 12" October
2006.
Issue(s) for consideration
This is set out in the exempt section of the minutes.
De cision
That the Director of Regeneration and Panning issue the appropriate
decision natices relating to the planning application decisions made by the
Panning Committee on 12th October 2006.

RW COOK

VICE-CHAIRMAN
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No: 1

Num ber: H/2005/5702

Applicant: lan Rumble 3 Bedford Street Hartlepool TS24 0QU
Agent: 3 Bedford Street Hartlepool TS24 0QU

Date valid: 19/09/2006

Development: Use as a recycling centre

Location: T SMITH (FLUID POWER) ENG LTD THOMLINS ON

ROAD HARTLEPOOL HARTLEPOOL

The Application and Site

1.1 The appication site is an existing industrial site atthe south end of the Longhill
Industrial Estate. Neighbouring properties include other w aste transfer stations,
scrap yards and coal yards.

1.2 The site consists of a large shed to the front with open yard to the rear.

1.3 The proposal involves the use of the site as arecycling centre, mainly hiring out
skips andsorting the full skips on the premises. The majority of the sorted w aste

would besold onto berecycled. Anything left over whichcannat be recycledw ould
be taken to landfill sites.

1.4 The type of waste to be cdlectedw il comprise cardboard, scrap, polythene,
glass, aluminium and plastics.

1.5An area to the front of the site has been allocated for car parking.
1.6 The Use appears to have commenced.
Publicity

1.7 The appication has been advertsed by w ay of neighbour letters (2) site notice
and press notice. No representations have been received.

The period for publicity has expired.

Consultations

1.8 The follow ing consultationreplies have been received:

Head of Public Protection and Housing — No objection subject tothe provision of
w heelw ashing facility, dust suppression system and planning condition to prevent

open burning onsite.

Northumbrian Water — No objections subject to suitable oil interceptors and
adequate precautions to preventcontamination of w ater courses efc.

Planning - 06.12.20 - Planning Applicai ons 1
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Environment Agency — No objections in principle subject to a number of standard
conditions to be imposed to prevent pollution.

Head of Technical Services — The highw ay engineer has expressed some
concerns regardingtraffic problems in the area and has requested maximum daiy
vehicke usage figures to ascertain the impact on the surrounding road netw ork.

Planning Policy

1.9 The follow ing policies in the adopted Hartlepool Local Plan 2006 are relevantto
the determination of this application:

GEP1: States that in determining planning applications the Borough Council wiill
have due regard tothe provisions of the Development Plan. Development should be
located on previously developed landwithin the limits to development and outside
the greenw edges. The policy also highlights the w ide range of matters w hich wiill
be taken into account including appearance and relationship w ith surroundings,
effects on amenity, highw ay safety, car parking, infrastructure, floodrisk, trees,
landscape features, w idlife and habitats, the historic environment, andthe needfor
high standards of design and landscaping and native species.

GEP4: States that development proposals will not be approved w hich would have a
significant detrimental effect on the environment, on amenities of localresidents,

w atercourses, w etlands, coastal w aters, the aquifer or the w ater supply system or
that would affect air quality or w ould constrainthe development of neighbouring land.

Ind5: States that business uses andw arehousingw ill be permitted in this area.
General ndustry will only be approved in certain circumstances. A particularly high
quality of design and landscapingw il berequired for developmentfronting the main
approachroads and estateroads.

Ind6: Identifies part of the Sandgate area for the location of bad neighbour uses.
Such uses will only be permitted subject tocriteria in the policy relating to nuisance,
visibilty, screening, size of site and adequacy of car parking andservicing.

Ind8: States that the Borough Council will encourage environmenta and other
improvement and enhancement schemes in designated industrial improvement
areas.

Planning Considerations

1.10 The main planning considerations in this case are the appropriateness of the
proposal in terms of the policies and proposals w ithin the Hartlepool Local Plan the
impact of the development on the surrounding area and on highw ay safety.

1.11 Whilst the proposed use as a w aste transfer station does not strictly accordw ith
Local Plan policy in as much thatthis type of ‘bad neighbour’ use should be located
in the Sandgate Industrial Estate, no policy objections have been raised. Thesite is
located within an areaw herethere are already a number of long standing bad
neighbour’ uses. Stranton Waste and Salvage operates from a large site
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immediately to the north, with Herrings to the south. There is ascrap yard directly
opposite together witha coalyard.

1.12 In view of these existing operations it is unlikely that an objection could be
sustained tothis particular use in policy terms. The applicant would have to comply
with a number of conditions designed to protect the environment and the site is
generally w ell screened fromthe surrounding areas..

1.13 L is alsoconsidered that the proposed use would have little effect on
neighbouring uses or the street scene in terms of amenity.

1.14 The highw ay engineer has indicated that there are some concerns regarding
the amount of traffic inthis particular location. How ever, this is an existing industrial
site on a long established industrial estate. It is not consideredthat traffic generated
by this use would be unusually high. Accordingly is itconsidered unlikely that an
objectioncould be sustained on highw ay grounds.

1.15 In view of the above approval is recommended to this proposal.
RECOM M ENDATION — APPROVE subject to the follow ing conditions

1. The permission hereby granted relates to the transfer and processing of non-
hazardous commercial, industrial and construction w aste, including incidental
and ancillary quantities of putrescible w aste and household w aste only and in
particular no noxious sludge, chemical, toxic forms of w aste or contaminated
liquids shall be deposited or processedtherein.

In the interests of the amenities of the area.

2. Waste brought to the site shall not be deposited in the open air other than in
thew aste sorting bays and shall not be stacked or depositedto a height
exceeding 2.5m. Details of the proposed sorting bays are to be submitted in
writing and provided within 3 months of the date of this permission.

In the interests of the amenities of the area.

3. Within 3 months of the date of this permission any facilities for the storage of
oils, fuels or chemicals s hall be sited on impervious bases and surrounded by
impervious bundwalls. The volume of the bunded compound should be at
least equivalent to the capacity of the tank plus 10%. If there is multiple
tankage, thecompound should be at least equivalent to the capacity of the
largest tank, or the combined capaciy of interconnectedtanks, plus 10%. All
filling points, vents, gauges and sight glasses must be located w ithin the
bund. The drainage system of the bund shall be sealed withno discharge to
any w atercourse, land or underground strata. Associated ppew orkshould be
located above ground and protected from accidental damage. Allfilling points
and tank overflow pipe outlets should be detailed to discharge dow nw ards into
the bund.

To prevent pollution of the w ater environment.

4. Detaik of a w heel-w ashing facility within the site shall be submitted and
approved inw riing by the Local Planning Authority. The approved facility shall
be installed within 3 months of the date of this permission and shall thereafter
remain operational and be availablefor its ntended use at all times during the
lifetime of the development.
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In the interests of the amenities of the occupants of neighbouring properties.
There shall be no burning of materials or waste inthe open on the site.

In the interests of the amenities of the occupants of neighbouring properties.
A scheme for the disposal of foul and surface w ater shall be submitted to and
approved inw riing by the Local Planning Authority. The scheme shall be
providedw ithin 3 months of this permission and retained throughout the life of
the develbpment unless otherw ise agreed in writing by the Local Planning
Authority.

To ensure that proper means are providedfor the disposal of foul sew age and
surface w ater from the development.

Within 3 months of the date of this permission dust suppression equipment
shall be provided in accordance witha scheme to befirst approved in writing
by the Local Planning Authority. Once instaled the equipment shall be
retained for the life of the w aste fransfer station and shall be available for use
at all times during dry w eather to that w aste storage bays can be w atered to
lay dust when necessary.

In the interests of the amenities of the occupants of neighbouring properties.
Within 3 months of the date of this permission litter catchfencing of a height
and design to befirst submitted to and approved in writing by the Local
Planning Authority shall be placed around the boundaries of the recycling
centre. The litter catchfencing shall thereafter be retained during the life of
the develbpment unless otherw ise agreed in writing by the Local Planning
Authority.

In the interests of the amenities of the area.

There shall be no discharge of foul or contaminated drainage from the site
into either groundw ater or any surface w ater, w hether direct or via

soakaw ays.

To prevent pollution of the w ater environment.

Notw thstanding the submitted detailk final details of a scheme for the parking
of vehicles visiting the site shall be submitted and approved in writing by the
Local Planning Authority and thereafter implementedw ithin 3 months of the
date of this permission. Once provided, the parking areas shall be retained
for their intended use at al times w hile the approved use continues to
operate.

In the interests of highw ay safety.
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No: 2

Num ber: H/2006/0751

Applicant: MR TERRY BATES NIRAMAX HOUSE TOFTS ROAD
EAST HARTLEPOOL TS255BE

Agent: Stephenson Johnson & Riley Suite 101 The Innovation

Centre Venture Court Queens Meadow Business Park
HARTLEPOOL TS25 5TG

Date valid: 09/10/2006

Development: Erection of 74 residential apartments

Location: FORMER NIRAMAX RECYCLING LTD MAINSFORTH
TERRACE HARTL EPOOL

The Application and Site

2.1 The appication site is located atthe north end of Mainsforth Terrace betw een the
main road and the main railw ay line.

2.2 To the east is housing, Ensign Court and Chandlers Close in the Marina, and to
thewestand north, commercial properties.

2.3 The sitew hichwas in usefor several years as a tyrerecycling facility, has now
beencleared and the recycling facility relocated.

2.4 Planningconsent w as originally granted for 46 houses, how ever the site was
incorrectly surveyed and the development did not proceed. A revised scheme for 24
apartments and 20 houses w as subsequently submitted, but after engineering advice
regarding highw ay safety, a further amended scheme w as submitted (and approved)
for 32 apartments and 17 houses.

2.5 The current scheme now proposed the erection of 74, 2 bed apartments n 5
separate blocks of 3 and 4 storeys.

2.6 In total 105 parking spaces (almost 1.5 per unit) have been provided together
w ith bin stores and a limited amount of amenity/openspace.

Publicity

2.7 The appication has been advertsed by w ay of neighbour letters (20), site and
press notices. 3 letters of no objection have beenreceived.

The period for publicity has expired.
Consultations

2.8 The follow ing consultationreplies have been received:
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Head of Public Protection and Housing — Informally no objections.

Engineering Consultancy — No objections subject to desk top study.

Northumbrian Water — No objections subject to usual standard conditions.

Traffic & Transportation — Aw aited but informally no objections.

Crim e Prevention Officer — No objections — has provided guidance and information
regarding multi-storey dw ellings.

Environment Agency — Aw aited but no objections to earlier schemes.
Railtrack — Aw aited but no objections to earlier schemes
Planning Policy

2.9 The follow ing policies in the adopted Hartlepool Local Plan 2006 are relevantto
the determination of this application:

Com4: Defines 10 edge of tow n centre areas and indicates generally w hich range of
uses are either acceptable or unacceptable w ithin each area particularly withregard
toA1, A2, A3 A4, A5,B1,B2 &B8and D1 uses. Proposals should also accord

w ith related shopping, main tow ncentre uses and recreational policies contained in
the plan. Any proposed uses not specified in the policy will be considered ontheir
merits taking account of GEP1.

Dco2: States that the Borough Council will pay regardto the advice of the
Environment Agency in considering proposals w ithin flood risk areas. A flbodrisk
assessmentw ill berequired inthe Environment Agency's Flood Risk Zones 2 and 3
and inthevicinity of designated mainrivers. Flood mitigation measures may be
necessary w here development is approved. Where these are impractical andw here
therisk of flooding on the land or elsew here is at a level to endanger life or property,
development w il not be permitted.

GEP1: States that in determining planning applications the Borough Council wiill
have due regard tothe provisions of the Development Plan. Development should be
located on previously developed landwithin the limits to development and outside
the greenw edges. The policy also highlights the w ide range of matters w hich wiill
be taken into account including appearance and relationship w ith surroundings,
effects on amenity, highw ay safety, car parking, infrastructure, floodrisk, trees,
landscape features, w idlife and habitats, the historic environment, andthe needfor
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with dis abilities, the elderly and people w ith children) in new developments

w herethere is public access, places of employment, public ransport and car parking
schemes andw here practical in alterarations to existing developments.
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GEP3: States that in considering applications, regardw ill be given to the need for the
design and lay out to incorporate measures to reduce crime and the fear of crime.

GEP7: States that particularly high standards of design, landscaping and w oodland
planting to improve the visual environmentw ill be required inrespect of
developments along this major corridor.

GEP9: States that the Borough Councilw illseek contributions from developers for
the provision of additionalw orks deemed to be required as aresult of the
development. The policy lists examples of w orks for w hich contributions will be
sought.

Hsg5: A Plan, Monitor and Manage approach will be used to monitor housing supply.
Planning permission will not be granted for proposals that would lead to the strategic
housing requirement being significantly exceeded or therecycling targets not being
met. The polcy sets out the criteria thatw ill be taken into account inconsidering
applications for housing developments including regeneration benefits, accessibility,
range and choice of housing provided and the balance of housing supply and
demand. Developer contributions towv ards demolitions and improvements may be
sought.

Hsg9: Sets out the considerations for assessing residential development including
design and effect on new and existing development, the provision of private amenity
space, casual andformal play and safe and accessible open space, the retention of
trees and other features of interest, provision of pedestrian and cycle routes and
accessibility to public transport. The policy also provides general guidelines on
densities.

Rec2: Requresthat new developments of over 20 family dw ellings provide, w here
practicable, safe and convenient areas for casual play. Developer contributions to
nearby facilities w ill be sought w here such provision cannot be provided.

Tra8: States that safe and convenient pedestrian routes linking new housing to local
facilities and amentities should be provided.

Tra8: States that, w here appropriate, safe andconvenient pedestrian routes linking
new housing to local facilities and amenities will be provided.

Planning Considerations
2.10 The main considerations in this case have been identified as:-

1) The principal of the development having regard to the Hartlepool Local Plan
and national policy guidance.

2) The impact of the development on the surounding area and on the amenities of
nearby residents.

3) Highw ay related issues.

4) The design of thescheme itself.
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5) Flooding and drainage issues.

Principal of Development

2.11 The site lies withinthe limits to development as set out in the Hartlepool Local
Plan. It is a brownfield site withformer uses as raiway goods yard and recycling
centre. There is a valid planning consent for residential development (flats and
houses).

2.12 Although there are some pdlicy concerns regarding this current proposa in
terms of the increased number of units w hich are now all 2-bed apartments, there
are benefits to be had in securing the redevelopment of this untidy site located on
main road and rail approaches to the town. Further, the applicant has concems that
a mixed development of flats and family houses would not be marketable in this
particular area.

2.13 Inview of the above considerations and the requirements of policy Hsg5 of the
Local Plan the applicant has been asked to provide an increased developer
contribution tow ards acquisition, demolition and improvement of housing renew d
areas in thetown centre, to take into account the additional units. In additonto this,
asumfor play facilties has alko been requested.

2.14 The contribution previously agreed (for 49flats and houses) was £20,000. After
negotiations, the applicant has nowv offered £51,250 in total withan element tow ards
off site play provision. This new figure is considered to be acceptable in view of the
location of the site and the amount of remediationw orks w hich are likely.

Impact onthe surrounding area

2.15 The site, which is currently unused, lies adjacent to the main A178 (Mainsforth
Terrace) andthe main east coastraiw ay line. There are commercial/industrial
properties tothew est and north, including 23 Taxis, Cameron Holdings and the 4.5
storey, former bonded w arehouse w hich houses Hartlepool Reproduction Centre.
The nearest houses are to the east of the raiway line in the South Marina.

2.16 As dictated by the long wedge shape of the site, the proposed layout indicates 5
separate blocks of 3 and 4 storey somew ith sea view s, set out along the access
road w hich separates the flats from therailw ay.

2.17 In terms of visual amenity, there should be litle effect on neighbouring
properties/uses although most of the existing stone boundary w all on Mainsforth
Terrace would be demolished to provide the recommended sightlines. This wall is
how everin a poor state of repair.

2.18 The new properties would have a similar relations hip totherailw ay lines as
existing properties w ithin the Marina.

Highw ay related issues
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2.19 The new access to the site is acceptable in terms of highw ay safety as there is
no junction opposite and the required sight lines can be provided.

2.20 There are turning heads at each end of the site together with gated emergency
access tothe north.

2.21 105 parking spaces have been provided, almost 1.5spaces per unit.

The design of the scheme

2.22 The layout of the flats is considered generally acceptable, being dictated by the
shape of thesite itself. The flats have been set out in different size blocks varying
from 3 to 4 storeys,somew ithview s over the Marina to the sea.

Flooding and Drainage issues

2.23 Previous issues w hich w ereraised by Northumbrian Water and the
Environment Agency w ereresolvedw ith the former planning approval. Aflood risk
assessmentw as carried out together with asite investigation. No objections are
envisaged.

RECOM MENDATION — Subjectto the provision of alega agreementinrelationto
developer contributions and the follow ing conditions - APPROVE

1. The development tow hich this permission relates shall be begun not later
than three years from the date of this permission.
2. Details of all external fnishing materials shall be submitted to and approved

by the Local Planning Authority before development commences, samples of
the desired materials being provided for this purpose.
In the interests of visual amenity .

3. Details of allw dlls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced.

In the interests of visual amenity .

4. A detailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved inw riting by the Local Planning Authority before
the development hereby approved is commenced. The scheme must specify
sizes, ty pes and species, indicate the proposed layout and surfacing of all
openspace areas, include a programme of thew orks to be undertaken, and
be implemented in accordance with the approved details and programme of
w orks.

In the interests of visual amenity .

5. All planting, seeding or turfingcomprised in the approved details of
landscaping shall be carried out in the frst planting season follow ing the
occupation of the building(s) or completion of the development, w hichever is
thesooner. Any trees plants or shrubs w hich within a period of 5years from
the completion of the development die, areremoved or become seriously
damaged or diseased shall bereplaced in the next planting seasonw ith
others of the same size and species, unless the Local Planning A uthority
gives w riten consent to any variation.
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In the interests of visual amenity .

6. No development shall take place until detailed plans for the drainage of foul
and surface w ater drainage of the site have been submittedto and approved
inw riing by the Local Planning Authority. Thereafter none of the flats shall be
occupied until the approved scheme has beenfully implemented, unless
otherwise agreed inw riting with the Local Planning Authority.

To ensure that the site can be properly draned in a manner w hich does not
give riseto the pollution of ground and w atercourse.

7. Floor levels andflood sensitive equipment should be set no lower thanthe
highest existing ground level w ithin the site boundary.

Toreduce the risk of tidalflooding.

8. No development approved by this permission shall be commenced until: a) a
desk top study has been carried outw hich shall include the idenrtification of
previous site uses, potential contaminants that mightreasonably be expected
giventhose uses and other relevant information and using this information, a
diagrammatical representation (conceptual model) for the site of all; b)
potential contaminant sources, pathw ays and receptors has been produced;
c) a site investigation has been designed for the site using the information
obtainedfrom the desk top study and any diagrammatical representations
(occeptua model). This should be submitted to and approved in writing by
the Local Planning A uthority priorto that investigation being carried out on the
site. The investigation must be comprehensive enought to enable: - a risk
assessment to be undertaken relating to the ground and surface w aters
associated on and off the site that may be affected and - refinement of the
conceptual model and - the development of a method statement detaiingthe
remediationrequirements; d) the site investigation has been undertaken in
accordance w ith details approved by the Local Planning Authority and a risk
assessment has been undertaken: a method statement detailing the
remediation requirements, including measures to minimise the impact on
ground and surface w aters, using information obtained from the site
investigation has been submittedto the Local Planning Authority. This should
be approved in writing by the Local Planning Authority prior to that
remediation being carried out on the site.

To ensure that the proposed site investigations and remediationw il not cause
pollution of Controlled Waters.

9. If during development, contamination not previously identified, is found to be
present at the site then nofurther development (unless otherw ise agreed in
w riting by the Local Planning A uthority) shall be carried out until the applicant
has submitted and obtained written approva fromthe Local Planning
Authority, an addendum tothe Method Statement. This addendum must
detail how this unsus pected contamination shall be dealtw ith.

To ensure that the development complies withthe approved details in the
interests of protection of Controlled Waters.

10.  Uponcompletion of the remediation detailed in the Method Statement a report
shall be submitted to the Local Planning Authority that provides verification
that the required w orks regarding contamination have been carried out in
accordance withthe approved Method Statements. Postremediation
sampling and monitoring results shall be included in the report to demonstrate
that the required remediation has been fully met. Future monitoring proposals
and reporting shall also be detailed in the report.

Planning - 06.12.20 - Planning Applicai ons 1"



11.

12.

13.

14.

15.

4.1

To protect Controlled Waters by ensuring that the remediation site has been
reclaimed to an appropriate standard.

Any surface run-off generated shall be gradedso that it does nat flow ontothe
railing lines.

In the interests of railw ay safety.

Any lighting columns erected on the siteshall at all times, includingw hen
being maintained, not cast a glare ontotherailw ay, or otherwise impar a frain
drivers view .

In the interests of railw ay safety.

Any excavationw orks to the site shall not undermine support for the railw ay
formation.

In the interests of railw ay safety.

Notw ithstanding the submitted plans a scheme detailing high kerbs to the
eastern edge of the proposedroadw ay w hich adjoins the raiw ay shall be
submitted to and approved inw riting by the Local Planning Authority.
Thereafter the scheme shall be implemented in accordance w ith the approved
details.

In the interests of railw ay safety.

Allw indow sfacing Mainsforth Terrace shallconsist of a minimum 6- 16-4mm
double ghzed units fitted withacoustic frickle vents as specified in the nose
cons ultants report to ensure that internal noise levels do not exceed 35dBL
daytime levels in living rooms, 30dBL night-time levels in bedrooms and a
night-time maximum level of 45dBL. The glazing shall be solid w el-fitted
frames with good flexible sealks on al openings. The window detaiing s hall
therefore beretained during the lifetime of the development.

To ensure that the buildings are adequately sound proofed in the interests of
the amenity of the future occupants of the buildings.

Planning - 06.12.20 - Planning Applicai ons 12



sevnmtafanuntegra s

” \
y ¥
P 8y 7 “‘ A N\ ¥
X e Y (aemiah M

- {‘:’%&“\%“\/‘f‘\ ‘;\“ /j
QM@;\%;\\,%
oY,

THIS PLAN IS FOR SITE IDENTIFICATION PURPOSE ONL Y

Copyright Reserved Licence LA09057L

HARTLEPOOL
BOROUGH COUNCIL

Department of Regeneration and Planning
Bryan Hanson House.Hanson Square. Hartlepool TS24 7BT

DRAWN DATE
GS |06/11/06
SCALE
1:2500
DRGNO REV
H/2006/075

Planning - 06.12.20 - Planning Applicai ons 13

4.1




4.1

No: 3

Num ber: H/2006/0821

Applicant: Mr Hamper CLIFTONAVENUE HARTLEPOOL TS26
oQwW

Agent: 72 CLIFTONAVENUE HARTLEPOOL TS26 9QW

Date valid: 0111/2006

Development: Provision of replacement wood sashw indow s with UPVC
window s to front of property

Location: 72 CLIFTONAVENUE HARTLEPOOL HARTLEPOOL

The Application and Site

3.1 The applcation site is a semi-detached 2 7% storey late Victorian dw ellinghouse
located within the Grange Conservation Area.

3.2 This application seeks consent for the provision of UPVCwindow s to the front
elevation of the property. This w il include the removad of the original sliding sash
w ooden window s.

3.3 Planning permission is required in this instance as the property is subject to an
Atrticle 4 (2) Direction, w hich removes permitted development rights from the front
elevation of the dwelling. This would include replacing the window s in a different
style.

Publicity

3.4 The applcation has been advertised by w ay of neighbour letters (4), site notice
and press notice. To date, there have been no letters of objection received.

3.5 The periad for publcity has expired.

Consultations — none

Planning Policy

3.6 The follow ing policies in the adopted Hartlepool Local Plan 2006 are relevantto
the determination of this application:

GEP1: States that in determining planning applications the Borough Council will
have due regard tothe provisions of the Development Plan. Development should be
located on previously developed landwithin the limits to development and outside
the greenw edges. The policy also highlights the w ide range of matters w hich wiill
be taken into account including appearance and relationship w ith surroundings,
effects on amenity, highw ay safety, car parking, infrastructure, floodrisk, trees,
landscape features, w idlife and habitats, the historic environment, andthe needfor
high standards of design and landscaping and native species.
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HE1: States that development w il only be approved w here it can be demonstrated
that the development will preserve or enhance the character or appearance of the
Conservation Area and does not adversely affect amenity. Matters taken into
account include the details of the development in relation tothe character of the
area, the retention of landscape and building features and the design of car parking
provision. Full details should be submitted and regard had to adopted guidelines
and village design statements as appropriate.

3.7 In March 2004 the Planning Committeeresolved that in considering planning
applications in Conservation Areas on buildings subject to an Article 4 (2) Direction
they would adopt the follow ing policy:

‘Any planning application for replacement or alteration of traditional joinery
items on the buidings front, side or rear elevations w hich is not of atypr
appropriate to the age and character of the building (in terms of design,
detailing and materials) and the character and appearance of the
conservation area should be deniedconsent’.

Planning Considerations

3.8 The main planning considerations in this case areconsidered to bethe impact of
the proposal onthe character and appearance of the Grange Conservation Area.

3.9 Current Local Plan guidance, in accordance w ith national guidance, requres that
development in conservation areas preserves or enhances the character and
appearance of the ConservationArea. In such areas it is important to retain
traditional features such as original window s, bays and doors, or, where itis
necessary toreplace them, to ensure that the replacements are of an appropriate
traditional design, detailing and materiak in keeping withthe age of the property.
This is particularly the case on public frontages as thesefeatures can make a
significant contributionto the character and appearance of the street scene. It is
these changes that the Article 4 (2) Direction seeks tocontrol and manage.

3.10 L is considered that the provision of UPV Creplacement window s do not have
the same character and appearance as thetraditiona joinery and are notconsidered

appropriate for the follow ing reasons: -

1. UPVCas a materia has asmoother more regular surface finish and
cdour, and the ageing process differs significantly betw een UPVC and
painted timber. The former retains its regularity of form, colour and
reflectivity with little change over time. New ly painted timber is likely to go
through aw der range of change and appearance over time. A UPVC
w indow will differ in appearance both at the outset and critically as it ages
from one constructed in w ood.

2. The appearance of thew indow s the proposed are vastly different to a
slidingsash. They appearto be top hung and the detailing and shape of
theframe is flatter and w ider than that of atimber sash. In particular the
low er sash of atimberw indow would be set back rather than flush as with
the proposedwindow s.
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3. Atimberw indow has tenoned corner joints and the panes of glass are held
by putty. The glazing beads and mitred corner joints found in UPVC
w ndow s are unlike the putty beads and tenoned corner joints of a imber
w indow . It is these small but significant details that contribute to the
special character of a imber sashwindow and thus the appearance of a
conservation area.

3.11 Four planning applications for the provision of UPV Cwindow s upon properties
withinthe Grange Conservation Areaw ere approved by the Planning Committee
earlier this year. Planning Committee Me mbers acknow ledged thatthese decisions
were made confrary to policy and as a result set up the Planning Working Party .

3.12 At the frst meeting of the Planning Working Party on the 17" of July Me mbers
agreed that there was a need to review existing planning policy on alterations to
properties inconservation areas, how ever they fel that in the short term the existing
approved pdlicy should be maintained.

3.13 L is considered for the reasons stated abovethat the provision of UPVC

w indow s as proposed by reason of their design, detailing and materials are
unacceptable by conflicting with policies HE1 and GEP1 of the Hartlepool Local Plan
by failing to preserve or enhance the character or appearance of the Conservation
Area.

RECOM M ENDATION — REFUSE —forthefollow ng reasons:

A It s consideredthat the proposedw indow s, by reason of their design,
detailing and materials defract from the character and appearance of the
building andthe Grange Conservation Areacontrary to policies GEP1 and
HE1 of the adopted Hartlepod Local Plan 2006.
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4.1

No: 4

Num ber: H/2006/0461

Applicant: Legato Properties Ltd 28-30 The Parade St Helier Jersey
JE4 0XZ

Agent: Nunthorpe Construction Services 5 Castle Wynd
Nunthorpe Middlesbrough TS7 0QB

Date valid: 23/05/2006

Development: Provision of car park and footpaths to enable access to
country park

Location: Country Park Wynyard Woods Bilingham

Introduction

4.1 At its meeting on 25 October 2006 the Planning Committee decided that in the
event that no further objections w erereceived, materilly different to thos e already
lodged, that a decision be delegatedto the Development Contrd Manager in

cons ultation w ith the chair of the committee to approve the above application subject
toconditions.

4.2 Further concerns have been raised and so accordingly the matter is brought
back before Committee for consideration.

The Application and Site

4.1 Detailed planning permission is sought for the formation of afootpath andcar
parking area on land at Wynyard. The footpathw ould be routed in an east —w est
direction through an expans e of open space w hich is being developed as a country
park. The original planw as for the pathto extend to the w estem end of the Wynyard
Woods link roadw ith aspur providing a separate connection to Wynyard W oods
further to the east. How ever this proposal resulted in a number of objections from
Sw ainston Close residents tothe orientation of path close to therear of their
properties. Consequently thefootpath would now only take theroute fromthecar
park to the easternspur. Neighbours have been advised of these latest changes.
The pathw ould befinished intarmac. The proposedcar park would providefor 18
parking spaces, access to betaken fromthe Wynyard Woods estate road. ltis a
grassed site at the eastern end of the proposed country park

Publicity
4.2 As aresult of the further publicity 6 ketters of objectionw as received and 2 raised
additiona points. Below , isted, all of the concerns raised during the various publicity
exercis es.

4.3 The concerns raised are:

1. Therew il be traffic related problems. The development will lead to more
noise and exhaust fumes.
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It will adversely affect wildlife andw il cause harmto w hat is a peaceful area
of unspoit countryside.

The development would not be busy enough towarrant acar park

It willset a precedent.

This is an attempt to get permission for a car parkw hichw ill be follow ed by an
application for shops etc.

Car parks already exist on the A689for people w ishing to use the country
park and bridleway. Car parkshould be located nearthe security offices so it
could be observed and controlled better.

Visitors will present a security issue. The previous design regime has
enforced open access to the properties andthis will invite a ‘safe area’for the
criminal element.

The car parkis in close proximity to the boundary of residential properties. It
would be harmful to privacy. Tree plantingw il not protect privacy as this will

take time to establish.

9. The development would lead to litter and dog fouling.

10. Footpath pushes too closeto therear of properties and will giverise to
nuisances.

11. Nearby car parks on A689 are notorious for vandalism and theft and will
atract unw anted elements.

12. The development will change the nature and character of the location.

13. Concerns aboutthe conflicts and lack of information on the location plan
presented to Committee.

There has been 1 letter of no objection.

4.4  The period for publicity in relationto the reconsultation exercise has expired

Copy letters A.

Consultations

4.5 The following consultationreplies have been received:

Head of Public Protection — no objection

Head of Traffic and Transportation —no objections subject tothe car park
incorporating an aisle width of 6 metres and a visibility splay of 4 x 45 mefres.
Northumbrian Water — No comments received

Elw ick Parish Council — No objections

Sedgefield Borough Council — No comments received

Stockton Borough Council — No comments received

Planning Policy
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4.6 The following policies in the adopted Hartlepod Local Plan 2006 are relevant
to the determination of this application:

GEP1: States that in determining planning applications the Borough Council wiill
have due regard tothe provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the greenw edges. The policy also highlights the w ide range of matters w hich will
be taken into account including appearance and relationship w ith surroundings,
effects on amenity, highw ay safety, car parking, infrastructure, floodrisk, trees,
landscape features, w idlife and habitats, the historic environment, andthe needfor
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people w ith children) in new developments

w herethere is public access, places of employment, public ransport and car parking
schemes andw here practical in alterarations to existing developments.

GEP3: States that in considering applications, regardw ill be given to the need for the
design and lay out to incorporate measures to reduce crime and the fear of crime.

GN3: Strictly controls development of this area and states that planning permission
wil only be grantedfor developments relating to open space uses subjectto the

effectonvisual and amenity value and character of the area, on existing uses, the
continuity of the green netw ork and on areas of wildlife interest.

Rur18: States that rights of way will be improved to form a netw ork of leisure
w alkw ays linking the urban area to sites and areas of interest in the countryside.

Rur2: States that housing and employment land is identified w ithin the Wynyard limit
to development but that expansion beyond that limit will not be permitted.

Planning Considerations

4.7 The mainissue for consideration in this case is w hether the developmentw ould
result in any adverse impact on residential amenity.

4.8 The proposed car parkw ould be at some distance from the nearest residential
properties. It would be about 80 metres from the nearest dw elling plots further to the
west dong Wynyard Woods, and around 50 metres from properties on Amerston
Close. The car park is relatively small inscale and given its location would nat be
expectedtoresult in disturbanceto residents. Further the car parkis close to
existing security offices w hichw il help to maintain surveilance over the area.
Futhermore it is understood that CCTV is in operation onthe Wynyard estate and is
monitored fromthe security office. Itis important to note, how ever, that without the
proposed development it w ould still be possibleto gain access to the land in
question for informal leis ure purposes.

4.9 The proposed car parkw ould be on a grassed area. It would not involve the loss

of any trees and therefore any impact onw ldlife is considered likely to be minimal.
The Council’s ecologist has raised no objection to the development but wouldw ish to
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see landscaping around the perimeter in order to help soften its appearance and
ensure that it better blends into its surroundings.

4.10 The proposedroute of the footpathw ould run near to the rear of certain
properties notably the endseff build plot onWynyard Woods and the proposed

Bellw ay site further to thew est. How ever appropriate tree plantingw il help to
maintain privacy. At the western end of theroutethe path would have passed within
3 meters of the rear of 7 Sw ainston Close, which is bounded by relatively open ‘deer
park’ style fencing. It is considered that this resulted in justified concern about loss
of privacy and security fears. Consequently the applicant heeded arequest to
relocate the path.

Other issues

4.11 Arevised plan has been provided confirming that satisfactory driver visibility
and aislew idth can be made available as requested by the highw ay engineer.

4.12 Withregardtoconcerns about establishing a precedent, each application w ould
be considered on its ow n individual merits. The development of a car parking area
on the scale proposedw ithin a housing estate w ould not be an unusual arangement
and itis considered that concerns with regard to security, litter and dogfouling could
not be sustained at appeal. A planning condition could be imposedrequiring the
provision of litter and w aste bins.

Conclusion

4.13 The proposed development is consideredto result in an atiractive amenity,
w hichw il enhance access tothecountry parkandw il serve to direct people through
the park.

Recommendation —Approval subject to the follow ing conditions

1.  The developmentto w hich this permission relates shall be begun not later than
three years from the date of this permission.

Toclarify the period for w hichthe permission is valid.

2. A detailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved inw riting by the Local Planning Authority before
the development hereby approved is commenced. The scheme must specify
sizes, ty pes and species, indicate the proposed layout and surfacing of all
openspace areas, include a programme of the w orks to be undertaken, and
be implemented in accordance with the approved details and programme of
w orks.

In the interests of visual amenity .

3. All planting, seeding or turfingcomprised in the approved details of
landscaping shall be carried out in the frst planting season follow ing the
occupation of the building(s) or completion of the development, w hichever is
thesooner. Any trees plants or shrubs w hich within a period of 5years from
the completion of the development die, areremoved or become seriously
damaged or diseased shall bereplaced in the next planting seasonw ith
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others of the same size and species, unless the Local Planning Authority
gives w riten consent to any variation.
In the interests of visual amenity .

4. The development hereby approved shall be carried out in accordance w iththe
amended plan(s) received on 20 October 2006, unless otherw ise agreed in
writing by the Local Planning A uthority .

For the avoidance of doubt

5. Prior to the development hereby approved being brought into use litter and
dog w aste bins shall be provided w ithin the approvedcar parking area in
accordance w ith details to be previously agreed with the Local Planning
Authority.

In the interests of environmental protection
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4.1

No: 5

Num ber: H/2006/0780

Applicant: Mr H Alexander St John's Drive North Rilton Leeds LS17
OHD

Agent: ASP Asscociates 8 Grange Road HARTLEPOOL TS26
8JA

Date valid: 30/10/2006

Development: Change of use and alterations to form 5self-contaned
flats

Location: 50 54 NORTHGATE HARTL EPOOL

The Application and Site

5.1 The applcation site is a vacant commercial property on one of the main
approachroads into the Headland.

5.2 Formerly know nas the ‘Old Tile Warehouse’ the groundfloor of the building has
recently been converted (with grants) tothree separate shop units.

5.3 Attached neighbouring properties are the Northgate Co-op store and a boxing
club/hall. Immediately opposite is the north docks area andto the rear, residential
properties. There is arecent planning permission for the formation of a new Counci-
ow ned car parkin Graham Street to therear of the application site. This & for the
use of local residents.

5.4 The proposal involves alterations tothe building to the rear and internally to
provide 5 self contained flats. Three flats, each with lounge/kitchen and 2 bedrooms
would be located onthe first floor w ith afurther 2 units on the second floor. These
both have w alled roof gardens.

5.5Al flats have access from the back of the building directly onto the back street.
No off-street parking is available.

Publicity

5.6 The applcation has been advertised by w ay of neighbour letters (16) and a site
notice. Tw oletters of objection have beenreceived aong with a petition of 9 names.
The objections revave aroundthe concerns the residents s hare regarding the type
of peoplew ho would occupy the flats and the potential for drug dealing, noise and
disturbance to w hat is generaly thought to be a quiet neighbourhood.

Copy letter C.

The period for publicity has expired.

Consultations
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5.7 The follow ing consultationreplies have been received:

Northumbrian Water — Aw aited — informally no objections

Hd of Public Protection & Housing — Aw aited informally no objections

Traffic & Transportation — Concerns regarding the lack of off-street parking and the
fact that there are already problems in the area — does how ever acknow ledge that
the new carpark in Graham Street would soon be available. Requests cycle stores.
Does notconsider that there would be aconflict betw eenvehicles using the back
street and pedestrians leaving or entering the new flats.

Planning Policy

5.8 The follow ing policies in the adopted Hartlepool Local Plan 2006 are relevantto
the determination of this application:

Com6: States that the Borough Councilw ill encourage environmental and other
improvement and enhancement schemes in designated commercial improvement
areas.

GEP1: States that in determining planning applications the Borough Council wiill
have due regard tothe provisions of the Development Plan. Development should be
located on previously developed land within the limits to development and outside
the greenw edges. The policy also highlights the w ide range of matters w hich will
be taken into account including appearance and relationship w ith surroundings,
effects on amenity, highw ay safety, car parking, infrastructure, floodrisk, trees,
landscape features, w idlife and habitats, the historic environment, andthe needfor
high standards of design and landscaping and native species.

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people w ith children) in new developments

w herethere is public access, places of employment, public ransport and car parking
schemes andw here practical in alterarations to existing developments.

GEPS3: States that in considering applications, regardw ill be given to the need for the
design and lay out to incorporate measures to reduce crime and the fear of crime.

GEPG6: States that developers shouldseek to incorporate energy efficiency principles
through siting, form, orientation and lay out of buildings as well as through surface
drainage and the use of landscaping.

GEP?7: States that particularly high standards of design, landscaping and w oodland
planting to improve the visual environmentw ill be required inrespect of
developments aong this major corridor.

Hsg8: States that proposals for the residential use of upper floors will be approved

w herethey do not prejudice the further development of commercial activities.
Parking requirements may berelaxed.
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Planning Considerations

5.9 The mainconsiderations n this case are the appropriateness of the development
in terms of the policies and proposalks of the Hartlepod Local Plan and the impact of
theflats on the surrounding area in terms of amenity and on highw ay safety.

5.10 Loca Pan policy states that proposals for theresidential use of upper floors w il
be approvedw herethey do not prejudice the further development of commercial
activities. In this particular case, the applicant believes thatthe provision of flats
abovethe shops should make the buildng more attractive to potential users and
could prevent the building falling back into disrepair.

5.11 The scheme would also improve the rear of the property w hich has not been
part of the refurbishment planto date.

5.12 Fom avisual amenity paint of view, itis unlikely that the proposals w ould harm
neighbouring properties or the street scene. How ever the second floor roof gardens
do give rise for concern but could easily be omitted from the scheme.

5.13 Whilst is acknow ledged thatthe neighbours do have concernsregardingthe
futuretenants of theflats, this in itself is not a material planning consideration and it
is unlikely that a refusal could be sustained to the flats onthese grounds alone.
Members should note that planning law w ould normally allow the use of upper floors
above a shop as a single flat without the need for permission.

5.14 In terms of highw ay safety, it is acknow ledged that engineers do notsee a
conflict betw een users of the new car park whow ould gain access to some of the
parking spaces along the back street, and pedestrians enteringleaving both the flats
and the rear of the shops. There is aconcern as to w hether the position could be
improved and further discussions aretaking place in order to ascertainw hether this
is possible.

5.16 L is hoped that this informationw ill be available for the meeting.
RECOM MENDATION — Update to follow
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No: 6

Num ber: H/2005/5486

Applicant: Tesco Stores Limited P.O. Box 400 Cirrus Building Shire
Park Wew yn Garden City Herts

Agent: Development Planning Partnership Josephs Well
Hanover Walk Leeds LS3 1AB

Date valid: 03/06/2005

Development: Extensionto store to provide addiional sales and storage

areas and associated w orks
(AMENDED PLANS RECEIVED)

Location: TESCO STORES LTD BELLEVUE WAY HARTL EPOOL
HARTLEPOOL

Background

6.1 This planning application w as deferred at the previous meetings of the Planning
Committee on 25 October and 22 November 2006 to enable further consideration of
highw ay related concerns raised by HQ Engineering, a local business situated on
Burn Road. Secondly, Members requested further clarification about the possibiity
of allocating the bus service contribution tothereinstatement of morning services on
the 526 route. These matters are addressed below . The original report updated as
necessary follows on fromthis. Appended to the report are the most recent
representations from HQ Engineering incorporating a response from Mouchel
Parkman (in italics) w ho are responsible for producing the transport assess ment

Transportation related matters

6.2 Summary of comments of HQ Engineering

1 Thesite access is too closeto theyard gates w hichw il have a detrimental
effect on business

2 Traffic congestionw il be increasedto an unacceptable level.

3 Accessibility of vehicles to andfrom the premises could be inhibited by the
design of the new site access junction.

4 Thetraffic survey information carried out by Tesco n 2004 is now too old. A
traffic survey carried out by HQ engineering at peak hours show ed a higher
count.

5 HBC officers havefailedto factor into the survey current traffic problems
which leads to traffic varying its route to avoid battlenecks e.g. traffic unable
to turnright onto Bum Road and delays caused by the light system at the
bottom of Park Road. We suggested that traffic lights should be set up to
replicate the proposed junction as far as possible.

6 The proposed 40spacecar park will not be sufficient to accommodate all
the vehicles that currently park on Burn Road and Baltic Street.

7 The position of the new access means that the trailor’s of HGVs turning right
out of the sitew ill encroach over the eastbound carriagew ay.

Planning - 06.12.20 - Planning Applicai ons 27



4.1

Three alternative suggestions are putforwardas means of alleviating traffic
problems on Burn Road. These are:- |) an akernative vehicular access fromthe
store onto Belle Vue Way, i) provision of alternative entry and exit points on to
bw er Oxford Street and a method of routing the traffic in the car parkso as to
filter the traffic to the comect exit points alow ing traffic to leave at the north and
south ends of the Tescosite and iii) the provision of an additionalset of on
demand lights to the east of the HQ Engineering yard gates to enable large
bads to access and egress fromthe yard.

6.3 Comments of Highway Engineer

The followingcomments are made inrespect of the representations from HQ
Engineering-

1.

i)
i)

The age of the traffic survey data ( 2years) is acceptable for traffic modelling
giventhat there have been no majorchanges to the highw ay netw ork in this
area. The survey information is further reinforced by recent survey
information.

HQ Engineering believe that the installation of traffic signals w ill encourage
traffic heading tow ards the north of the town toturn right out of Tesco’s in
order to miss traffic hold ups at the bottom of Park Road. And will also allow
traffic heading tow ards Seaton Carew totum right more easily thancurrent
situation. HQ commented that these diversions had not been factored into
Tesco's calculations.

It s not consideredthat current conditions on the local road netw ork w ould
result in significantre-routing of Tesco traffic. In order toreassess these
claims Mouchel Parkman have rerunthe computer model for junction capacity
and increased the percentage of trips turning right out of Tesco’s from 10% to
20%. Tesco’s have proven tothe Council that the junction would operate

w ithin practical capacity with acceptable levels of queuing.

HQ Engineering have misinterpreted the survey information, the figure quoted
by HQ (442) relates only tow estbound traffic travelling straight on at the
Tesco junction, in order to get a comparative recording of the traffic passing
the HQ site traffic turning lkeftinto Tescos should be included (112), these
figures added together = 556 w hich is very close 1o HQ’s survey result of 548
vehicles fravelling w estbound.

With regard to HQ’s suggestion of installing temporary traffic signak to try and
replicate the proposed junction and study the effect on HQ’s access. ltis
considered that the provision of such temporary signals would not adequately
replicate the proposed junction for the follow ingreasons.

The distance betw een the tw o junctions.
Temporary traffic signals would not be ableto replicate the effects of the
pedestrian phase of the proposedsignals.
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i) Parking betw een the temporary traffic signals would have to be prohibited
for safety reasons, this w ould be to the detriment of the busihess’s located
betw een the signal heads.

5. HQ Engineering consider that the provision of a 40space car park to be
inadequate considering the existing level of parked vehicles on Burn Road/
Baltic Street.

The Council have undertaken parking surveys on Burn Road betw een the
AB89 and Baltic Street and including Baltic Street for 200 metres the folowing
results w ere obtained:-

Date Time Burn Road Baltic
Street

Mon 20" Nov 10.30am 14 0

06

Tues 21°" Nov | 11.30am 10 1

Tues 217" Nov | 4.40pm 4 0

Friday 1°' Dec 11.30am 9 0

The results show the provision of a 40 space car park is more than adequate.

6. HQ Engineering are concerned thattrailers measuring 60 feet regularly exit
the site. It is acknow ledged that in order for such a trailer to turn right itw ould
not be able to pull onto the w estbound carriagew ay w ithout temporarily
blocking the camriagew ay. In this situation traffic turning right out of Tesco’s
would be temporarily blocked by the trailer. As soon as the w estbound traffic
signal tumed greenthetrailer w ould proceed and the blockage removed. In
order to facilitate these movements the developerw ould be required to
provide a ‘Keep Clear’ marking oppositethe HQ access, a yellow box within
the Tesco junction and Now aiting at any time parkingrestrictions.

The movement of extremely large vehicles is governed by abnormal load
regulations and hauliers must inform the Highw ay Authority in advance. The
Engineer confirms there have been no such natifications in respect of HQ
Engireers inthe last 4 months. Vehicles larger than 30metres, 100 Tonnes or
4.1 metres wide must be escorted by an approved party.

It should also be notedthat the presence of the traffic signak would help
reduce v ehicle speeds passing HQ Engineering and provide gaps in the traffic
to enable traffic to exit HQ more readily. Overall it is believed that the
proposals will help make the road safer than the current situation.

7. The provision of an alternative exit from Tesco onto Belle Vue Way w ould not
be acceptable in highw ay terms. The distance betw een the Burn Road
Roundabout andthe Oxford Street junction is not sufficient to safely infroduce
afilter lane, vehicles would accelerate ontothe main carriagew ay and
possibly come into conflictw ith pedestrians using the pedestrian crossing
sited in the road ahead, and may also encourage moforist tocamy out U-turn
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manoeuvres at the Oxford Street junction. This w ould also be contrary to the
Local Plan Policy Tra 15, w hich restricts further access onto the A689.

The provision of an alternative access on to low er Oxford Streetw ould not be
practical in highw ay terms as the junction would be sitedtooclose to the
junction with Baltic Street this may lead to road safety Implications. The
Highw ay Authority would not w ant to encourage traffic to use the uncontrolled
Oxford Street / A689 Junction.

The provision of an additionalset of on demand traffic signals under the
control of HQ Engineeringw ould not be acceptable to the Highw ay Authority .
It would not want to set a precedent by providing on demandsignal control at
a private access.

Planningcomments on Traffic and Trans portation Considerations

6.4 Traffic flow ksues

HQ Engineering have maintanedtheir concerns about the effects of additional traffic
congestion along Burn Road on their business. The company consider the demand
fortheright turn out of Tesco is currently suppressed due to the delays at the
existing store junction at Burn Road during peak hours. They consider that under
the proposed new signal arrangement, this movement w ould be made easier and
therefore demand may increase, sending additional trips past HQ’s entrance w hich
w ould prejudice their business interests.

HQ Engineering state that the fransport assessment shows that currently, around
20% of vehicles entering Tesco approach from the direction of HQ (Burn Road East),
but only around 10% of vehicles leave in this direction). The assumption made in the
original TA was that trips to the extended store would fdlow the same distribution as
existing trips.

Mouchel Parkman, the consultants res ponsible for the trans port assess ment, have
made further representations in support of the application.

They acknowledge that the introduction of traffic signals will reduce delays to the
traffic turning right from Tesco, and it is reasonable to assume that additiona
vehicles may choose to turnright ( they have now nodelled up to 20% as opposed
to 10%)

Under these revised assumptions, the tota eastbound flow on Burn Road past the
HQ access s predicted to increase by only around 1 vehicle per minute, increasing
from 6 to 7 per minute on Fridays and from 7 to 8 per minute on Saturdays.

Further surveys were undertaken by Mouchel Parkman on 10 and 11 November
2006 w hich show ed peak hour flows to be similar ( though overal low er) than the
2006 flow predictions from the transport assessment. They indicate that the use of
the 4.00pm — 5.00pm peak hour will typically give the worse case scenario as this
time coincides with the heaviest trading times for the store. They state that the
counts undertaken by HQ Engineering which surveyed higher vehicle flows w ere
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taken at a different time, therefore not directly comparable, are only 3% higher and
w ithin normal flov variations.

Following further modelling Mouchel Parkman concluded that the proposed Tesco
junction would continue to operate with acceptable levels of queuing with up to 26%
more traffic on all movements (31% on Saturday). They state that this is far more
than would be expected from any variation in daily or hourly traffic flows.

The Highw ay engineer has stated that he considers that the proposed junction w ould

operate within practical capacity with acceptable levels of queuing taking into
account current conditions onthe local netw ork

The MP survey revealed that turning movements at the HQ Engineering access
during the peak hour were very low, being no more than 4 per hour on any
movement. No “outsize” vehicles were observed and there were no reported
difficulties with vehicle manoeuvres.

6.5 Replicating traffic flow s atthe propos ed junction

It was suggested by HQ Engineering that temporary traffic lights be set up in order
replicate as far as possible the proposed junction. This has been rejected by
Highw ay engineers as it would not adequately replicate the proposals, would not be
practical and the safety implications w ould not be accepfable.

6.6 HGV manoeuvring in relation to the proposed junction

It became apparent that the entrance gates at HQ are wider than showv n on the
Ordnance Survey mapping used for the previous sw ept paths. Revised sw ept paths
for the largest typical UK articulated vehicle (16.5 m) have now been provided.
These show that such a vehicle can make all necessary manoeuvres in a single
movement in fow ard gear and, if able to move up to the stopline, would not block
vehicles heading east on Burn Road. The Highw ay engineer acknow ledges that
abnormal sized loads emerging from the premises could temporarily obstruct traffic
turning right out of Tescos. He does not consider this to be critical and indicates that
the situation can be eased with the introduction of keep clear signage and parking
restrictions.

6.7 Video Data Provided by HQ Engineering

Mouchel Parkman have anaysed information provided by HQ Engineering. This
took the form of video data on CD covering the period 0730-1100 on Monday 16
November 2006. The video data shows al vehicles and pedestrians entering and
leaving HQ premises via the gated access on Burn Road during the survey period.
MP have provided the follow ing commentary on the vehicle movements.

MP state that in the 3.5 hour survey period, a total of 18 vehicles entered the site
and 9 vehicles left ( an average of 5 vehicles per hour entering and 3 vehicles per
hour exiting. None of the vehicles appeared to have any difficulty manoeuvring into
or out of the site, and all undertook the manoeuvre in forw ard gear only. They state
that this level and type of vehicle activity appears to tally with that observed during
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the recent surveys. MP therefore consider that the amendments already made to
the scheme (removal of traffc sland and provision of off-street parking) n
conjunction with the nov proposed “Keep Qear” marking opposite the access to HQ
would satisfactorily accommodate the observed vehicle movements. This view is
endorsed by the Council’s Engineer

6.8 Adequacy of proposed 40spacecar park

Spot counts of vehicles parked on Burn Road and Baltic Street were carried out by
highw ay engineers at 4 separate times. This indicated that the proposed relief car
park would have adequate capacity given the observed levels of parking.

6.9 HQ Engineering suggestions to alleviate envisaged traffic problems

The Highw ay engineer has commented as to why he considers the various
alternative suggestions from HQ Engineering to be unacceptable.

It s important for Members to note that the proposals have to date been the subject
of close collaboration betw een the applicant and engineers. The further discussions
took place withinthe context of existingsubstandard highw ay safety conditions aong
Burn Road given that there is already significant on-street parking congestiontaking
place outside HQ Engineering (see photographs attached toreport). Itis clear that
this on-street parking serves to restrict visibility to drivers emergingfrom the HQ
Engineering premises along withthe w idth of the carriagew ay aong Burn Road. In
the event that planning permission is granted itw il allow for the provision of acar
park for local business’ w ith the intention of alleviating parking congestion on Burn
Road.

6.10 Public Transport

Public transport access to the existing store is currently provided through a bus stop
wihinthesite. The proposed developmentw ould include an improvement tothe
existing service through the provision of a bus lay-by. Under the terms of the
proposed planning agreement there w ould be an annualcontribution of £25,000/ ear
over a 5-year period for the continued operation of the 516 bus service. The
allocation of this funding has been given further consideration following the
Committee discussion at the previous meeting. The Transporationteam keader
continues to advocate this contribution tow ards improving the 516 bus service. His
e-mail is attached w hich further explains his view s. ltis important that planning gain
measures are directly relatedto the development in question. In this regard the
enhancement of the 516 service w ould improve accessibility to Tesco fromthe tow n
centre and outlying area of the Borough. It thereforefits w iththis criteria.

6.11 Car Parking
There is no objection tothe proposed level of car parking provision.

6.12 Pedestrian and Cycle Access

Planning - 06.12.20 - Planning Applicai ons 32



4.1

Improvements could be securedthroughthe imposition of appropriate conditions and
through the planning agreement. This woud secure an upgraded crossing on Belle
Vue Way, reservation of cycle links on to the site and financial confribution to general
pedestrian improvements at the Burn Road/Belle Vue Way junction.

Members queried the accessbility of the site for pedestrians living nearby. Part of
the proposak include a new pedestriancrossing phase within the new signalised
junction on Burn Road. As stated in the main report there is to be a financial
contribution made tow ards the enhancement of pedestrian crossing facilities in the

vicinity of the Burn Road / Belle Vue Way junction.

7. Conclusion

On balance it is considered that the concerns raised by HQ Engineering could not be
sustained as a reason forrefusal. Infact some of the proposed measures eg the 40

spacecar parkto serve local industry will result in major improvements to visibility
and flow of traffic on Burn Road.
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The Application and Site

2.2 The appication is for planning permission to extend the existing Tescostoreto
form a unit witha total floor area of 12090 square metres (gross), associated
parking, Bndscaping and highw ay improvements. The extension w hich is some
2600sqg m(net)relates to an area of land to the east of the existing Tescostore

w hichw as formerly a Jew sondepotw hich is currently allocated for employ ment
purposes but has beenvacant since 2000. The proposed extension would be almost
half the existing net floor area of the store. The extension is intended to enable a

w ider range of convenience and ancillary comparison goods to be offered and to
allow improvements inthe level of customer facilities.

2.3As part of the application it is proposedto relocate the vehicular access pointto
the site further to the east along Burn Road. Thisw ouldcomprise of a new
signalised junction. It is ako proposed to undertake amendments to Burn Road /
Belle View Way roundabout to provide increased junction capacity to accommodate
the additional traffic. The most significant of these amendments comprises the
introduction of a new segregated lefttum from Bum Road Eastto Belle Vue Way.
The new access into the site junction is intended to incorporate pedestrian crossing
facilities.

2.4 The proposal incorporates the folowing elements:-

i) Pedestrian routes improvedw ith pedestrian crossing providedw ithin the site
access junction, pedestrian access providedto Baltic Street and widened
pedestrian w akw ay/cyclew ay w hich links to a new pedestrianroute to Burn
Road.

i)  The existing pedestrian crossing on Belle Vue Way w ould be upgraded to a
Toucancrossing, andthe footpathw idth betw een the store and the crossing
will be increased withthe cyclew ay extended s ubject to a detailed survey.

i)  Abus lay-by and shelter provided within the site, linked tothe store entrance
by a dedicated pedestrian route.

iv) The provision of a bus gateto allow egress onto Burn Road for buses only.
It is anticipated that the bus gate will incorporate a rising bollard activated by
atransponder w ithin the vehicle.

v)  An off-street parking area will be provided to ensurethat neighbouring
businesses are not disadvantaged by changes to on-street parking
regulations that w ould be requiredto accompany the development
proposals. Tofurther ensure that businesses are not disadvantaged access
to the car parkw il be separate fromthe main Tescocar parkas i is
consideredthat such an arrangement is far more convenient for them.

vi) Thecar park will be constructed to Tesco ow n design standards w hich they

say w ill incorporate many of the same features of the “secured by design’
standards e.g. CCTV, lighting and staff surveillance.
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vi) Cycle parkingw illremain in its previously proposed location some 30 metres
fromthe main entrance and are positioned totie in with the main
pedestrian/cycle routes into the store.

viii) Petrol station to be expanded.

iX) Rear service yard to be expanded.

2.5Afurther 351 car parking spaces are proposed taking the total to 961.

2.6 The site is boundedto the north by Burn Road opposite the site is a McDonalds
Restaurant and a Vauxhal car dealership. Thew estern boundary of the site is
formed by Belle Vue Way beyondw hich is a largeresidentia area. Tothe east of
thesite is Baltic Street and the Longhill Industrial Estate. In terms of the layout of
thesite, the food store is locatedto the south and the proposal would see the store
extended eastwards. Thecar parking and the pefrolfilling station are locatedto the
north of the existing store.

2.7 The design of the buildingw ould comprise a combination of brickw ork and
composite cladding.

2.8 The appication is accompanied by a Retail Statement and Statement on

Employment land issues prepared by Development Planning Partners hip. A
Transport Assessment has been provided.

2.9 The above studies make thefollow ing points inrespect of the application:-

e The company is able to install a mezzanine level floor (upto 3187 square
metres net) within the store without the need for planning permission. If
implemented this modificationw ould not be subject to any planning control.
On the other hand the ‘at kevel extension, being subject to control, could
produce various benefits through agreement such as highw ay infrastructure
improvements andrestrictions over thetype and range of goods sadd in the
interests of protecting the viability of thetown centre. Furthermore it would
allow for an extended car park to be constructed to accommodate the extra
traffic attracted to the store.

e Inarecent appeal decision in Hatfield the Inspector gavew eight tothe fact
that the extension w as preferable to the falback position of the mezzanine
being implemented.

e Thereis a qualitative needfor the proposed develbbpment. The store is in
need of refurbishmentw hich i implementedw ouldresultin a greater range
and choice of goods for customers.

e There are no available alternative sites within the tow n centre to
accommodate the store including extension.

e Thereis currently alack of industrialrelated interest in the site. Recent
marketingrevealed there to be no interest. The development w ould provide
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up to 80 new jobs for local people and would allow for there-use of a
brow rfield sie.

e The development would not prejudice the supply of industrial related land in
the Borough w hich exceeds demand.

e Re-allocation of the sitewould be appropriate given the needfor
environmental regeneration in an area w here such improvements are
encouraged.

e The proposal includes a number of measures designed to improve access by
non-car modes, including:-

i) improved pedestrian crossing facilties at the site access

i) provision of a cyclew ay

i) the funding of an upgrade to existing pedestriancrossing on Belle Vue
Way to accommodate cyclists, thereby linking into the tow n centre cycle
netw ork

iv) Astaff ravel planis proposed to reduce dependency on travel to the
store by car

2.10 A planning agreement is offered incorporating the follow ing benefits:-

i) Various offsite highw ay w orks relatingto improvements to Burn Road (Belle
Vue roundabout and new signalised junction providing access tostore.

i) Financil contributions to 516 bus service linking the site with outlying areas
of the tow nand Blw ick Village. This would amount to £25,000/year for a
five-year period.

iy Upgrade of pelican crossingto toucan crossing facility - £50,000.

iv) Contribution to the Longhill Industrial Estate CCTV scheme — 4 cameras -
£85,365.72

v) 40 space car park for local business accessible from Baltic Street

vi) Targeted training and recruitment

vi) Residual money from £400,000 budget for highw ay improvements at Burn
Road/Belle Vue Way roundabout to be paid to Councilfor pedestrian related
improvements.

viii) New lay-by outside ‘Fixings’ on Burn Road.

iX) Agreement not toconmplete the mezzanine floor.

Insupport of their application, the applicant has made a number of further
comments. These are summarised as follow s:

1. There are no existing units of sufficient size, or other suitable sites in
the tow n centre to accommodate the proposed development.

2. The 516 bus service improves accessibility betw een the site and the
tow ncentre.

3. ltis estimated that 60% of the turnover of the extensionw ill be
diverted from Asda and Morrisons.
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4. The trade diversion would not harm the viability and vitality of the town
centre given the greater range of goods sold there alongw ith the fact
that many stores there cater for a different market.

Publicity

2.11 The application has been advertised by way of neighbour letters site notice and
press notice. To date,there have been 2 letters of no objection and 3 letters of
objection.

2.12 The concems raised are:

1. Proposed development would conflictw iththe policies of the development
plan and the Tees Valley Structure Plan in that the site is alocated for
ndustrial use; it would prejudice the development of a sequentially
preferable site for refail development in the towv ncentre; it would fail to
maintain the viability of the tow n centre; there is a lack of evidence of need
for the development.

2. There should be no access to the site from Baltic Street on grounds of
highw ay safety and crime risk.

Follow ing the reconsultation exercise one letter of no objection has been
received. A further letter of comments has beenreceived from ‘Fixings’stating
that the lay-by should have a loading/unloading max. w aiting ime of 10 minutes
in orderto limit its use. Enquire about possibility of a lay-by on the opposite
side of the road as well. A ketter of objection has been received to pedestrian
andvehicular access poaints to the side from Baltic Street. Further letters of
objection werereceived from HQ Engineering situated on Burn Road w hich
have beenconsidered earlier in the report.
Copy letters B

The period for publicity has expired.

Consultations

2.13 The follow ing cons ultation replies have beenreceived:

Engineering Consultancy — Recommends a condition is imposed to remediate land
if found to be contaminated.

Hd of Public Protection & Housing — No objections
Northumbrian Water — Largecar parks to be cleaned through oil interceptors.
Hd Economic De velopment - Support the application.

Environment Agency — The Environment Agency raises no objectionto the
development but has stated thatsignificant flood riskremains. They have therefore
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recommended thatflood proof construction methods and a flood w arning plan be put
in place. They have ako recommendedthat the emergency services be contacted
with regard to any residual risk.

Ecologist — Conditionshould be imposed to remove Giant Hogw eed and Japanese
Knotw eed fromthe site. A contribution tow ards Poplar tree replacement along Belle
Vue Way is requested.

Head of Technical Services - The highw ay engineer has confrmed that there are
no objections to the proposed development on highw ay safety related grounds
subject to the various improvements that are proposed to be subject to a planning
agreement.

With regard to the proposed lay- by proposed outside ‘Fixings’ the engineer has
confirmed that a 10 minute maximumw aiting time restriction could be imposed
enforceable by the Council’s Highw ay Division. With regard to therequest for a
second lay-by on the opposite side of Burn Road, the engineer would not be satisfied
giventhe pedestrian safety hazard arising from a lack of crossing faciliies in this
location.

The comments made in respect of the HQ Engineering have been provided at the
beginning of the report

Planning Policy

2.14 The follow ing policies in the adopted Hartlepool Local Plan 2006 are relevant to
the determination of this application:

Com1: States that the tow n centre will be developed as the main shopping,
commercial and socialcentre of Hartlepool The tow ncentre presents opportunities
forarange of commercial and mixed use development subject to policies Com2,
Com8 and Com9. Proposals for revitalisation and redevelopment should improve
the overall appearance of the area, and also public transport, pedestrian and

cyclew ay facilities and linkages. The Borough Council will encourage the
enhancement of existing or creation of new open spaces and will seek to secure the
reus e of vacantcommercial properties including their use for residential purposes.
Proposals for A3, A4 and A5 uses will be subject to policies Com12 and Rec13 and
wil be controlled by the use of planning conditions.

Com12: States that proposals for food and drink developments w illonly be permitted
subject to consideration of the effect on amenity, highw ay safety and character,
appearance andfunction of the surrounding area and that hot food takeaw ays will
not be permitted adjoining residential properties. The policy also outlines meas ures
w hich may be requiredto protect the amenity of the area.

Com8: States that the sequentially preferred locations for shopping development are
firstly w ithin the tow n centre, then edge-of-centre sites, Victoria Harbour and then
other out of centre accessible locations offering significant regeneration benefits.
Retail proposals over 500 square metres located outside the primary shopping area
wil be requiredto demonstrate need, to justify appropriate scale and to demonstrate
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that asequential approach has beenfollowed. All retail proposals over 2500 square
metres gross to be accompanied by a Retail Impact Assessment. For proposals
betw een 500 and 2499 sq metres applicants should agree with the Council w hether
retail impact assessment is required. Legal agreements may be sought tosecure
rationalisation of retail provision and the improvement of accessibility and conditions
wil be attachedto control hours of operations.

Ind5: States that business uses andw arehousingw ill be permitted in this area.
General ndustry will only be approved in certain circumstances. A particularly high

quality of design and landscapingw il be required for developmentfronting the main
approachroads and estateroads.

Ind10: States that proposas for underground storage in this area will only be
approvedsubject tocriteria set out in the pdlicy relating to risk to people, effect on
the aquifer, w atercourses and nature conservation sites, and amount and visibility of
above ground structures. In these respects particular regardwill be taken of advice
received fromthe Healh and Safety Executive, the Envionment Agency, Hartlepool
Water Company and English Nature as appropriate

GEP2: States that provision will be required to enable access for all (in particular for
people with disabilities, the elderly and people w ith children) in new developments

w herethere is public access, places of employment, public ransport and car parking
schemes andw here practical in alterarations to existing developments.

GEPS3: States that in considering applications, regardw ill be given to the need for the
design and lay out to incorporate measures to reduce crime and the fear of crime.

GEP9: States that the Borough Councilw illseek contributions from developers for
the provision of additionalw orks deemed to be required as aresult of the
development. The policy lists examples of w orks for w hich contributions will be
sought.
Planning Considerations
2.15 The main planning considerations w hich need to be addressed are as fdlows:
a) Does the proposa conform to the current Development Plan?
b) bk there a quantitative and qualitative need for the development?
c) Does the applicationsite conform to the sequential approach?
d) How willdevelopment impact on the vitality and viahbility of the town centre?
e) Traffic and Transportation considerations

f) Regeneration, Community & Environmental bsues

g) Crime and disorder issues
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h) Landscaping
) Floodrisk
) What is the impact on occupiers of nearby properties?

(a) The Development Plan

2.16. PPS6 sets out factors for consideration including:

- Demonstration of need

- Sustaining and enhancing the vitality and viability of tow n centres
- Optimising fransport other than the private car

- to maintain efficient competitive and innov ative retailing

The principal policy inthe Local Plan 2006 is Com8 w hich states that the preferred
locations for shopping developments are:

- within Hartlep ool tow n centre as indicated on the Proposals Map

- edge-ofcentre sites (as set out in policy Com4)

- the out of centre Victoria Harbour regeneration area, then

- other out of centre locations accessible by a choice of means of transport and
w hich offer significant regeneration benefits

The existing Tesco site and the proposed extension site clearly lie outside the
defined tow n centre boundary. The Tesco site was specffically excluded from the
defined Town Centre by the inspector at the Local Plan inquiry. She did not accept
Tescos request to widen further the town centre boundary to include land for a
possible extension to the existihg Tesco store. In her view the inclusion of the
adjacent industrial land would serve no logical purpose in terms of a functiona
definition of the tow n centre. Moreover, the distance from the primary shopping area
of this site and the adjoining Tesco store, together with the intervenng dua
carriagew ay and extensive non-town centre uses, indicated that this amounts to an
out-of centre location for retailing as defined in national and strategic policy.

2.17 The land is also clearly identified for industry and the use for retailing is contrary
to Policies of the 2006 adopted plan. The loss of the land in itself would not be
critical.

(b) Qualitative and Quantitative need

Quantitative need

2.18 The applicant’s agent DPP states that the existing Tesco store is trading at 30%
below company average. Drivers Jonas acting for the Council consider that this

would indicate that a quantitative and qualitative need for further floorspace does nat
exist, in accordance with findings of ther ow n household survey undertaken in 2002.
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2.19 In addition the applicants admitw ithin their statement that there is a shortfal in
capacity from new floorspace of £32m and £24.29m w ithin the Study Area for
convenience and comparison floorspace respectively.

2.20 This suggests that there is no quantitative need for the proposed development.
Tow ncentre developmentcould therefore be likely to suffer if permission w ere
granted and the store were totrade successfuly.

Qualitative need

2.21 The applicants have arguedthat the proposed development will significantly
improv e the qualitative offer of Tesco. While itis accepted that the proposal will
result in improvements to the store itself, the development will not improv e the retail
offer in Hartlepool as aw hole given that most, if not all, of these goods are already
available in the tow n centre, foodstores and retail parks. Notw ithstanding this it is
considered that Tesco is located toofar from the primary shopping area to meet any
qualitative need.

2.22 Despite the above, the results of the residents survey clearly ndicate that
Tescois losing trade fromw ithin its ov ncatchment area to the more modern
facilities provided at Asda. The development of Morrisons on the former Greyhound
stadium site is likely to result in further trade draw aw ay fromthe existing Tesco
store. The improvement of the Tesco facilities w ill increas e competition w ith existing
out-of-centre stores and could reduce the number of trips undertaken by the private
car by draw ing frade from the south of the tow n, trade w hich cumrently drives through
thetow nto reach Asda and Morrisons. This reduction in the use of private car
journeys if it occurs w ould accordw ith policy guidance contained in PPG13.

How ever, the needfor this development interms of competitionw ith existing stores
and commitments is not consideredto justify the proposal in qualitative terms.

2.23 Withrespect tothe mostrecentretail statement, the applicant drawv s attention to
thefact thatther customers have indicated that they experience queues at the

checkout, food shortages and congestion in the aisles as an indicator of qualitative
need.

2.24 On the other hand Drivers Jonas independently commissioned Survey in 2002
found the Tescostore to be undertrading by more that £10 million. DJ indicate that
the implication from this is that the store is not trading so significantly as tow arrant
the needfor additionalfloors pace to mitigate against features such as queuing and
stockshortages; these could be issues of store management rather than true
indications of need.

Fallback position of mezzanine

2.25 In the event that planning permission is refused for the extension it would be
possible for a mezzanine kevel floor to be completed within the store without the
needfor planning permission. (Thecompany startedw ork on a mezannine before a
change in the lav to protect their fallback position). The mezzanine floorspace at up
to 3189 square meftres in areaw ould exceed the floorspace of the proposed
extension by up to nearly 600 square metres. Therefore it could be argued its
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impact on the viabilty of the tow ncentre relative tothe at level extension would be
that much greater. This pointis key to the applicant’s case for granting permission
forthe proposed extension.

2.26 The question of w hether it would be possible in reality to implement the
mezzanine floor has been examined by the Council’s structural engineers. The
practicality of this conversionw as questioned because the present construction of
the roof structure with lattice trusses means that the freedom to move around on a
mezzanine level w ould be significantly restricted. It was confirmed how ever that the
lattice trusses could bereplaced w ith traditiona stanchions and beams s ufficientto
implement the mezzaninefloor.

2.27 tis apparent thatw ork has commenced on this project Evidence has been
provided that pile foundations have been installed. Furthermore some of the vertical
steel columns and horizontal beams have been put in place. The Building Control
Manager considers this workto be consistent withthe provision of the mezzanine
floor. It is therefore considered that notw ithstanding recent changes in legislation
that bring mezzanine construction under planning control, s ufficientw orks have been
undertaken prior tothis time to alow the mezzanine to be completed without any
planning control.

2.28 L is therefore consideredthat inthe event of planning permission being refused

forthe ‘at level extension’ there would be a real pros pect of the mezzanine floor
being installed.

2.29 In support of their case the applicant refers to a previous appeal decisionw here
an Inspector gave w eight to the case for a store extension in preference to the

falback position of a larger mezzanine. The Inspector cited how the extension would
enable the Council to exercise more control over the development.

2.30. Notw ithstanding this Drivers Jonas, the Councils retail advisers consider that it
would still be appropriate to impose a condition restrictingthe proportion of non-food
sdes inthe event thatthe at-lkevel extension is given planning permission. The
applicant proposes a maximum non-food sales area of 3228 square metres (
approximately 40% of the overallsales area). This is considered to bereasonable
and can be conftrolled through condition.

(c) The Sequential Approach

2.31 Onthe basis of alack of need, there is no need to then proceed to an
assess ment of sequential sites.

2.32 Nevertheless, there are alternative sites available for the type of retailing

involved although this would not satisfy customer demand for a larger existing store.
The Assessment does not explain fully w hy the proposed extensioncannat be
accommodated on other sites more accessible tothetown centre.

(d) The | Vitality & Vizbility of tt
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2.33 The applicant’s agent has provided an assess ment of the likely impacts of the
proposed s uperstore to accompany the application.

2.34 This assessment has been considered by Drivers Jonas w ho comment that
w hilst they would broadly agree with the assumptions that DPP make in respect of
trading implications they would questionw here their actual proportion of trade
diversions have come from.

2.35 The range of goods to besdd inthe expanded area is likely to include those
sdd within the tow n centre including clothing, pharmaceutical and other comparison
goods. Thus it is likely that the extension would have a negative effect on trading
withinthetow ncentre.

(e) Traffic and Transportation Considerations

These matters have beenconsidered at the beginning of the report

f) Regeneration, Comm unity & Environmental Issues

2.43 The proposal provides both a development and employment opportunity. Itw il
have the direct benefit of securing the rejuvenation of a site that has been derelict for
several years fdlowing the demise and closure of Jew son builders merchants in
March 2000. The site is allocated for general industrial purposes in the adopted
plan.

2.44 The extension of the store will create additional jobs. How ever giventhe lack of
quantitative need these may have to be set against possible losses elsew here. The
planning agreement will secure targetedtraining andrecruitment for the benefit of
local people.

(d) Crim e and Disorder Issues

2.45 Part of the proposed planning agreement involves afinancial contribution

tow ards the provision of the Longhill Industrial Estate CCTV scheme equivalent to 4
cameras. ltis consideredthat this will help to deter crime withinthe area and
therefore thefear of crime that may be held by nearby land users.

(h) Landscaping

2.46 A condiioncan be imposed to secure landscaping improvements w ithin and
around the site. The applicant has agreedthat a portion of the residual money to be
made av ailable for pedestrian improvementcan be allocated tow ards the
replacement of Poplar trees on Belle Vue Way.

2.47 tis importantfor Me mbers to be aw are that the introduction of the segregated
left turn lane from Burn Road into Belle Vue Way w ould necessitate the felling of
approximately 6 mature trees on this corner location. The trees in question comprise
a combination of Willow and Poplar. This matter has been considered by the
Council’s ecologist and arborculturist w ho are of the opinion that the trees in
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questionw ould need to beremoved for safety reasons overthe longer term in any
event. Theyraise no objection tothetrees being removed but would advocate a
mature replacement tree in this location by w ay of compensation.

(i) Flood Risk

2.48 The pontsraised by the Environment Agency have been discussed withthe
Council’s drainage engineer. He notes that the applicants risk assessment has
made several assumptions in order to derive flood levels. He considers that this has
led to a conservative over-estimation of flood levels compared to actual observed
historical events. He considers that flood w aters w ould disperse over a wide area
rather than concentrate onthe Tescosite and would not place undue pressure on
emergency services resources or in-store evacuation procedures.

2.49 The applicant has confirmed that itw ould acceptconditions to secure flood
protection measures and aflood protection plan as appropriate for the site.

2.50 On this basis the development is considered to be acceptabletaking into
account flood risk.

(j) The Impact on Occupiers of Nearby Properties

2.51 There are no residential properties w ithin close proximity of the application site.
In addition itis not consideredthat any of the neighbouring uses will be significantly
adversely affected as a result of the development.

Overall Conclusion

2.52 tis recognised that the proposed extension would have a positive impact in
terms of the regeneration of an othemw ise vacant site and also the likely benéfits in
terms of employment generation.

2.53 How ever the proposed development would result in an extension to the existing
retail provision in w hat is regarded as an out-of-centre location. This w ould
potentially undermine the strategy for retail developmentset outin the Local Plan

w hichrecognises the importance of protecting and promoting the tow ncentre. The
applicants have failed to demonstrate that there is a needfor the proposed facilities
in quantitative and quadlitativeterms. They have also failed tofully explainw hy the
goods proposed for sale could not be sold from the tov ncentre, in accordance with
the sequential approach.

2.54 How ever it is critical in this case that the company has afall back position of
resorting to the mezzanine floorspace without need for permission. Thisw ould result
in the provision of more floorspace, with potentially more damaging implcatons onthe
town centre rade. Further more the opportunity for the various planning gains for the
townwould be lost.

Recommendation
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Minded to APPROVE subject to the follow ing conditions, the planning agree ment
terms listed at points i-ix of para. 2.10 of the maincommittee report with addiional
requirements concerning the installation / reservation of cyclew ay access to the site
and the Belle Vue Way tree replacement programme discussed keep clear signage
and parkingrestrictions inconsideration of the HQ Engineering position and to a
decision by the Secretary of State nat tocall inthe application.

REC OM M ENDATION — approve subject tothe folowing conditions

1.

The development tow hich this permission relates shall be begun not later
than three years from the date of this permission.

Toclarify the period for w hichthe permission is valid.

A detailed scheme of landscaping and tree and shrub planting shall be
submitted to and approved inw riting by the Local Planning Authority before
the development hereby approved is commenced. The scheme must specify
sizes, ty pes and species, indicate the proposed layout and surfacing of all
openspace areas, include a programme of the w orks to be undertaken, and
be implemented in accordance with the approved details and programme of
works. The scheme must include the planting of heavy standard specimens
in a precise location to be agreed, adjacentto the Burn Road/;Belle Vue Way
roundabout.

In the interests of visual amenity .

All planting, seeding or turfingcomprised in the approved details of
landscaping shall be carried out in the first planting season follow ing the
occupation of the building(s) or completion of the development, w hichever is
thesooner. Any trees plants or shrubs w hich within a period of 5years from
the completion of the development die, areremoved or become seriously
damaged or diseased shall bereplaced in the next planting seasonw ith
others of the same size and species, unless the Local Planning Authority
gives w riten consent to any variation.

In the interests of visual amenity .

Details of allw dlls, fences and other means of boundary enclosure shall be
submitted to and approved by the Local Planning Authority before the
development hereby approved is commenced.

In the interests of visual amenity.

Prior to be discharged into any w atercourse, surface w ater sewer or

soakaw ay system, all surface w ater drainage from parking areas and
hardstandings shall be passed through an oil interceptor installed in
accordance with a scheme previously submitted to and approved inwriting by
the Local Planning A uthority. Roof w ater shall not pass through the
interceptor.

To prevent pollution of the w ater environment.

No development approved by this permission shall be commenced until:

a) a desk top study has beencarried out w hich shall include the identification
of previous site uses, potentia contaminants that might reasonably be
expected giventhose uses and other relevant information. And using this
information a diagrammaticalrepresentation (Conceptual Model of the
geology and hydrogeology) for the site of all potential contaminant sources,
pathw ays and receptors has been produced.

Planning - 06.12.20 - Planning Applicai ons 45



4.1

b) A site investigation has been designed for the site using the information
obtainedfrom the desk top study and any diagrammatical representations
(Conceptual Model of the geology and hydrogeology). This should be
submitted to, and approved inw riting by the Local Planning Authority prior to
that investigation beingcarried out on the site. The investigation must be
comprehensive enoughto enable:

- arisk assessment to be undertakenrelating to all potential sensitve

receptors associated both on and off the site that may be affected, and
- refinement of the Conceptua Model, and
- the development of a Method Statement detailing the remediation
requirements

c) Thesite investigation has been undertaken in accordance w ith details
approved by the Local Planning Authority and a risk assessment has been
undertaken.
d) A Method Statement detailing the remediation requirements, including
measures to minimise the impact on all potential sensitive receptors, using the
information obtained from the Site Investigation has beensubmitted to the
Local Planning Authority. This should be approved inw riting by the Local
Planning Authority prior to that remediation being carried out on the site.
To protect human health and controled w aters and ensure that the
remediated site is reclaimed to an appropriate standard.

7. If during development, contamination not previously identified, is found to be
present at the site then nofurther development (unless otherw ise agreed in
writing by the Local Planning A uthority) shall be carried out until the applicant
has submitted, and obtained written approval from the Local Planning
Authority for, an addendumto the Method Statement. This addendum must
detail how this unsus pected contamination shall be dealtw ith.

To ensure that the development complies withthe approved details in the
interests of protection of human health and controlled w aters.

8. Uponcompletion of the remediation detailed in the Method Statement a report
shall be submitted to the Local Planning Authority that provides v erification
that the required w orks regarding contamination have been carried out in
accordance withthe approved method Statement(s). Post remediation
sampling and monitoring results shall be included in the report to demonstrate
that the required remediation has been fully met. Future monitoring proposals
and reporting shall also be detailed in the report.

To protect human health and controledw aters by ensuring that the
remediated site has beenreclaimed to an appropriate standard.

9. The development of the site should be carried out in accordance w ith the
approved Method Statement.

To ensure that the development complies with approved details in the
interests of protection of human health and Contolled W aters.

10. Devebpment approved by this permission shall not be commenced unless the
method for piling foundations has been submitted to and approved in writng
by the Local Planning Authority. The piling shall thereafter be undertaken
only in accordance w iththe approved details.

The site s contaminated/potentially contaminated and pilingcould leadto the
contamination of groundw ater inthe underlying aquifer.
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Detaik of all external fnishing materials shall be submitted to and approved
by the Local Planning Authority before development commences, sanples of
the desired materials being provided for this purpose.

In the interests of visual amenity .

Unless otherw ise agreed withthe Local Planning Authority prior to the
development hereby approved being brought into use a pedestrian/cyclew ay
link betw eenthe upgraded toucan crossing on Belle Vue Way andthestore
access shall be implemented in accordance with details to be previously
agreed by the Loca Planning Authority.

In order to promote non-car relation access tothe store.

Prior to development being commenced a management plan including
timescales for the disposa of Japanese Knotw eed and Giant Hogw eed on the
site shall be submittedto and agreed by the Local Planning Authority.

In the interests of environmental protection.

The overall proportion of non-food goodsales floors pace shall not exceed
40% (3228 square metres) of the overall floorspace of the store as extended.
In the interests of protecting the vitality and viability of the towncentre.

Prior to the development being commenced, unless otherw ise agreed withthe
Local Planning Authority details of flood proof construction measures to be
incorporatedw ithinthe building shall be submitted to and agreed by the Local
Planning A uthority .

Tosafeguard against flood risk

The extension hereby approved shall comprise a maximum sales floor area of
2,601 square metres.

In the interests of protecting the vitalty and viability of the towncentre.
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" Amanda Fogg" To PeterFros@ hartlepool.gov.uk

<amanda.bgg@mouchelpak

ma.coms> Cc <Richard.Teece@ hartlepool.gov.uk>, <Pder.Nixon@ hartlepool.gov.uk>,

"Andrew Astin" <Andrew.Astin@dev planning.com>, "Pder Sellern”
28/11/2006 14:57 <peter.skellern@ mouchelparkman.com>, <R oy.Merrett@ hartlepool.gov. k>

T
o
<Peter.Frost@ hartlepool.gov.uk>

<Richard.Teece@ hartlepool.gov.k>,
<Peter.Nixon@ hartlepool.gov.uk>, "Andrew
Astin" <Andrew.Astin@ dev planning.can>, "Peter
Skellem"
<peter.skellern@mouchelparkman.com>,

<Roy .Merrett@ hartlepool.gov. uk>

Subject: RE: Hartlepoad

History: This message has been replied to andforwarded.

Peter,

Futherto our telephone conversations last week, please see belowour detaled response tothe
issues raised by HQ Point 5 refers to the trafficflow comparisons, andit can be seen that HQ's
observations do infact tally well with our various surveys. Therefore, as we discussed, we do not
consider it necessary or appropriate to undertake futher suivey work. We would appreciate y our
response on this point at your earliest convenience. Please do not hesitate to contact me or Peter
Skellem if you require further information or clarification.

Regards

Amanda Fogg

For and on behalf of Mouchel Parkman

0161 838 6017

Tel: 01429 284318

e-mail: roy.merrett@hartle pool.gov .uk

FAX 01429 523599

hgengltd@aol.com

14/11/2006 10:28

To stephen.Akers-Belcher @h artlepool.gov.uk

cc Derek. Allison@hartlepod.gov.uk, Rab.Cook@hartle pool.gov.uk, Shaun.Cook@ hartlepool.gov.uk,
Gordon.Henery@hartlepod. gov.uk, Bill.Iseley @hartiepool.gov .Uk, Stan.Keiser@hartie pool.gov .k,
John.Lauderdde@hartiepool.gov.uk, Geoff.Lilley @hartlepod. gov .uk,

Geoff.Moris@hartle pool.gov .uk, Rabbie.Pay ne@hartlepool.gov.uk,
Carl.Richardson@hartlepod.gov.uk, Maureen.Waller@ hartlepod. gov . uk,
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Ray .Waller@ hartlepool.gov.uk, Glady s.W orthy @hartlepool.gov .uk, Edna Wright@hartle pool.gov.uk,
Stuart.Drummond@bhartle pool.gov .uk

Subject TESCO HARTLEPOOL PLANNING PROPOSALS

Dear Sir/Madam

TESCOHARTLEPOOL PLANNING PROPOSAL

With reference to the above, we would like to take this opportunity to draw your attention to the
folowing:

1. HQ Engineering attended the orignal planning meeting and gav e our opinions to the planning
committ ee, this resulted in the committee agreeing to defer the planning decisionin order to allow
officers of HBC, Tesco and ourselves to hold futher cons ultations on the traffic issues.

2. A meeting has beenheld at our premises which, in our opinion, highlighted a number of issues that
we fed the planning committee should be made fully aware of.

3. The Committee shoud be made aware that the only survey into the traffic situation on Burn Road
was carried out by Tesco and was completed in 2004. The survey has been accepted by the officers
of HBC as being reasonable even though the suvey is now2 years old and also the forecasts taken
from the survey do not take into account any of the problems that are encountered due to the poor
design of the current Tesco entrance junction. The problems with the current junction have been
noted by Tesco however as they agreed in the consultation meeting.

Following concerns raised by HBC, further surveys were undertaken on 10 and 11 November
2006. As detailed in our email of 13/11/06, the results of the new survey reinforce the 2004
data, with p eak hour flows being very similar, and overall around 9-10%Io wer than the 2006
flow predictions fromthe TA. The TA is, therefore, robust in this respect. See below for
further comment on trip distribution assumptions for the prop osed scheme.

4. The Officers of HBC have nat considered the current traffic problems which leads to customers
altering their routes to and from Tesco in order to avoid the current bottlenecks, and the fact that at
certaintimes during the day it is not possible toturnright when leaving Tesco due to queuing traffic on
Burn Road. None of these current problems have been factored into the traffic survey when
calculating the number of additional vehicles that wil travel up and down Burn Road when the
proposed ftraffic lights are installed. The Officers of HBC have also failed to factor into the suvey the
likelihood of traffic taking aternative routes in order to avoid the traffic light sy stem &t the bottom of
Park Road, which will in our opinion open up the Whitby Street (s outh)/Burbank Street area as arat
run for traffic heading tothe North of the town.

Peter Frost has verbally agreed that he does not consider that current conditions on the local

network would resultin significant re-routing of Tesco traffic. He confirmed that at times the
Belle Vue Way/Park Road junction experiences some delays and queuing, butthisis more

Planning - 06.12.20 - Planning Applicai ons 50



4.1

likely to o ccur on Saturdays; he does not consider thereis a significant problem during the
weekday peaks.

5. The survey conducted by Tescoin 2004 counted on average 442 vehicles per hour travelling west
on Burn Road (towards Bele Vue Way)and on average 327 vehicles per hour traveling east on Burn
Road (away from Tescotowards Mainsforth Terrace). We carried out a very simple analysis taking a
count of the number of vehicles that travelled past our yard gates between 14:30and 15:30 on Friday
10th November 2006 the number of vehicles travelling West on Burn Road towards Tesco was 548
and the number of vehicles travelling East on Burn Road was 425. Please nadte that the traffic suvey
caried out by Tesco was intheir words carried out a peak hours.

HQ have misinterpreted the 2004 survey data The figures they quote (442 westb ound and 327
eastbound) relate to the straightthrough movements on Burn Road at the Tesco access. As
canbeseen fromtheattached copy of Figure C1, the total lowon Burn Road pastthe HQ
access in 2004 was as follows:

Friday 2004 PM Peak: 556 westbound, 361 eastbound

Saturday 2004 Peak: 434 westbound, 390 eastb ound

The TA al so predicted that the network would exp erien ce b ac kground ftr affic growth. The
attached copy of Figure C2 shows the TA predictions of 2006 flows p ast the HQ access:

Friday 2006 PM Peak: 570 westbound, 371 eastbound

Saturday 2006 Peak: 444 westbound, 400 eastb ound

HQobservations Friday 10 November 2006:
Friday 2006 PM Peak: 548 westbound, 425 eastbound

Therefore, it can be seen thatthe HQ ob servations show similar results to the MP predictions.
Peter Frost has also confirmed thathe considers the peak hours identified in the TA were
appropriate. The p eriods chosen represent the worst case combined peak taking into account

both network flows and Tesco trips. He anticipates that generally, hourly flows earlier in the
afternoon would not be significantly different from those assessed.

6. We suggested at the consultation meeting that temporary traffic lights should be set up which
would, as far as possible, replicate the proposed junction. We were assured at the meeting that an
officer of HBC would advise us further on this matter. At this moment in ime we have had no further
discussions with any officer from HBC regarding this s uggestion.

Peter Frost has confirmed that this matter has now been considered by HBC officers. They do
not support this suggestion, because:

1. It would not adequ ately replicate the proposals
2. It would notbe practica

3. The safety implication s would not be accep tabl e
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7. During the cons utation meeting we were informed that the car parking area to be provided by
Tesco was for the vehicles that currently park in Bum Road and Baltic Street as parking restiictions
would be placed upon both of these roads. The car park will have 40 spaces, in our gpinion this will
not be enough for the amount of cars that currently park onthese two roads. Again no officer from
HBC it woud appear has challenged or researched the number of spaces required.

Peter Frost has confinrmed that spot counts of vehicles parked on Burn Road and Baltic Street
wer e carried out by HBC during the working day on 20 and 21 November 2006:

20 November: Burn Road: 14 vehicles, Baltic Street 0 vehicles
21 November Burn Road: 11 vehicles, Baltic Street 1 vehicle
He consider s that the proposed car parkis adequ ate, given the ob served levels of parking.

8. Thetraffic survey supplied by Tescoillustrates the effect of a40ft traler exiting our yard, turning
right, when the propos ed traffic lights tun tored. The space available for a lorry with a 40ft trailer will
result in therear end of the trailer encroaching upon the eastbound carriage way of Burn Road. The
officers of HBC are of the opinion that this is acceptable, HQ Engineering pointed out during the
meeting that trailers meas uring 60ft deliverto our yard on areguar basis and they would extend
further into the eastbound carriageway uponleaving the yard. This point was dismissed by Tescoand
also the officers of HBC as being of little concern. We are dismay ed that the s af ety implications of
having an wnlit lorry trailer encroaching across the carriageway as trafficturns right out of Tesco's was
given such little consideration.

Following the meeting at HQ, MP provided further TRACKS to Roy Merrett (email 911/06),
which showed the widen ed access as it exists at present. The TRACK S showed that the
largest stand ard articulated vehicde could turn right out of HQ and wait at the stopline without
blocking Burn Road eastbound.

The situation has also been discussed further with Peter Frost, who confirmed that he can see
no reason in principle why the proposals are not workable. Whilstit is recognised th at
difficulties are experienced at present with mo vements of the larger vehicles, MP and Peter
Frost consider that the conditions will not be made materially worse by the proposals. Peter
Frost agreed that visibility acro ss the propo sed junction is adequate and he pointed out that
vehicle speeds are likely to be lower as aresultof the signal s.

9. During the cons utation meeting HQ Engineering put forward three alternative suggestions to
alleviate the envisaged problems. Neither Tesco nor the Officers of HBC had any suggestions other
than the proposals that are before the com mittee at present.

All three options were discussed and dismissed at the meeting, as noted below:

SUGGESTIONS TOALLEVIATE THE ENVISAGED TRAFFIC PROBLEMS ON BURN ROAD

A. The provision of an dtemative exit from Tesco direct onto Belle Vue Way.

Peter Frost has confirmed that it would not be acceptable to HBC to provide any addition al
accesses along Belle Vue Way, as this would be contrary to the road hierarchy principles.

Planning - 06.12.20 - Planning Applicai ons 52



4.1

B. The provision of alternative entry and exit points on tolower Oxford Street and a method of routing
the traffic in the car park soas to filter the traffic to the correct exit paints allowing trafficto leave at the
north and south ends of the Tesco site.

These options had b een discussed during earlier con sultations between MP and HBC. They
were rejected on the grounds that:

1. They would have an unacceptably detrimental impact on the redevelop ment
proposal s
2. Due to the nature of trip origins and destinations, such accesses would not

alleviate any congestion on Belle Vue Way or Burn Road, as vehicles would simply
work their way b ack throug h towards Belle Vue Way in any case.

C. The provision of an additiond set of on demand traffic lights to the East of ouryard gates (closer to
Bdtic Street junction) whichcoud dsobe usedas apedestrian crossing by the residents of the
Burbark street areatravelling to Tescoon foot. These lights woud be able to be turned to red when
large loads aredueto leaveour yard. The lights onthe west bound carriage way of Burn Road at the
proposed junction would stay green allowing traffic to flow from in front of our gates while the lights
which dlows traffic to flow east on Burn Road would also be onred. This would dlowthe vehicle to
safely exit our yard. When the vehicle is s afely out of our yard the lights canthenrevert to their
existing sequence, unti either apedestiian presses the button to cross Burn Road or until another
lorry is dueto leave ouryard.

MP do not consider that the relatively low traffic flows to and from HQ would warrant the
provision of such a facility. Neverthéeless, this option was discussed at the meeting, where
HBC and MP raised concerns over the practicality of providing an on-demand signal stage for
this private access. Such a facility would have to be controlled by either HBC or the police,
requiring advan ce notification to be given.

Subsequently, Peter Frost has confirmed that HBC do not wish to set aprecedentby providing
on-demand sign al control at this private access.

Wewauld like to take this opportunity tothank you for reading this emai however we fed very
strongly that the traffic situation has not been fuly investigated on Burn Road and the likely effects
that the proposals will have onthe surrounding businesses in the Longhill area. If you should wish to
discuss any of the above futher please do not hesitate to contact the undersigned at our office, or
alternatively cdl into our yard and we can showyouthe current problems that we encounter on a daiy
basis and then you can make your own judgement as tothelikeihood of any envisaged problems that
the proposed new junction will cause. We do fed strondy that further investigation should be carried
out by an independent source as once the proposed new junction is in place then HQ Engineering
and the Town as a whole will be stuck with the junction, andfor the council of Hartlepool to make such
animportant decision based upon out of date and misleading informationis not only dangerous but
also foolish

As a final point it should be considered that, if planning permission were refused, Tesco would
complete the mezzanine, which could trad e witho ut the need for any off-site works at all to
mitigate for the impact ofincreased traffic. Under this scenario, there would be no
improvementin capacity at the Burn Road roundabout and it is likely that congestion would
result with queues extending past the HQ access leaving them no better off.

However, and more importantly, it would also mean that HBC would lose Tesco’s significant

financial supportfor their plans to regenerate the area, aloss that would be felt by the whol e
community.
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Theinformation inthis e- mailis confidentialand may be legally privileged. It is intended sd ely for the addressee. Accessto this
email byanyone else is unauthorised. Any Views or opinions expressed in this e mail may be sdely thos eof the author are na

Figuie C1 frevlti Figure C2 (rev) b
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lan Jopling’HBCDomino To: ROy I\/Ierrett/HBCDomino@HBCDOMINO

10/11/2006 13:09 Cc JohnLewer/HBCDanino@ HBCDOMIN O

Subject: Re:Tesco and Teesbay

History: This messagehas been replied to and forwarded.

Roy,
Aspromisd, hereisourresponse to Clir Waller's query regarding support for bus
services as part of the Tesco application.

The supported Stagecoach 527 senice linked South Greatham with Te sco until April
2002. The firg departure from South Greatham was at9.15 am. From April 2002 the
service 527 was changed to senice 526 service linking South Greatham with Tesco, the
town centre, Elwick and Dalton Piercy. The first departure from South Greatham was at
9.23am, however due to poor patronage the service 526 was withdrawn in August 2002.
This was replaced by a revised service 527/516 that no longerlinked South Greatham to
Tesco, but instead provided links to Asda via the town centre in response to where
passengers wanted to travel. The first departure from South Greatham wasat 9.17am.
The revised srvice 516 from Elwickand Dalton Piercy provided the linksto Tescoo. In
March 2005 the service 516 was downgraded to a basc two hourly service, due to the
loss of funding from the Rural Bus Challenge project.

In summary.....the former 526 service, and the various versions of service 527, have
neverprovided an early morning service from South Greatham, and certainly nota
departure time that would be suitable for school children.

Asfaras | can see, the requirementaspartof the Tesco application isto provide a bus
service link between the development and the town centre. The potential funding from
Tesco would provide the required link to the town centre as well asfilling a recogni sed

gap in an exiding Coundl supported bus service that providesa link from outlying rural

areas.

If you require any furtherinformation, pleas let me know.

Regards
lan

lan Jopling

Transportation Team Leader
Hartlepool Borough Counci
Tel: (01429) 284140
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4.1

No: 7

Num ber: H/2006/0472

Applicant: Mr G Raynor ELDON GROVE HARTLEPOOL TS26 9LY
Agent: 18 Oakland Avenue Hartlepod

Date valid: 03/07/2006

Development: Erection of a attached double garageto rear

Location: 22 ELDON GROV E HARTLEPOOL

The above applicationw as reported to the Planning Committee on 22 November
2006w hen itw as deferredfor further discussions. An amendedscheme is
anticipated and an updated report will hopefully follow .

Planning - 06.12.20 - Planning Applicai ons 58
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No: 5

Number: H/2006/0780

Applicant: Mr H Alexander St John's Drive North Rilton Leeds LS17
OHD

Agent: ASP Associates 8 Grange Road HARTLEPOOL TS26
8JA

Date valid: 30/10/2006

Development: Change of use and alterations to form 5 self-contained
flats

Location: 50 54 NORTHGATE HARTLEPOOL

Update

Discussions are still underway with the Highway Engineer regarding the
proposed new doorways leading directly onto the back street and the effects on
highway safety. Itis hoped that some improvements can be made to the scheme
and will be reported at the meeting.

Planning - 06.12.20 - 50-54 Northgate, Hartlepool
1 Hartlepool Borough Council
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No: 7

Number: H/2006/0472

Applicant: Mr G Raynor ELDON GROVE HARTLEPOOL TS26 9LY
Agent: 18 Oakland Avenue Hartlepool

Date valid: 03/07/2006

Development: Erection of a attached double garage to rear

Location: 22 ELDON GROVE HARTLEPOOL

Update

The above application was reported to the Planning Committee on 22 November
2006 when it was defe rred for further discussions. Amended plans are
anticipated prior to the meeting and an update will be provided if possible.

Planning - 06.12.20 - 22 Eldon Grove, Hartlepool
1 Hartlepool Borough Council
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Report of: Assistant Director (Planning & E conomic
Development)

Subject APPEALS BY MR HORWOOD 42 BILSDALE ROAD
HARTLEPOOL

1 PURP OS E OF REPORT

1.1 To advise Me mbers of planning appeal decisions.

2 APPEAL

2.1 Tw oplanning appealk werelodged against the refusal of the Committeeto
grant planning permission for the demolition of no 42 Bilsdale Road, Seaton
Carew andfor the erection of four dw ellings to the rear along with a
separate proposal to demolish the garage of that property and develop tw o
dw €lings.

2.2 The appeals weredecided follow ing an informal hearing and dismissed by
the Planning Ins pectorate on the basis that the development would lead to
unacceptable noise and disturbance to adjoining residents.

2.3 How ever the Inspector decided that the Local Planning Authority had acted
unreasonably in maintaining that the site did not constitute previously used
nd. He therefore made a partial aw ard of costs tothe appellantfor the
unnecessary expenditure made on this aspect of the appeal.

2.4 The Local Planning Authority has the right to appeal against the costs
av ard. At present further consideration is being given to this matter and the
Committeew il be updated accordingly.

2.5 A copy of the decision letters are attached with this report.

Planning - 06.12.20 - AD(P&ED) - Appeals by Mr Horwood 42 Bisdal eRoad
1

HARTLEPOO LBOROUGH COUNCIL
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The Planning Inspectorate

Room: 3/05 Direct Line: 0117-372-6115
Temple Quay House Switchboard: 0117-372-8000
2 The Square Fax No: 0117-372-8443
Temple Quay GTN: 1374-6115
Bristol BS1 6PN http:/fwww.planning-inspectorate.gov.uk

Mr R Teece
Hartlepool Borough Council
Department Of Regeneration &

Planning _ Your Ref: . H/2005/5997

Bryan Hanson House

Hanson Square Our Ref: APP/H0724%A/06/2010866/NWF
Hartlepool Further appeal refgrences at foot of letter

TS24 7BT Date: 1 December 2 6

Dear Mr Teece

Town and Country Planning Act 1990
Appeals by T Horwood ' "
Site at 42 Bildale Road, Hartlepool, TS25 2AH and 42 Bilsdale® Road Seaton
Carew, Hartlepool, TS25 2AH

._H.

I enclose a copy of our Inspector's decision on the above appeals together with a copy
of the decision on an application for an award of costs.

The attached leaflet explains the right of appeal to the High Court against the decision
and how the documents can be inspected.

Please note that there is no statutory provision for a challenge to a decision on an
application for an award of costs. The procedure is to make an application for judicial
review. This must be done promptly,

If you have any queries relating to the decision please send them to:

Quality Assurance Unit

The Planning Inspectorate Phone No. 0117 372 8252

4/09 Kite Wing

Temple Quay House Fax No. 0117 372 8139

2 The Square, Temple Quay

Bristol BS1 6PN i -mall Complaints@pins.gsi.gov.uk

Yours sincerely
P ga DEC 7008

Ben White

N
B AL
bt = &

ESVESTOR IN PROPLE
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The Planning Inspectorate

Room: 3/05 Direct Line: 0117-372-6115
Temple Quay House Switchboard: 0117-372-8000
2 The Square Fax No: 0117-372-8443
Temple Quay GTN: 1374-6115
Bristol BS1 6PN http://www.planning-inspectorate.gov.uk

Mr Ted Jackson

Jacksonplan Ltd )

7 Amble Close bk H0101.6

?g;téegggl our Ref: APP/H0724/A/06/2010866/NWF

Further appeal references at foot of letter
Date: 1 December 2006

Dear Mr Jackson

Town and Country Planning Act 199

Appeals by T Horwood ‘

Site at 42 Bildale Road, Hartlepool, TS25 2AH and 42 Bilsdale Road, Seaton
Carew, Hartlepool, TS25 2AH

I enclose a copy of our Inspector's decision on the above appeals together with a copy
of the decision on an application for an award of costs.

The attached leaflet explains the right of appeal to the High Court against the decision
and how the documents can be inspected.

Please note that there is no statutory provision for a challenge to a decision on an
application for an award of costs. The procedure is to make an application for judicial
review. This must be done promptly.

If you have any queries relating to the decision please send them to:

Quality Assurance Unit

The Planning Inspectorate Phone No. 0117 372 8252

4/09 Kite Wing

Temple Quay House Fax No. 0117 372 8139

2 The Square, Temple Quay

Bristol BS1 6PN E-mail: Complaints@pins.gsi.gov.uk

Yours sincerely

Ben White
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iy Flanring imgpacioraia
Appeal Decisions w11 Baia g
Hearing held on 31 October 20046 2Tha! -
Site visit mude on 31 October 2006 B 851
o
by George Arrowsmith Ba, MCD, MRTPL m""“m
an Inspecior appaintsd by the Secretary of Siate far D 1 Dpcemioer 2008

Communitis and Local Government

Appeal Ref: APPF/HOTI4AMG2H0TTOT
42 Rilsdale Road, Seaton Carew, Hartlepoal TS2S 2AH

e The appeal s made under sectlon T8 of the Town and Country Planning Act 1990 agninst n refusal to
grant planning permission.

# The appenl & mude by Mr T Horwood ngainst the decision of Hartlepool Borough Council.

e The application Rel H/2005/5833, dated 3 Ociober 2005, was refused by nofice dated 29 Movember
20p25,

=  The development proposed is the demolition of Mo 42 Bilsdale Road and the erection of 4 dwellings
with nssociafed private way.

Summary of Decision: The appeal is dismissed.

Appeal Ref: APPHOTIAAG 200866
42 Bilsdale Rowd, Seaton Carew, Hartlepool TS25 I.l.l!

= The appoal s made under section 78 of the Town and Country Planning A<t 1990 against a refazal to
grant planning permission.

=  The appeal 5 mude by Mr T Horwood against the decision of Hanlepool Borowugh Council,

= The application Ref H2995/5997, dated 7 Decamber 2005, was refused by notee dated 21 February
20

&  The development proposed ia the demolition of an existing side parage and the erection of 2
dwellings, garages and associated private drive.

Summary of Decision: The appeal is dismissed.

Frocedural Matters

1. At the hearing an application for costs was made by the appellant against the Council. This
ppplication is the subject of o separate decision,

Main Issues

2. 1 consider that the main 155ues in both appeals are whether the proposals would, i) be the
development of a greenfield site contrary to the objectives of poliey Hsg 5 in the Harllepool
Local Plan and PPG3, and, i) cause unaccepiable noise and disturbance for the occupanis
of nearby residentinl property.

Planning Policy

3. The development plan includes the adopted Tees Valley Structure Plan and the recently
adopted Hartlepool Local Plan, Policy SUS2 in the first plan says that the Tees Valley
authorities will give preference to the development of brownfield sites, and prevent the

unnecessary wse of greenfield sites. Policy Hags in the local plan says that the Council will
adopt a plan, monitor and manage approsch to housing supply. It says that the Council will
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Appeal Decisions APP/HO724/A/06/2007707 & APP/HO724/A/06/2010866)

seek to reach the 2008 regional target of 60% of housing development being provided on
previously developed land and through conversions of existing buildings. It goes on to say
that planning permission will not be granted for proposals that would lead to the recycling
targets not being met. Policy GEP1 says that in determining planning applications for
development the Council will take account of the effect on the amenities of occupiers of
adjoining or nearby properties by noise and general disturbance.

Reasons

 Greenfield Development

4.

5.

Planning permission No H/2005/5534 allowed the body of the appeal site to be
incorporated into the curtilage of 42 Bilsdale Road. What I saw during my site visit
satisfies me that the permission has been implemented, a judgement which appears to have
been shared by the Inspector in appeal No APP/H0724/A/05/1187827. Guided by Annex C
to PPG3 1 therefore conclude that the site is now properly classed as previously developed
land in the context of the PPG and policy Hsg5.

The Council argued that the body of the site had previously been classed as greenfield and
pointed to an earlier appeal decision (APP/H0724/A/04/1153768) in which the Inspector
regarded it as being outside the definition of previously developed land and a small
greenfield plot. They considered that the obtaining and implementation of permission
H/2005/5534, amounted to an attempt to engineer the definition of the site and that to now
regard the site as previously developed land would be perverse.

Despite the Council’s reservations, I do not see how the definition of the site as previously
developed land can be avoided given the guidance in PPG3 Annex C. However, the way the
site is defined does not dictate how an application should be determined. In dismissing
appeal No APP/H0724/A/04/1153768 the Inspector noted that the Government’s Tapping
the Potential indicated that vacant land not previously developed should be recognised as a
source of housing land. At the same time Annex C to PPG3 recognises that not all land that
is classed as previously developed by virtue of falling within the curtilage of a building is
suitable for redevelopment.

In assessing the proposals against the objectives of the relevant policy and guidance, I have
therefore paid particular attention to the site’s character and surroundings. In this regard I
consider it now to be an integral part of a ribbon of rear gardens sandwiched between the
houses on Bilsdale Road and the right of way and railway line to the west. Again, this
echoes the views of the Inspector in APP/H0724/A/05/1187827 who found that the site “lies
in an area of established extended domestic curtilages up to the rail line” and “differs from
its immediate neighbours only in the way it “wraps round” the rear boundaries of adjacent
properties”. The site is not part of the countryside nor have the Council argued that it has
any special visual or recreational functions. Significantly, the Council’s representative
accepted at the hearing that, if the site is classed as previously developed land, its
development would not conflict with Hsg5 or the principles of PPG3. Since I consider that
the site is properly defined as previously developed land and since I consider that its
development would not do any of the harm normally associated with the development of
greenfield sites, I conclude that the proposals do not conflict with the objectives of policies
SUS2 and Hsg5 or with the advice in PPG3
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Appeal Decisions APP/HO724/A/06/2007707 & APP/HO724/A/06/2010866)

8.

I am aware that the Inspector in appeal No APP/H0724/A/04/1153768 concluded that there
was no policy support for the ‘appeal site’s release for housing development and that such
release would conflict with Structure Plan Policy SUS2 and the advice in PPG3. However,
his decision was influenced by the Council’s failure to consider the site as part of its Urban
Capacity Study as well as the fact that, at that time; it was not classed as previously
developed land. At the hearing the appellant pointed out that the exclusion of the site from
the Council’s Urban Capacity Study might indicate no more than that the Council had not
recognised its potential. I find this a plausible explanation since any potential would have
been hidden by the continuous existing frontage development. My finding that the proposals
would not conflict with the relevant policies and guidance relates partly to this interpretation
of the study as well as to the site’s changed status.

Noise and Disturbance

9.

10.

11.

12.

I will first consider the application to demolish No 42 and erect 4 dwellings (2007707). The
layout of the proposed garage court would shield No 40°s garden from the noise of turning
and manoeuvring vehicles within the court and the amount of traffic generated would be
marginally less than that generated by the 5 houses proposed in the appeal dismissed by a
previous Inspector. Nevertheless, I consider that 4 dwellings would still be likely to
generate sufficient traffic to cause noticeable noise and disturbance in the rear gardens of
Nos 40 and 44. In this regard I note that the previous Inspector found that the extra noise
and disturbance resulting from the use of the access drive would be harmful to the living
conditions of the residents of the flanking houses. This part of his letter appears to relate to
the drive alone.

I appreciate that the 1.8m high walls proposed, would reduce noise within the gardens but,
this would be counterbalanced to an extent by reflection from the opposite wall. Moreover
the walls could create an oppressive feecling in what are already small gardens, and T would
be reluctant to impose a condition requiring their construction or retention. In what I
acknowledge is a finely balanced judgement, I consider that the need to protect the amenity
of nearby residents should take precedence and that the amount of noise and disturbance
experienced by neighbouring residents would cross the boundary into unacceptability and
would conflict with the objectives of GEPI. .

I have not directly related my decision to that made by the previous Inspector because it is
necessary for me to make an independent assessment of the schemes before me.
Nevertheless, it seems likely that the differences between that earlier scheme and the
present proposal for 4 dwellings would be reflected in modest noise reductions. My own
judgement that the acceptability of the proposal for 4 dwellings is finely balanced therefore
seems compatible with his decision

The proposal for 2 dwellings (2010866) would generate less traffic than that for 4, but the
reduction would not be as great as might be suggested by a simple comparison of the
numbers. First, the dwellings omitted are the smaller semi-detached houses. Second,
replacement garaging is proposed for No 42. In fact there is no reduction in the number of
garages proposed. I acknowledge that there would be some reduction in traffic compared
with appeal No 2007707 but this is at the expense of taking the access slightly closer to No
40’s rear garden and actually reducing the width of garden remaining to No 42 in the area
immediately to the rear of the house. It seems to me that the gains and losses when
compared to the application for 4 dwellings are evenly matched and that consequently the
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revised proposal would still cause unacceptable noise and other disturbance for the
neighbouring residents. As with the proposal for 4 dwellings I therefore consider that the
second proposal conflicts with the objectives of GEP1 and was justifiably refused
permission.

Conclusion

13. For the reasons given above and having regard to all other matters raised, I conclude that
the appeals should be dismissed.

Formal Decision

14. I dismiss the appeals.

George Arrowsmith

INSPECTOR
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Roy Merrett, Principal Planning Hartlepool Borough Council, Department of
Officer Regeneration and Planning, Bryan Hanson House,

Hanson Square, Hartlepool TS24 7BT

Richard ~ Waldmeyer, Principal Hartlepool Borough =~ Council, Department of

Planning Officer Regeneration and Planning

FOR THE APPELLANT:

Ted Jackson Jacksonplan Ltd, 7 Amble Close, Hartlepool TS26 OEP
INTERESTED PERSONS:

Brian Morris 40 Bilsdale Crescent, Hartlepool TS25 2AH
DOCUMENTS

Document 1 List of persons present at the Hearing
Document 2 Council’s hearing statement in connection with appeal ref:

APP/H0724/A/06/2010866 .

Document 3  Appellant’s hearing statement in connection with appeal ref:
APP/H0724/A/06/2010866

Document 4 Copies of policies GEP1 and Hsg5 in the adopted Local Plan (April 2006)

Document 5 Copy of Council’s letter informing local residents of appeal ref:
APP/H0724/A/06/2010866 .

Document 6 Copy of Council’s letter informing local residents of the date and place of the
hearing :

Document 7 Suggested contamination condition from the Council
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i1

Costs Decision At Ealeming

Hearing held on 31 October 2006 Pl o

Site visit made on 31 October 2006 el
ROMTII6T2

The Plariiing [Aspectorale

by George Arrowsmith BA, MCD, MRTPI

an Inspector appointed by the Secretary of State for .
Communities and Local Government

Costs application in relation to Appeals Refs: APP/HO724/A/06/2007707 &

APP/HO0724/A/06/2010866

42 Bilsdale Road, Seaton Carew, Hartlepool TS25 2AH

* The application is made under the Town and Country Planning Act 1990, sections 78, 322 and
Schedule 6 and the Local Government Act 1972, section 250(5).

e The application is made by Mr T Horwood for a partial award of costs against Hartlepool Borough
Council

® The hearing was in connection with appeals against the refusals of the Council to grant planning
permission for, in the case of appeal ref: APP/H0724/A/06/2007707, the demolition of No 42
Bilsdale Road and the erection of 4 dwellings with associated private way, and, in the case of appeal
ref: APP/H0724/A/06/2010866, the demolition of an existing side garage and the erection of 2
dwellings, garages and associated private drive.

Summary of Decision: The application is allowed in the terms set out below in the Formal

Decision and Costs Order.

The Submissions for the Appellant

1. The Council have behaved unreasonably as such behaviour defined is defined in paragraph
7 of Annex 3 to Circular 8/93 which states that a planning authority should not prevent,
inhibit or delay development which could reasonably be permitted in the light of the
development plan, so far as it is material to the application, and any other material
considerations.

2. In refusing both applications and in its evidence produced for the hearing the Council have
effectively ignored the implication of their planning decisions which approved the appeal
site as a residential curtilage and the subsequent erection of an approved residential garden
shed, and misdirected themselves in respect of the appeal site’s status as a brownfield site as '
defined in PPG3.

3. The Council’s action in both applications has resulted in unnecessary expenditure by the
appellant in respect of both appeals.

The Response by the Council

4. The appellant has produced no evidence to show that permission to use the land as part of
the curtilage to 42 Bilsdale Road has the effect of converting the land to previously used
status. PPG3 simply provides guidelines on the definition of previously-used land. The
appellant has produced no case law to support this position.

5. The Council was entitled to take account of the appellant’s intentions in considering
whether the land had previously developed status. :
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6.

The Council have explained why they consider that the relevant policy in this appeal is
Hsg5 and what the effect of approving development on a greenfield site would be on their

housing targets

Conclusions

7=

I have considered this application for costs in the light of Circular 8/93 and all the relevant
circumstances. This advises that, irrespective of the outcome of the appeal, costs may only
be awarded against a party who has behaved unreasonably and thereby caused another party
to incur or waste expense unnecessarily.

Whilst I accept that PPG3 has the status of guidance rather than law it clearly represents the
Government’s position. The Council might consider that the appellant has used the
planning system to change the definition of the appeal site with the objective to securing
permission for residential development. However the appellant’s motives do not affect the
way the site is defined. In the absence of a statutory definition or any reference to case law
I consider that the guidance in Annex C to PPGS3 is the best indication of the site’s status as
previously developed land. The Council have not offered any cogent planning argument for
taking a different view. In this context it is relevant that during the hearing the Council’s
representative said that, if the site is defined as previously developed land, then its
development for housing would not conflict with the objectives of policy Hsg5 or PPG3. 1
therefore conclude that the Council have behaved unreasonably in respect of the first reason
for refusal and have put the appellant to the unnecessary expense of challenging that reason
in both appeals

[ find that unreasonable behaviour resulting in unnecessary expense, as described in
Circular 8/93, has been demonstrated. I therefore conclude that a partial award of costs is
justified.

Formal Decision and Costs Order

10. In exercise of my powers under section 250(5) of the Local Government Act 1972 and

11.

Schedule 6 of the Town and Country Planning Act 1990, and all other powers enabling me
in that behalf, I HEREBY ORDER that Hartlepool Borough Council shall pay to Mr T
Horwood, the costs of the appeal proceedings limited to those costs incurred in challenging
the first reason for refusal in both appeals, such costs to be assessed in the Supreme Court
Costs Office if not agreed. The proceedings concerned appeals under section 78 of the
Town and Country Planning Act 1990 against the refusal of planning permission for, in the
case of appeal ref: APP/H0724/A/06/2007707, the demolition of No 42 Bilsdale Road and
the erection of 4 dwellings with associated private way, and, in the case of appeal ref:
APP/H0724/A/06/2010866, the demolition of an existing side garage and the erection of 2
dwellings, garages and associated private drive, both proposals relating to land at 42
Bilsdale Road Carew, Hartlepool TS25 2AH.

The applicant is now invited to submit to Hartlepool Borough Council, to whom a copy of
this decision has been sent, details of those costs with a view to reaching agreement as to
the amount. In the event that the parties cannot agree on the amount, a copy of the guidance
note on how to apply for a detailed assessment by the Supreme Court Costs Office is
enclosed.
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Costs Decision Appeals Refs: APP/H0724/A/06/2007707 & APP/H0724/A/06/2010866

Information

12. A separate note is attached setting out the circumstances in which the validity of this
decision may be challenged by making an application to the High Court.

George Arrowsmith

INSPECTOR
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Report of: Assistant Director (Planning & E conomic

Development)

Subject APPEAL BY ALAB ENVIRONMENTAL SERVICES

1.1

1.2

1.3

PURP OSE OF REPORT

At the previous meeting of the Planning Committee it was reported that a
planning appeal had been lodged against the refusal of the Local Planning
Authority to grant planning permission for the installation of treatment plant
for the solidification/stabilisation of liquid w astes at Seaton Meadow s.

Me mbers resaved to contest the appeal and that gventhecircumstances of
this case to appoint planning consultants to act on behalff of the Local
Planning Authority. The outcome of the exercisew as to be reported back to
committee.

A number of consultancies w ere therefore approached over whether they
would wish to tender to prepare and present the Local Planning Authority’s
case. As a result of this exercise W.A Farhurst and Partners have now
been appointed to act on behalf of the Local Planning Authority. The
company have offices in New castie and Leeds and in the Planning Services
Directory are lsted as providingw aste planning services.

RECOMMENDATION

That thereport be noted

Planning - 06.12.20 - AD(P&ED) - Appeal by AlabE nvronmental Services

1 HARTLEPOOLBOROUGH COUNCIL
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Report of: Assistant Director (Planning & E conomic

Subject

Development)

UPDATE ON CURRENT COMPLAINTS

1. PURP OSE OF REPORT

1.1 During this four (4) week period, Tw enty four (24) planning applications have
been registered as commencing and checked. Tw enty tw o (22) required site
visits resulting in various planning conditions being discharged by letter.

2. BACKGROUND

2.1 Your attention is draw n to the follow ing current ongoing issues:

1

Planning - 06.12.20 - AD(P&ED) - Updae onCurrent Compai nts
1

A neighbour complaint about the change of use from a garage to a
habitable room at a house on Nuthatch Close has been investigated and
was determined as permitted development.

An officer complaint about the breach of planning conditions on farmand
off the A19 is being investigated and developments will be reported to a
future meeting if necessary.

A neighbour complaint about the extension of a boundary wal at a house
on Guilemot Close is being investigated. Developments will be reported
to afuture meeting if necessary.

A neighbour complaint about the siting of site cabins at a development
on Powlet Road has been investigated and was determined as
permitted development. The issue is being considered under relevant
highw ays legislation.

An anony mous complaint about the erection of a front boundary wall at a
house on Shakespeare Avenue is being investigated. The wall has not
been built as per the approved plans. Developments will be reported to a
future meeting if necessary.

A neighbour complaint has been received about an extension on a house
on Fenton Road not being built as per the approved drawings. Further to
a site visit it was concluded that the extension has been built as per the
approved draw ings therefore no further action is necessary.

HARTLEPOOLBOROUGH COUNCIL
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7 A neighbour complaint about the erection of a rear boundary wall, at a
property backing onto Rectory Way has been received. Developments
will be reported to a future meeting if necessary.

8 An anonymous complaint about the use of a former service station on
Clarence Road as a car park, used in connection with matches at the

football ground is being investigated and developments will be reported
to afuture meeting if necessary.

9 An anonymous complaint about the erection of bollards on the highw ay
at a property in Hardw ick Court is being investigated. At present works to
the highw ay have stopped and any further developments will be reported
to afuture meeting if necessary.

10 A neighbour complaint about the introduction of a turnstile located at the
entrance to a recreation area in Jesmond Gardens is being investigated.
Developments w il be reported to afuture meeting if necessary.

11 An officer complaint about the discharging of planning conditions at a
development on land located between Angus Street, Hart Lane, Emest
street and Duke Street is being investigated. Developments wil be
reported to a future meeting if necessary.

Planning - 06.12.20 - AD(P&ED) - Updae onCurrent Compai nts
2 HARTLEPOOLBOROUGH COUNCIL
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