
07.04.04- Pl anni ng Agenda/1 
  Hartlepool Bor ough Council 

 
 
 
 
 
 
 
 
 
 

Wednesday, 4th April, 2007 
 

at 10.00 a.m . 
 

in  
 

Comm ittee Room B 
 
 
MEMBERS OF PLANNING COMMITTEE: 
 
Councillors  Akers-Belcher, D Allison, R W Cook, S Cook, Henery, Iseley, Kaiser , 
Lauderdale, Lilley, Morr is, Payne, Richardson, M Waller, R Waller, Worthy and 
Wright. 
 
Also to Councillor  Gr iffin (substitute for Councillor  Iseley) 
 
 
1. APOLOGIES FOR ABSENCE 
 
 
2. TO RECEIVE ANY DECLARATIONS OF INTEREST BY MEMBERS 
 
 
3. MINUTES 
 
 3.1 To confirm the m inutes of the meeting held on 21st March 2007 (to follow) 
 
 
4. ITEMS REQUIRING DECISION 
 
 4.1 Planning Applications – Assistant Director (Planning and Economic 

Development) 
 
  1. H/2006/0338 The Wynd, Wynyard 
  2. H/2007/0056 Area 7C, Middle Warren 
 
 4.2 Ship Di smantling – Graythorp Dock – Assistant Director (Planning and 

Economic Development) 
 

 
5. ANY OTHER ITEMS WHICH THE CHAIRMAN CONSIDERS ARE URGENT 
 

PLANNING COMMITTEE AGENDA 



07.04.04- Pl anni ng Agenda/2 
  Hartlepool Bor ough Council 

 
6. FOR INFORM ATION 
 
 Site Visits – Any site visits requested by the Committee at this meeting will take place 

on the morning of Monday 16th April 2007 at 9.30 am 
 
 Next Scheduled Meeting – Wednesday 18th April 2007 
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The meeting commenced at 10.00 a.m. in the Civic Centre, Hartlepool 

 
Present: 
 
Councillor   R W Cook ( In the Chair) 
 
Councillors   S Akers-Belcher, S Cook, S Kaiser, Dr G Morris , R Payne, 

C Richardson, M Waller and R Waller . 
 
Also Present: In accordance w ith Council Procedure Rule 4.2 Counc illor 

Cow ard as  substitute for  Counc illor Lilley and Counc illor 
J Marshall as substitute for Councillor  D Allison. 

 
Officers : Peter Devlin, Legal Serv ices Manager 
 Richard Teece, Development Control Manager 
 Roy Merrett, Development Control Officer 
 Chr is Roberts , Development and Co-ordination Technician 
 Gill Scanlon, Planning Technician 
 Kate Iceton, Environmental Health Officer (Commerc ial Services) 
 Dav id Cosgrove, Principal Democratic Services Officer 
 
 
145. Apologies for Absence 
  
 Councillors  D Allison, Iseley, and Lilley. 
  
146. Declarations of interest by members 
  
 None. 
  
147. Confirmation of the minutes of the meeting held on 

21 February 2007 
  
 Confirmed. 
  
148. Planning Applications (Assistant Direc tor  (Planning and Economic 

Development)) 
  
 The follow ing planning applications w ere submitted for the Committee’s  

determinations and decisions are indicated as follow s: 
 

PLANNING COMMITTEE 
 

MINUTES AND DECISION RECORD 
 

21 March 2007 
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Num ber: H/2006/0338 
 
Applicant: 

 
Mr W Morgan 

 
Agent: 

 
B3 Burgess, 3rd Floor, Grainger Chambers , 3-5 
Hood Street, New castle Upon Tyne   

 
Date received: 

 
03/05/2006 

 
Development: 

 
Erection of a 50 bed residential carehome and 4 
blocks of apartments compr ising 30 dw ellings for  
occupation by people aged over 55 

 
Location: 

 
On The Corner of The Wynd, Wynyard, Billingham  

 
Decision: 

 
Deferred to enable more time for the applicant 
and obje ctors to consider additional inform ation 
presented to Mem bers of the Com mittee 

______________________________________________________________ 
 
Num ber: H/2007/0056 
 
Applicant: 

 
Persimmon Homes Teess ide 
Hilton Road, Aycliffe Industr ial Estate, New ton 
Ayclife 

 
Agent: 

 
Persimmon Ho mes Teesside, Persimmon House, 
Hilton Road, Aycliffe Industr ial Estate, New ton 
Aycliffe   

 
Date received: 

 
18/01/2007 

 
Development: 

 
Approval of reserved matters for the erec tion of 56, 
2 storey houses, and 21, 3 storey apartments and 
assoc iated w orks 

 
Location: 

 
AREA 7C, MIDDL E WARREN, MERLIN WAY, 
HARTLEPOOL  

 
Decision: 

 
Deferred to enable the  applicant and objectors to 
have tim e to present their cases to the Members 
of the Committee if they so wish. 

______________________________________________________________ 
 
Num ber: H/2006/0755 
 
Applicant: 

 
Mr K Hair 
4 Burnhope Road, Hartlepool 

 
Agent: 

 
Jacksonplan Limited, Mr  Ted Jackson, 7 Amble 
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Close, Hartlepool   
 
Date received: 

 
09/10/2006 

 
Development: 

 
Outline application for the erection of 4 detached 
houses w ith detached garages (AMENDED PLANS 
RECEIVED) 

 
Location: 

 
EDEN PARK SELF DRIVE HIRE, SEATON LANE,  
HARTLEPOOL  

 
Representations : 

 
The applicant’s Agent, Mr Ted Jackson, addressed 
the Committee. 

 
Decision: 

 
Mem bers took the view  that the relationship of  
the development to industry is not significantly 
different to that at recently approved schem es 
on the other side  of Se aton Lane and at nearby 
Inglefield and also considered the development 
w ould improve the appearance of the  gateway to 
Seaton Carew .  Therefore outline permission 
Approved  

 
CONDITIONS AND REASONS 
 
1. Application for the approval of the reserved matters referred to below  

must be made not later than the expiration of three years beginning 
w ith the date of this permission and the development must be begun 
not later  than w hichever  is the later of the follow ing dates: (a) the 
expiration of five years from the date of this permission; or (b) the 
expiration of tw o years from the final approval of the reserved matters, 
or in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

 To c larify the per iod for w hich the permiss ion is valid 
2. Approval of the appearance of the building(s)  and the landscaping of 

the s ite (hereinafter called the "reserved matters") shall be obtained in 
w riting from the Local Planning Authority. 

 To ensure the site is developed in a satisfactory  manner. 
3. Details of all ex ternal finishing materials shall be submitted to and 

approved by the Local Planning Authority bef ore development 
commences, samples of the des ired mater ials being provided f or this 
purpose. 

 In the interests of visual amenity . 
4. The vehicle turning area(s) serving each dw ellinghouse hereby 

approved shall be provided before the respective dw ellinghouse is 
occupied and thereafter the turning area(s) shall be retained during the 
lifetime of the development. 

 In the interests of highw ay safety. 
5. The development hereby permitted shall not be commenced until: a)  A 

desk-top s tudy is carr ied out to identify and evaluate all potential 
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sources of contamination and the impacts  on land and/or controlled 
w aters, relevant to the s ite. The desk-top study shall establish a 
'conceptual site model' and identify all plausible pollutant linkages. 
Furthermore, the assessment shall set objectives for intrusive site 
investigation w orks/ Quantitative Risk Assessment (or state if none 
required). Tw o copies  of the study shall be submitted to and approved 
in w riting by  the Local Planning Author ity.If identified as being required 
follow ing the completion of the desk-top study, b) The application site 
has  been subjected to a detailed scheme for  the investigation and 
recording of contamination, and remediation objectives have been 
determined through r isk assessment, and agreed in w riting w ith the 
Local Planning Author ity , c) Detailed proposals for the removal, 
containment or  otherw ise render ing harmless of any contamination (the 
'Reclamation Method Statement') have been submitted to and 
approved in w riting by the Local Planning Authority, d) The w orks 
spec ified in the Reclamation Method Statement have been completed 
in accordance w ith the approved scheme, e)  If during reclamation or 
redevelopment w orks any contamination is identified that has  not been 
cons idered in the Rec lamation Method Statement, then remediation 
proposals for this  mater ial should be agreed w ith the Local Planning 
Author ity. 

 To ensure that any s ite contamination is addressed. 
6. Unless otherw ise agreed, pr ior to the commencement of development 

details including type, siting and timescale of a replacement tree to be 
planted in the highw ay verge shall be submitted to and agreed in 
w riting by the Local Planning Authority . 

 In the interests of the amenities of the occupants of neighbour ing 
properties. 

7. Prior  to the commencement of development the details of acoustic 
attenuation measures  for the properties including glazing and boundary  
fencing treatment shall be submitted to and approved in w riting by the 
Local Planning Author ity .  Unless otherw ise agreed in w riting by the 
Local Planning Author ity  the development shall thereafter  incorporate 
the approved details before any of the houses are occupied. 

 In the interests of the amenities of the occupants of neighbour ing 
properties.   

______________________________________________________________ 
 
Num ber: H/2006/0891 
 
Applicant: 

 
Mr Kevin Smart 
Wilson Smart Homes, 29 Glentow er Grove, 
Hartlepool 

 
Agent: 

 
Cad-Link Architectural Services Ltd, Mr Alan 
Roberts, 26 Mountston Close, Hartlepool   

 
Date received: 

 
02/01/2007 

 
Development: 

 
Demolition of existing property and erection of tw o 
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detached houses w ith one assoc iated detached 
garage. 

 
Location: 

 
7 HYLTON ROAD, HARTLEPOOL  

 
Representations: 

 
Park Ward Counc illor, Counc illor Laffey, addressed 
the Committee in opposition to the application. 
Mr K. Smart and Mr Scarratt (Objectors  
representative) addressed the Committee. 

 
Decision: 

 
Planning Perm ission Refused 

 
REASONS FOR REFUSAL 
 
1. It is considered that the proposed dw ellinghouses, replacing as  they  do 

a large bungalow , w ould appear unduly large and out of keeping to the 
detriment of the visual amenities of the area and the street scene 
generally contrary  to policies GEP1 and Hsg9 and the adopted 
Hartlepool Local Plan. 

2. It is considered that the proposed dw ellinghouses replacing a large 
bungalow  w ould by reason of their size and location be detrimental to 
the amenities of the occupiers of adjoining properties in terms of 
dominance, overlooking and overshadow ing contrary to policies GEP1 
and Hsg9 of the adopted Hartlepool Local Plan. 

3. It is considered that the loss of this bungalow  would result in the 
reduction of such accommodation in the tow n generally and the Park 
area specifically and w ould if approved set an undes irable precedent 
w hich w ould make it difficult for  the Local Planning Author ity to resis t 
other  such proposals . 

4. That the Development Control Manager and Chief Solicitor prepare a 
report for a future meeting of the Committee outlining how  the Authority 
processes formal objections to planning applications . 

 
______________________________________________________________ 
 
 
Num ber: H/2006/0877 
 
Applicant: 

 
Mr T Wilkinson 

 
Agent: 

 
The Design Gap, 1 Scarborough Street, 
HARTLEPOOL   

 
Date received: 

 
18/12/2006 

 
Development: 

 
Removal of condition 5 of planning approval 
H/FUL/0778/03 and condition 7 of planning approval 
H/2006/0493 to allow  unres tric ted use of function 
room and seating area 
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Location: 2 V ICTORIA ROAD, HARTLEPOOL  
 
Decision: 

 
Deferred for additional information 

______________________________________________________________ 
 
Num ber: H/2007/0018 
 
Applicant: 

 
E.CON UK 

 
Agent: 

 
E.CON UK 

 
Date received: 

 
09/01/2007 

 
Development: 

 
Erection of 10 w ind turbines w ith assoc iated 
anemo metry mast, operations control building and 
substation and underground pow er cables, 
alterations  and creation of access tracks and  
temporary construction compound 

 
Location: 

 
BUTTERWICK MOOR NORTH OF A689 
SEDGEFIELD  

 
Decision: 

 
Hartlepool Borough Council considers the 
proposed turbines would appear visually 
intrusive and could have an adverse impact on 
wildlife.  Given the lim ited efficiency of w ind 
turbines the Council does not consider the 
proposal to be justified and would therefore 
advise Sedgefield Borough Council as the 
determining Authority of this Council’s 
object ions to the proposed developm ent 

______________________________________________________________ 
 
149. Planning Code of Conduct (Chief Solicitor) 
  
 The Chief Solic itor repor ted subsequent to previous reports to Planning 

Committee, particularly the report presented to Committee on the 22nd 
November, 2006, w hen Members deferred cons ideration pending a special 
committee meeting.  This report appraises Members in more detail of some of 
the anticipated revis ions to the Members Code of Conduct, w hich changes 
would need to be reflec ted w ithin the draft Planning Code of Practice.  As the 
revisions to the Members Code of Conduct are anticipated later this year, it is  
recommended that a further report and due consideration be given to the 
adoption of a Planning Code of Practice, follow ing the introduction of changes 
to the Code of Conduct.  The Standards Committee had considered the draft 
Me mbers Code of Conduct recently w hen responding to a government 
consultation document. 
 
The Legal Services Manager indicated that the meeting that w ould cons ider  
the Planning Code of Practice w ould still be open for members of the public to 
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speak as had been prev iously agreed.   
 De cision 
 1 That the repor t be noted. 

 
2. That the Committee subsequently consider the draft Planning Code of 

Practice as rev ised in the light of revis ions to the Code of Conduct at a 
spec ial meeting. 

 
3. That appropriate training and support be prov ided to Me mbers  in relation 

to the rev isions to the Code of Conduct and its impact upon a 
cons ideration of the adoption of a Planning Code of Practice. 

  
150. Update on Current Complaints (Assistant Director (Planning and 

Economic Development)) 
  
 Me mbers w ere adv ised that during the four-w eek per iod pr ior to the meeting 

thirty-s ix (36) planning applications had been registered as commenced and 
checked.  Thir ty-three (33) had required s ite vis its resulting in var ious planning 
conditions being discharged by letter. 
 
Me mber attention w as draw n to seven current ongoing issues detailed in the 
report. 

 De cision 
 That the repor t be noted. 
  
151. Enforcement Action – Titan House, Corner of Park 

Road and York Road, Hartlepool (Assistant Director  (Planning 
and Economic Development)) 

  
 Titan House is comprised of a 6-storey high office block and associated 

ground floor retail units, w hich occupies a prominent location at the junc tion of 
Park Road and York Road w ithin the tow n centre.  Although only 1 of the 12 
retail units is currently unoccupied, the entire 6-storey office block is vacant, 
which has resulted in vandalism to the rear elevation of the building by w ay of 
window s having been broken and graffiti.  Suitable steps have not been taken 
by the ow ner(s) of the premises to repair  broken w indow s or to c lean up 
graffit i and as such the s ite has fallen into a state of disrepair .  Some boarding 
up of broken w indow s has been undertaken, how ever the mater ials  used are 
aes thetically unsympathetic and the w orks in general have been carr ied out to 
a poor standard.  The general untidy  appearance of the building is having an 
adverse impact upon the amenity and general appearance of the street scene 
given its prominent location.  Photographs w ere submitted in the report 
show ing the current condition of the building. 
 
Under Section 215 of the Tow n and Country Planning Act 1990 the Borough 
Council have the pow er to require the proper  maintenance of land and 
buildings w here it is considers that the condition ‘adversely affects the amenity  
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of the area’.  The Notice must specify the steps that need to be undertaken to 
abate the harm to the amenity of the area and the per iod w ithin w hich they  are 
to be taken.  Given that the ow ner of the site has not taken any suitable steps  
to halt the deter ioration of the premises and given the prominent location of 
the building w ithin the tow n centre pr imary shopping area, it is cons idered 
expedient in the public interes t for the Council to seek a satisfactory resolution 
to the problem.  The ow ners have been advised of the Council’s concerns and 
of the fact that the matter is to be referred to committee; a reply is antic ipated, 
how ever to avoid unnecessary delays it is cons idered expedient to secure 
Me mber agreement to enforcement action should this prove necessary. 
 
Me mbers suppor ted the proposal to take action in relation to Titan House.  
The Committee debated w hat length of per iod the ow ners of the building 
should be given to make repairs before action w as taken.  The Legal Serv ices  
Manager s tated that the Council could not give less than 28 days notice of 
issuing a notice under Section 215.  Members considered that in light of the 
length of time the building had been in such a poor condition, the notice 
minimu m per iod should be given. 

 De cision 
 1 That in the event that the site ow ner w ill not agree to voluntarily 

undertake remedial actions the Development Control Manager, in 
consultation w ith the Chief Solic itor be author ised to issue a section 215 
notice requiring the landow ner to undertake the follow ing steps to abate 
the harm that is being caused to the amenity of the area: - 

 
- Remove all boarding from w indow s above ground level 
- Re-glaze all broken w indow s above ground floor level using a 

transparent polycarbonate glass alternative if appropriate (to 
prevent further breakages) . 

- Paint all ground floor  doors to the rear  of the building using a 
suitable colour to match existing materials 

- Remove all graffiti from ex ter ior of the building in its entirety 
- Clear all debr is and litter from the doorw ays and external areas of 

the premises 
- Clean and repaint the remaining s ignage and lettering currently 

displayed at the main entrance to the building 
- Clean and repaint all areas of paintw ork above the main entrance 

door to the building 
- Replace the broken glass  in the main entrance door to the building 

 
2. That a per iod of tw enty-eight days from the date the notice takes effect 

be given for compliance w ith the steps  specified.  
  
152. Appeal by Mr Weed, 18 Lowthian Road (Assistant Director  

(Planning and Economic Development)) 
  
 A planning appeal had been lodged against the refusal of the Committee to 

grant planning permiss ion for alterations and use as offices at 18 Low thian 
Road Hartlepool.  The appeal w as to be decided by w ritten representations  
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and author ity  w as, therefore, requested to contest the appeal 
 De cision 
 That Officers be authorised to contest the appeal. 
  
153. Appeal Ref: APP/HO724/A/07/2038902/NWF: 

H/2006/0824 Variation of Condition 2 attached to 
Planning Approval H/2005/5500 to allow Sunday 
opening between the Hours of 9am and 10.30pm. 34A 
Duke Street, Hartlepool, TS25 5RJ (Assistant Director (Planning 
and Economic Development)) 

  
 A planning appeal had been lodged against the refusal of the Committee to 

allow  the var iation of condition 2 attached to planning approval H/2005/5500 
to allow  Sunday opening betw een the hours of 9a.m and 10.30pm at 34a 
Duke Street, Har tlepool.  The appeal w as to be decided by w ritten 
representation and author ity  w as, therefore, requested to contest the appeal. 

 De cision 
 That Officers be authorised to contest the appeal. 
  
154. Any Other Items the Chairman Considers are Urgent 
  
 The Chairman ruled that the follow ing item should be cons idered by the 

Committee as a matter of urgency in accordance w ith the provis ions of 
Section 100(B)(4)(b) of the Local Government Act 1972 in order that the 
matters could be dealt w ith w ithout delay. 

  
155. H/2005/5222 Focus Store, Middleton Road / A178 

Marina Way, Hartlepool (Development Control Manager) 
  
 The Development Control Manager reported that one of the conditions of the 

planning application w as that a bus lay-by be ins talled on Middleton Road in 
what had previously been an access point to the site.  The other bus lay-by  
required in the conditions on Marina Way had been construc ted. 
 
The applicant had contacted the Planning Department indicating that follow ing 
further consideration and consultation w ith the bus companies, they  
considered that a lay-by in this  position could be potentially  dangerous.  The 
applicants  requested that consideration be given to removing this condition 
but had indicated that a bus stop w ould be installed at the location w ith 
appropr iate road markings. 
 
Me mbers considered the request but concluded that the original condition 
should remain in place. 

 De cision 
 That in accordance w ith the original planning approval, a bus lay-by be 
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prov ided on Middleton Road. 
 

  
156. CMP/2007/00011 Brus Arms (Development Control Manager) 
  
 The Development Control Manager reported that the ow ner of the Brus Arms 

site had responded to requests for remedial w orks and had submitted a list of 
works he w ould undertake to tidy  up the s ite and prevent access and further  
damage.  The w orks proposed w ere  
 

- Remove the remaining roof tiles and ridge tiles  from the main roof, 
- Demolish the fire damaged out-buildings and remove debr is from 

the site, 
- Remove any loose signage, lights and rainw ater products from the 

building, 
- Close the three access points that currently allow  people/vehic les 

to cut across the site, 
- Install secur ity fencing to prevent access to the rear of the 

premises, 
- Install DANGEROUS BUIL DING KEEP OUT s igns , 
- Install DANGER notices  advising parents, 
- Employ a security company to carry out mobile secur ity patrols, 

          -  Board up any potential access points to the building 
 
Me mbers supported the proposed w orks put forw ard as the site w as becoming 
an eye-sore but considered that the ow ner should be given 28 days notice 
that should the w orks not be completed, then further action w ould be taken in 
the form of a Section 215 notice.  The Development Control Manager did 
adv ise Me mbers that ear ly consultations w ere taking place on a potential 
application for redevelopment of the s ite. 

 De cision 
 1. That in the event that the site ow ner does not carry out voluntarily the 

w orks identified above the Development Control Manager, in 
consultation w ith the Chief Solic itor be author ised to issue a section 215 
notice requiring the landow ner to undertake the steps previously 
cons idered by the Committee at the meeting on 21st February 2007 to 
abate the harm that is being caused to the amenity of the area 

 
2. That a per iod of tw enty-eight days from the date the notice takes effect 

be given for compliance w ith the steps  specified. 
  
  
 
 
 
R W COOK 
 
 
CHAIRMAN 
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No:  1 
Number: H/2006/0338 
Applicant: Mr W Morgan 
Agent: B3 Burgess 3rd Floor Grainger Chambers 3-5 Hood 

Street  New castle Upon Tyne NE1 6JQ 
Date valid: 03/05/2006 
Development: Erection of a 50 bed residential carehome and 4 blocks of 

apartments comprising 30 dw ellings for occupation by 
people aged over 55 

Location: On The Corner of The Wynd Wynyard Billingham  
 
 
1.  Introduction 
 
1.1 The purpose of this report is as follow s:- 
 

  i) to notify Members that the validity of the decision on this application 
originally taken on 30 August 2006 and reaffirmed on 22 November 2006 
has again been challenged by solicitors acting on behalf of a local 
resident, w ho requests that the application be reconsidered by the 
Committee.  If not the resident w ill seek leave for judicial review . 

 
ii) to give consideration to the issues in question raised by the local 
resident. 

 
  iii) to recommend that the Committee re-affirms its original decision to 

approve the planning application subject to a planning agreement and 
conditions. 

 
1.2  For background information the relevant planning reports and committee  

minutes are attached as is the resident’s solicitor’s letter.  The chronology 
of events are summarised below . 

 
2.  Chronology 
 
2.1 The LPA’s Planning Committee first dealt w ith the application on 30th 

August 2006. The report to Committee recommended approval subject to 
conditions and a satisfactory section 106 agreement. The Committee 
resolved that it w as “minded to approve the application” subject to the 
suggested conditions and a section 106 agreement. 

 
2.2 The application w as referred back to Planning Committee on 22nd 

November 2006. In summary, the report indicated that: 
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� There w as no longer any scheduled bus service operating through 
Wynyard village or running along the A689 betw een Fishburn and 
the A19.  

� How ever, it w as the intention of the LPA and Stockton Borough 
Council to operate jointly a new  bus service know n as Community 
Lynx Transport from December 2006. The applicant has also 
proposed a mini-bus service as part of the Travel Plan for the 
development. This is to be available to transfer staff to and from the 
site and also w ould be available to residents of both the care home 
and the apartments for social visits. This service w ould be secured 
through the section 106 agreement. 

� The LPA’s highw ay engineer considers that, subject to the 
introduction of the Travel Plan and the Lynx Community Service, 
the proposed development w ould be accessible. 

 
2.3 The report advised that the Committee should re-affirm its previous 

decision to grant planning permission subject to conditions and a planning 
agreement w ith the additional proviso that the mini-bus service be made 
available to residents of the care home and apartments “for any type of 
socially related visits to nearby centres”.  The Committee accepted this 
recommendation. 

 
3.  The current complaint 
 
3.1 The resident through his solicitors has indicated that he believes the LPA’s 

latest decision remains vulnerable to legal challenge on a number of 
grounds.  These grounds are summarised below  and in the follow ing 
section of the report are considered in the context of legal advice provided 
by Counsel:- 

 
(a) The LPA misdirected itself as to the correct policy tests in relation to 

HSG12 because: 
 

i. The LPA w rongly considered the mini-bus service and the Lynx 
Scheme to be “public transport”.  The ‘Lynx’ service is constrained 
both in terms of its utility and continuity. 

ii.  The supplementary report concludes that “the development w ould 
be accessible” w hereas the test in HSG12 is “development being 
conveniently located for access to public transport”.  

Iii The supplementary report did not state that the Lynx Community 
Scheme or mini-bus service w ould not cater for visitors or other 
relatives and therefore ignored the issue of visitors and failed to 
understand that the issue of accessibility goes beyond residents. 

iv. In any event, the conclusion that the development is accessible 
was perverse/unreasonable/irrational. 
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(b) The committee and/or the public should have had the precise terms of 

the section 106 agreement before them prior to making a decision to 
approve. 

(c) The original report to Committee w as w rong in concluding that PPG3 
did not apply to the proposed development, w hether by reference to 
the w hole of w hat is proposed, or solely by reference to the 
apartments. 

(d) Furthermore, the sequential test put forw ard by the applicant to 
demonstrate that there w as no other brow nfield site available w as 
manifestly inadequate as it w as confined to the Wynyard Estate. 

 
4.  Further planning considerations 

 
(a)  Relevance of Policy Hsg. 12 
 

(i) The question of whether the mini-bus service and the Lynx service 
constitute “public transport”? 

 
4.1 The mini-bus service to be provided by the applicant for the development 

would not be “public transport” as it is neither available to members of the 
public generally nor is it provided by a public service transport operator. 

 
4.2 Notw ithstanding this The Community Lynx Service provided by public 

bodies (i.e. Hartlepool and Stockton Borough Councils) and available to 
the public, albeit limited to those w ho are members of the service is 
considered to constitute a form of public transport although it is not in a 
form conventionally thought of as such. 
 

4.3 Counsel has advised that the committee w as entitled to consider that the 
Lynx service w as public transport. 

  
(ii)  The question of whether the development is conveniently located for 
access to public transport 

 
4.4 Counsel considers that there is no legal basis for a challenge on this 

ground. It is a matter for Committee as to w hether it agrees that the 
development is conveniently located for access to public transport. 
 
(iii) Availability of public transport to visitors of the proposed development? 
 

4.5 It is acknow ledged that there is no public transport specifically available to 
visitors to access the development and that the Committee w as not 
specifically advised that the Community Lynx service w ould not be 
available to visitors. Counsel’s advice is that it w as clear in the earlier 
report that the transport available w as not intended to serve visitors.  
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How ever, for the avoidance of any doubt, it is the case that the public 
transport available w ould not be for visitors. 
 
(iv) Was it irrational/perverse/unreasonable for the report to suggest that 
the public transport available complied with Policy HSG12 
 

4.6 Counsel considers that, having regard to the report’s comments on the 
sustainability of the Wynyard development as a w hole and on the main 
limitations and benefits of the proposed Lynx service, the Committee’s 
decision w as not irrational or based on a failure to take into account any 
material considerations.  

 
Current position in respect of the Community Lynx Service  

 
4.7 The Transportation Services Manager has confirmed the present position 

with regard to the Lynx Service.  Funding has been secured for another 
year, 2007 /2008 (i.e until March 2008) and measures are in place to 
ensure that the service is sustainable even after funding has expired, by 
operating it alongside the Council funded Dial-a-Ride scheme. 
 
Detail of arrangements for the proposed dedicated mini-bus service 

 
4.8 The detailed arrangements for the dedicated mini-bus service have now  

been finalised as part of the planning agreement.  The agreement w ill 
enable the mini-bus service to be made available to staff and residents of 
the development.  It w ill enable residents to gain access to nearby centres 
in the Hartlepool, Stockton and Sedgefield areas for the purposes of any 
social, leisure or health related visits at 2 hours notice.  A charging 
structure is also incorporated.  This service w hilst supplementing the 
Community Lynx Service essentially forms the Travel Plan for the 
development as it is considered to be a key factor in helping to reduce 
dependency on the private car.  Other such features are the incorporation 
of cycle parking provision w ithin the development and the proximity of the 
site to local shops. 
 

 
  (b)Availability of the details of the section 106 planning agreement 
 
4.9 It is not usual practice for the Planning Committee to be presented w ith a 

final version of the planning agreement for consideration.  Instead it is 
normal for the heads of terms of the agreement to be presented.   

 
4.10 Counsel has advised that he considers there to be no reason for the 

detailed content of the planning agreement to be considered by the 
Planning Committee. 
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4.11 For the reasons set out in relation to each of the issues referred to above, 
it is not, therefore, considered that there is any necessity to reconsider the 
Committee’s earlier decision in the light of those issues.  The remainder of 
the report deals w ith the final issue raised by the objector’s solicitors and, 
as the Committee w ill note, the advice received is such that there is a 
need for the Committee to reconsider relevant issues.  The remainder of 
the report therefore sets out the relevant issues w hich should be 
considered by the Committee objectively, on the merits of the issues now  
presented and w ithout being influenced by the fact that the Committee has 
previously been minded to grant permission. Neither should the 
Committee be influenced by the apparent readiness of the objector to 
seek judicial review  of the Committee’s decision.  The Committee should 
deal w ith the issues presented in the remainder of the report even-
handedly and as though they w ere coming to those issues afresh, and 
make any decision accordingly.   

 
  (c) Relevance of PPG 3 to the development 
 
4.12 The government’s Planning Policy Statement 3 (Housing), previously 

PPG3 states that in considering new  residential development brow nfield 
sites should normally be prioritised ahead of greenfield sites.  The original 
report to Committee considered the proposed development as a w hole 
constituted a residential institution (Class C2) and as such the above test 
did not apply. 

 
4.13 There has been some doubt in planning circles as to w hether the above 

guidance applies to residential institutions such as care homes.  How ever 
it w ould appear to Counsel after researching the matter further that there 
are cases w here planning inspectors and the Secretary of State on appeal 
have held that residential care homes fall to be assessed in accordance 
with the guidance in PPG3.  Counsel’s advice, how ever is that the 
Committee w ere entitled to treat the residential care home element as not 
falling w ithin the scope of PPG3 (or PPS3, w hich has now  replaced 
PPG3). 

 
4.14 It is also arguable  notw ithstanding the linkages to the care home, that the 

apartments in themselves w ould not fall outside the scope of the PPG3 
test because they constitute units of residential accommodation in their 
ow n right and fall w ithin a different planning use class to the care home. 

 
4.15 It should also be noted that the government’s Planning Policy Statement 1 

(Delivering Sustainable Development) is relevant in that it specifically 
encourages the more efficient use of land through the use of suitably 
located previously developed land and buildings. 
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4.16 Similarly, there are policies in the Local Plan, GEP1 and Hsg5, w hich state 
that development generally (and residential development specifically) 
should be located on previously developed land. 

 
4.17 In concluding on this point, Counsel w hilst accepting that a contrary view  

is arguable, takes the view  that the apartments fall w ithin Use Class 
C3(dw ellinghouses) and not C2 (Residential Institutions).  National and 
local planning policy therefore needs to be applied in this context. 

 
4.18 It is therefore accepted that it may not have been correct in the original 

report to assert that “the normal test and guidance in relation to residential 
development w hich states that in considering new  residential development 
brow nfield sites should normally be prioritised ahead of Greenfield sites 
does not therefore apply”. 

 
 
4.19 Before turning to considerations of the availability of previously used land 

the Committee’s attention is draw n to policy Rur 2 of the Local Plan. This 
policy specifically states that ‘Land at Wynyard w ithin the Limits to 
Development show n on the Proposals Map is identified  for housing and 
for employment purposes’.  The policy does not specifically qualify the 
suitability of development in terms of a need to examine the availability of 
previously developed land.  It can be interpreted as recognising that the 
Wynyard settlement is in an essentially greenfield rural location.  Para. 3.6 
to policy GEP 1 supports this assertion. 

 
4.20 This policy is considered  to be critical in that the site, though clearly 

having greenfield status, lies w ithin the Wynyard Limits to Development.  
The proposed scheme is considered to be consistent w ith this policy. 

 
4.21 Notw ithstanding this the availability of brow nfield land w ithin the Wynyard 

Estate is know n to be extremely limited.  The one know n ‘potentially 
available’ site is the Old School and offices located further along the Wynd 
in the Stockton Borough Council area.  This site has recently been the 
subject of developer interest for a separate residential development and is 
not considered to be available for the current proposals. 

 
4.22 Taking the above factors into account and also that the original report 

indicated that tw o sequentially less preferable greenfield sites had been 
discounted by the developer it is not considered necessary or appropriate 
to require the applicant to submit a more detailed sequential assessment 
of potentially available development sites in this case. 

 
4.23 Furthermore, maximising the use of previously developed land is only one 

factor to be considered in terms of compliance w ith policy Hsg5. The 
policy also requires consideration to be given to the need for a variety of 
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types and sizes of housing to meet the needs of all sectors of the 
community. Clearly the proposed development w ould cater f or the needs 
of older residents w ho might due to their physical limitations otherw ise be 
excluded from living at Wynyard. Consequently, there can be compliance 
with the policy notw ithstanding that the proposal involves developing 
greenfield land.  

 
4.24 The specific care considerations applicable to the very specialised type of 

housing proposed in the apartments and therefore its contribution to 
providing a variety of types of housing are considered to provide a 
justifiable basis for giving less w eight to issues, such as previously 
developed land, w hich might be of greater significance w ere the proposal 
for conventional housing similar to w hat is already provided for at 
Wynyard. 

 
4.25 The terms of the planning agreement w ill mean that residents of the 

apartments w ill have access to a number of the facilities and services 
available to those in the care home itself for the life time of the 
development.  The services and facilities in question w ould include the 
follow ing 

 
� The communal lounge 
� Any hairdressing services 
� Any shop 
� Dining services 
� Resident transport 
� 24 hour care services  
� Home visits by care home staff for care related support 

 
Other relevant material considerations arising from the interpretation of the 
apartments as independent units of residential accommodation. 
 

4.26 Policy Hsg 5 indicates that planning permission w ill not be granted for 
proposals that w ould lead to the strategic housing requirement being 
significantly exceeded.  It is considered that the development of 30 
additional apartments w ould not be in breach of this objective.   
 

4.27 The policy also requires that consideration be given to the need for 
developer contributions tow ards housing clearance and improvements 
within the housing market renew al area.  The link betw een the proposed 
development and any adverse impact on the housing market renew al area 
is considered to be too tenuous in this case to justify such a contribution. 

 
4.28 Aspects of the design and layout of the scheme have already been 

considered w ithin the original report to Committee. 
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  (d)Restriction of consideration of the availability of brownfield land 
to the Wynyard area 

 
4.29 There is no indication in national planning guidance as to the extent of the 

area that should be considered w hen applying the sequential test of 
available brow nfield sites.  The developer has identified a market for the 
proposed development in the Wynyard location and it is not considered to 
be reasonable to insist that consideration should be given to the 
development of a brow nfield site beyond the Wynyard area. 

 
5.  Overall conclusion. 
 
5.1 There is not therefore considered to be any need to re-examine the 

relevance of considerations in policy Hsg 12 to the proposed development 
insofar as it relates to public transport.   

 
5.2 It should also be borne in mind that Wynyard is not a sustainable 

community.  The proposed development w ould provide potential 
accommodation for relatives seeking to live close to other family members 
at Wynyard.  This may serve to generate few er vehicle movements and 
allow  for greater dependency on non-car travel w hether by residents of or 
visitors to the development. 

 
5.3 In light of Counsel’s advice it is considered that there is no need to present 

the specific detail of the planning agreement. 
 
5.4 Whilst the Local Planning w as arguably w rong not to apply the test in 

PPG3 / PPS3 to the development it has been reassessed in this light and 
it is considered that the scheme is acceptable in terms of relevant national 
planning guidance and local plan policies.  The scheme w ill add to the mix 
of accommodation w ithin Wynyard. 

 
5.5  It is not considered reasonable to require the developer to seek to identify 

a potential brow nfield site for the development outside the Wynyard area. 
 
6. Recommendation  
 
6.1 That the decision to grant planning permission subject to conditions and to 

the planning agreement heads of terms stated in the Committee minute for 
22 November 2006 be reaffirmed and that authority be granted to the 
Chief Solicitor to conclude the necessary planning agreement. 
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No:  2 
Num ber: H/2007/0056 
Applicant: Persimmon Homes Teess ide Hilton Road Ayc liffe 

Industrial Estate New ton Ayc life Durham DL5 6EN 
Agent: Persimmon House Hilton Road Ayc liffe Industrial Estate 

New ton Ayc life DL5 6EN 
Date valid: 18/01/2007 
Development: Approval of reserved matters for  the erection of 56, 2 

storey houses, and 21, 3 storey , apartments and 
assoc iated w orks 

Location: AREA 7C MIDDLE WARREN MERLIN WAY  
HARTLEPOOL Hartlepool 

 
 
 
The Application and Site 
 
2.1 The application w as deferred from the previous Planning Committee due an error  
to send out speak at Planning Committee letters  to those residents w ho requested to 
speak. 
 
2.2 The application site is  allocated for res idential development w ithin Middle 
Warren.  The s ite is bounded to the w est and south by exis ting hous ing (Pr imrose 
Road and Bluebell Way) , to the north by Merlin Way w ith a site currently  being 
developed by Charles Church adjacent, Mer lin Way also bounds the site to the east 
w ith future res idential development allocated beyond. 
 
2.3 The application proposes the erection of 56, 2 storey properties, 3 bedroom 
properties, (a mixture of semi-detached and detached), and 2 blocks of 3 storey  
apartments to house 21, 2 bedroom units.  The proposed access to this s ite is v ia 
Primrose Road, and accommodates a sew er easement to the southern boundary. 
 
Publicity 
 
2.4 The application has been adver tised by w ay of site notices  (3)  neighbour letters 
(28) .  To date, there have been 13 letters of objection, 2 from the same person, 1 
letter of comment and 1 letter of no objection. 
 
 The concerns raised are: 
 

1. Too many houses and apartments 
2. Amount of parking provision for ex isting properties 
3. Lack of open space for children 
4. Type of housing/apartments proposed and types of people they w ill attract 
5. Primrose Road being used as a throughfare 
6. Des ign of apartments 3 s torey too high 
7. De-valuation of existing houses 
8. Increase in litter, noise and traffic 
9. Landlords w ill rent to anyone 
10. Access onto Primrose Road, should be via Mer lin Way 
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11. Condition of ex isting apar tments  w hich look tired and unkept, concerns 
regarding more apartments 

12. Health and safety  concerns  regarding access onto Primrose Road 
13. Inadequate road w idths 
14. Access for emergency service vehicles 
15. Safety for children 
16. Heavy congestion 
17. Amount of parking proposed is not sufficient 
18. Current speed limits and road layouts are not clearly  detailed in the 

surrounding area, adding to possibility of acc idents occurr ing 
19. More accesses from s ite onto Merlin Way should be explored 
20. More landscaping required 
21. Dens ity of dw ellings 
22. No highw ay verges show n on the plan 
23. No traffic calming measures 
24. The easement should be under the road rather than in residential gardens 
25. Access currently from Bluebell Way onto Primrose Road is a blind 90 degree 

corner, this  w ill become a traffic black spot 
26. Does not w ant their view  of the coast being blocked 

 
The letter of comment disagreed w ith the suggestions from other res idents that 
Bluebell Way should continue onto Mer lin Way. 
 
Copy letters A 
 
The per iod for public ity has expired. 
 
Consultat ions 
 
2.5 The follow ing consultation replies have been received: 
 
Head of Public Protection -  no objection 
 
Head of Traffic and Transportation - no objection  
 
Engineering Consultancy - a s ite investigation is required 
 
Cleveland Police - comments regarding secured by  design initiative 
 
Northumbrian Water - no objection 
 
Neighbourhood Services - aw aiting response 
 
Planning Policy 
 
2.6 The follow ing policies in the adopted Hartlepool Local Plan 2006 are relevant to 
the determination of this application: 
 
GEP1: States that in determining planning applications  the Borough Counc il w ill 
have due regard to the prov isions of the Development Plan. Development should be 
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located on prev iously developed land w ithin the limits to development and outs ide 
the green w edges.   The policy  also highlights the w ide range of matters w hich w ill 
be taken into account including appearance and relationship w ith surroundings, 
effects on amenity , highw ay safety , car parking, infrastructure, flood r isk, trees , 
landscape features, w ildlife and habitats, the historic  environment, and the need for 
high standards of design and landscaping and native spec ies . 
 
GEP2: States that provis ion w ill be required to enable access for  all ( in particular for 
people w ith disabilities, the elderly  and people w ith children) in new  developments  
w here there is  public access, places of employment, public transport and car  parking 
schemes and w here practical in alterarations  to exis ting developments. 
 
GEP3: States that in considering applications, regard w ill be given to the need for the 
des ign and layout to incorporate measures to reduce crime and the fear  of crime. 
 
Hsg5: A Plan, Monitor and Manage approach w ill be used to monitor housing supply.  
Planning permiss ion w ill not be granted for proposals that w ould lead to the strategic 
hous ing requirement being s ignificantly  exceeded or the recyc ling targets not being 
met. The policy  sets out the cr iteria that w ill be taken into account in cons idering 
applications  for hous ing developments including regeneration benefits, access ibility, 
range and choice of housing provided and the balance of housing supply and 
demand.  Developer contributions tow ards demolitions and improvements may be 
sought. 
 
Hsg9: Sets out the cons iderations for assess ing res idential development inc luding 
des ign and effect on new  and exis ting development, the provision of private amenity 
space,  casual and formal play and safe and access ible open space, the retention of 
trees and other features  of interest, provis ion of pedestrian and cycle routes and 
access ibility to public transport.  The policy also prov ides general guidelines  on 
dens ities. 
 
Tra8: States that safe and convenient pedestrian routes linking new  housing to local 
facilit ies and amenities should be provided. 
 
Planning Considerations 
 
2.7 The main planning cons iderations  in this instance are the appropriateness of the 
proposal in terms of the polic ies and proposals contained w ithin the adopted 
Hartlepool Local Plan 2006, the impact of the proposals upon neighbouring 
properties and surrounding area and highw ay safety considerations.  The pr inciple of 
residential development has  already been established through the outline 
permiss ion. 
 
 
Effec ts on neighbour ing properties and surrounding area 
 
2.8 In terms of siting and des ign the proposed dw ellings  meet the Counc il’s 
separation distances and have adequate garden areas. 
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In terms of the proposed apartments, these are proposed to face onto Merlin Way 
adjacent to existing flats (Water lily  Court), the proposed apartments are 3 s torey in 
height s imilar to others approved on Middle Warren.  It is cons idered it w ould be 
difficult to sustain an objection on s iting and des ign grounds.  Although the houses 
are generally slightly  smaller  than recent development in the area, they are not 
cons idered out of keeping w ith the surrounding area, given the mixture of types of 
hous ing through out the Middle Warren area.  The layout is not dissimilar  to others  
on the estate w here apartments have been approved. 
 
2.9 Concerns have been raised in terms of the amount of open space w ithin Middle 
Warren, how ever the Master  Plan identifies open space in terms of pockets of open 
space, the neighbourhood park, the green w edge and s truc tured planting w hich are 
being incorporated into the relevant areas.  The Master  Plan does not identify an 
area of open space in this part of the estate. 
 
2.10 Cleveland Police provided comments in relation to the proposed layout, w hich 
w ere passed onto the developer, the comments inc luded types of means of 
enc losures, landscaping, access routes, lighting, internal secur ity measures and car 
parking.  The developer has amended the layout to omit 2 pedestr ian links in 
accordance w ith Police comments , means of enc losure and landscaping can be 
controlled v ia condition, and the car parking for the apar tments  has the surveillance 
necessary. 
 
Highw ays 
 
2.11 The access is proposed from Pr imrose Road, w hich accords w ith the Master 
Plan.  There w as no access  proposed on the Master  Plan (for  this  area) to be 
accessed v ia Mer lin Way.  Although indicative it w as alw ays envisaged that access 
to this s ite w ould be via a secondary road, and the estate road pattern has been 
des igned accordingly. 
 
2.12 Although there have been a number of objections raised to this  entrance the 
Head of Traffic and Transpor tation has  no objection to the scheme.  It is considered 
that one access in and out of the site is  acceptable on highw ay safety  grounds and 
hav ing regard to the need to design out the potential for cr ime.  An emergency 
access  has now  been identified on this  basis.  The Head of Traffic and 
Transportation is satisfied that the access arrangements meets the Council’s Design 
Guide Specification. 
 
2.13 Adequate parking facilit ies are proposed w ithin the development, the proposed 
houses each have a garage and dr ivew ay.  The Counc il’s max imum parking 
standard for higher dens ity development (such as apar tments)  is  generally 1.5 
spaces per dw elling, w hich in this instance w ould be a maximu m of 33 parking 
spaces.  The developer has  show n 27 spaces, and in this instance given secure 
cycle parking is also prov ided, the Counc il’s Traffic and Transpor tation team 
cons ider  this acceptable. 
 
2.14 There w ere concerns from the Head of Traffic and Transpor tation regarding the 
w idth of the internal road layout of the site, how ever an amended plan has been 
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submitted show ing a 5.5m w ide road and this is considered acceptable by the 
Council’s Highw ays Engineers. 
 
Conclusion 
 
2.15 It is  cons idered that the proposed development is  appropr iate for the s ite, and 
accords w ith the Master Plan. 
 
 
RECOMMENDATION - APPROVE 
 
1. Details of all ex ternal finishing materials shall be submitted to and approved 

by the Local Planning Author ity  before development commences, samples of 
the des ired mater ials  being provided for this purpose. 

 In the interests of visual amenity . 
2. Details of all w alls , fences and other means of boundary enclosure shall be 

submitted to and approved by the Local Planning Authority before the 
development hereby approved is commenced. 

 In the interests of visual amenity . 
3. The development hereby permitted shall be carried out in accordance w ith the 

plans and details received by the Local Planning Authority on 18th January 
and 8th March 2007, unless otherw ise agreed in w riting by  the Local Planning 
Author ity. 

 For the avoidance of doubt 
4. A detailed scheme of landscaping and tree and shrub planting shall be 

submitted to and approved in w riting by the Local Planning Authority before 
the development hereby approved is commenced. The scheme must specify 
sizes , types and species, indicate the proposed layout and surfac ing of all 
open space areas, inc lude a programme of the w orks to be undertaken, and 
be implemented in accordance w ith the approved details and programme of 
w orks. 

 In the interests of visual amenity . 
5. All planting, seeding or turfing comprised in the approved details of 

landscaping shall be carried out in the first planting season follow ing the 
occupation of the building(s) or completion of the development, w hichever is 
the sooner. Any trees plants  or  shrubs w hich w ithin a period of 5 years from 
the completion of the development die, are removed or become serious ly 
damaged or diseased shall be replaced in the next planting season w ith 
others of the same size and species, unless the Local Planning Authority 
gives w ritten consent to any var iation. 

 In the interests of visual amenity . 
6. Notw ithstanding the prov isions of the Tow n and Country Planning (General 

Permitted Development)  Order  1995 (or any order revoking or re-enacting that 
Order w ith or w ithout modification), the dw elling(s) hereby approved shall not 
be extended in any w ay w ithout the pr ior w ritten consent of the Local Planning 
Author ity. 

 To enable the Local Authroity to exerc ise control in the interests of the 
amenities of the occupants of the adjacent residential property . 

7. Notw ithstanding the prov isions of the Tow n and Country Planning (General 
Permitted Development)  Order  1995 (or any order revoking or re-enacting that 
Order w ith or w ithout modification), no fences, gates, w alls or other means of 
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enc losure, shall be erected w ithin the cur tilage of any dw ellinghouse forw ard 
of any w all of that dw ellinghouse w hich fronts onto a road, w ithout the pr ior  
w ritten consent of the Local Planning Authority. 

 To enable the Local Authroity to exerc ise control in the interests of the 
amenities of the occupants of the adjacent residential property . 

8. Unless otherw ise agred in w riting by the Local Planning Author ity the 
development shall be carried out in accordance w ith the finished floor levels 
submitted on the 8th March 2007. 

 To ensure the site is developed in a satisfactory  manner. 
9. Notw ithstanding the submitted details a scheme detailing the proposed cyc le 

storage and refuse s torage shall be submitted to and agreed in w riting by the 
Local Planning Author ity  pr ior to the occupation of the apar tments .  Thereafter 
the scheme shall be carried out in accordance w ith the approved details. 

 In the interests of visual amenity . 
10. A scheme for access  in connection w ith the building of this  site (via Mer lin 

Way) shall be submitted to and agreed in w riting by the Local Planning 
Author ity pr ior to w orks commencing on s ite.  Thereafter the s ite w ill be 
carried out in accordance w ith the approved details. 

 In the interests of the amenities of the occupants of neighbour ing proper ties. 
11. The development hereby permitted shall not be commenced until: a)  A desk-

top study is carried out to identify and evaluate all potential sources of 
contamination and the impacts on land and/or controlled w aters, relevant to 
the s ite. The desk-top study  shall establish a 'conceptual s ite model' and 
identify all plausible pollutant linkages. Furthermore, the assessment shall set 
objectives for intrusive s ite investigation w orks/ Quantitative Risk Assessment 
(or state if none required). Tw o copies of the study shall be submitted to and 
approved in w riting by the Local Planning Authority.If identified as being 
required follow ing the completion of the desk- top study , b) The application site 
has  been subjected to a detailed scheme for  the investigation and recording 
of contamination, and remediation objectives  have been determined through 
risk assessment, and agreed in w riting w ith the Local Planning Authority, c)  
Detailed proposals  for the removal, containment or otherw ise rendering 
harmless of any contamination (the 'Reclamation Method Statement') have 
been submitted to and approved in w riting by the Local Planning Authority, d) 
The w orks specified in the Rec lamation Method Statement have been 
completed in accordance w ith the approved scheme, e) If  dur ing rec lamation 
or redevelopment w orks any contamination is identified that has not been 
cons idered in the Rec lamation Method Statement, then remediation proposals  
for this mater ial should be agreed w ith the Local Planning Authority. 
To ensure that any s ite contamination is addressed. 

 



Planning Committee – 4th April 2007                                                                       4.1 

W:\CSword\Democratic Ser vices\COMMITTEES\PLANNING CTTEE\Reports \Reports - 2006-2007\07.04.04\4.1 Plancttee - 
07.04.04 - Planning apps 2.DOC 

 
 

E

7
36

1

15

HONEYSUCKLE CLOSE
8

2

44

3 2

12

43
55

15

25

31

36
3

2

10 to 18

1  to 9

Waterlily C ourt

30

10

LOWER CLOSE

1

2
8

24

22

HARTLEPOOL 
BOROUGH COUNCIL

Department of Regeneration and Planning
Bryan Hanson House.Hanson Square. Hartlepool TS24 7BT

DRAWN DATE

SCALE

DRG.NO

1:1500
REV

Area 7C Middle Warren

GS 07/03/07

THIS PLAN IS FOR SITE IDENTIFICATION PURPOSE ONLY
Copyright Reserved Licence LA09057L

±

H/2007/0056

 
 
 



4.1





















































































































































































































































































































































Planning Co mmittee – 4 Apri l  2007 4.2 

4.2 Plancttee - 07.04.04 - AD(P&ED) - Ship Dismantling Graythorp D oc k 
 1 HARTLEPOO L BOROUGH COUNCIL 

 
Report of: Assistant Director (Planning and Economic Development) 
 
 
Subject: SHIP DISMANTLING, GRAYTHORP DOCK 
 
 
 
Background 
 
The purpose of this report is  to adv ise Me mbers, taking into account the time limit for 
appealing against planning dec isions i.e. 6 months, that it is  poss ible in the near 
future that appeals  may be lodged in relation to the Committee’s dec ision to refuse 
planning permissions and a hazardous substances consent for  ship dismantling and 
various related w orks at Graythorp dock. 
 
The Committee w ill be aw are that planning officers had recommended approval of 
the applications in question.  This entails that officers could be compromised in being 
able to defend the LPA’s pos ition, par ticularly under  cross-examination at a Public  
Inquiry. Accordingly, it is  considered that planning officers of the author ity  should not 
be in a position to prepare and present the LPA’s case on this occas ion. 
 
It is therefore recommended that planning consultants are appointed to prepare and 
present the LPA’s case should the developer, Able UK decide to appeal the planning 
dec is ions.   
 
In anticipation that Members are agreeable to this course of ac tion and taking into 
account the tight timescales for  submission of appeal related documents to the 
Planning Inspectorate, after consultation w ith the Chair of the Committee a number 
of consultancies have already been invited to tender (on a w ithout prejudice basis) , 
to act on behalf of the Local Planning Author ity. 
 
Recommendation 
 

1. That author ity  be given to contest the appeals should they arise 
2. That author ity  be given to officers to appoint consultants to prepare and 

present the LPAs case in relation to any appeals  lodged, follow ing an 
appropr iate tender ing process. 

3. That the Co mmittee be subsequently advised as to the appointment of 
consultants and the outcome of any  Appeal. 
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