LICENSING ACT SUB-COMMITTEE
AGENDA

HARTLEPOOL
BOROUGH COUNCIL

Wednesday 9" May 2007

at2.00 pm

in Conference Suite 1
Belle Vue Community, Sports and Youth Centre
Kendal Road, Hartlepool

MEMBERS: LICENSING ACT SUB-COMMITTEE:

Councillors Brash, Morris and Richardson

1.  APOLOGIES FORABSENCE

2. TORECHVEANY DECLARATIONS OF INTEREST BY MEMBERS

3. ITEMS FOR DECISION

3.1 Application for the Review of a Premises Licence — Orchard End, Rossmere
Way, Hartlepool — Head of Public Protection

07.05.09 ORCHARD END/1
Hartlepool Bor ough Council



LICENSING ACT 2003
\/
HARTLEPOOL

BOROUGH COUNCIL

Procedure for Review Hearings

Prior tothe commencement of the meeting, a representative of the De mocratic Services
Sectionshall establish the identity of those present, w ho they represent and w ho intends,
or wishes to speak.

1. The Chair's opening comments, including introduction of Me mbers of sub-
committee and officers present Explanation of the decision to be considered.

2. Head of Public Protection and Housing outlines the application, any relevant
representations andrelevancy to Licensing Policy and statutory guidance.

3. Members ask any questions of the Head of Public Protection and Housing.

4. Applicant for Review presents ther case (either personally or via legal
representation) and introduces w itness es w here appropriate.

5. Questions by Members to applicant and/or applicant’s w ithesses.

6. Representations by responsible bodies and/or interested parties andw itnesses
introduced w here appropriate.

7. Questions by Members to responsible bodies/interested parties and/or their
witnesses.

8. Licence/Club Certificate holder presents ther case (either personally or via legal
representation) and introduces w itness es w here appropriate.

9. Parties may question and clarify issues raised with the consent of the Chair.

10.f requred, applicantresponsible bodies/interested parties to be given opportunity
tosumup.

11.1f requred, the Licence /Club Certificate holder to be given opportunity to sum up.

12.Members to havethe opportunity to clarify any points raised. The Chairshall ask
w hether all parties are satisfied they have said all they w ish to.

13.Members to go into closed sessionto deliberate.

14.Chair informs parties of their decision, w ith reasons.
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Report of: Head of Public Protection

Subject: APPLICATION FOR THE REVIEW OF A PREMISES

LICENCE — ORCHARD END, ROSSMERE WAY,
HARTLEPOOL

1.1

2.1

2.2

2.3

3.1

PURPOSE OF REPORT

To consider an application for the review of a Premises Licence in respect of
Orchard end, Rossmere Way, Hartlepool.

BACKGROUND
Party requesting review: Trading Standards
Premises to which application for review relates: Orchard End
Rossmere Way
Hartlepool
The current licence authorises the following activities: -
Supply of Alcohol (Off Licence) Monday - Saturday 0800 — 2300
Sunday 1000 — 2230
Christmas Day 1200 - 1500
1900 — 2230
Good Friday 0800 — 2230

A copy of the Premises Licence is attached as Appendix .

SUMMARY OF THE APPLICATION

Trading Standards has requested a review of the Premises Licence on the
following grounds: -

‘On 28" July 2006 alcohol was sold at this premises to a person of fifteen
years of age.

Supplying alcohol to children can have a serious impact on anti-social
behaviour in an area and be a nuisance to residents.

HARTLEPOOL BOROUGH COUNCIL
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3.2

3.3

4.1

4.2

Selling alcohol to children can also place that child at risk, both in temms of
their health and personal safety.’

Trading Standards has also provided the following additional information: -

‘On 28" July 2006 the Trading Standards team conducted a covert test
purchasing exercise using two fifteen year old volunteers.

The exercise involved supervision of the children as they attempted to
purchase alcohol from off-licensed premises.

The children entered this premise during the evening of the 28h July 2006 and
purchased alcoholic beverages.

| (Senior Technical Officer Brian Dinning) withessed the children purchase the
alcohol. Proof of age was not requested by the assistant, Alison Orley.

On the 12" March 2007 Alison Orley was successfully prosecuted for the
offence contrary to Section 146(1) of the Licensing Act 2003.

She was fined £250 and ordered to pay £359.80 costs. Alison Orley did not
attend the court hearing.

The premises licence holder, Rebecca Plant dedined an invitation to be
interviewed under caution but through her solicitor did answer questions by
way of correspondence. Rebecca Plant advised that all staff are trained orally
when they start work at the premises though there are no records to confim
this is the case. She believes the training to be sufficient and has advised that
written records will be kept in future. A refusals book and a till prompt system
are in place.’

A copy of the Application for Review is attached as Appendix .

ISSUES

An application for the review of a licence is made under Section 51 of the
Licensing Act 2003. The application must be made by either a Responsible
Authority or Interested Party as defined by the Act. Trading Standards is a
Responsible Authority.

The application must also relate to at least one of the Act’s ‘licensing
objectives’. These are: -

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from ham

HARTLEPOOL BOROUGH COUNCIL
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4.3

4.4

4.5

4.6

5.1

The application has been advertised in the prescribed manner and one
representation has been received.

The Head of Hartlepool Borough Council’s Safeguarding and Review Unit, the
competent body responsible for matters relating to the protection of children
from ham, has made the following representation, which is also attached as
Appendixll: -

‘In respect of the four licensing objectives, under the category of protecting
children from ham, the implications of supplying alcohol to a minor places the
child at risk, both in terms of their health and personal safety; alcohol can
have a serious impact on anti-social behaviour in an area and be a nuisance
to residents.’

Following consideration of the application, relevant representations and any
comments of the licence holder, Members may take such steps as they
consider necessary for the promotion of the licensing objectives.

The steps are: -

e To take no action;

e To modify the conditions on the licence (this mayinclude altering or
omitting an existing condition or adding a new condition);

e To exclude a licensable activity from the scope of the licence;
To remove the Designated Premises Supervisor;

e To suspend the licence for a period not exceeding three months;

e To revoke the licence.

RECOMMENDATIONS

That Members consider the representations made by the applicant,
responsible authorities and licence holder and detemrmine what action, if any,
should be taken.

HARTLEPOOL BOROUGH COUNCIL



Licensing Act Sub-Committee — 9™ May 2007

Harllepool Borough Courncil, Civic Centre, Victoria Road, Hartlepoal, TS24 8AY

THE LIGENSING ACT 2003

3.1

Appendix |

PREMISES LICENCE {PART A) HARTLEPOOL

Premisas licence number HART/PS/133 ‘
FPart 1 - Premises details
Postal address of premises or, if none, ordnance survey map reference, or description

Orchard End (B99)

Rossmere Way
Post Tawn Hartlepool Post code TS25 5EG
Telaphon# number

01429 866366
Where the licence is time Himited the dates

N/A
Licangable activities authorised by the licence

Alcchol Sales

Off-Licence
The time the licence authorises the camrying out of licensable actlvitles
Alcohol Sales
Off-Licence Monday — Saturday 080G — 2300

Sunday 1000 — 2230

Christmas Day 1260 - 1500

1900 - 2230

Good Friday 0800 — 2230
The opening hours of the premises

At the discretion of the licensee

1 PREMOCS
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Where the licence authorises supplies of alcohol whather these are on and / or off supplies

Off Sales

Name, {registered) address, telephone number and email (where relevant} of holder of premises
licenca

Mrs Rebecca Plant
22 Dunstable Road
Whinney Banks
Middlesbrough
TS5 4AL

Registered number of holder, for example company number, charity number {where applicable)
NA,

Name, address and telephone number of designated premises supervisor where the premises
licence authorises the supply of alcohol

Rebecca Plant

22 Dunstable Road
Whinney Banks
Middlesbrough
TS5 4AL

r

Personal licence number and Issuing authority of personal ticence held by deslgnatad pramises
supervisor where the premises licence authorises for the supply of alcohol

MBRO/PLO397/021508
Middlesbrough Barough Council

Date licence granted: 30 May 2006

2 PREM09
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ANNEX 1 - Mandatory Conditions
No supply of alcohol may be made under the premises licence-
a) at atime when there is no desighated premises supervisor in respect of the
premises licence, or
b) at a time when the designated premises supervisor doas not hold a perscnal
licence or his personal licence is suspanded

Every supply of alcohol under the premises licencs must be made or authorised by a
perscn who helds a personal licence

3 PREMO9
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ANNEX 2 — Conditions consistent with the Operating Schedule

1.

Alcohoi shalt not be sold or supplied for Off Sales, except during permitted hours
The above restnctions do not prohibit:

(&} during the first twenty minutes after the above hours, the taking of the alconol
from the premises, unless the alcohol is supplied or taken in an open vessel,

{b) the ordering of alcohol to be consumed off the premises, or the despatch by
the vendor of the alcoheol so ordered;

{c) the sale of alcohol 1o a trader or club for the purposes of the trade or club;

{d)the sale or supply of alcohol to any canteen or mess, being a canteen in which the
sale or supply of alcohol is caried out under the authority of the Secretary of State
or an authorised mess of members of Her Majesty's naval, military or air forces;

Alcohol shall not be sold in an open container or be consumed in the licensed
premises.,

4 PREM09
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ANNEX 3 — Conditions attached after a hearing by the Licensing Authority

None

HARTLEPOOL BOROUGH COUNCIL
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ANNEX 4 - Plans

See attached

HARTLEPOOL BOROUGH COUNCIL
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Appendix Il

Hartlepool Boraugh Council, Civic Centre, Victoria Road, Harflepoal, TS24 BAY m
&

APPLICATION FOR THE REVIEW OF A PREMISES LICENCE OR CLUB e
PREMISES CERTIFICATE UNDER THE LICENSING ACT 2003 . jaesiesor AEo|

e

P1.EASE READ THE FOLLOWING INSTRUCTIONS FIRST

Befora completing this form please read the guidance rotes at the end of the form,
If you are completing this form by hand please write legibly in block capitals. In all coses
ensure that your answers are inside the boxes and written in black ink. Usa additional shests
if necessary. You may wish to keep a copy of the completed form for your records.

I _Brian Dinning on behalf of Hartlepool Borough Council Trading Standards Team

apply for the review of a premises licence under section §1 / apply for the
review of a club premises certificate under section 87 of the Licensing Act 2003
for the premises described in Part 1 below {deleta as appiicable)

Part 1 ~ Premises or club premises details

Postal address of pramisaes or, if none, ordnance survey map reference or
descripticn

Qrchard End

Rossmere Way

Post town Hartiepaol Posat code {if known} TS25 5EG

Name of premises licence holder or club holding club premises certincate 1§
known)

Rebecca Plant

22 Dunstable Road

Whinnay Banks

Middlesbrough

TS5 4AL

| Number of premises licance or club premises cerfificate (if known)
HARTPS/133

Part 2 - Applicant details
| am .
Please tick yas
1) an interasted party (piease completa (A) or (B) below)

a) a person living in the vicinity of the premises

b} a body representing persons living in the vicinity of the premises

€) a person involved in business in the vicinity of the premises

premises

a
O
0
d) a body representing persons involved in business in the vicinity of the O
2) aresponsible authority (please completa (C) balow) H
O

3) a member aof the club to which this application relates (please complete (A)

HARTLEPOOL BOROUGH COUNCIL
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below)
Pleasge tick
M [ Ms [0 #ss O Ms O Other title
{for example, Rev)
Surname First names

Pleasa tick yas
| am 18 years old or over

Current postal

address if
diffarent from
premises
addraas

Fost town Post Code

Daytime contact telephone numbar

E-mail address
{opticnal)

{B} DETAILS OF OTHER APPLICANT

Narme and address

Telephone number {if any)

E-mail address {(optional)

HARTLEPOOL BOROUGH COUNCIL

3.1



Licensing Act Sub-Comnittee — 9" May 2007 3.1

{C} DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Narrie and address

Brian Dinning

Trading Standards Team,
Hartkepool Borough Council.
Civic Centre,

Hartlepaol

TS24 BAY

TI'talaphoma number (Tf any)
01428 523352
E-mail addrese (optional)
Brian.dinning@hartlepool.gov.uk

This application to review relates to the following licensing objactive({s)
Please tick one or more boxes
1) the prevention of crime and disorder

2) public safety By
3) the prevention of public nuisance Eg
4) the protaction of chikdren from harm =g

Please state the ground(s) for review (please read guikiance note 1}
On the 28" July 2006 alcohol was sold at this premises to a person of fifteen years of
age

Supplying alcobol to children can have a serious impact on anti-social behaviour in
an area and be a nuisance 1o residents.

Selling aleohol to children can also place that child at risk, both in terms of thair
health and perscnal safety.

HARTLEPOOL BOROUGH COUNCIL
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Flease provide as much information ag passible to support the application
{pease read guidance note 2)

On 28" July 2006 the Trading Standards team conducted a covert test purchasing
exercise using two fifteen year old volunteers.

The exercise involved supervision of the children as they attempted to purchase
aleohol from off-licence premises.

The childran entered this premise during the evening of the 28" July 2008 and
purchased alcohoiic bevarages.

| witnessed the chikdren purchase the aicohol. Proof of age was not requested by the
assistant Alison Orley.

On the 12" March 2007 Alison QOrley was successfully prosecuted for an offence
contrary fo Section 148(1) of the Licensing Act 2003.

Adison Orley was given a £250 fine and ordered to pay £359.80 coste. Alison Orley
did nat attend the court hearing.

The premises licence holder, Rebecca Plant declined an invitation to be intarviewed
under caution but through her solicitor did answer questions by way of
comaspondence. Rebecca Plant advised that all staff are trained orally when they
start work at the premises though there are no records to confirm this is the case.
She believes the training to be sufficient and has advised that written records will be
kept in the future. A refusals bock and a till prompt systam are in placs.

Please tick yes
Have you made an application for review relating to this premisas before 1

if yes please state the date of that application
Day Month Year

HEEENEEN

HARTLEPOOL BOROUGH COUNCIL
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¥ you have made representations before relating to this premises please state
what they were and when you made them
None

Plaase tick yes
= | have sent copies of this form and enclosures to the responsible Ed
authorities and the premises licence holder or ¢lub hokding the club
premises certificate, as appropnate
« | understand that if | do not comply with the above requiremeants =
my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL § ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS
APPLICATION

Part 3 — Signatures {please read guidance note 3)

Signature of applicant or applicant’s solicitor or other duly authorized agent
(See guidance nate 4}, If gsigning on behalf of the applicant please gtate in what

capacity.

Signature ﬁ i Q

g:—:’ ..............................................................................
Date 13" March 2007

Capacity  Senior Technical Officer

HARTLEPOOL BOROUGH COUNCIL
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Contact name {whera not previcusly given) and postal address for
correspondence associated with this application (please read guidance note §)

Post town Post Code

Telephone number (if any)

If you would prefer us to cormspond with you using an s-mall address your e-
mall address {optonal)

Notes for Guidance

The ground{s} for review must be based on one of the licensing objectives.
Please list any additional information or detsils for exampie dates of problems
which are included in the grounds for review if available.

The application form must be signed.

An applicant's agent (for example solicitor} may sign the form on their behalf
provided that they have actual authority to do s0.

This ig the address which we shall use to correspond with you about this
application.

k=

Aw

o

Copiles of this completed application form must be sent to:-

The Licensing Team (HEC),

Principal Trading Standards Officer (HBC)

Developmeant Control Manager (HEC)

Principal Environmental Health Officer (Commercial Services) (HBC)
Principal Environmental Health Officer (Environmental Protection) (HBC)
Head of Safeguarding and Review {Licensing} (HBC)

Claveland Police,

Cleveland Fire Brigade

Addresses for the above organisations are attached,

The Licensing Saction
Public Protection and Housling
Hartlepool Borough Council
Civic Centre
Vicioria Road
Hartepool
TS24 BAY

HARTLEPOOL BOROUGH COUNCIL

3.1



Licensing Act Sub-Comnittee — 9" May 2007 3.1

Appendix Il

Linda Anthony/HEC Domino To LicensingfHBCDomino@HBCDOMING
12/04/2007 10:32 ce
bec

Subject Fw Review of Licence - Orehard End, Rossmere Way

Hi

Ann McMorris, Head of the Safeguard and Review Unit, wishes fo take the view that, as a responsible
authority, she would like to make a representation at the raview.

In respact of the four licensing objectives, under the category of protecting children from harm, the
implications of supplying alcohol to a minor, places the child at risk, both in terms of their health and
parsonal safety: alcohol can have a serious impact on anti-secial behaviour in an area and be a
nuisance to ersidents.

Many thanks

Linda Anthony

Local Safeguarding Children's Board Clerk

Children's Services Dapartment

Suite 10 Municipie Buildings

Church Square

Hartiepool

Tel: (1429 5236825

Fax:01429 523805

--— Forwarded by Linda AnlhonyHBCDomino on 12{14/2007 10:30¢ —

Lorraine
Hutchinson/HBC Domina To Linda AnthanyHBC Domino@HBCDOMING
0302007 1437 et

Sublect Fw: Review of Licance - Orchard End, Rossmere Way

Lormraine Hutchinson

Team Clerk

Children Services Department
Safeguarding and Review Lnit
Municipal Building

Suite 10

Tel: 01429 523825
Fax: 01429 523905
—— Fonwarded by Lomaine HughinssnMHBC Domino on 0304/2007 14:37 ——Hi

Ann McMaorris, Head of tha Safeguard and Review Unit, wishes to take the view that, as a responsible
authority, she would like to make a representation at the review.

In respect of the four licensing objectives, under the category of profecting children from harm, the
implications of suppiying alcohol to & minor, places the child at risk, both In terms of their health and
personal safety: aicohol can have a serious impact on anti-sacial behaviour in an area and be 8
nuisance o ersidents.

Many thanks
Licensing/HBCDomina
Sent by: Julis Humphrays To anthony green@cievaland.pnn.police uk, Jane
KettfHBC Domino@HBCDOMING, Adrian
14032007 09:06 HurstHBCDomino@HBCOOMING, Michael
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