LICENSING ACT SUB-COMMITTEE
AGENDA

HARTLEPOOL

BOROUGH COURNCIL

Wednesday 23 May 2007
at 2.00 pm

in West View Community Centre
Miers Avenue, Hartlepool

MEMBERS: LICENSING ACT SUB-COMMITTEE

Councillors Hall, Kaiser and Tumilty

1. APOLOGIES FOR ABSENCE

2. TO RECEIVE ANY DECLARATIONS OFINTEREST BY MEM BERS

3. ITEMS FOR DECISION
31 Application for the Review of a Premises Licence —Booze Buster, 129 Oxford
Road, Hattlepool — Head of Public Protection

07.06.23 BOOZE BUSTER/1 i
Hartlepo ol Bor ough Coundil



LICENSING ACT 2003
—
e —aa

HARTLEFOOL
BORCAIGH COLMEIL

Procedure for Review Hearings

Prior tothecommencement of the meeting, a representative of the De mocratic Services
Sectionshall establish the dentity of those present, w ho they represent and w ho intends,
or wishes to speak.

10.

11.

12.

13.

14.

The Chair’s opening comments, including introduction of Me mbers of s ub-
committee and officers present Explanation of the decision to be considered.

Head of Public Protection and Housing outlines the application, any relevant
representations andrelevancy to Licensing Policy and statutory guidance.

Members ask any questions of the Head of Public Protection and Housing.

Applicant for Review presentsther case (either personally or via legal
representation) and introduc es w itness es w here appropriate.

Questions by Members to applicant and/or applicant’s w ithesses.

Representations by responsible bodies and/or interested parties andw tnesses
introduced w here appropriate.

Questions by Members to responsible bodies/interested parties and/or their
witnesses.

Licence/Club Certificate holder presents ther case (either personally orvia legal
representation) and introduces w inesses w here appropriate.

Parties may question and clarify issues raised with the consent of the Chair.

if requred, applicantresponsible bodies/interested parties to be given opportunity
to sum up.

if requred, the Licence /Club Certificate holder to be given opportunity to sum up.

Members to havethe opportunity to clarify any points raised. The Chair shall ask
w hether all parties are satisfied they have said all they w ish to.

Members to go into closed sessionto deliberate.

Chair informs parties of their decision, w ith reasons.
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Report of: Head of Public Protection

Subject: APPLICATION FOR THE REVIEW OF A PREMISES

LICENCE — BOOZE BUSTER, 129 OXFORD ROAD,
HARTLEPOOL

1.1

2.1

2.2

2.3

3.1

PURPOSE OF REPORT

To consider an application for the review of a Premises Licence inrespect of
Booze Buster, 129 Oxford Road, Hartlepodl.

BACKGROUND
Party requesting review : Trading Standards
Premises tow hich applicationfor review relates: Booze Buster
129 Oxford Road
Hartlepool
The current licence authorises the follow ing activities: -
Supply of Alcohol (Off Licence) Monday — Saturday 0800 — 2300
Sunday 1000 - 2230
Christmas Day 1200 - 1500
1900 - 2230
Good Friday 0800 - 2230

A copy of the Premises Licence is attached as Appendix I.

SUMMARY OF THE APPLICATION

Trading Standards has requested a review of the Premises Licence on the
folowing grounds: -

‘On 1" December 2006 the premises supplied alcohol to a person of fifteen
years of age.

Suppling alcohol to children can have a serious impact on anti-socia
behaviour in an area and be a nuisanceto residents.
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3.2

3.3

4.1

4.2

4.3

4.4

Selling alcohol to children can also place that child at risk, both in terms of
therr health and personal safety .’

Trading Standards has also provided the follow ing additional infor mation: -

‘On 1* December 2006 the Trading Standards team conducted a covert test
purc hasing exercise usingtw o fifteenyear old volunteers.

The exercise nvolved supervision of the children as they atempted to
purc hase alcohol from off-licensed premises.

The children entered this premise during the evening of the 1°' December
2006 and purchased alcoholic beverages.

The salew as witnessed by Beryl Young of the Trading Standards team. Proof
of age was not requested by the assistant, Carly Robson. The store operates
a ‘Challenge 21’ pdicy.

On the 26" March 2007 Carly Robson was successfully prosecuted for the
offence contrary to Section 146(1) of the Licensing Act 2003.

She was fined £40 and ordered to pay £60 costs.’

A copy of the Application for Review is attached as Appendix II.

ISSUES

An application for the review of alicence is made under Section 51 of the
Licensing Act 2003. The application must be made by either a Responsible
Authority or Interested Party as defined by the Act Trading Standards is a
Responsible Authority.

The application must alsorelate to at least one of the Act’s ‘licensing
objectives’. These are: -

» The prevention of crime and disorder;
* Public safety;

* The prevention of public nuisance; and
* The protection of children from harm

The application has been advertised in the prescribed manner and one
representation has been received.

The Head of Hartlepool Borough Council’s Safeguarding and Review Uhit, the
competent body responsible for matters relating tothe protection of children
from harm, has made the follow ing representation, w hich is also attached as
Appendix IlI: -
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4.5

4.6

5.1

‘Inrespect of thefour licensing objectives, under the category of protecting
children from harm, the implications of supplying acoholto a minor places the
child at risk, both interms of their health and personal safety; akkohol can
have a serious impact on antisocial behaviour in an area and be a nusance
toresidents.’

Following consideration of the application, relevant representations and any
comments of the licence holder, Members may take such steps as they
consider necessary for the promotion of the licensing objectv es.

The steps are: -

* Totake no action;

* To modify the conditions on the licence (this may include altering or
omitting an existing condition or adding a new condition);

* Toexclude alicensable activty fromthe scope of the licence;

« Toremove the Desighated Premises Supervisor;

 Tosuspendthe licence for a period not exceedingthree mornths;

* Torevoke the licence.

RECOMMENDATIONS
That Members consider the representations made by the applicant,

responsible authorities and licence holder and determine w hat action, if any,
should be taken.
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Appendix |

Hartlapool Borough Council, Civic Centre, Victoria Road, Hartlepool, TS24 BAY

THE LICENSING ACT 2003 —_— -
PREMISES LICENCE (PART A) bt
Premises licence number L HART/PS{135 ‘\ :

Part 1 - Premises dotails —
Pastal address of premises or, if nong, ordnance survey map reference, or description

Booze Buster
129 Oxford Road

Post Town Hartiepool Post code TS525 5RP

Telophone number
01429 272041

Where the licence is time limited the dates

N/A

Licensable activities authorlsed by the licence [
Alcohol Sales

Off sales

The time the licence authorises the carrying out of ficensahble activities

Alcohol Sales

Off sales Monday — Saturday 0800 — 2300
Sunday 1000 — 2230

Christmas Day 1200 —-1500

1900 — 2230

Good Friday 080G — 2230

The opening hours of the premises

At the discretion of the licensee

1 PREMOZ
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Whare the licence authorlses supplies of alcohol whether these are on and f or off supplies

Off sales

Name, (registered) addrass, telephone number and email {where relevant) of holder of premises
licence

Wine Celar Lid

BlocksD &G

The Health Business & Technical Park
PO Baox 13, The Heath

RUNCORN

Cheshire

WAT 40X

Tel: 0845 4586100

L

Registered number of holder, for axample company numbaer, charity number {where applicable) :

04598369

Name, address and telephone number of designated premisaes supervisor where the premises
licence authorises the supply of alcohol

Ms Maria Louise Kipling
26 Ashgrove Avenue
Hattlepool

T525 5BU

Personal licence number and issuing authority of parsonal licence held by designated premises
supearvisor where the premises licance authorises for the supply of alcohol

HART/PL/117
Hartlepool Borough Council

Date licence granted: 27™ July 2005

2 PREMO9
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ANNEX 1 — Mandatory Conditions
No supply of aleohol may be made under the premises licence-
a) at a time when there is no designated premises suparvisor in respect of the
premises licence, or
b) at a time when the designated premises supervisor does hot held a personal
licence or his personal licence is suspended

Every supply of alcchol under the premises licence must be made or authorised by a
person who hoids a personal licence

3 PREM0OS
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ANNEX 2 — Conditions consistent with the Operating Schedule

1. Alcohol shall not be sotd or supplied for Off Sales, except during permitted hours
The above restrictions do not prohibit:

(a)} during the first twenty minutes after the above hours, the taking of the alcohel
from the premises, unless the slcohol is supplied or taken in an open vessel;

{b) the ordering of alcohol to be consumed off the premises, or the despatch by
the vendor of the alcohol so ordered;

(c) the sale of alcohoi to a trader or club for the purposes of the trade or club;

{d)ihe sale or supply of aicohol to any canteen of Mess, being a canteen in which the
sale or supply of alcohol is carried out under the authority of the Secretary of State
or an authorised mess of members of Her Majesty’s naval, military or air forces;

2. Alcohol shall not be sold in an open container or be gonsumed in the licensed
premises.

4 PREM0®
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ANNEX 3 — Conditions attached after a hearlng by the Licensing Authority

None

5 PREMOO
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ANNEX 4 - Plans

See attached

6 PREM09
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Appendix Il

Hartlepool Borough Council, Civic Centre, Victoria Road, Hartlepool, TS24 8AY

APPLICATION FOR THE REVIEW OF A PREMISES LICENCE OR CLUB
PREMISES CERTIFICATE UNDER THE LICENSING ACT 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are compteting this form by hand please write legibly in block capitals. In all cases
engyre that your answers are inside the boxes and written in black ink. Use additional sheets
if necessary. You may wish to keep a copy of the completed form for your records.

apply for the review of a premises licence under section 51/ apply for the
review of a club premises cartificate under section 87 of the Licensing Act 2003
for the premises described in Part 1 below (delete as applicable)

Part 1 — Premizes or club premises details

description
Booze Buster
129 Oxford Road

Post town Hartlepogl Post code {if known} 1525 5RP

i . I

Name of premises licence holder or club helding club premises certificate (if
known) S

Wine Cellar Limited S e

Blocks D & G N S

The Heath Business & Technical Park i

PC Box 13 The Heath 3¢ M
Runcorn : R L1 Sy
Cheshire

WAT 40X

.

7

[ Number of premises licence or club premises certificats {if known)

IW HAZT [PS[i75

Part 2 - Applicant detaiis
I am

Pleasa tick yes
1} an interested party (please complete (A) or {B) below)
a) a person living in the vicinity of the premises

O
b} a body representing persons living in the vicinity of the premises [
¢} aperson involved in business in the vicinity of the premises O

U

d} a body representing persons involved in business in the vicinity of the
premises

REV(1

07.05.23 Boaze Busterreport
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below)

Please tick
M [ Mes [ Miss

Surname

10

3.1

2} aresponsible authority (please complete (C} below) Q/

3) a member of the club to which this application relates (please complete (A} [

Ms O Other title

{for example, Rev)

First namas

1 am 18 years old or over

O

Current postal |
address if :
different from -
premises :
address i

Post town

E-mail address
{optional)

Post Code T -

Daytime contact telephone number

{B) DETAILS OF OTHER APPLICANT

Name and address

Telephona number {if any}

E-mail address {optional)

07.05.23 Boaze Busterreport
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{C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

Brian Dinning

Trading Standards Team,
Harilepool Borough Council.
Civie Centre,

Hartlepool

TS24 8AY

Telephone number {if any)
01429 523352

E-mail address (optional)
Brian dinning@hartlepool.gov.uk

This application to review relates to the following licensing objective(s)
Please tick one or more boxes
1) the prevention of crime and disorder Ei/m
2) public safety [+
3) the prevention of public nuisance =g
4} the protection of children from hamm =

Please state the ground(s) for review {please read guidance note 1}

! On the 1* December 2006 the premises did supply alcohol to a person of fifteen

years of age

Supplying alcche! to children can have a serious impact on anti-social behaviour in
an area and be a nuisance to residents.

Selling alcohol to children can alse place that child at risk, both in terms of their
health and personal safety.

07.05.23 Boaze Busterreport
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Please provids as much information as possible to support the application
{please read guidance note 2}

On 1* Dacember 2006 the Trading Standards team conducted a covert test
purchasing exercise using two fifteen year old voluntears.

The exercise involved supervision of the children as they attempted to purchase
; aleohol from off-licence premises.

The children entered the Booze Buster premises at 129 Oxford Road, Hartlepoot
during the evening of the 1% December 2006 and purchased alcoholic beverages.

The sale was witnessed by Bery! Young of the Trading Standards Team. Proof of
age was not requested by the assistant Carly Robson. The store operates a
“challenge 217 policy.

On the 26" March 2007 Carly Robson was successfully prosecuted for an offence
contrary to Section 146{1) of the Licensing Act 2003.

Carly Robson was given a £40 fine and ordered to pay £60 costs.

Please tick yes
Have you made an application far review relating to this premises before O

if yes please state the date of that application
Day Month Year

07.05.23 Boaze Busterreport
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. If you have made representations before relating to this premises please state |
. what they ware and when you made them

{ Nene

i

Please tick yes
= | have sent copies of this forms and enclosures to the responsible =
authorities and the premises licence holder or club helding the club
premises certificate, as appropriate
* lunderstand that if | do not comply with the above requirements B/
my application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON
THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003
TO MAKE A FALSE STATEMENT IN QR IN CONNECTION WITH THIS
APPLICATION

Part 3 - Signatures (please read guidance note 3)

Signature of applicant or appllcant's solicitor or other duly authorised agent
{See guidance note 4). If signing on behalf of the applicant please state in what

capacity. .
Signature % (b '
Date 29" March 2007

Capacity  Senior Technical Officer

07.05.23 Boaze Busterreport
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Contact name {where not previously given} and postal address for
correspondence associated with this application (please read guidance note 53

Post town Past Code

Telephane number {if any}

if you would prefer us to correspoand with you using an e-mail address your e-
mail address {optional)

Notes for Guidance

1. The ground(s) for review must be based on one of the licensing objectives.

2. Ptease list any additional informaticn or details for exampie dates of problems
which are included in the grounds for review if available.

3. The application form must be signed.

4. An applicant’s agent {for exarnple solicitor} may sign the form an their behalf
provided that they have actual authority to do so.

5. This is the address which we shall use o corespond with you about this
application.

Copies of this completed application form must be sent to:-

The Licensing Team {HBC),

Principal Trading Standards Officer (HBC)

Development Control Manager {HBC)

Principal Environmental Health Officer (Commercial Services) {HBC)
Principal Environrmental Health Officer (Environmental Protection) (HBC)
Head of Safeguarding and Review (Licensing) (HBC}

Cleveland Palice,

Cleveland Fire Brigade

Addresses for the above organisations are attached.

The Licensing Section
Public Protection and Housing
Hartlepoo! Borough Council
Civic Centre
Victoria Road
Hartiepool
TS24 3AY

07.05.23 Boaze Busterreport
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Appendix llI

Linda Anthony/HECDoming To LicensingHBCDomino@HBCLOMING
1210472007 10:20 ee
boc

Bubjact Fw: Review of Licence - Booze Buster, 129 Oxford Road
Hi

Ann McMorrig, Head of the Safeguard and Review Unit, wishes to take the view that, as a responsible
authority, she would like to make a representation &t the review,

In respect of the four licensing objectives, under the category of protecting children fram harm, the
implications of supplying alcoho! to a minor, places the child at risk, both in terms of thair haalth and
personal safety: alcohol can have a serious irmpact on anti-secial behaviour in an area and be a
nuisance to ersidents,

Many thanks

Linda Anthany

Local Safeguarding Children's Board Clerk

Children's Services Department

Suite 10 Municiple Buildings

Church Square

Hartlepool

Tel: 01428 523825

Fax:01429 523905

—--- Forwarded by Linda Anthany/HBCDormino on 1200412007 10-13 —--
Larraine

Hutchingon/HECDoming To Linga AnthonyHBCDomino@HBCDOMING
OOM200T 14,37 ce

Subject Fw: Review of Licance - Booze Buster, 120 Oxford Road

Lorraine Hutchinson

Team Clerk

Children Services Departmeant
Safeguarding and Review LUnit
Municipal Building

Suite 10

Tel: 01428 523825
Fax: 01429 523905
---— Forwarded by Larraine HulchinsonyHBGDoming on 03/04/2007 14:37 --—

Licensging/HBCDomino

Sent by: Nicola Purdy To ajpell@clevalandfire.gov.uk, Jamne
Kett/HBCDoming@HBCDOMING, Adrian

30/03/2007 11:23 Hurst/HBGDomine@HE COOMINO,

anthony green@clavaland.pnn police uk, Lomaine
Hutchingon/HBC Bomina@HBC DOMINGD,
sanderson @clevelandfire.gov.uk, Pater
RiddelfHBCDomino@HBCDOMING, Sylvia
Pinkney/HECDominaf@HBCOOMING

(e

Subject Review of Licence - Booze Buster, 128 Oxford Road
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